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Mr. AspINALL, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


(To accompany H. R. 5881] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 5881) to 
supplement the Federal reclamation laws by providing for Federal 
cooperation in non-Federal projects and for participation by non- 
Federal agencies in Federal projects, having met, after full and free 
conference, have agreed to recommend and do recommend to their 
ve Houses as follows: 

That the House recede from its disagreement to the amendments 
of the Senate and agree to the same with an amendment as follows: 

In lieu of the matter inserted by the Senate amendment insert the 
following: That the purpose of this Act is to encourage State and local 
participation in the development of projects under the Federal reclama- 
tion laws and to provide for Federal assistance in the development of 


similar projects in the seventeen western reclamation States by non- 
Federal organizations. 


Sec. 2. As used in this Act— 

(a) The term “construction” shall include rehabilitation and better- 
ment. 

(b) The term “Federal reclamation laws’’ shall mean the Act of June 
is 1902 (82 Stat. 388), and Acts amendatory thereof or supplementary 

reto. 

(c) The term “organization” shall mean a State or a department, 
agency, or political subdivision thereof or a conservancy district, wrriga- 
tion district, water users’ association, an agency created by interstate 
compact, or similar organization which has capacity to contract with the 
United States wnder the Federal reclamation laws. 
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(d) The term “project” shall mean (i) any complete irrigation under- 
taking, including incidental features thereof, or distinct unit of such an 
undertaking or a rehabilitation and betterment program for an existing 
irrigation project, authorized to be constructed pursuant to the Federal 
reclamation laws and (ii) any similar undertaking proposed to be con- 
structed by an organization. The term “project’’ shall not include any 
such undertaking, unit, or program the cost of which exceeds $5,000,000: 
Provided, That any project, the estimated cost of which is more than 
$5,000,000 but less than $10,000,000, may qualify under this Act if the 
applicant organization is ready, able, and willing to finance otherwise 
than by loan or grant under this Act all costs in excess of the amount of 
the loan or grant which would be made under this Act if the estimated 
construction cost were $5,000,000: Provided further, That nothing con- 
tained in this definition shall preclude the making of a grant not in 
excess of $5,000,000 in accordance with the provisions of sections 4 and 6 
of this Act, to organizations whose proposed projects qualify for the same 
but which are not applicants for a loan under this Act: And provided 
further, That nothing contained in this Act shall preclude the making 
of more than one loan or grant, or combined loan and grant, to an organi- 
zation so long as no two such loans or grants, or combinations thereof, are 
jor the same project, as herein defined. 

(e) The term “‘Secretary’”’ shall mean the Secretary of the Interior. 

Sec. 3. Any organization desiring to avail itself of the benefits pro- 
vided in this Act shall submit a proposal therefor to the Secretary in 
such form and manner as he shall prescribe. Each such proposal shall 
be accompanied by a payment of $1,000 to defray, in part, the cost of 
examining the proposal. 

Sec. 4. (a) Any proposal with respect to the construction of a project 
which has not theretofore been authorized for construction under the 
Federal reclamation laws shall set forth, among other things, a plan and 
estimated cost in detail comparable to those included in preauthorization 
reports required for a Federal reclamation project; shall have been sub- 
mitted for review by the States of the drainage basin in which the project 
is located in like manner as provided in subsection (c), section 1 of the 
Act of December 22, 1944 (58 Stat. 887), except that the review may be 
limited to the State or States in which the project is located if the proposal 
is one solely for rehabilitation and betterment of an eristing project; and 
shall include a proposed allocation of capital costs to functions such that 
costs for facilities used for a single purpose shall be allocated to that 
purpose and costs for facilities used for more than one purpose shall be 
so aliocated among the purposes served that each purpose will share 
equitably in the costs of such joint facilities. 

(6) Every such proposal shall include a showing that the organization 
already holds or can acquire all lands and interests in land (except 
public and other lands and interests in land owned by the United States 
which are within the administrative jurisdiction of the Secretary and 
subject to disposition by him) and rights, pursuant to applicable State 
law, to the use of water necessary for the successful construction, opera- 
tion, and maintenance of the project and that it is ready, able, and willing 
to finance otherwise than by loan and grant wnder this Act such portion 
of the cost of construction (which portion shall include all costs of acquir- 
ing lands, interests in land, and rights to the use of water) as the Secre- 
tary shall have advised is proper wn the cireumstances: Provided, That 
the contribution of any applicant organization shall not be required to 
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be in excess of 25 per centum of the costs of the project which, if it were 
being constructed as a Federal reclamation project, would be properly 
allocable to reimbursable functions under general provisions of law 
applicable to such projects. 

Pad If ~ se as ‘pty by the pot honky teed the net Ey 

ate in which it is located (or an appropriate State agency designate 

him) to be financially feasible and upon determination by the Secretary 
that the requested project constitutes a reasonable risk under the provisions 
of this Act, the Secretary is hereby authorized to negotiate a contract with 
the applicant organization as provided in section 5; but no such contract 
shall be executed by the Secretary prior to sixty calendar days (which sixty 
days, however, shall not include days on which either the House of 
Representatives or the Senate is not in session because of an adjournment 
of more than three —- to a day certain) from the date on which the project 
proposal has been submitted to both branches of the Congress for consider- 
ation by the appropriate committees thereof, and then only if neither such 
committee, by committee resolution and notification in writing to the 
Secretary, disapproves the project proposal within such period: Provided, 
That if both mek committees, in the same manner and prior to the expira- 
tion of such period, approve the project proposal, then the Secretary may 
proceed to execute the contract: Provided further, That in the event either 
commitiee disapproves the project proposal, the Secretary shall not proceed 
further unless the Congress has approved the same. The Secretary at 
the time of submitting the project proposal to Congress or at the time of 
his determination that the requested project constitutes a reasonable risk 
under the provisions of this Act, may reserve from use or disposition 
inimical to the project any lands and interests in land owned by the United 
States which are within his administrative jurisdiction and subject to the 
disposition by him and which are required for use by the project. Any 
such reservation shall expire at the end of two years unless the repayment 
contract provided for in section 5 of this Act shall have been executed. 

(d) The Secretary shall give due consideration to financial feasibility, 
emergency, or urgent need for the project, whether the proposal involves 
furnishing supplemental irrigation water for an existing irrigation 
project, whether the proposal involves rehabilitation of existing irrigation 
project works, and whether the proposed project is primarily for irrigation. 
All project works and facilities constructed under this Act shall remain 
under the jurisdiction and control of the local contracting organization 
subject to the terms of the repayment contract. 

Sec. 5. Any contract authorized to be negotiated under the provisions 
of subsection (c) of section 4 of this Act shall set out, among other things— 

(a) the maximum amount of any loan to be made to the organi- 
zation and the time and method of making the same available to the 
organization. Said loan shall not exceed that portion of the esti- 
mated cost of constructing the project which, if it were being con- 
structed as a Federal reclamation project, would be properly allocable 
to reimbursable functions under general provisions of law applicable 
to such projects; 

(6) the maximum amount of any grant to be accorded the organi- 
zation and the time and method of paying the same to the organiza- 
tion. Said grant shall not exceed that portion of the estimated cost 
of constructing the project which, if it were being constructed as @ 
Federal reclamation project, would be properly allocable to nonreim- 
bursable functions under general provisions of law applicable to 
such projects; 
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(c) a plan of eaeynass by the organization of (1) the sums lent 
to it in not more than fifty years from the date when the principal 
benefits of the Pot on Sirst become available; (2) interest, as deter- 
mined by the Secretary of the Treasury, by estimating the average 
annual yield to maturity, on the basis of daily closing market hid 
quotations or prices during the month of May preceding the fiscal 
year in which the loan is made, on all outstanding marketable obli- 
gations of the United States having a maturity date of fifteen or 
more years from the first day of such month of May, and by adjust- 
ing such estimated average annual yield to the nearest one-eighth of 1 
per centum at the beginning of the fiscal year preceding the date on 
which the contract is executed, on that pro rata share of the loan 
which is attributable to furnishing irrigation benefits in each par- 
ticular year to land held in private ownership by any one owner in 
excess of one hundred and sixty irrigable acres; and (8) in the case 
of any project involving an allocation to domestic, industrial, or 
municipal water supply, or commercial power produced as an ele- 
ment of the project and incidental to its full development, interest on 
the unamortized balance of an appropriate portion of the loan at a 
rate as determined in (2) above; 

(d) provision for operation of the project, if a grant predicated upon 
its performance of nonreimbursable functions is made, in accordance 
with regulations with respect thereto prescribed by the head of the 
Federal department or agency primarily concerned with those func- 
tions and, in the event of noncompliance with such regulations, for 
operation by the United States or for repayment to the United States 
of the amount of any such grant; 

(e) such provisions as the Secretary shall deem necessary or proper 
to provide assurance of and security for prompt repayment of the 
loan and interest as aforesaid. The liability of the United States 
under any contract entered into pursuant to this Act shall be con- 
tungent upon the availability of appropriations to carry out the same, 
and every such contract shall so recite; and 

(7) provisions conforming to the preference requirements con- 
tained in the proviso to section 9 (ce) of the Act of August 4, 1939 
(53 Stat. 1193), if the project produces electric power for sale. 

Sec. 6. Any proposal with respect to the construction of a project 
which has theretofore been authorized for construction under the Federal 
reclamation laws shall be made in like manner as a proposal under section 
4 of this Act, but the Secretary may waive such requirements of subsections 
(a) and (6) of that section as he finds to be duplicative of, or rendered 
unnecessary or impossible by, action already taken by the United States. 
Upon approval of any such proposal by the Secretary he may negotiate 
and execute a contract ibis conforms, as nearly as may be, to the 
provisions of section 5 of this Act. 

Sec. 7. Upon request of an organization which has made or intends 
to make a proposal under this Act, the head of any Federal department or 
agency may make available to the organization any existing engineering, 
economic, or hydrologic information and printed material that it may have 
and that will be useful in connection with the planning, design, construc- 
tion, or operation and maintenance of the project concerned. The reason- 
able cost of any plans, specifications, and other unpublished material 
furnished by the Secretary pursuant to this section and the cost of making 
and administering any loan under this Act shall, to the extent that they 








SUPPLEMENTING FEDERAL RECLAMATION LAWS 5 


would not be nonreimbursable in the case of a project constructed under 
the Federal reclamation laws, be treated as a loan and covered in the pro- 
visions of the contract entered into under section 5 of this Act unless they 
are otherwise paid for by the organization. 

Sec. 8. The planning and construction of projects undertaken pur- 
suant to this Act shall be subject to all ural requirements and other 
provisions of the Act of August 14, 1946 (60 Stat. 1080). 

Sec. 9. The Seer is authorized to perform any and all acts and 
to make such rules regulations as may be necessary or proper im 
carrying out the provisions of this Act. 

Sec. 10. There are hereby authorized to be appropriated, such sums 
as may be necessary, but not to exceed $100,000,000 to carry out the 
provisions of this Act: Provided, That the Secretary shall advise the Con- 
gress promptly on the receipt of each pro referred to in section 3, 
and no contract shall become effective until appropriated funds are avail- 
able to initiate the specific proposal covered by each contract. All such 
appropriations shall remain available until expended and shall, insofar 
as they are used to finance loans made under this Act, be reimbursable in 
the manner hereinabove provided. 

Sec. 11. This Act shall be a supplement to the Federal reclamation 
laws and may be cited as the Small Reclamation Projects Act of 1956. 

Sec. 12. If any provision of this Act or the application of such provi- 
sion to any person, organization, or circumstance shall be held invalid, 
the remainder of the Act and the application of such provision to persons 
organizations, or circumstances other than ihose as to which it is held 
invalid shall not be affected thereby. 

And the Senate agree to the same. 


Cian ENGLE, 
Wayne N. ASPINALL, 
Leo W. O’Brien, 
A. L. Mituer, 
Managers on the Part of the House. 


Curnton P. ANDERSON, 

Avan BIste, 

Arruur V. WarkINs, 

Frank A. Barrett, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the dis- 
agreeing votes of the two Houses on amendments of the Senate to the 
bill (H. R. 5881) providing for Federal cooperation in non-Federal 
projects and for participation by non-Federal agencies in Federal 
projects, submit the following statement in explanation of the effect 
of the action agreed upon and recommended in the accompanying 
conference report: 

The major change to the House-passed bill which was agreed to and 
adopted by the conference committee was the restriction of the 
legislation to only the 17 western reclamation States. The bill as it 
passed the House was applicable to all 48 States and the Territories 
of Alaska and Hawaii. There is a need for the type of program that 
this legislation authorizes in the East and South as well as the West, 
and this accounts for the wide support for nationwide coverage at 
the time the legislation was considered and passed in the House in 
May 1955. However, since that time the Departments of Agriculture 
and Interior and the Bureau of the Budget have recommended that 
the type of program authorized by this legislation be made available 
to the nonreclamation States by amendment to the Watershed 
Protection and Flood Prevention Act (Public Law 566, 83d Cong.). 
In response to requests from Senator Anderson, chairman of the con- 
ference committee, Assistant Secretary of Agriculture Peterson 
advised the committee that— 


The Department of Agriculture believes that the purposes 
sought by title II of H- R. 5881 can most successfully be 
accomplished by amendment to Public Law 566, 83d Con- 
gress, which will, if enacted, permit the Secretary of Agricul- 
ture to perform as an integral part of the agricultural serv- 
ices the purposes provided for in title II of H. R. 5881. 


Bureau of the Budget Director Hughes advised the committee that— 


The Bureau also recommends that the Congress defer 
action on title II of the bill at this time, and that legislative 
authority to extend Federal assistance for irrigation develop- 
ments in the 31 Eastern States be enacted separately from 
H. R. 5881. The Secretary of Agriculture will recommend 
to the Congress the extent to which such Federal assistance is 
required, and the terms and conditions under which it should 
be extended. 


Assistant Secretary of the Interior Aandahl advised that— 


Consideration of the differences between the two versions and 
of the problems involved in integrating operations under 
either of them with operations under the Water Facilities Act 
and the Watershed Protection and Flood Prevention Act 
leads us to join the Bureau of the Budget and the Department 








SUPPLEMENTING FEDERAL RECLAMATION LAWS 


of Agriculture in a a DOR that coverage of the Eastern 
States in H. R. 5881 be deleted. 


The Department of Agriculture is apparently disturbed over the pros- 
pect of administering two similar programs under separate legislation. 
In addition to these expressions from the administration, another 
action—even more important to the conference committee’s con- 
sideration—has taken place. Recently, the House passed H. R. 
8750, which would amend the Watershed Protection and Flood Pre- 
vention Act, and this legislation is presently pending in the Senate. 
Enactment of H. R. 8750 or similar legislation would give the nonrec- 
lamation areas of the Nation a program similar to that provided by 
H. R. 5881 but without the problems inherent in attempting to ad- 
minister basic reclamation legislation in nonreclamation States. 

Under these circumstances, the conference committee considered it 
appropriate that the “small projects” local participation program 
provided under H. R. 5881 should be limited to the reclamation 
States. 

Another significant change to the House-passed bill adopted by the 
conference committee relates to the authorization procedure. The 
bill as it passed the House would have required the Secretary to sub- 
mit project proposals which he approved to both branches of the 
Congress and to not execute a contract covering any proposal prior 
to 60 days following such submission. This procedure would permit 
the review of the proposals by the Congress but it would not provide 
for approval or disapproval of such proposals. The conference com- 
mittee retained this provision but extended it to provide for approval 
or disapproval by the appropriate House and Senate committees 
within the 60-day period. If either committee should disapprove a 
project proposal, approval by the Congress would be required before 
the Secretary could execute the contract. 

With respect to the requirement that the applicant organization 
finance a portion of the project cost, the conference committee adopted, 
with some modification, the provision in the Senate-passed bill that 
the organization not be required to contribute in excess of 25 percent 
of the reimbursable costs. 

The conference committee also adopted one other provision in the 
Senate-passed bill which requires that, where a project produces elec- 
tric power or energy for sale, the contract for such project include 
provisions conforming to the power preference provisions of reclama- 
tion law. Because of the limitation in the size of the projects, and 
the treatment of power in the legislation as an incidental purpose, it 
is not expected that this ‘small projects” program will result in any 
appreciable power production for disposal by the organizations. The 
organizations themselves are preference customers under the law. 

in all other major respects, the conference committee agreed to and 
adopted language in the House-passed bill. 

Crain ENGLE, 
Wayne N. ASPINALL, 
Leo W. O’Brien, 
A. L. MILuEr, 
Managers on the Part of the House. 
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Mrs. Prost, from the committee of conference, submitted the following 


CONFERENCE REPORT 


[To accompany S. J. Res. 135] 


























The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the joint resolution 
(S. J. Res. 135) for payment to Crow Indian Tribe for consent to 
transfer of right-of-way for Yellowtail Dam unit, Missouri River 
Basin project, Montana-Wyoming, having met, after full and free 
conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

hat the Senate recede from its disagreement to the amendment 
of the House striking the preamble; 

That the Senate recede from its disagreement to the House amend- 
ment to the title; and 

That the Senate recede from its disagreement to the amendment of 
the House to the language following the resolving clause and agree 
to the same with an amendment as follows: 

In lieu of the matter inserted by the House amendment insert the 
following: That from funds appropriated to the Department of the 
Interior, Bureau of Reclamation, for the Missouri River Basin project, 
there shall be transferred in the Treasury of the United States to the credit 
of the Crow Tribe of Indians, Montana, to be available in accordance 
with the Act of June 20, 1936 (49 Stat. 1543), the sum of $5,000,000 as 
just compensation for the transfer to the United States as herein provided 
of the right, title, and interest of the Crow Tribe in and to certain tribal 
lands required for the construction, operation, and maintenance of the 
Yellowtaul wnit, Missouri River Basin project: Provided, however, 
That no attorney fees shall be allowed out of the amount paid under the 
authority of this resolution: Provided f That neither the initial 
transfer of such funds to the Tribe, as provided herein, nor any subsequent 
per capita distribution thereof, shall be subject to Federal income tar. 
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Sec. 2. (a) Subject to the provisions of this section, there is hereby 
transferred to the United States the right, title, and interest of the Crow 
Tribe in and to lands situated in the Big Horn C ‘ounty, Montana, here- 
inafter described under the headings “parcet a” and “PARCEL B’’ and 
in and to such lands, additional to parcels A and B, as the Secretary of 
the Interior, hereinafter referred to as the Secretary, determines to be 
required for the construction thereon of minimum basic recreational 
facilities for the accommodation ‘of the public visiting the Yellowtail unit. 


PARCEL A 


Lots 7, 8, 9, 10, 11, and 12, northeast quarter of the southwest quarter 
and the east half of the southeast quarter of section 18; lots 1, 2, 3, 4, 4, 
and 6, the southwest quarter of the northeast quarter, southeast quarter 
of the northwest quarter, and the northeast quarter of the southwest quarter 
of section 19, all in township 6 south, range 31 east, Montana principal 
meridian, and containing 573.84 acres, more or less. 

A tract of unsurveyed, unallotted Indian land described as follows: 
Beginning on the westerly side of the Big Horn River at a point on the 
west line of lot 9, section 18, township 6 south, range 31 east, Montana 
principal meridian, said point being at elevation 8,675; thence running 
upstream along a contour line whose elevation is 3,675, to a point of 
intersection with the east line of the southeast quarter of the northeast 
quarter of section 22, township 6 south, range 30 east, Montana principal 
meridian; thence southerly along the east line of said southeast quarter of 
the northeast quarter to a point on the east line of said southeast quarter 
of the northeast quarter, whose elevation is 3,675; thence running upstream 
along a contour line whose elevation is 3,675, to a point of intersection 
with the south boundary of the Crow Indian Reservation on the westerly 
side of the Big Horn River; thence easterly along the said south boundary 
of the Crow Indian Reservation to a point of intersection with the middle 
of the thread of the Big Horn River; thence running upstream along the 
middle of the thread of the Big Horn River toa point of intersection with 
the south line of township 9 south, range 28 east, Montana principal merid- 
ian; thence easterly along the south line of said township 9 south, range 
28 east, to a point on the south line of said township 9 south, range 28 east, 
Montana principal meridian, whose elevation is 3,675 feet; thence running 
downstream along a contour ‘line whose elevation is 3,675 to a point of 
intersection with the west line of township 6 south, range 31 east, Montana 
principal meridian; thence northerly along the west line of said township 
6 south, range 31 east, to the point of beginning, and containing 4,771.6 
acres, more or less. 

Also, a parcel of land lying along the south boundary of the Crow 
Indian Reservation, further described as follows: Beginning at a point 
where the 3 675 foot contour to the left of the Big Horn River intersects the 
south boundary of the Crow Indian Reservation, said point being approri- 
mately 5,400 feet westerly of the point of intersection of the Big Horn 
River and the south boundary of the Crow Indian Reservation; thence 
running upstream on the 3,675-foot contour to a point where the 3,675- 
Soot contour intersects the south boundary of the Crow Indian Reservation; 
thence running easterly along the south boundary of the Crow Indian 
ag so to the point of beginning and containing 5.7 acres, more or 

88. . 
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Also, a parcel of land lying along the south boundary of the Crow 
Indian Reservation and along Hoodoo Creek further described as follows: 
Beginning at a point on the south boundary of the Crow Indian Reser- 
vation where the 3,675-foot contour on the east bank of Hoodoo Creek 
intersects the south boundary of the Crow Indian Reservation; thence 
running upstream on the 3,675-foot contour to its intersection with the 
middle of the thread of Hoodoo Creek; thence running downstream on the 
3,675-foot contour to a point where the 3,675-foot contour intersects the 
south boundary of the Crow Indian Reservation; thence easterly along 
the south boundary of the Crow Indian Reservation to the point of begin- 
ning and containing 1.3 acres, more or less. 

The total area above described is 5,352.44 acres, more or less, situated 
in Big Horn County, Montana. 


PARCEL B 


Lots 1, 5, and 6 of section 18, lots 4, 6, 7, and 8, and the south half 
of the northwest quarter of section 17, lots 6 and 7, section 16, all in 
township 6 south, range 31 east, Montana principal meridian, containing 

25.50 acres, more or less, and situated in Big Horn County, Montana. 

(b) There is reserved from the right, title, and interest transferred 
as to parcel B, the Indian Irrigation Service canal and appurtenant 
facilities, Big Horn unit, Crow Indian Irrigation Department, as now 
constructed or as they may be hereafter moditied, until such time os said 
canal and appurtenant facilities may be replaced. 

(c) Except as to such area as the Secretary determines to be required 
for the dam site and the construction and operating camp site, the right, 
title and interest transferred shall be exclusive of the rights to minerals, 
including gas and oil, beneath the surface: Provided, That no permit, 
license, lease or other document covering the exploration for or the extrac- 
tion of such minerals shall be granted by or under the authority of the 
Secretary except under such conditions and with such stipulations as the 
Secretary deems adequate to protect the interests of the United States 
in the construction, operation, maintenance and use of the Yellowtasl unit. 

(d) The members of the Crow Tribe of Indians of Montana shall be 
permuted to hunt and fish in and on the Yellowtail Reservoir and taking 
area without a license, but they shall be subject to all other applicable con- 
servation laws and regulations. 

Sze. 3. Unless surt to determine whether an additional amount to that 
specified in section 1 hereof is due as just compensation is brought in the 
Court of Claims by the Crow Tribe within three years after the effective 
date of this joint resolution, the sum provided by section 1 hereof shall con- 
stitute full, complete, and final settlement of any and all claims by the 
tribe on account of the transfer to the United States as therein provided of 
the tribe's right, title, and interest in and to the lands referred to in sec- 
tion 2 hereof. In the event of such suit, the court shall have jurisdiction 
as under section 15065, title 28, United States Code and in determining 
just compensation shall take into account the sum specified in section 1 
hereof and the rights reserved to the tribe by subsections (b), (c), and (d) 
of section 2 hereof. The amount embraced in such judgment, if any, as 
may-be entered against the Wnited States shall be deposited in the Treas- 
ury to be available in like manner as the sum specified in section 1 hereof. 
Review of the judgment entered shall be in the same manner, and subject 
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to the same limitations, as govern in the case of other claims cognizable 
under the aforementioned section 1505. 
And the House agree to the same. 
Gracigs Prost, 
Les Merca-r, 
Srewart L. Upatt, 
Managers on the Part of the House. 


James E. Murray, 

JosprpH C. O’Manoney, 

ALAN Biste, 

Grorce W. Matonp, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the House 
to Senate Joint Resolution 135, providing for payment to the Crow 
Indian Tribe for transfer of right-of-way for the Yellowtail Dam 
Unit, Missouri River Basin project, submit the following statement in 
explanation of the effect of the action agreed upon and recommended 
in the accompanying conference report: 

This legislation authorizes and directs the transfer to the United 
States of certain Crow Indian tribal lands required for the construc- 
tion of the Yellowtail Dam and Reservoir, and specifies the amount 
to be paid for such lands. 

The Senate and House versions of the legislation, while differing 
materially in form and language, contain only one major difference in 
substance—the Senate-passed resolution provided for payment of 
$5,000,000 for the lands while the House-passed resolution provided 
for payment of $1,500,000. 

The language agreed upon in conference follows closely the language 
of the House-passed bill but, with respect to the amount to be paid 
to the Crow Indian Tribe for the required lands, the conference com- 
mittee agreed upon the figure in the Senate-passed resolution— 
$5,000,000. Although the Crow Tribe has agreed to accept $5,000,000, 
the conference committee thought it advisable to retain in the legis- 
lation the House language providing for a judicial determination in 
the Court of Claims in the event the position of the Crow Tribe is later 
changed. 

Two other significant changes to the House-passed resolution were 
made by the conference committee: First—the payment to the Crow 
Tribe and any subsequent per capita distribution thereof were ex- 
empted from Federal income tax, in accordance with the generally 
accepted policy for payments of this nature to Indians. Second—for 
the protection of the Indians, a provision was added prohibiting any 
part of the amount paid to the Crow Tribe under the authority of the 
resolution being allowed for attorney fees. 


Srewart L. UDALL, 

Graci£ Prost, 

Lee Merca.r, 
Managers on the Part of the House. 
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Mr. Roprxo, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1840] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1840) to strengthen the Robinson-Patman Act and amend the 
antitrust law prohibiting price discrimination, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

REPORTED BILL 


{H. R. 1840, 84th Cong., Ist sess.] 


A BILL To strengthen the Robinson-Patman Act and amend the antitrust law 
prohibiting price discrimination 


Be it enacted by the Senate and House of Representatives of she 
United States of America in Congress assembled, That subsection (b) 
of section 2 of the Act entitled “An Act to supplement existing !aws 
against unlawful restraints and monopolies, and for other purposes,” 
approved October 15 1914, as amended (15 U.S. C. 13 (b)), is herekky 
amended to read as follows: 

“Src. 2. (b) Upon proof being made, at any hearing on a complaint 
under this section, that there has been discrimination in price or serv- 
ices or facilities furnished, the burden of rebutting the prima facie 
case thus made by showing justification shall be upon the person 
charged with a violation of this section, and unless justification shail 
be aflirmatively shown, the Commission is authorized to issue an order 


terminating the discrimination: Provided, however, That unless the 


effect of the discrimination may be substantially to lessen competition 

or tend to create a monopoly in any line of commerce it shall be a com- 

plete defense for a seller to show that his lower price or the furnishing 

of services or facilities to any purchaser or purchasers was made in 
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good faith to meet an equally low price of a competitor, or the services 
or facilities furnished by a competitor.” 


PURPOSE 


H. R. 1840 amends section 2 (b) of the Clayton Act, as amended 
by the Robinson-Patman Act, to provide that unless the effect of a 
discrimination prohibited by section 2 of the act may be substantially 
to lessen competition or tend to create a monopoly in any line of 
commerce it shall be a complete defense for a seller to show that his 
lower price or the furnishing of services or facilities to any purchaser 
or purchasers was made in good faith to meet an equally low price of 
a competitor, or the services or facilities furnished by a competitor. 
The bill would modify the doctrine enunciated by the Supreme Court 
in Standard Oil Co. v. Federal Trade Commission (340 U. S. 23 
(1951) ), that, regardless of the injurious effect on competition, it is a 
complete defense to a charge of discrimination for a seller to show that 
his differential was made in good faith to meet.a lawful and equally 
low price of a competitor. The good-faith provision of section 2 (b), 
however, would still be a complete defense to a charge of discrimina- 
tion where the effect may be to injure, destroy, or prevent competition 
with any person who either grants or knowingly receives the benefit 
of such discrimination, or with customers of either of them. 


REASONS FOR BILL 


H. R. 1840 would amend and strengthen section 2 (b) of the Clayton 
Act as amended by the Robinson-Patman Act by closing a loophole in 
that section which has frustrated effective enforcement of the anti- 
price-discrimination law. The loophole resulted from the 5-3 decision 
of the Supreme Court in the Standard Oil case. Since that decision 
any supplier is able to discriminate in favor of a customer who has 
been offered a lower price by a competitor notwithstanding the extent 
of the injury that the discrimination may cause to the supplier’s other 
customers or upon competition generally, 

The significance of this decision upon enforcement of the statute 
is best understood by reference to the act’s historical development. 
The original law banning discriminatory pricing was contained in sec- 
tion 2 of the Clayton Act enacted in 1914, which made it unlawful for 
sellers in the course of interstate commerce— 


either directly or indirectly to discriminate in price between 
different purchasers of commodities * * * where the effect of 
such discrimination may be substantially to lessen competi- 
tion or tend to create a monopoly in any line of commerce. 


A proviso to this section permitted price differentials between pur- 
chasers of commodities resulting from cost differences and differences 
in the grade, quality, or quantity of the commodities sold, as well as 
differentials— 


in price in the same or different commodities made in good 
faith to meet competition. 


The legislative history of this section shows that it was directed at 
the practice of large corporations: 
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* * * to lower prices of their commodities, oftentimes below 
the cost of prices of production in certain communities and 
sections where they had competition, with the intent to 
destroy and make unprofitable the business of their com- 
petitors, and with the ultimate purpose in view of thereby 
acquiring a monopoly in a particular locality or section in 
which the discriminating price is made. Every concern that 
engages in this evil practice must of necessity recoup its 
losses in the particular communities or sections where their 
commodities are sold below cost or without a fair profit by 
raising the price of the same class of commodities above their 
fair market value in other sections or communities.’ 


<r concluded that these practices were unfair and unjust, 
not only to competitors who are injured thereby but also to the general 


public, and therefore made this form of discrimination a specific offense- 


under the antitrust laws.? 


Experience in administering section 2 of the Clayton Act proved 
unsatisfactory, however. As reported by the Senate Committee on 
the Judiciary : 

The weakness of present section 2 lies pencipelly in the 
fact that: (1) It places no limit upon differentials permis- 
sible on account of differences in quantity; and (2) it permits 
discriminations to meet competition, and thus tends to sub- 
stitute the remedies of retaliation for those of law, with 
destructive consequences to the central object of the bill. 
Liberty to meet competition which can be met only by price 
cuts at the expense of customers elsewhere, is in its unmasked 
effect the liberty to destroy pe Sa a by selling locally 
below cost, a weapon progressively the more destructive in 
the hands of the more powerful, and most deadly to the 


competitor of limited resources, whatever his merit and 
efficiency.* 


As a result of these defects in the Clayton Act, harmful discrimina- 
tory practices became increasingly widespread.* It was against this 
background that the Robinson-Patman amendment to section 2 of 
the Clayton Act was adopted in 1936. This amendment was an out- 

owth of investigations disclosing that large buyers were exacting 

m their supplies substantial preferences in the form of rebates, 
discriminatory discounts, false brokerage payments, and similar un- 
earned allowances.® 

Congress gs eng that these practices which caused sellers to- 
discriminate in favor of large buyers as against their smaller com- 
petitors threatened the survival of smaller concerns regardless of 
their efficiency. The Robinson-Patman amendment was designed 
to give protection against these practices and to preserve equal com- 
petitive opportunity at all levels of competition. 

Section 2 (a) of the Clayton Act as amended made unlawful not 
only discriminations which may substantially lessen competition or 


+H. Rept. No. 627 (63d Cong., 24 sess., 1914), pp. 8-9. 


Ibid. 
*S. Rept. No, 1502 (74th Cong., 2d sess. 1998). 2 4. 
‘See Final Report on Chainstore Investigation, Doe. No, 4 (74th Cong., 1st sess., 1934). 
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tend to create a monopoly in any line of commerce but also discrimina- 
tions which may “injure, aA or prevent competition with any 
person * * *.” A second major change made by the Robinson-Patman 
Act was to restrict the scope of the “good faith meeting of competition” 

roviso of the Clayton Act which allowed a seller. charged with price 
_diggditnagion to fall back on the defense that the lower price was 

offered in good faith to meet competition. To limit the applicability 
of this good-faith defense, section 2 was rewritten and the meeting- 
competition proviso placed in section 2 (b) as follows: 


That nothing herein contained shall prevent a seller rebutting 
the prima facie case thus made by showing that his lower 
price or the furnishing of services or facilities to any pur- 
chaser or purchasers was made in good faith to meet an 
equally low price of a competitor, or the services or facilities 
furnished by a competitor. 


Although the 2 (b) proviso is not free from ambiguity and the legis- 
lative history not clear, there is support for the view that Congress did 
not intend to set up the meeting of competition as an absolute bar to 
a charge of price discrimination. As the chairman of the House 
managers stated in reporting the conference version of the Robinson- 
Patman bill to the House: 


If this proviso were construed to permit the showing of a com- 
peting offer as an absolute bar to liability for discrimination, 
then it would nullify the act entirely at the very inception of 
its enforcement, for in nearly every case mass buyers receive 
similar discriminations from competing sellers of the same 
product. One violation of law cannot be permitted to justify 
another. * * *® 


In the Standard Oil case the majority of the Supreme Court rejected 
the Federal Trade Commission’s contention that the 2 (b) defense 
was not operative where the effect may be to substantially lessen or 
tend to create a monopoly. The Commission argued that since it 
found the prohibited competitive effects of the discrimination, a cease- 
and-desist order was properly issued whether or not Standard made 
out the 2 (b) defense by showing that it did meet its competitor’s 
prices in good faith. Under the Court’s construction of section 2 (b), 
Federal enforcement agencies have no power to stop a discriminatory 
practice by a seller even though it substantially lessens competition 
or tends to create a monopoly, in the event that the supplier can dem- 
onstrate that he acted in good faith. 

Section 2 (b) as now construed permits a seller to engage in the 
yery practices which largely nullified the original section 2 of the 
Clayton Act and which led to the enactment. of the Robinson-Patman 
amendment. Present law permits a seller to discriminate against the 
yast majority of his customers in favor of a preferred customer if he 
can show that he offered the special low price in. good faith to meet 
an equally low offer by a competitor, regardless of the injury inflicted 
on his customers denied the special low price. For example, a large 
supplier can, with impunity, offer a mass merchandiser a much lower 
price than he offers his other customers by showing that the mass mer- 


#80 Congressional Record, p. 9418 (1936). 
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handiser had first obtained a lower price from a competing supplier. 

When a price discrimination favors a particular buyer-distributor, 
there is no assurance that he will pass this advantage on to the con- 
sumer by reducing the resale price of the commodity, The fact is 
that a favored buyer is under less economic compulsion to reduce his 
resale price because his competitors have not received the same pref- 
prentiel treatment. Indeed, the: favored buyer has an incentive to 
hold his price to that prevailing in the market and thereby enjoy a 
wider margin of profit. 

Price discriminations favoring preferred buyers present a danger to 
the competitive enterprise system which is inconsistent with the policy 
of the price discrimination statute. Firms can abuse their superior 
market position and engage in discriminatory practices that elimi- 
nate small suppliers and small retailers from the competitive scene. 
In practical effect the law as presently construed allows the private 
interests of a discriminator to outweigh the public interest in pre- 
serving competitive opportunity at all levels of business activity. 
H. R. 1840 would reassert that the public interest in protecting the 
economy against discriminations which may substantially lessen com- 
petition or tend to create a monopoly must prevail over private in- 
terests served by discrimination. 

Under the bill, a seller retains all his rights to meet a competitive 
price by nondiscriminatory means. A seller may still give price dif- 
ferentials which are justified by cost savings. In addition good faith 
meeting of competition would remain a complete defense when the 
effect of the discrimination falls short of the requisite substantial 
lessening of competition. 


EXPLANATION 


The bill preserves good faith as an absolute defense where the effect 
of the discrimination may not substantially lessen competition but 
merely affects competition with a person who either grants or know- 
ingly receives the benefit of such discrimination, or with customers of 
either the buyer or the seller. To the extent that the meeting com- 
petition proviso affords an absolute defense, it is circumscribed by the 
—_ conditions enunciated by the Supreme Court in the Standard 

il case, 

Under the bill the defense in section 2 (b) in cases of price dis- 
crimination is intended to be limited to a price reduction made in good 
faith to meet a lawful and equally low price of a competitor. The 
defense in these cases is restricted to price differentials which occur in 
actual competition. It does not include reductions which undercut 
the lower price of a competitor. 

Legality of a competitor’s price is an essential element in determin- 
ing the good faith of the person charged with unlawful price discrim- 
ination and consequently must be established by the respondent or the 
defendant. Such legality may be established by showing the existence 
of facts which would lead a reasonable and prudent person to believe 
that his competitor’s price was lawful. 

The defense provided in section 2 (b) of the bill is intended to apply 
to defensive reductions made by a seller in individual competitive 
situations in order to retain an existing customers and not to situations 
‘where competition is injured, destroyed, or prevented by discrimina- 
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tions made by a seller in an offensive effort to penetrate new markets 
or to secure new customers. ; 

The meeting competition defense provided in section 2 (b) of the 
bill is available to rebut a prima facie case involving a discrimination 
in price or services or facilities furnished. A prima facie price dis- 
crimination case is made by showing the elements of a prohibited 
discrimination set forth in section 2 (a) of the Clayton Act as amended 
by the Robinson-Patman Act. These elements are: (1) Discrimination 
in price between different purchasers of commodities of like grade and 
quality; (2) jurisdictional facts as to commerce; (3) injury to com- 
petition where the effect of the distrimination may be (a) substantially 
to lessen competition, or to tend to create a monopoly, or (6) to injure, 
destroy, or prevent competition with any person who either grants or 
pose on the benefit of such discrimination, or with customers of either 
of them. 

Upon proof that the effect of the discrimination may be substan- 
tially to lessen competition or to tend to create a monopoly the meeting 
competition defense of section 2 (b) is not available. Accordingly, 
where these effects are shown, evidence tending to establish the good 
faith of the seller in meeting a competitor's price is irrelevant. 

On the other hand, where the evidence shows that the effect of the 
discrimination may not we ay lessen competition or tend to 
create a monopoly but merely may be to injure, destroy, or prevent 
competition with any person who either grants or receives the benefit 
of such discrimination, or with customers of either of them, the seller 
charged with the discrimination may overcome the prima facie case 
and have a complete defense by evidence which establishes that his 
lower price was made in good faith to meet the lawful and equally low 
price of a competitor. 

The concepts of “substantial lessening of competition” and “tend- 
ency to create a monopoly” ordinarily involved more than a mere 
injury, destruction, or prevention of competition with an individual 
market trader. It is intended that the good-faith defense is to be 
applicable where the injury is only to an individual competitor, but 
is not of sufficient effect that it may result in injury to the vigor of 
competition. in appropriate cases, however, proof of injury only to 
an individual competitor would not preclude a finding that the effect 
of such injury may also be substantially to lessen competition or tend 
to create a monopoly. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Represen- 
tatives, there is printed below in roman existing law in which no new 
change is poagenet the matter proposed to be stricken out is enclosed 

ts 


in — brackets, and new matter proposed to be added is shown in 
italics : 


Secrion 2 (B) or an Act Approvep Ocroper 15, 1914, as AMENDED 


(15 U.S. C. 13 (p)) 


Sec. 2. (b) Upon proof being made, at any hearing on a complaint 
under this section, that there has been discrimination in price or 
services or facilities furnished, the burden of rebutting the prima facie 
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case thus made by showing justification shall be upon the person 
charged with a violation of this section, and unless justification shall 
be affirmatively shown, the Commission is authorized to issue an order 
terminating the discrimination: Provided, however, [That nothing 
herein contained shall prevent a seller rebutting the prima facie case 
thus made by showing} That unless the effect of the discrimination 
may be substantially to lessen competition or tend to create a monopoly 
in any line of commerce it shall be a complete defense for a seller to 
show that his lower price or the furnishing of services or facilities 
to any —, or purchasers was made in good faith to meet an 
equally low price of a competitor, or the services or facilities furnished 


by a competitor. 


O 
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Mr. Enctr, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany H. R. 6024] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6024) to withdraw and restore to its previous 
status under the control of the Territory of Hawaii certain land at 
Kaakaukukui, Honolulu, Oahu, T. H., having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended to pass. 

The amendment 1s as follows: 

Page 6, line 8, strike the word “Road.” and insert the following: 


Road, reserving also to the United States the right to use 
approximately .10 acre of land in the northwest corner 
thereof now occupied by building known as No. 61 for so 
long as the present building remains on this property. 


EXPLANATION OF THE BILL 


H. R. 6024, introduced by Delegate Farrington, has as its purpose 
restoring to the Territory of Hawaii the possession, use, and control 
of 69.90 acres of land ceded by the Republic of Hawaii in 1898 to the 
United States for its use and no longer used or needed for Federal 
purposes. 

Ceded and transferred to the United States under the Joint Resolu- 
tion of Annexation of July 7, 1898 (30 Stat. 750), the land in question 
is located in the Kaakaukukui section of Honolulu on the island of 
Oahu—the Fort Armstrong area—and for a number of years was pre- 
sumed by Territorial officials to be subject to restoration by Presi- 
dential Executive order under the provisions of existing law. 
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LEGISLATIVE BACKGROUND 


At hearings in Honolulu in December 1954, before a ‘special sub- 
committee of the House Committee on Interior and Insular Affairs, 
Territorial officials reiterated their long-held view that the governing 
provision with respect to lands such as those here involved in section 
91 of the Hawaii Organic Act (act of April 30, 1900, 31 Stat. 159, 48 
U.S. C. 511). 

Section 91,of the Organic Act, with:reference to— 


* * * the public property ceded and transferred to the 
United States * * * under the joint resolution of annexa- 
tion, 


taken for the uses and purposes of the United States, provides that— 


* * * any such public property so taken for the uses and 
purposes of the United States may be restored to its previous 
status by direction of the President; *.* *. 


The land here involved has been taken for the use and purposes of 
the United States, but.certain portions of it have, in addition, been 
the subject of subsequent legislation (the Public Buildings Act of 
1949, 63 Stat. 178; and the act of August 5, 1939, 53 Stat. 1209). 
Successive efforts to effect restoration by administrative action have 
failed, and the Justice Department has held that the 1939 and 1949 
statutes constitute such an assertion of legislative authority over the 
land in question as to terminate the President’s authority to restore 
the land to its previous status by Executive order, and legislation is, 
therefore, needed to accomplish the result sought by H. R. 6024, 


FEDERAL LANDHOLDINGS AND LOCAL NEEDS 


The 1954 hearings in Hawaii developed this statistical picture: 
The Territory of Hawaii embraces 4,118,822 acres of land; of this 
area, 303,000 acres, or 7.4 percent were owned or controlled by the 
Federal Government as of January 1, 1954, for all purposes. In terms 
of real property exempt from taxation, this means that 24.55 percent 
of the total tax base was exempt from local taxation, and closed to 
hap development and utilization by reason of Federal land owner- 
ship. 

Thre hearings also developed information which reveals the changin. 
statistical picture with respect to military landholdings. Pre-Worl 
War II military holdings in Hawaii totaled 42,000 acres. At the peak 
of World War II, this total climbed to 587,000 acres, and as of 1954, 
it appeared that the military landholdings had leveled at approxi- 
mately 182,000 acres—9,000 held by the Air Force, 135,000 held by 
the Navy, and 38,000 acres held by the Army. Spokesmen for the 
Military Establishment in Hawaii expressed a highly cooperative 
attitude in their 1954 testimony and recent events indicate that this 
attitude has been translated in several instances into positive action 
calling for releases of lands held and not essential to the military effort. 

The Territory of Hawaii as of today has an estimated population 
of more than 545,000 people. The island of Oahu contains more than 
375,000 of the Territory’s total population, or nearly 73 percent. 
The island of Oahu also serves as a base for very substantial military 
holdings: The naval supply center and naval radio station; Lualualei 
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Naval Ammunition Depot; the United States Naval Station and Fleet 
Training Center at Pearl Harbor; Marine Corps air station, Kaneohe 
Bay; Fort Ruger; Fort De Russy; Fort Armstrong; the National ‘ 
Memorial Cemetery of the Pacific (Punchbowl); Sand Island Military is 
Reservation; Kapalama Military Reservation; Fort Shafter; Tripler 
Army Hospital; Fort Kamehameha; Helemano Military Reservation; 
Waikakalaua Military Reservation; Kipapa Military Reservation; 
Waimano Military Reservation; Schofield Barracks; Kahuku training 
area; Kaena Point training area; Makua training area; Waianae 
Kai Military Reservation; Hickam Air Force Base; Wheeler Air 
Force Base; Bellows Air Force Base; and Dillingham Air Force Base. 

More than half of Hawaii’s total population—51.9 percent—is 
located in the city of Honolulu, which grown from a population 
of 180,000 in 1940 to nearly 250,000 in 1950, with an estimated popu- 
lation today of more than 268,000. Studies by the Honolulu Water 
Board, and other planning studies, aimed at projecting the island’s 
1965 population place it at 500,000 people. 

Honolulu, aptly labeled the ‘‘crossroads of the Pacific,” in addition 
to its extensive civilian and military air facilities, and the demands 
made on port facilities by the Navy’s Pacific Fleet, and ships of the 
Army and Navy transport service, is at present a regular port of call 
for steamship lines operating some 70 ships on regular schedules. 
Honolulu, in addition to the several companies running to the United 
States west coast and through Panama to the east coast, is a main 
port of call for ships running from the United States to Australia, 
New Zealand and the Orient, from Japan to Mexico, and for United 
States around-the-world cruises. 

One of its greatest current needs is space for additional warehousing, 
dockage, and other freight handling facilities, with anticipated future 
mo gee there is little doubt that a continuing need for such facilities 
will exist, 





LAND INVOLVED IN H. R. 6024 


The land involved in H. R. 6024 is situated in the heart of the 
industrial waterfront and harbor area of the city of Honolulu, roughly 
midway between Pearl Harbor and Diamond Head. As such, it is 
extremely valuable and is urgently needed by the Territory, generally 
in connection with the economic development of this fast-growing 
area, and specifically in connection with the improvement and expan- 
sion of necessary facilities for warehousing and other freight handling. 

The committee agrees with the Territorial government of Hawaii 
and the Department of Interior in their position that the limited use 
to which the land in question is currently being put by certain Federal 
a does not justify its retention by the United States and that 
the land should consequently be restored to the possession, use, and 
control of the Territory. 

The 69.90 acres involved in H. R. 6024, as the attached favorable 
report of the Department of the Interior indicates, may best be de- 
scribed by dividing it into three segments: 

(1) An area comprising 28.69 acres constituting submerged 
land under the jurisdiction of the General Services Administration 
and not now in use. 

(2) An area of 21.13 acres constituting submerged land under 
the control of the Department of the Army and not now in use 
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for any purpose; this area constitutes a part of the Fort Armstrong 
Military Reservation. 

(3) The remaining area of 20.08 acres is land above water 
under the jurisdiction of the Department of the Army, and a 
part of the Fort Armstrong Military Reservation. 

The Governor of Hawaii advised the Department of the Interior 
that on the basis of an Army report the 20.08 acres involved in the 
third tract in question contains the improvements set out in the 
Department’s report, with present use as indicated therein. 

H. R. 6024 would require that the Territory pay fair value for the 
improvements on the property proposed therein to be restored to the 
Territory. Payment in this manner would constitute an equitable 
assessment against the Territory in connection with any necessary 
relocation of the minor facilities in use on the land involved, with the 
fair value to be determined by a board of 3 appraisers to be compen- 
sated by the Territory, 1 to be appointed by the Territory, the 
second by the Secretary of the Army, and the third by the 2 appraisers 
so appointed. 

THE DEFENSE DEPARTMENT REPORT 


The Department of the Army, to which responsibility for reporting 
the views of the Department of Defense on H. R. 6024 was delegated, 
concludes, after a description of the land involved, with this statement: 


However, the Department of Defense has no firm imme- 
diate plans for the development and use of this property 
which would justify its opposition to the disposition for 
which H. R. 6024 provides. 


H. R. 6024, as reported, contains a reservation in section 1 which 
will permit access to and from the Honolulu Area Engineer Reserva- 
tion over the lands proposed to be restored to Territorial use. In 
addition, in response to a recommendation of the Defense Department, 
section 1 has been amended to reserve to the United States the right 
to use approximately 0.10 acre of land now containing a building 
known as No. 61 for so long as the present structure remains on the 
property. 

The committee notes that enactment of the bill would still leave 
the United States in the possession and control of 17.44 acres immedi- 
ately adjacent to the present location. Of this total, 2.79 acres will 
be under the jurisdiction and control of the Department of Defense, 
7.9 above-water acres and 1.30 submerged acres of which will be under 
the jurisdiction and control of the General Services Administration, 
and 5.76 acres of which will be under the jurisdiction and control of 
the Immigration and Naturalization Service. 

These 17.44 acres are largely undeveloped, and appear to be suit- 
able for relocation of some or all the facilities located on the land 
proposed to be transferred and would also appear to fu: nish space for 
possible future expansion. In the event that a relocation of such 
facilities elsewhere may be necessary, and further if it should develop 
that the Army has no suitable site for such relocation, the Territory 
has indicated that it is both willing and anxious to assist the Army 
in obtaining a relocation site. 
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COMMITTEE CONCLUSIONS AND RECOMMENDATIONS 


The Legislature of the Territory of Hawaii, the Governor of Hawaii, 
and the Department of tne Interior have recommended the return to 
Hawaii of the land included in H. R. 6024. The committee has con- 
cluded, with the Department of the Interior, that in the light of the 
Resolution of Annexation and section 91 of the Hawaii Organic Act, 
the use of valuable city property by the military is justified only 
when the interests of national security clearly makes such control 
essential, either presently, or in the immediately foreseeable future. 

The committee believes that the intent of Congress in enacting 
section 91 of the Organic Act was clear, viz, that lands once taken for 
the use and purposes of the United States from the Territory should 
not be retained in the absence of a showing of immediate and pressing 
need on the part of the United States for continuing use for a recog- 
nized Wedeset purpose. . 

The House Committee on Interior and Insular Affairs has, during 
the present session, conducted a number of hearings involving the 
policies and procedures affecting the utilization and withdrawal of 
public domain lands by Federal agencies, with particular emphasis 
on holdings of the Defense Establishment. 

The hearings to date reveal that total military land holdings in the 
United States increased from 4.3 million acres in 1940 to 25 million 
acres in 1945, dropped to 21 million acres in 1953, climbed to a new 
high or 25.4 million acres in 1955, and that present applications for 
additional public land withdrawals total in excess of 8 million addi- 
tional acres requested for use by defense agencies. To the extent 
that these land holdings may be related to total military personnel, 
it is noteworthy that in 1940 United States military personnel totaled 
458,000; in 1945 12.1 million; in 1953, 3.5 million; with an indicated 
— personnel strength of approximately 3 million as of the present 
aate. 

The military argues—and members concede—that advanced de- 
fense weapons technology, increased combat aircraft and missiles 
speed and range suggest a need for additional training and testing 
areas and expanded permanent bases. On the other hand, it is ap- 
parent that the Military Establishment has not in all instances recog- 
nized that—concurrent with its asserted expansion requirements— 
there exist matching expansion demands for the civilian economy and 
domestic population growth. It is clear that the latter dictates a need 
for continuing reevaluation of defense holdings, particularly in heavily 
urbanized areas, and that the time to initiate such reevaluation is now. 

When there is a collision between military and civilian requirements, 
it would seem that the measure must be “highest and best use.” If 
this premise is sound, then tax-exempt parade grounds, baseball 
diamonds, and general recreation areas—together with the frequently 
limited horizontal housing facilities making them desirable or neces- 
sary—in the midst of heavily urbanized areas must be considered as 
relocatable when vertical civilian development and industrial expan- 
sion abutting such areas establish the need for application of a higher 
and better use yardstick, including the possibility of unlocking real 
property tax potential. 

In short, as the members of this committee have observed in the 
past, the program for defense of our Nation’s human and natural 
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resources should not—and cannot—be so conducted as to destroy the 
very resources and assets it is aimed at preserving. 

_ In the instant case it does not appear that the national security 
interests of the United States at this time require that the land in 
question be retained by the United States, and the committee takes 
this opportunity to reiterate the stand expressed by its members 
during the 1954 hearings in Hawaii that the Defense Establishment 
carefully evaluate its current holdings and future requirements so as 
to minimize impact on the domestic economy of a rapidly developing 
area, consistent with the long-range requirements of the military 
mission. 

_In summary, the committee members are convinced that the con- 
tinued use of valuable urban property by the military is justified only 
when national security clearly makes such control and use essential, 
and in the absence of such justification in the instant case recommend 
enactment of H. R. 6024, as amended. 


ie reports of the Departments of Interior and Defense are as 
ollows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 13, 1956. 
Hon. Cruarr ENG3E, 
Commitice on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Encte: This will reply to your request for the views 
of this Department on H. R. 6024, a bill to withdraw and restore to 
its previous status under the control of the Territory of Hawaii certain 
land at Kaakaukukui, Honolulu, Oahu, T. H. 

I recommend that the bill be enacted. 

H. R. 6024 would restore to the possession, use, and control of the 
Territory of Hawaii 69.90 acres of land which formerly constituted a 
part of the public lands of Hawaii. The land in question was ceded 
and transferred to the United States under the Joint Resolution of 
Annexation (30 Stat. 750). Under section 91 of the Hawaiian Organic 
Act (48 U.S. C., see. 511), such land remains in the possession, use, 
and control of the Territory unless taken for the uses and purposes 
of the United States, but if so taken, it may subsequently be restored 
to its previous status by Executive order of the President. 

The land involved in H. R. 6024 has been taken for the uses and pur- 
poses of the United States, but certain portions of it have, in addition, 
been the subject of subsequent legislation (the Public Buildings Act of 
1949, 63 Stat. 178, and the act of August 5, 1939, 53 Stat. 1209). The 
Justice Department has held that such statutes constitute such an 
assertion of legislative authority over the land in question as to termi- 
nate the President’s authority to restore the land to its previous status 
by Executive order, and legislation is, therefore, needed to accomplish 
the result sought by H. R. 6024. 

The land involved in H. R. 6024 is situated in the heart of the indus- 
trial water front and harbor area of the city of Honolulu. As such it is 
extremely valuable and is urgently needed by the Territory, generally 
in connection with the economic development of this fast-growing area 
and specifically in connection with the improvement and expansion of 
the facilities for warehousing and other freight handling. It is the 
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position of the Territorial government of Hawaii and of this Depart- 
ment that the limited use to which the land in question is currently 
being put by certain Federal agencies does not justify its retention by 
the United States and that the land should consequently be restored 
to the possession, use, and control of the Territory. 

The 69.9 acres involved in H. R. 6024, may for purposes of this 
report, be divided into three segments: 

(1) An area comprising 28.69 acres constitutes submerged land 
under the jurisdiction of the General Services Administration and not 
now in use. 

(2) An area of 21.13 acres constitutes submerged land under the 
control of the Department of the Army and not now in use for any 
purpose. 

(3) The remaining area of 20.08 acres is land above water under 
the jurisdiction of the Department of the Army. This area, together 
with the tract described in (2) above, constitutes a part of the Fort 
Armstrong Military Reservation. The Governor of Hawaii informs 
us that on the basis of an Army report, the 20.08 acres in question 
contain the following improvements, in use at this time for the 
following purposes: 

(a) A vacant administrative building that is not suitable for 
permanent or long-term occupancy, for which the Army has no 
plans for future use. 

(6) 9 cottages, 5 of which are occupied by officers and 4 by 
enlisted personnel. . 

(c) A transformer vault. 

(7) A mess hall and barracks in very poor condition, now 
vacant. 

(e) A laundry plant in poor condition, now vacant. 

(f) Two boiler plants, one of which is inoperable, and both of 
which are now inactive. 

(g) A motor pool, which is not now being used to capacity, 
and which has two gas pumps and a vehicle repair shop of the 
Honolulu area engineer. Covered parking is provided for the 
Honolulu area engineer and other agencies. 

(k) Enlisted men’s barracks which are in poor condition and 
now vacant. 

(i) Five storehouses in fair to poor condition, two of which 
are vacant. 

(7) Two warehouses that are presently under 5-year revocable 
permit to GSA for use as a storage and repair shop. 

(k) A theater which is in poor condition and which is in only 
limited use. The seats and sidewalls have been removed. 

(2) A tennis court for Fort Armstrong personnel. 

(m) The former Army finance office, which is in fair condi- 
tion, and the vault of the finance office, neither of which is in 
use or which the Army plans to use. 

(n) An administrative building in use by the Civil Air Patrol 
which is currently under 5-year revocable permit to the Depart- 
ment of the Air Force. 

(o) A garage, of corrugated roof and siding, which is in poor 
condition. 

(p) Two open-shed type buildings that are not used and not 
suitable for use. 
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(q) A coffee bar and refreshment hut in fair condition, vacant, 
and for which there is no planned use. 


(r) A former parade ground which is used from time to time as 
a baseball field. 


In view of the location of this tract in an area of great value for in- 
dustrial purposes, we do not believe that retention of the 20.08 acres 
by the United States for the limited purposes described immediately 
above can be justified. On the other hand, there are improvements 
on the property for which, under H. R. 6024, the Territory would pay 
the fair value. Such a payment would constitute an equitable as- 
sessment against the Territory in connection with any relocation that 
might be necessary of the minor facilities in use on the landinvolved. 
The fair value would be determined by a board of 3 appraisers, to be 
compensated by the Territory, 1 to be appointed by the Territory, the 
second by the Secretary of the Army and the third by the 2 appraisers 
so appointed. 

Enactment of the bill would still leave the United States in the 
possession and control of 17.44 acres immediately adjacent to the 
present location, (1) 2.79 acres of which would be under the jurisdic- 
tion and control of the Department of Defense, (2) 7.59 above-water 
acres and 1.30 submerged acres of which would be under the jurisdic- 
tion and control of the General Services Administration, and (3) 5.76 
acres of which would be under the jurisdiction and control of the 
Immigration and Naturalization Service. These 17.44 acres are 
largely undeveloped, and would appear to be suitable for relocation 
of some or all of the facilities described in (3) above and would also 
appear to furnish space for expansion. To the extent that a reloca- 
tion of such facilities elsewhere may be necessary, and should it de- 
velop that the Army has no suitable site for this purpose, the Terri- 
tory is both willing and anxious to assist the Army in obtaining such 
a site. 

The Legislature of the Territory of Hawaii, in Joint Resolution 30 
of the 1953 regular session, requested the return of the land included 
in H. R. 6024. We consider that in the light of the Resolution of 
Annexation and section 91 of the Organic Act, cited above, the use of 
valuable city property by the military is justified only when the 
interests of national security clearly make such control essential. 
The land which would be restored to the Territory by enactment of 
H. R. 6024 belonged to the former Republic of Hawaii. The Terri- 
tory’s continuing need for such land must always be assumed. In 
this instance, however, it need not be assumed, for it is readily ap- 
parent. To our knowledge, there has been no showing that the 
national security interests of the United States at this time require 
that the land in question be retained by the United States. I, there- 
fore, recommend that H. R. 6024 be enacted. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 


Westey A. D’Ewart, 
Assistant Secretary of the Interior. 
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DEPARTMENT OF DEFENSE, 


March 13, 1956. 
Hon. Cratrr Encte, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. CHatrman: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense 
with respect to H. R. 6024, 84th Congress, a bill to withdraw and 
restore to its previous status under the control of the Territory of 
Hawaii certain land at Kaakaukukui, Honolulu, Oahu, T. H. The 
Secretary of Defense has delegated to the Department of the Army 
the responsibility for reporting the views of the Department of 
Defense thereon. 

The purpose of this measure is to restore to the Territory of Hawaii 
the possession, use, and control of certain lands and improvements 
thereon which are a part of public lands ceded and transferred to the 
United States by the Republic of Hawaii under Joint Resolution 
No. 55 of July 7, 1898 (30 Stat. 750). 

The Department of the Army, on behalf of the Department of 
Defense, has considered H. R. 6024. The bill describes an area 
comprising 69.90 acres at Fort Armstrong in the city and county 
of Honolulu, T. H. The land within the area described which is 
held by the Department of the Army consists of 21.12 acres of sub- 
merged land in Honolulu Harbor and 20.08 acres comprising all of the 
main post of Fort Armstrong under Department of the Army control 
with the exception of approximately 2.79 acres utilized as the Honolulu 
Area Engineer Reservation. The remainder of the land areas de- 
scribed in the bill consist principally of submerged lands in Honolulu 
Harbor which were included in the transfer of 39.65 acres of Fort 
Armstrong by the Secretary of the Army to the General Services 
Administrator on November 12, 1949, pursuant to the act of Congress 
approved June 12, 1949 (63 Stat. 178). 

The Department of the Army’s interest in the retention of Fort 
Armstrong has been directed principally to the 20.08 acres comprising 
the substantial portion of the main post area. Most of the military 
structures located within this area were constructed at the close of 
World War I and are in a state of disrepair, which prompted the 
decision recently to demolish approximately 50 percent of the struc- 
tures in the area. However, some usable dependent housing and 
storage facilities are located within the area and are being used for 
these purposes. Of greater economic significance is the fact that this 
acreage provides an expansion potential for the adjoining Honolulu 
Area Engineer Reservation as well as a site for the possible relocation 
of vital defense activities now occupying approximately 6.5 acres 
known as the Esplanade Lots in downtown Honolulu for which the 
Territory of Hawaii has also indicated a need. The feasibility of 
reacquiring this area for requirements of the Federal Government in 
the future would be determined largely by the type of development 
and use of the property after its restoration to the possession, use, and 
control of the Territory. However, the Department of Defense has 
no firm immediate plans for the development and use of this property 


which would justify its opposition to the disposition for which H. R. 
6024 provides, 
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The Honolulu Area Engineer Reservation is intensively used by 
the Department of the Army and other Federal agencies. In view 
of its location, access to and from the reservation through the main 
post area of Fort Armstrong is essential. The reservation in section 1 
of the bill appears to be adequate for this purpose. However, a storage 
facility belonging to the Honolulu area engineer extends approximately 
0.10 acre over the main post area. It is recommended that the 
above-mentioned reservation be amended to provide for the use of 
this parcel in conjunction with the Honolulu Area Engineer Reserva- 
tion so long as required therefor. 

Enactment of this measure will not result in any apparent increase 
in budgetary requirements of the Department of Defense. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 


The Committee on Interior and Insular Affairs recommends 
enactment of H. R. 6024, as amended. 
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841H CoNncREss } HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2204 





AUTHORIZING THE SECRETARY OF THE NAVY TO GRANT 
CERTAIN EASEMENTS TO THE TOWN OF CHINCO- 
TEAGUE, VA. 





May 24, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Price, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 8552] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 8552) to authorize the Secretary of the Navy to grant to the 
town of Chincoteague, Va., permanent easements on certain lands for 
the purpose of taking subterranean water, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of the Navy to 
grant to the town of Chincoteague, Va., permanent easements over 
certain land under the control of the Department of the Navy in 
order to enable the town to take, on a permanent basis, subterranean 
water. The land involved constitutes a portion of the naval air 
station and the naval ordnance test station, Chincoteague, Va. 


BACKGROUND OF THE BILL 


The town of Chincoteague is situated on Chinoteague Island, which 
is an inland island lying between the mainland of Accomack County 
and Assateague Island. Prior to the establishment of the naval air 
station, the town purchased a parcel of land on the mainland of 
Accomack County and installed wells and pumps to pipe water to the 
town The establishment of the naval air station has involved a 
Federal occupancy of land which has made it impossible to obtain the 
contemplated supply of drinking water. The only place from which 
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this water can be obtained, except at prohibitive cost, is from the 
area now occupied by the naval air station. 


NAVY ACTION 


Recognizing the needs of the town for water, the Department of 
the Navy granted revocable permits to the town of Chincoteague. 
These permits have been issued on the condition that the town would 
seek enactment of legislation which would authorize the Secretary 
of the Navy to grant a permanent easement. This bill represents 
the fulfillment of this condition. 


SITUATION TODAY 


The town of Chincoteague under the existing revocable permit is 
drawing water from 24 active wells. ‘These wells are the sand point 
type located 30 feet apart and have a draw down of 10 feet with a full 
recovery time of 30 minutes. Twenty-three of these wells are 60 
feet deep and one is 230 feet deep. Water withdrawal is at the rate 
of 145 gallons per minute maximum with present consumption of 
160,000 gallons per day. The existing requirement of the town of 
Chincoteague is estimated to be 250,000 gallons per day to provide 
required service for a population of approximately 5,000 people during 
the summer. Fifty percent of the existing town services are metered. 

The present withdrawal area is located approximately 3,500 feet 
northeast of the closest active Navy well. This distance willbe 
reduced to approximately 3,000 feet under the proposed lease. The 
town of Chincoteague proposes to install 8 additional sand point 
wells 60 feet deep located approximately 200 feet apart. In preparing 
the recommended outlease, consideration was given to the direction 
of flow, the source and any foreseeable future Navy requirements 
for withdrawals from the ground water table. 


GEOLOGICAL STUDIES 


According to geological studies and local observations, ground 
water flow is from the northwest at a flow rate of 2 feet per minute 
discharging into the marsh areas. All Navy wells are located west 
of the proposed outlease and the proposed development area for 
additional Navy water supply lies to the southwest of the proposed 
outlease. Moreover, ground water flows are tapped by the Navy 
wells prior to the flow reaching the area requested by the town of 
Chincoteague so that in case of excessive aanine on the ground 
water supply the town of Chincoteague withdrawals could nat 
adversely affect the Navy supply. 

A continuous record of water table elevations has been maintained 
at this station since 1948 which is varied from a maximum elevation 
of 10.0 feet in 1949 to a minimum elevation of 4.6 feet in June 1951. 
The current water table has an elevation of 6.9 feet and has maintained 
this elevation with a variation of plus six-tenths and minus 1 foot since 
March 1953. 

TERMS OF EASEMENT 


It will be noted that the easements granted shall be subject to such 
terms and conditions as the Secretary of the Navy deems necessary to 
protect the interests of the United States. 
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FISCAL DATA 


Enactment of this measure into law will not involve the expenditure 
of any Federal funds. 


DEPARTMENTAL DATA 


Neither the Department of the Navy nor the Bureau of the Budget 
has any objection to the enactment of this measure into law as is 
evidenced by the letter dated April 27, 1956, from the Acting Judge 


Advocate General of the Navy which is set out below and made a part 
of this report. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JupDGE ADVOCATE GENERAL, 
Washington, D. C., April 27, 1956. 
Hon. Cart Vinson, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cratrman: Your request for comment on H. R. 
8552, a bill to authorize the Secretary of the Navy to grant to the 
town of Chincoteague, Va., permanent easements on certain lands 
for the purpose of taking subterranean water, has been assigned to 
this Department by the Secretary of Defense for the preparation of a 
report expressing the views of the Department of Defense. 

The purpose of this bill is to grant permanent easements over 
certain land under the control of the Department of the Navy, to the 
town of Chincoteague, Va., for the purpose of taking subterranean 
water. The land in question is the naval air station and the naval 
ordnance test station, Chincoteague, Va. 

The Secretary of the Navy does not have the statutory authority 
to grant a permanent easement over this land but he has authorized 
the cognizant bureaus of the Navy to grant revocable permits to the 
town of Chincoteague. The permits have been issued to relieve a 
water shortage in the town and they have been issued on the condition 
that the town seek the enactment of enabling legislation which will 
authorize the Secretary of the Navy to grant a permanent easement. 

The bill provides that the easements shall be subject to such terms 
and conditions as the Secretary of the Navy deems necessary to 
protect the interests of the United States. 

In view of the foregoing, the Department of the Navy, on behalf 
of the Department of Defense, interposes no objection to the enact- 
ment of H. R. 8552. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H. R. 8552 to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
W. R. SHeetey, 
Rear Admiral, USN, 
Acting Judge Advocate General of the Navy. 
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84TH CoNGRESS } HOUSE OF REPRESENTATIVES © { Report 
2d Session No. 2210 





USE OF SURPLUS GRAINS TO PREVENT WATERFOWL 
DEPREDATIONS 





May 24, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Spence, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 


(To accompany H. R. 7641) 


The Committee on Banking and Currency, to whom was referred the 
bill (H. R. 7641), to authorize the Secretary of the Interior to cooperate 
with Federal and non-Federal agencies in the prevention of waterfowl 
depredations, and for other purposes, having considered the same, 
ts favorably thereon with amendment and recommend that the 
bill, as amended, do pass. 

The amendment strikes out all after the enacting clause of the intro- 
duced bill, and inserts an amendment in the nature of a substitute. 
The text of the matter inserted appears in italic type in the bill here- 
with reported to the House. 


GENERAL STATEMENT 


The bill as reported authorizes the Secretary of the Interior to 
requisition from Commodity Credit Corporation such wheat, corn, 
and other grains as the Commodity Credit Corporation certifies to 
be available from its price-support inventories for the purpose of 
feeding migratory waterfowl such as ducks and geese. ‘The Secretary 
of the Interior may make the grain available for the’feeding of migra- 
tory waterfowl directly or through Federal, State, or local govern- 
mental bodies or officials or private persons or organizations. Feeding 
must be so accomplished as to lure waterfowl away from farmers’ 
nth so they are causing crop damage, yet not expose them to 
shooting. 

The Commodity Credit Corporation will be expected to utilize this 
additional outlet for grains advantageously in the management of its 
inventories, giving particular attention to the utilization of its older 
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stocks, especially grain which has so dropped in grade through spoil- 
age and deterioration as not to be desirable for human consumption, 
As True D. Morse, Acting Secretary of Agriculture, says in his letter 
of March 9, 1956, to Hon. Brent Spence, chairman of the committee: 


In view of the tremendous stocks of wheat under Govern- 
ment ownership and the present likelihood that a substantial 
portion of these stocks will be continued in storage for an 
indefinite period of years, any appropriate program for the 
immediate reduction of such stocks, which will not supplant 
usage of wheat from other sources, is desirable if a useful 
purpose is accomplished. To the extent that wheat might 
be requisitioned under this proposed legislation, CCC would 
experience a saving on continued storage charges which 
would probably not be otherwise recoverable. 


With respect to grain thus made available, the Commodity Credit 
Corporation may pay packaging, transporting, handling, and other 
charges to the time of delivery to one or more designated locations in 
each of the States where it will be used. The Secretary of the Interior, 
from funds available to him, will reimburse the Commodity Credit 
Corporation for its expenses in packaging and transporting such grain. 
In addition, the bill authorizes an appropriation for the purpose of 
reimbursing the Corporation for its investment in the grain so trans- 
ferred. Such investment will include the Corporation’s costs other 
than those packaging and transportation costs for which it is directly 
reimbursed by the Secretary of the Interior. The Corporation will 
make the grain available in advance of such appropriation. 

In a letter to Hon. Brent Spence, chairman of the committee, Wesley 
A. D’Ewart, Assistant Secretary of the Interior, made the following 
comments regarding the bill: 


This proposed legislation offers a procedure that should be 
of material assistance in solving the problem of protecting 
agricultural crops in those areas where the impact of a large 
migratory waterfowl population creates a special problem. 
This problem has become of increasing importance. Drain- 
age of extensive marsh areas, followed by intensive agricul- 
tural use of such areas, is continuing to force migratory water- 
fowl into severe competition with agriculture in many regions 
of the country. This conflict between agriculturists and 
depredating waterfowl is particularly acute in the wintering 
areas of waterfowl. ‘The moderate climate of these latitudes, 
in addition to being attractive to the birds, permits extensive 
cropping of the land. 


The Assistant Secretary of the Interior, in his letter previously 
referred to, assured the committee that the feeding of depredating 
waterfowl with grain to be made available to the Department from 
stocks acquired through price support operations would be conducted 
carefully under regulations prescribed oe the Department and any 
feeding program authorized during the hunting season would be so 


managed as not to allow the shooting of waterfowl attracted by such 
feeding. 
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CommiITTrEE AMENDMENT 


Upon referral of the bill to the interested departments certain 
changes were suggested which have been incorporated in the amend- 
ment which the committee made to the bill as introduced. With 
these changes the bill as reported has the approval of the Department 


of Agriculture, the Department of Interior, and the Bureau of the 
Budget. 
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2d Session No. 2211 





INCREASING THE BORROWING POWER OF THE 
COMMODITY CREDIT CORPORATION 





May 24, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Spence, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 


[To accompany H. R. 11132] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 11132) to increase the borrowing power of the Com- 
modity Credit Corporation, and for other purposes, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out section 2, and renumber section 3 as section “2”. 


PURPOSE OF THE BILL 


The purpose of the bill is to increase the borrowing authorization 
of the Commodity Credit Corporation from $12 billion to $14 billion 
in order to enable the Corporation to carry out its approved pro s. 
Also, section 2 amends penal provisions contained in the CCC Charter 
Act to make it a Federal offense to willfully steal or convert property 
mortgaged or pledged to a lending agency under a program of Com 
modity Credit Corporation and to reduce from a felony to a misde- 
meanor certain offenses involving property of a value of $500 or less. 


GENERAL STATEMENT 


The Commodity Credit Corporation operates under Federal charter 
and provides the administrative mechanism through which the 
United States Department of Agriculture meets the requirements 
placed on it by law to make price-support on farm commodities avail- 
able through loans, purchases and other operations. Price-support 
operations constitute the major activity of the Corporation, but it 
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also conducts a storage facilities program, a supply and foreign pur- 
chase program, a commodity export program, and other activities as 
authorized or directed by Congress. A full description of the various 
programs conducted by the Corporation, all of which are within the 
framework of laws enacted by Congress, is contained in the budget 
submitted to and approved by Congress each year. 

A Board of Directors, appointed by the President and confirmed 
by the Senate, manages the affairs of the Corporation under the gen- 
eral supervision and direction of the Secretary of Agriculture, who is, 
ex officio, a Director and Chairman of the Board. 

The Corporation utilizes private trade facilities, including banks, 
cooperatives, commercial warehouses, handlers, and others to she 
maximum extent practicable in conducting its operations. The 
greater portion of price-support loans made to producers is initially 
made by banks pursuant to agreements with Commodity Credit Cor- 
poration under which the Corporation obligates itself to purchase 
notes evidencing such loans at any time on demand or on maturity. 

The financial resources available to the Corporation for carrying out 
its programs consist of its authorized capital stock of $100 million held 
by the United States, and its authority to borrow, the total of all 
amounts borrowed not to exceed $12 billion at any time. With respect 
to its borrowing power, the Commodity Credit Corporation Charter 
Act (15 U.S. C. 714b ()) requires— 

* * * The Corporation shall at all times reserve a suffi- 
cient amount of its authorized borrowing power which, to- 
gether with other funds available to the Corporation, will 
enable it to purchase, in accordance with its contracts with 


lending agencies, notes, or other obligations evidencing loans 
made by such agencies under the Corporation’s programs. 


BORROWING AUTHORITY 


As of March 31, 1956, the Commodity Credit Corporation had in 
use $11.4 billion of its total borrowing power of $12 billion. Actual 
borrowings from the United States Treasury amounted to $10.4 
billion and obligations to purchase loans beld by lending agencies 
amounted to $1 billion. The total amount of borrowing power in 
use as of March 31, 1956, was $3 billion greater than the amount in 
use one year earlier. 

Based on the testimony of the Department of Agriculture repre- 
sentatives before this committee, there are three major factors to be 
considered in connection with an increase in the borrowing power 
of the Commodity Credit Corporation. 

First, it is necessary that the Corporation have sufficient borrowing 
power to cover its investment in commodity loans and inventories 
resulting from price-support operations with respect to 1955 and 

rior crops. As of March 31, 1956, this investment aggregated $8.7 
Fillion, of which $3.1 billion represented outstanding loans and $5.6 
billion represented commodity inventories. 

Second, it is necessary to have enough additional borrowing power 
to cover the amount of realized losses and other reimbursable costs 
incurred by the Corporation but not yet reimbursed by appropriations 
as provided for by law to be accomplished in the regular appropriation 
process. As of March 31, 1956, these items totaled $2.6 billion, of 
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which $1.8 billion represented realized losses and $841 million repre- 
sented other reimbursable costs, including costs of the International 
Wheat Agreement ($149 million), transactions under Public Law 480, 
which relates to exports of farm commodities ($676 million), and 
others totaling $16 million. Of the total of these items, Commodity 
Credit Corporation should receive approximately $1.2 billion in re- 
imbursement about July 1, 1956, but the remainder of $1.4 billion 
will continue as a charge against Commodity Credit Corporation 
borrowing power until after June 30, 1957. This has been taken into 
consideration in estimating the borrowing power required. 

Third, the Corporation must have sufficient borrowing power to 
cover the additional investment which will result from carrying out 
existing commitments for price support on 1956 crops. Representa- 
tives of the Department pointed out to this committee that any esti- 
mates made at this time with respect to the volume of 1956 crop 
operations are subject to condense change because of the numerous 
unpredictable supply and demand factors that determine the use of 
price support loans and purchases by producers. Once the levels of 
price support for the crop year have been announced, the Corporation 
is in a position of having made an open offer to make loans or purchases 
at the applicable support price on any eligible quantity of the com- 
modity which may be produced in that crop year, and it has no control 
over the proportion of total crops eligible for support that it may be 
re juired to finance through loans or purchases. 

The Department representatives testified that the $2 billion in- 
crease in borrowing power requested reflected their best appraisal 
of the 1956-crop plantings, an assumption that the average yield for 
each 1956 crop will be the same as for the 1955 crop and that the same 
percentage of the estimated production will be placed under loan as 
was placed under price support from the 1955 crops. They empha- 
sized that their estimates did not look beyond the needs for 1956 
crops and that an increase of $2 billion did not include provision for 
financing the soil bank by the Commodity Credit Corporation as 
proposed in pending legislation except insofar as the margin of avail- 
able borrowing power may permit the initiation of the program. 
Accordingly, it probably will be necessary for this committee to review 
the situation in the early part of the next session of Congress in the 
light of conditions as they exist at that time, including legislation that 
may have been enacted by that time. 

When the Department representatives were before this committee 
in July 1955, they estimated that by June 30, 1956, the Commodity 
Credit Corporation borrowing power in use would amount to $10.3 
billion. It now appears that the borrowing power in use as of June 30, 
1956, will amount to $11.7 billion, or $1.4 billion more than was antici- 
pated in July last year. Loans made on 1955 crops were $700 million 
more than had been estimated. Loan repayments were $400 million 
less than estimated, and purchases were $150 million more than 
anticipated. These and other smaller items were the factors which 
resulted in the fact that the estimate in July 1955 was $1.4 billion less 
than the current estimate of borrowing power to be in use as of June 30, 
1956. 

It is expected that the present borrowing power of $12 billion will 
be exhausted in November 1956. It is, therefore, necessary that an 
increase in the borrowing power be authorized during the present 
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session since the price support and other operations of the Corporation 
are conducted within the framework of legislation enacted by the 
Congress and financial resources must be provided the Corporation to 
carry out the statutory requirements. 


AMENDMENT TO PENAL PROVISIONS 


Section 2 of the bill as reported amends subsection (c) of section 15 
of the Commodity Credit Corporation Charter Act, as amended (15 
U.S. C. 714m (c)), in order (1) to make it a Federal offense to willfully 
steal or convert property mortgaged or pledged to a lending agency— 
such as a private bank—under a program of Commodity Credit 
Corporation and (2) to provide that offenses under such subsection 
involving property of a value of $500 or less shall be punishable as a 
misdemeanor, rather than as a felony as now provided for all such 
offenses regardless of value of the property. With respect to item (1) 
the subsection now covers only property owned or held by or mort- 
gaged or pledged to Commodity Credit Corporation. 

nactment of the proposed amendment to the Commodity Credit 
Corporation Charter Act was recommended to the Congress in a 
letter dated March 29, 1956, signed by True D. Morse, Acting Secre- 
tary of Agriculture, and addressed to the Speaker of the House of 
Representatives. The letter states that the proposed amendment 
has been approved by the Department of Justice. Testimony before 
the committee indicated that the Attorney General has ruled that a 
theft or conversion of property mortgaged or pledged to secure a 
loan under a program of Commodity Credit Corporation, which is 
committed prior to the assignment of the loan indebtedness to the 
Corporation, is not now punishable as a Federal offense under either 
the Commodity Credit Corporation Charter Act or any other Federal 
statute. 

Under many of its price-support programs, Commodity Credit 
Corporation makes loans available to producers through private 
banks and other financing institutions which operate under baiding 
agency agreements entered into with the Corporation. These private 
lending agencies use their own funds to make such loans but have an 
option to assign to the Corporation without recourse, at any time, 
the notes evidencing such loan indebtedness, together with the loan 
collateral, and the Coaporanisn is obligated under the lending-agency 
agreement to purchase such notes at full value. The Corporation, 
therefore, assumes the financial risk with respect to loans made by 
such lending agencies and bears the loss in the event of theft or con- 
version of the loan collateral either before or after assignment of the 
notes to it. The financial interests of the Federal Government will 
be better protected and the administration of agricultural price- 
support programs will be made more effective if the coverage of the 
Commodity Credit Corporation Charter Act is broadened so as to 
make the willful theft or conversion of property while mortgaged or 
pledged to private lending agencies under a program of the Corporation 
punishable as a Federal offense. 

The purpose of the other change made in subsection (c) of section 
15 of the Commodity Credit Corporation Charter Act is to reduce 
from a felony to a misdemeanor offenses involving property of a value 
of $500 or less in order to facilitate the prosecution of relatively minor 
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violations. The social stigma and loss of civi! rights that go with 
conviction of a felony—as distinguished from a misdemeanor—make 
the obtaining of successful prosecution of such minor offenses more 
difficult where the Jaw makes provision only for the felony conviction. 
In most States, for example, a convicted felon loses his right to vote, 
the right to hold public office, and the right to serve on a jury. Mis- 
demeanors are prosecuted by th» simpler procedure ot an information 
a by the United States attorney rather than, as in the case of 
elonies, by a grand-jury indictment. The speedier prosecution made 
possible by proceeding on an information will contribute to more 
effective policing of minor criminal violations. 

Experience of the Government in the handling of farm storage 
conversion cases indicates that prosecuting attorneys, couris, and 
juries are reluctant to convict persons of a felony where the amount 
involved is relatively small. By reducing these minor violations to 
a@ misdemeanor, the prosecution of such cases will be facilitated. 

Willful thefts or conversions of loan collateral or property held by 
or owned by Commodity Credit Corporation of a value in excess of 
$500, such as the more serious farm storage conversions, conversions 
by warehousemen of Commodity Credit Corporation grain, and thefts 
of substantial quantities of grain from Government-owned grain 
bins, will contimue to be punishable as felonies under the Commodity 
Credit Corporation Charter Act. 


COMMITTEE AMENDMENT 


As introduced, the bill contained provisions authorizing the use of 
CCC stocks of grain to feed waterfowl, in order to reduce crop depre- 
dations by such waterfowl. The committee adopted an amendment 
striking out these provisions inasmuch as they are incorporated in 
H. R. 7641, which the committee has ordered favorably reported. 


CHANGES IN EXISTING LAW 


Tn compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Section 4 or tHe Act or Marcu 8, 1938 
BORROWING POWER 


Sc. 4. With the approval of the Secretary of the Treasury, the 
Commodity Credit Corporation is authorized to issue and have out- 
standing at any one time, bonds, notes, debentures, and other similar 
obligations in an aggregate amount not exceeding [$12,000,000,000] 
$14,000,000,000. Such obligations shall be in such forms and denomi- 
nations, shall have such maturities, shall bear such rates of interest, 
shall be subject to such terms and conditions, and shall be issued in 
such manner and sold at such prices as may be prescribed by the 
Commodity Credit Corporation, with the a covet of the Secretary 
of the Treasury. Such obligations shall be filly and unconditionally 


guaranteed both as to interest and principal by the United States, 
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and such guaranty shall be expressed on the face thereof, and such 
obligations shall be lawful investments and may be accepted as security 
for all fiduciary, trust, and public funds the investment or deposit of 
which shall be under the authority or control of the United States or 
any officer or officers thereof. In the event that the Commodity 
Credit Corporation shall be unable to pay upon demand, when due, 
the principal of, or interest on, such obligations, the Secretary of the 
Treasury shall pay to the holder the amount thereof which is hereby 
authorized to be appropriated, out of any money in the Treasury not 
otherwise appropriated, and thereupon to the extent of the amount 
so paid the Secretary of the Treasury shall succeed to all the rights 
of the holders of such obligations. The Secretary of the Treasury, 
in his discretion, is authorized to purchase any obligations of the 
Commodity Credit Corporation issued hereunder, and for such pur- 
pose the Secretary of the Treasury is authorized to use as a public-debt 
transaction the proceeds from the sale of any securities hereafter 
issued under the Second Liberty Bond Act, as amended, and the 
purposes for which securities may be issued under such Act, as 
amended, are extended to include any purchase of the Commodity 
Credit Corporation’s obligations hereunder. The Secretary of the 
Treasury may at any time sell any of the obligations of the Com- 
modity Credit Corporation acquired by him under this section. All 
redemptions, purchases, and sales by the Secretary of the Treasury 
of the obligations of the Commodity Credit Corporation shall be 
treated as public-debt transactions of the United States. No such 
obligations shall be issued in excess of the assets of the Commodity 
Credit Corporation, including the assets to be obtained from the 
proceeds of such obligations, but a failure to comply with this pro- 
vision shall not aeuivioks the obligations or the guaranty of the 
same: Provided, That this sentence shall not limit the authority of 
the Corporation to issue obligations for the purpose of carrying out 
its annual budget programs submitted to and approved by the Con- 
gress pursuant to the Government Corporation Control Act (31 
U.S. C., 1946 edition, sec. 841). The Commodity Credit Corporation 
shall have power to purchase such obligations in the open market at 
any time and at any price. 


Commopity Crepir Corporation CHARTER AcT 


* x * o * * * 
Sec. 4. Genzrat Powers.-—The Corporation— 
* * * * * * + 


(i) May borrow money subject to any provision of law applicable 
to the Corporation: Provided, That the total of all money borrowed 
by the Corporation, other than trust deposits and advances received on 
sales, shall not at any time exceed in the aggregate [$12,000,000,000] 
$14,000,000,000. The Corporation shall at all times reserve a sufhi- 
cient amount of its authorized borrowing power which, together with 
other funds available to the Corporation, will enable it to purchase, 
in accordance with its contracts with lending agencies, notes, or other 
obligations evidencing loans made by such agencies under the Cor- 
poration’s programs. 

« * * * * * * 
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Sxc. 15. * * * 
LARCENY}; CONVERSION OF PROPERTY 


(c) Whoever shall willfully steal, conceal, remove, dispose of, or 
convert to his own use or to that of another any property owned or 
held by, or a or pledged to, the Corporation, or any property 
mortgaged or pledged as security for any promissory note, or other evidence 
of indebtedness, which the Corporation has guaranteed or is obligated to 

rchase upon tender, shall, upon conviction thereof, if such property 

e of an amount or value in excess of $500, be punished by a fine of not 
more than $10,000 or by imprisonment for not more than five years, 
or both, and, if such property be of an amount or value of $500 of less, 
be punished by a fine of not more than $1,000 or by imprisonment for 
not more than one year, or both. 


O 
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of the Union and ordered to be printed 





Mr. Norrett, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 11473) 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
Legislative Branch for the fiscal year 1957. 

The budget estimates considered by the Committee in connection 
with the bill appear at pages 6 through 38 of the Budget Document 
for fiscal 1957 and in House Document Nos. 404 and 408. 

The bill contains regular annual appropriations for the House of 
Representatives, the Architect of the Capitol, the Botanic Garden, the 
Library of Congress, the Government Printing Office, and certain 
joint activities of the two Houses such as the Joint Committee on 

nternal Revenue Taxation, the Capitol Police Board, the Office of 
the Legislative Counsel, and Education of Senate and House Pages. 

No funds are provided in the bill for the Senate. The Committee 
has left for that body the insertion of appropriations for its 
requirements. 

SuMMARY OF THE BiLu 


The detailed tabulation at the end of this report reflects the amounts 
included in the bill for 1957, the corresponding budget estimates, and 
the amounts available for the fiscal year 1956, with appropriate com- 
parisons. The following table summarizes the Committee action with 
respect to the various items in the bill: 
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As shown by the table, the bill is $16,707,692 above appropriations 
for 1956, and $4,288,453 below budget estimates. While the increase 
over 1956 is the net result of a number of changes, it is substantially 
accounted for in two items, namely, $17,000,000 for continuing the 
two major projects for extension of the east front of the Capitol and 
the additional House Office Building. As to the reduction below the 
estimates, the principal item is $4,000,000 on the east front project 
where the testimony shows that the full amount budgeted will not be 
required to meet payments during the coming year. 


House or REPRESENTATIVES 


Appropriations under this heading include all funds required for 
the operations of the House of Representatives during 1957. The 
sum of $35,499,240 is included. Numerous small increases over ap- 
propriations for 1956 are principally the result of several House 
Resolutions which are reproduced beginning on page 133 of the hearings. 
A net reduction below estimates, totalling $110,415, is recommended. 

The Committee has included a small item of $7,500 for additional 
clerical assistants in the office of the Sergeant at Arms. There is no 
such fund now available to provide for temporary clerical assistants 
to augment the regular banking staff when unusual circumstances so 
require. The Committee is recommending this fund, as requested, 
so that the important work of the office may move forward in an 
expeditious manner in case of illness or other emergencies in the 
small permanent staff. 

The matter of proper compensation for official reporters to com- 
mittees and their expert transcribers was brought to the attention of 
the Committee. The Committee is sympathetic to the suggestion for 
some increases, it appearing that they are warranted. The matter 
is not, however, within the jurisdiction of the Committee on Appro- 
priations but it is hoped that it will be considered by the legislative 
committee as soon as practicable and appropriate action taken as the 
facts may justify. 

Under the contingent fund (miscellaneous items) provision has been 
made, as requested, for equipping the new cafeteria to be constructed 
within the next several months in the courtyard of the present New 
House Office Building. 

The hourly and piece rates currently being paid in the folding room 
are continued for 1957 by the customary provision in the bill language. 
In order to avoid a conflict which would otherwise obtain it is necessary 
to repeal a transitory provision of the 7.5 percent general pay law of the 
last session, dealing with folding room rates, which will have served 
its purpose by June 30, 1956. Necessary language is therefore included 
which has been coordinated with those concerned. 


Joint OFFICES 


For items falling under this general heading, the sum of $2,575,295, 
the budget estimate, is recommended. Included are certain items for 
the Capitol police force, office of the legislative counsel, education of 
Senate and House pages, penalty mail costs, and the like. The total 
recommended is $109,215 above 1956, of which $98,000 is for penalty 
mail costs based on estimates of the Post Office Department, 
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ARCHITECT OF THE CAPITOL 


Appropriations to the Architect of the Capitol provide for opera- 
tion, maintenance, and repair of the ph 5 plant of the legislative 
inting Office, and for major 
improvement and construction projects as specifically authorized. 

otal appropriations recommended in the bill aggregate $27,843,000, 
a reduction of $4,015,700 below the estimates, but $16,137,300 above 
1956 appropriations accounted for almost entirely by a $7,000,000 
increase for continuing the extension of the east front of the Capitol 
and an item of $10,000,000 for continuing the work of constructing a 
third House Office building and remodeling the present buildings. 
Aside from these two major projects, there is little involved other 
than normal operating costs and minor repair and alteration items 
which recur from year to year in an establishment of this size. Only 
one additional position is provided, an air-conditioning mechanic for 
the Library buildings. 

The request for the extension of the east front is $16,000,000 which 
is in addition to $5,000,000 appropriated in 1956. The authorizing 
law provided indefinite contracting authority; the appropriation 
merely covers such expenditures as may be necessary to pay for actual 
work accomplished. The testimony indicates that the amount of 
work which can be accomplished under the probable time table will 
in no event exceed the $17,000,000 which will have been appropriated 
if the Committee recommendation is adopted. In fact, in deferring 
the $4,000,000 to the 1958 budget, the Committee has been careful 
to leave a margin of safety for maximum expenditure requirements. 

The sum of $1,196,000, the budget estimate, is included to complete 
the funding of the contract authorization granted in 1949 for changes 
and improvements at the Capitol power plant. The Committee is 
advised that general construction costs have risen some 39 percent 
since the cost ceiling for this project was fixed in 1949. The cumula- 
tive effect on the original estimate for the power plant is judged to be 
in the area of 25 percent additional but with careful planning and 
savings on construction awards, all but about 4.5 percent of the total 
cost can be met within the original ceiling. Based on approval of 
the House Office Building Commission, which has jurisdiction, the 
bill includes language to lift the ceiling from $16,446,000 to $17,176,000, 
or $730,000 more. This is estimated to provide for final completion 
of the project. 

For structural and mechanical care of the Library buildings and 
grounds the Committee recommends $800,000 which compares with 
the estimate of $809,000. The allowance is a net increase of $67,500 
above the 1956 appropriation, representing a number of deletions of 
nonrecurring projects financed last year and a number of additions in 
the way of maintenance and repair projects and some additional 
equipping, such as bookstacks and bookshelving, to accommodate 
necessary operations of the institution. 

For furniture and furnishings for the Library, the sum of $75,000 
is recommended. ‘This allows for most of the small items for which 
increases were requested. 


Boranic GARDEN 


The Committee recommends the budget estimate of $253,600, a 
small increase of $5,600 over 1956, principally for mandatory pay act 
and within-grade advancement costs. 
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LipraRy oF CONGRESS 


For the Library, including the Copyright Office, the Legislative 
Reference Service, production and distribution of catalog cards, and 
the books for the blind program, the budget totals $10,677,253. The 
Committee recommends $10,614,915, a reduction of $62,338, and 
$354,407 above current appropriations. The item-by-item compari- 
sons are shown in the tabulation at the end of this report, 

For salaries and expenses $5,300,000, a reduction of $35,908, is rec- 
ommended. The increase over 1956 includes, in addition to statutory 
within-grade salary advancements, funds for approximately 29 addi- 
tional positions mostly in the lower clerical grades to enable the Li- 
brary to make some inroad into arrearages of materials which should 
be processed for efficient and timely service to Library users, to 
strenethen in certain basic divisions the reference services, to add one 
position for an internal audit program, and for minor other purposes. 
It is hoped that the additional sum will enable the Library to improve 
on what has been a chronic backlog condition. 

For the Copyright Office the sum of $1,287,547, the estimate, is 
approved. ‘The increase of $49,072 over 1956 consists largely of 
within-grade salary advancements pursuant to law and 9 new 
positions—6 for continuation of the special project relating to pro- 
posed revision of the copyright law, aud 3 positions to increase copy- 
right deposit compliance work. The aggregate of copyright fees 
deposited in the Treasury and value of copyright deposits which add 
to the Library collection continue to exceed the amount of the 
appropriation. 

For the Legislative Reference Service the Committee recommends 
the budget estimate of $1,067,387, an increase of $12,455 above 1956 
to cover within-grade salary advancements. No change in staff 
was requested or is allowed. According to the testimony, the volume 
of work of this service continues to be Sonar 

For the catalog card production and distribution program $1,475,000, 
a reduction of $26,430 below the estimate, and $72,641 above 1956, is 
recommended. Provision is made for within-grade salary advance- 
ments and for addition of 12 clerical positions with related costs for 
expanding one of the main card catalogs issued by the Library on a 
subscription basis. It is pertinent to note that a substantial portion 
of this operation is revenue-producing, deposits in fiscal year 1955 
having amounted to $1,168,361. The basic catalog card operation is 
essential to proper functioning of library services. 

For the very worthy program of books for the blind, the Committee 
has approved the full estimate of $1,067,481. Provision is made for 
production of additional talking book titles. 


GOVERNMENT Printine OFrricre 


For congressional printing and binding the estimate is $9,300,000, 
against which the Committee has applied a reduction of $100,000, al- 
lowing $9,200,000. The appropriation for 1956 was $8,800,000, but 
a supplemental estimate submitted in House Document 404 and ap- 
proved by the Committee brings the total recommended availability 
for 1956 to $9,200,000. The supplemental for 1956 is included in the 
accompanying bill in form to make it immediately available as an 
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augmentation to the existing 1956 appropriation. Information sup- 
plied on expenditures and outstanding business as of April 30, 1956, 
when compared with actual experience in fiscal year 1955, leads the 
Committee to conclude that the additional $400,000 will probably be 
required. Furthermore, there is nothing in the picture at this point 
to indicate that 1957 requirements will be materially different from 
pe and, accordingly, the same level of appropriation is recommended 
or 1957. 

The Committee is gratified to note the report of the Public Printer 
on progressive efforts to inject efficiency and economy of operation 
in the printing establishment generally. He reports 6,687 emplovees 
on April 30, a reduction of 116 during the preceding 10 months and an 
agpregate reduction of 830 since June of 1953. 

he Committee bas just recently received the Comptroller General’s 
audit report on the Government Printing Office for fiseal years 1954 
and 1955. There has not been sufficient time to permit complete 
analysis and study of the report but cursory examination indicates 
that financial and accounting procedures of the office would permit 
of improvement. The Committee requests the Publie Printer to sub- 
mit to the Committee a copy of his analysis and proposed actions as 
result of the audit report. 

For the Office of the Superintendent of Documents, a service or- 
ganization, the Committee recommends the budget, $2,990,400, an 
increase of $53,130 over 1956. -In addition to $22,040 for within-grade 
salary advancements pursuant to law, the allowance includes $31,090 
for 11 additional clerical employees to handle an estimated increase 
in volume of publication sales. The publication sales activity of the 
office is not only self-sustaining but returns a profit to the Treasury. 
The testimony is that perhaps 200,000 additional sales orders will 
have to be handled in 1957. The estimate is that $2,374,000 will be 
turned into the Treasury during the current vear. 

Language heretofore carried in the bill prohibiting the furnishing of 
depository libraries with documents, books, or other printed matter, 
except upon request, has been made permanent. It has been carried 
for so many years as to be settled policy. 

The Government Printing Office (except the Superintendent of 
Documents) operates under a revolving fund established pursuant to 
recommendations of this Committee in the 1954 bill. A minor 
language change in the revolving fund authority is recommended to 
place the office on the same basis as other agencies of the Government 
in the matter of allowances for uniforms for guards and nurses. 

The Public Printer requested the Committee to broaden the scope 
of the revolving fund to permit capitalization of building appurte- 
nances, which under the approved accounting procedure would result 
in charging depreciation thereon, and in turn recoup the replacement 
cost over a period of years through charges for work done. In this 
way the revolving fund could be used, without further action, for 
replacement of such ae tae The Committee decided not 
to write the suggested change in the bill. 


GENERAL PROVISIONS 


There is no ane in the substance of the general provisions carried 
in the previous bill except for deletion of the antistrike section which 


was made permanent by Public Law 330 of the last session. 


~ +t 
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As requested, the Committee has included in the bill language 
(section 105) providing for the dissolution of the Joint Recording 
Facility and the establishment of a House Recording Studio. It is 
apparent that a large number of Members of the House feel that better 
service would be available to Members under such an arrangement 
as herein proposed. The Speaker would be empowered to appoint 
a committee of three Members to regulate and supervise the operation 
which would, in turn, be under the Office of the Clerk. An appropria- 
tion of $90,000 is recommended for salaries for this purpose. 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
included in connection with any appropriation bill are recommended: 
On page 3, line 2: 
including $7,500 for additional clerical assistants 
On page 12, line 19: 


: Provided, That not to exceed $60,000 of the amount made avail- 
able under this head for the fiscal year 1956 for the installation of 
two additional elevators in the Senate wing of the Capitol is 
hereby continued available until June 30, 1957. 


On page 15, line 6: 


, of which not to exceed $10,000 shall be available for expenditure 
without regard to section 3709 of the Revised Statutes, as 
amended. 

On page 22, line 5: 


Sec. 105. (a) There is hereby established a House Recording 
Studio (hereinafter referred to as the Studio) under the House 
of Representatives, 

(6) The Studio shall assist Members of the House of Repre- 
sentatives in making disk, film, and tape recordings, and in 
performing such other functions and duties in connection with 
the making of such recordings as may be necessary. The Studio 
shall be for the exclusive use of Members of the House of Repre- 
sentatives (including the Delegates and the Resident Com- 
missioner from Puerto Rico). 

(c) The Studio shall be operated by the Clerk of the House 
of Representatives under the direction and control of a com- 
mittee which is hereby created (hereinafter referred to as the 
committee) composed of three Members of the House. Two 
members of the committee shall be from the majority party and 
one member shall be from the minority party, to be appointed 
by the Speaker. The committee is authorized to issue such 
rules and regulations relating to operation of the Studio as it may 
deem necessary. 

(d) The Clerk of the House shall, subject to the approval of 
the committee, set the price of making disk, film, and tape 
recordings and collect all moneys owed the Studio. 

(e) No moneys shall be expended or obligated for the Studio 
except as shall be pursuant to such regulations as the com- 
mittee may approve. 
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(f) The Clerk of the House is authorized, subject to the ap- 
proval of the committee, to appoint and fix the compensation of 
a Director of the Studio and such other employees as are deemed 
necessary to the operation of the Studio. 

(g) (1) There is hereby established in the Treasury of the 
United States, a revolving fund within the contingent fund of 
the House of Representatives for the Studio for the purposes of 
administering the duties of the Studio. 

(2) All moneys received by the Studio from Members of the 
House of Representatives for disk, film, or tape recordings, or 
from any other source, shall be deposited by the Clerk of the 
House in the revolving fund established for the Studio by the 
preceding paragraph. Money in such fund shall be available 
for disbursement therefrom by the Clerk of the Heuse for the 
care, maintenance, operation, and other expenses of the Studio 
upon vouchers signed and approved in such manner as the 
committee shall prescribe. 

(3) Following an equal distribution of all stock, supplies, 
materials, and equipment, as well as the liquidation of receiv- 
ables and liabilities, of the Joint Senate and House Recording 
Facility, which shall include the purchase of such additional 
equipment as may be necessary to properly equip the Studio; 
one-half of all sums remaining in the joint Senate and House 
Recording Facility revolving fund created by the joint resolution 
of August 7, 1953 (2 U.S. C., see. 123), shall, on that date, be 
transferred to the revolving fund established by the first para- 
graph of this subsection. 

(h) (1) Pending acquisition of the stock, supplies, materials, 
and equipment necessary to properly equip the Studio, the 
present services and facilities shall be e available to the 
Studio in order that it may carry out its duties. 

(2) No person shall be an officer or employee of the Studio 
while he is engaged in any other business, profession, oceupa- 
tion, or employment which involves the performance of duties 
which are similar to those which would be performed by him 
as such an officer or employee of such studio. 

(3) (A) The Joint Recording Facility positions and salaries 
established under the House of Representatives pursuant to the 
Legislative Branch Appropriation Act, 1948, and all subse- 
quent Acts are hereby abolished. 

(B) Effective with the completion of the transfer provided 
for by subsection (g) hereof, the joint resolution entitled “Joint 
resolution establishing in the Treasury of the United States a 
revolving fund within the contingent fund of the House of 
Representatives’, approved August 7, 1953 (2 U. S. C. 123), 
shall not be effective insofar as the House of Representatives is 
concerned. 

(i) The Director of the Studio shall give bond to the Clerk 
q, the House with one or more sureties in the penal sum of 

20,000, with condition for the faithtul performance of his 
duties and the preservation and security of all property wn his 
care. 

(j) Such sums as may be necessary to carry out the pro- 
visions of this section are hereby authorized to be appropriated. 


te: 
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Compriance Wirn Rute XIII, Crause 3 


The following is submitted in compliance with clause 3, Rule XIII: 


PENDING BILL 


On page 6, line 23: 


: Provided, That paragraph (2) of 
eubsection ( q) of section 4 of Public 
Law 94, Eighty-fourth Congress, 
relating to ‘‘Folding documents”’, is 
repealed effective July 1, 1956. 


On page 14, line 24: 


, and the authorized limit of cost 
fixed by Public Law 413 is hereby 
increased by $730,000. 


On page 20, line 18: 


Revotvine Fonp 


The paragraph in the Legislative 
Appropriation Act, 1954 (67 Stat. 
830), establishing the Government 
Printing Office Revolving Fund is 
hereby amended by striking out the 
words “‘purchase of uniforms for 
guards; and inserting in lieu 
thereof the words “uniforms, or 
allowances therefor, as authorized 
by the Act of September 1, 1954 (68 
Stat. 1114), as amended”’, 


EXISTING LAW 


Paragraph (2), subsection (g), 
section 4, Public Law 94, Eighty- 
fourth Congress: 

(2) The limitations in the paragraph 
designated ‘Folding documents’’ under 
the. Heading “CONTINGENT EX- 
PENSES OF THE HOUSE” in the 
Legislative Appropriation Act, 1955, or 
in any subsequent appropriation Act, 
are hereby increased by 7.5 per centum. 

Sec. 4, Public Law 413, Eighty- 
first Congress: 

Sec, 4. There is hereby authorized to 
be appropriated a total amount not to 


exceed $16,446,000 to carry out the 
provisions of this Act, * * * 


Public Law 178, Eighty-Third 
Congress: 


GOVERNMENT PRINTING 
REVOLVING FUND 


OFFICE 


For establishment of a revolving fund, 
* * * including * * * purchase of uni- 
forms for guards * * *. 
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PENDING BILL 


On page 24, line 18: 

(8) (A) The Joint Recording 
Facility positions and salaries estab- 
lished under the House of Repre- 
sentatives pursuant to the Legisia- 
tive Branch Appropriation Act, 
#948, and all subsequent Acts are 
hereby abolished. 


EXISTING LAW 


Public Law 197, Eightieth Con- 
gress, under the hea ing ‘House 
. Representatives, Office of the 

erk’’: 


Provided further, That the following posi- 
tions and basic rates of compensation 
are established under the Joint Record- 
ing Facility: Director of studios, $3,240; 
chief engineer, $2,220; first assistant 
engineer, $1,800; second assistant engi- 
neer, $1,680; secretary, $1,500. 


Public Law 471, Eighty-Second 
Congress, under the heading 
“House of Representatives, Office 
of the Clerk”’: 


Provided, That in connection with the 
operation of the Joint Senate and House 
Recording Facility an additional posi- 
tion of laboratory technician, to be com- 
pensated at the basic rate of $3,300 per 
annum, is hereby authorized. 


Public Law 11, Eighty-Third 
Congress, under the heading, 
House of Representatives (Sal- 
aries, Officers and Employees): 


Office of the Clerk: For an additional 
amount for the “Office of the Clerk’’, 
$3,835 to be available for the compensa- 
tion of one editor and laboratory super- 
visor, effective March 1, 1953, at a basic 
rate of $4,020 per annum, and one 
script writer and general secretary, 
effective March 1, 1953, at a basic rate 
of $2,500 per annum, Joint Recording 
Facility. 


Public Law 242, Eighty-Fourth 
Congress, under the heading 
“House of Representatives’’: 

(5) The position of “administrative 
assistant (Joint Recording Facility)” 


is created at the basic salary of $4,800 
per annum. 


90014°—-57 H. Rept., 84-2, vol. 8——5 
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Mr. Ricwarps, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


[To accompany H., R. 11356] 


The Committee on Foreign Affairs, to whom was referred the bill 
(H. R. 11356) to amend further the Mutual Security Act of 1954, as 
amended, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PuRPOSE 


This bill authorizes an appropriation of $3,563,475,000 to carry 
forward the mutual security program. This is $1,109 million less 
than the Executive request. 

This is not an appropriation bill. This is a bill to implement the 
foreign policy of the United States. The amounts recommended are 
limitations on future appropriations. Many different programs are 
authorized for many parts of the world. All of them are designed to 
promote the security of the United States and of the free world. 
Thus, this bill deals with “foreign aid” in terms essential to American 
security. 

In reporting this bill the committee is aware that the United States 
is confronted with grave problems in the field of foreign affairs and 
that satisfactory solutions to many of these problems have not yet 
been found. 

American boys are facing armed Communists across the neutral zone 
in Korea. Nations such as Turkey, Iran, Vietnam, Thailand and the 
National Government of the Republic of China which border upon 
Communist nations, and nations such as the Philippines and Pakistan 
which lie close to the Communists have committed themselves to our 
side and are dependent on our continued support. The people of 
West Berlin should not be abandoned after their courageous resistance 
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to Soviet threats. These and many other situations which exist in 
the world make it clear that we should continue the program and 
strive constantly to improve it. 

The committee is aware that continued careful study is necessary to 
determine the direction the program should take in the future ad howe 
much money should be spent to finance it. But the people of the 
United States are united in their determination to resist international 
communism by all available means. 

The programs authorized by this bill should gain the support of 
all the free nations of the wveala in a common effort to stop the con- 
tinued encroachments of world communism. 

The funds authorized in this bill, together with the funds already 
available from previous appropriations, and the changes in existing 
law which this bill provides should make it possible for us to meet our 
commitments to our allies, to help those newer governments which 
cannot continue to be free and independent without economic and 
technical assistance, and to take whatever other action may be neces- 
reg to counter new efforts by the men in the Kremlin and in Peiping 
to bring free nations and peoples under their domination. 
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Junction based tive request 
{In thousands of dollars] 
Title I—Mutual Defense 
Assistance 
ite Me | rate Tit | Tite IV 
velop-|Tec 
Region and country Ch.t. | ong ment as- | Coopera- Law ed Total 
oe Defense , I | sistance tion 
ssist- 
ance Support 
Total, all programs....... 3, 000, 000 |1, 130,700 |4,130,700 | 170,000 | 157,500} 507,075 | 4,965,275 
Burope, total. ................. 760, 471 TG, FED} GEA Genadncecs.hwccesntad 12, 200 851, 371 
+ = mp fete a & 
nmar =, ab 
France : om 
Germany x xX 
Ss OR _ 
Netherlands a? 
Norway.... 7) oe 
Portugal... -_ 
eee . 000 ; a 
URORA TI noc se sci ceccese 000 x x 
Joint control areas. ........}-......... Psa ad 12, 000 12, 000 
Interregional expenses_.....]........-- 1, 200 J 200 1,40 
Western yeti technical 
gE ER are 2, 500 DG Vivewnn nnn abis tnaixewadeey 2, 500 
Undistributed by country... X X |.......... te fy Se eee eae x x 
Near East and Africa, total....| 471,918 | 170,000 | 641,918 63, 000 34,100 | 145,300 834, 318 
Egyp 3, 800 _ 
Ethiopia 3, 000 7 a 
Greece 1,000 > ee 4 
Tran... 8, 000 : ee 
Iraq 2, 300 oe = 
Israel 2,000 r ee 4 
Jordan 2, 700 ' es 
Lebanon 2, 100 a 
Liberia 1, 800 1, 800 
Libya 2,000 yap 
Turkey. Es > a a p i Oy Ree 2,000 + ae 
oe ans ~ gaunt Cheaiiest| Certen” Rated. veces 1, 200 1, 200 
a RES SEE ASE! OS | et eee 45, 300 
Regional and undistributed.| X X |--......--. » > yt eee 2, 200 as 
Special authorization for 
the Middle East and 
Reis igh dsistactitxngliatnavicinds cn doce eeeestentsh bits biewdietitens 100, 000 100, 000 
BSE, CON asic dteen and 1, 164,813 | 882,000 |2, 048, 813 80, 000 63, 250 160, 000 | 2. 352, 063 
= Asia countries, sub- 
Thi hisangeseenaacenn 140, 217 $0,000 | 230,217 76, 000 24,000 | ........--. 330, 217 
CREE TS PALS Saree SPIE ASE Yee) (a) Ee 3, 000 
dalaicsip titeah Aa dcincge ie bance 5, 000 RiGee Pina wessan 6, 000 
See © FS PEAY hes 70, 000 8g eee 80. 000 
Aetodesicctsdinadsunsakeuntene 1,000 1g aa 2,000 
p xX x p > i See ff eae an a 
xX x x x > SD Dy Sree CURRENT? S46 PIM e eke eh 
1,026, 596 | 792,000 /1, 818, 596 250 
x x x x 500 
RIS ORS! Ce ee 000 
ae Bivceteanan x 850 
x 300,000 | X 500 
x x x x 500 
x 25,000; X 900 
x 86,000; xX 400 
x 30,000; X 600 
x x x x 000 
in. Mekceraniale ee ee aaa, SR Ze des 


President’s fund for Asian 
economic development 
































160, 000 





160, 000 








XX denotes that assistance is contemplated but figures have been deleted for classification 
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TaBLE I.—Distribution of fiscal year 1957 program by region, country, title and 
function based upon Executive request—Continued 


[In thousands of dollars] 

































































| Title I—Mutual Defense 
—— Title If | Title III 
itle tle 
- Title IV 
Region and country Develop- Technical Other Total 
Ch. Ch. 3 ment as- | Coopera- Programs 
Miliary | Defense | Title I | sistance | tion — 
Assist- | seem total 
ance | Support 
| | ¥ | 6 
Latin America, total.........-. res 35,546 | 27,000 | 33,850 |..........| 96,396 
isin a css wads sala «icin w ial bated siete Mates dap siaihe PCRS 3 ea BO 
aia cice Sts ae a rclohvtsadasbindiingionks NRE POLO A ime aA 3, 195 + ihe 
MN ae ce a p ae EE RRR RES s BS. Ue Stee tt eee <a 
|” aaa a ea ae \ the 4 2 ae eS x eT ee _- ore a & 
RS ice nnn copnits te kt bapeotnec > ie ag SSS YY 3 eee x =z 
Costa Rica.........-- RLS S EPR TE OES, AMER Yep 1, 026 
UR Sea ailbirs ee |-----+--== x hs ee 690 | > Te 
Dominican Republic. __..- | ¢ > es REE Fee: 2 a Loe eob pews 330 | ...-- xX xX 
Ecuador. ........--- CSE RD GP a BEES p We 4 REY RA RA ks eregel > TP « 
i Se aieaae 4 Caen: ree fey 230 1,005 ‘ 1, 005 
YS ee ae Ree he ag eae ae poe ¢ ~ eee 1, 730 a a 
natal gale pleas belts Be ah ¢ 9 A ees Y ee eae 4 a hee » ie 
MAMONNE ks ——-- cara] ke ; Oe ee eS eae 
IE aids chet menahaneceste bens iena a Sai cd nl 1, 185 | _ 1, 185 
Nicaragua................- A aed tencticanes : a ey eae Sere Ae: 
RI ing naw ois epinencim| > sonniepae itp thaeocs Tp a eee > Peat a 2 Saeoees 1, 195 
_. TEES ASM Sense STS G LV SRE 3S Sf aaa 1, 684 
Ss inert en aianiniienancteanes AB. APS CARER: i TE, Gi atelier 2, 996 | xX 
SE ere eee > oe oe PeSECe * Ger eS ae } ee > 
Venezuela__..- SEE ETAL MORAN: PURINE} ‘Oe A | BU Redicintncons 225 
Overseas territories.__- Riess een LS | arr 812 PEEPS 812 
Regional and undistributed-| X X |_..-...._. a » 1, 458 |..... cast ae ae 
Orgaffization of American | 
States (OAS).....-------]----------|----+---2-|----------|----- | 1,800 |..........] 1, 508 
Nonregional programs, total... 865, 253 | eG Arias 4 I En ss “26, 300 "189, 875 781, 128 
New weapons.........----- 334, 553 | Sains | “934,553 | _. eR eee Sncascsah 334, 553 
Infrastructure... _- cont. 75, 000 MATE IE 3 eee Senay 75, 000 
International military 
head quarters___.. 4 4 ee eee fee Ss 5, 300 
Mutual weapons develop- 
ment program. 4 Ge GOO dn cintcncwes  < |} SS. Sa Ke Sey 58, 000 
Foreign military ‘facilities 
assistance program ae BREE hicecceucde te, Ce ee 35, 000 
Administrative expenses 
Qitie i2eh i) ............ 8 | ee ef ee irs ae 25, 000 
am ial projects _.......-- 3 7 eres 8 2 EES Ss Yee 32, 400 
nited Nations expanded 
program of technical 
SE EK ee S AE) VASES | GAS 8 15, 500 eo 15, 500 
Special Presidential fund...|........--|...--.----].-----e---|-.--.-.--- .-.---| 100,000 100, 000 
Migrants, refugees, and 
escapees: 
Intergovernmental 
Committee for Euro- 
Tg SS SS: RS, | An) eee 12, 500 12, 500 
United Nations Refu- 
“7 et CSET 2 FS eC: | ee See eee 2, 300 2, 300 
Escapee program. te RR. Rag ele FEELS OE 7, 000 7, 000 
Children’s welfare........-. ae Say Sunsiasusdiieed a ieee 10, 000 10, 000 
Ocean freight: | 
Voluntary relief ship- | 
OEE ites bcsiosicewdinar eccwcsceerfucaccnwsenfewusnsewnalmenenewees loncwsecce- 1, 400 1, 400 
Surplus agricultural | 
commodities........- NS ES SIE | Liceniaeaet CRSOEE | Spits eRee 14, 000 14, 000 
Control Act expenses.......|...-..----|-.-------- eee He RS Ta RRR: 1,175 1,175 
Administrative expenses, | } 
sec. 411, Mutual Security | 
"Ee Seg TO aS ee FE) Poe aa 28 Re SES att CG Oe 35, 250 35, 250 
Foreign reactor projects -.._|......-.-- ee eee GOERS a 1 eee: 5, 950 5, 950 
TRRIEEORIODN GKDGNIOR. «nn wi bcc se pc ok fa denedesink Waevdbe sas |odencdesee |. .30, 800, |...bessdis 10, 800 
i t 








Note.—Columns may not add because of rounding. 
XX denotes that assistance is contemplated but figures have been deleted for classification purposes. 
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ear 1957 mutual security program by title and 


utual Seswity Act of 1956, fiscal year 1957 authoriza- 





































































































Fiscal veer Recommenda- 
Fiseal year | Fiscal year | Fiscal year | yg5> at ond tions by Com- 
1956 author- | 1956 appro- | 1957 proposed ization mittee on 
Title and section ization priation | program request Foreign 
| 1 Affairs 
} 
(1) (2) (3) (4) (5) 
TITLE I—MUTUAL DEFENSE 
ASSISTANCE 
Ch. 1. Military assistance: | 
Sec. 103 (a) (3). General | 
authorization. _...........- ‘$1, 133,000,000 | $583,000, 000 |$2,925,000,000 |$2,925,000,000 \$1, 925, 000, 000 
See, 104, Infrastructure... ---| 122, 000,000 | 75,000,000 | 2 (75,000,000)! (75, 000, 000) 
Total, Ch. 1. _|1, 133,000,000 | 705,000,000 |3, 000, 000, 000 |2, 925,000, 000 | 1, 925, 000, 000 
Ch, 2. Southeast Asia, and the | 
western Pacific, and direct 
forces support: Sec, 124. Direct | 
forces support... ..........---- 7,200,000 | 317, 200,000 (3) (’) () 
Ch. 3. Defense support: Sec. | | 
131 (©): 
(1) Europe _- _..| 92,000,000 | 85,500,000 | 78,700,000 | 78, 700,000 63, 700, 000 
(2) Near East and Africa. 2% 102, 500, 000 | 113, 700, 000 170, 000, 000 170, 000, 000 170, 000, 000 
(3) Asia | 827, 800, 000 800, 000,000 | 882,000,000 | 8&2, 000, 882, 000, 000 
(4) Latin Amerie vcsigns sd<)ndei~<ninnnsee =| phn ey at de aetna dred aimclesieiaimmaictaiaaed 8 32, 000, 000 
Total, ch. 3_. jie 02, 300,000 | 999, 200, 000° 1, 130, 700, 000 4, 130, , 700, 000 114, 700, 000 
Total, title I._......-- 24 72, 500, aad 2 021, , 400, 0,000 4, 130, 700, 000 4, 4,058, 700, , 900 3, 072, 700, 000 
TITLE II—DE VELOPMENT | 4 
ASSISTANCE | 
See. 201 {e): 
(i) Near East and A friea. iat | 73, 000, 000 73, 000, 000 63, 000, 000 63, 000, 000 { 243, 000, — 
(2) Asia. --| 71,000, 000 51, 000, 000 80, 000, 000 80,000,000 |\..-.-...----- 
(3) Latin America...___-.-- | , 000, 000 38, 000, 000 27, 000, 000 27, 000, 000 (8) 
Total, title IT........- 182, 000, 000 162, 000, 000 _170, 000, 000 170, 000, 000 243, 000, 000 
TITLE HI—TECHNICAL 
COOPERATION 
Sec. 304 (b). General authoriza- 
A REE SPB EAE EE 146, 500,000; 127,500,000) 140,500,000; 140,500,000) 140, 500,000 
Sec. 306. Multilateral technical 
cooperation: 
(a) United Nations ex- d 
panded program of 
technical assistance___. 24, 000, 000 24, 000, 000 15, 500, 000 15, 500, 000 15, 500, 000 
(6) Organization of Ameri- 
can States............. 1, 500, 000 1, 500, 000 1, 500, 000 1, 500, 000 1, 500, 000 
Total, title IMT....... 172, 000, 000 153, 000, 000 157, 500, 000 157, 500, 000 157, 500, 000 
TITLE IV—OTHER PROGRAMS 
Se. 401 (b). Special Presidential 
‘und _. 100, 000, 000 100, 000, 000 100, 000, 000 100, 000, 000 100, 000, 000 
seo 403 (b).. Special assistance in. 
joint control areas. ......-.--- 21, 000, 000 21, 000, 000 12, 200, 000 12, 200, 000 12, 200, 000 
Sec. 405. Migrants, refugees, and 
esca) : 
(a) Intergovernmental Com- 
mittee for European 
pS 12, 500, 000 12, 500, 000 | 4 (12, 500, 000))_...-....-... . 
(c) United Nations Refugee 
Sana etganaain rates 1, 400, 000 1, 200, 000 2, 300, 000 2, 300, 000 2, 300, 000 
(d) Rhee rogram ........ 6, 000, 000 6, 000, 000 7, 000, 000 7, 000, 000 7, 000, 000 
Sec. 406 (b). Ch dren's Welfare_. 14, 500, 000 14, 500, 000 10, 000, 000 10, 000, 000 10, 000, 000 
Sec. 407 ( ). nang refugees 
in ear East... ............ 65, 000, 000 58, 366, 750 45, 300, 000 | 5 (45, 300, 000)| § (45, 300, 000) 
Sec. 40s. North Atlantic Treaty 
Organization -. ... OSE ERS | AE AS eS lf ES, LESS een 
Sec. 409. Ocean freight ch ; 
(c) Voluntary relief 
MOONS. dics bce site cond 2, 000, 000 2, 000, 000 1, 400, 000 1, 400, 000 1, 400, 000 
Surplus agricultural com- 
odities. 13, 000, 000 13, 000, 000 14, 000, 000 14, 000, 000 14, 000, 000 
See footnotes at end of table, p. 6. 
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TaBsie II.—Distribution 




















; vf fiscal _ 1957 mutual security program by title and 
section of the proposed Mutual Security Act of 1956, fiscal year 1957 authoriza- 
tion '—Continue 

Fiscal year | Fiscal year | Fiscal year BS not ond peg ay ro 
1956 author- | 1956 appro- | 1957 proposed | “""y! {tion por rend & For. 
Title and section ization priation program request eign Affairs 
(1) (2) (3) (4) (5) 
Sec. 410. Control Act expenses. $1, 175, 000 $1, 175, 000 $1, 175, 000 $1, 175, 000 $1, 175, 000 
Sec. 411 (b). Administrative 
and other expenses (other 
than ch. 1 of title I, and 
OIG, Be sian Seictintnacceences 35, 225, 000 33, 500, 000 35, 250, 000 35, 250, 000 35, 250, 000 
Sec. 418 (b) President's Fund 
for Asian Economic Devel- 
Qa i Sivas sccccé.ss 200, 000, 000 | 100, 000,000 | 7 160, 000, 000 |7 (100, 000, 000) |#° (100,000,000) 
Sec. 420. Special authorization 
for the Middle East and 
Ps piiteiat tn os, Gat ak teubuhdadcaksbubtacdsinaeeestie 100, 000,000 | 100, 000, 000 (#1) 
Sec. 11. Foreign reactor projects |..............}..---.-.------ 5, 950, 000 5, 950, 000 5, 950, 000 
Sec. 420. Food and Agriculture 
Se. sos oon ene nbn lonwckindining tceuhtaabekdbeunmactabdabatabneny hike mdibincliaiedcnes 13 1, 000, 000 
Total, title TV_.......... 459, 300,000 | 366,941,750 | 507,075,000 | 289, 275, 000 90, 275, 000 
Grand total, all titles_...|3, 285, 800, 000 | 703, 341, 750 |4, 965, 275, 000 |! 4,672,475,000 | 3, 563, 475, 000 

















1 Fiseal year 1957 appropriation request submitted by the executive branch was $4,859,975,000. 
21957 authorization not being requested as sec. 104 of the Mutual Security Act of 1954 authorized the 
appropriation of $321 million in installments prior to June 30, 1958. In fiscal year 1955 $100 million was 


appropriated. An additional $122 million was 
authorization of $99 million. The 1957 approp 


balance of $24 million. 


ma in fiscal year 1956, leaving an unappropriated 
ation request will leave an unappropriated authorization 


? Funds for 1957 in the amount of $374.3 million for this function have been included with “Military 


assistance.” 
4 Continuing authorization 


rovided under sec. 405 (a) of the Mutual Security Act of 1954, 


§ Estimated unobligated balance for which carryover authority is requested* 
¢ Operating responsibility for this program transferred to Department of State in 1957. 
? Of the $200 million authorized in the Mutual Security Act of 1955, which is available through June 30, 


1958, $100 million remains to be appro 


1956 ths estimated carryover in 


to fis 


carryover will make available $160 million for programing in fiscal year 195 


$**Development assistance, Latin America,’’ was transferred to 


increased from $27 million to $32 million. 


iated. Of the initial appropriation of $100 million for fiscal year 
year 1957 is $60 million. The $100 million appropriation plus the 
7. 

Defense support, Latin America,” and 


* This sum is included in sec. 4 of H. R. 11356 which amends sec. 201 of the Mutual Security Act of 1954. 
The sum was determined by adding the executive request for development assistance, Near East and 
Africa, and Asia—$63 million and $80 million respectively; Asian economic development, $100 million; 
and special authorization for Middle East and Africa, $100 million. Total, $343 million. This was then 
reduced to $243 million. 

. yanmar yam contained in this section is repealed by sec. 6 (m) of H. R. 11356. See footnote 9. 

See footnote 9. 

% Public Law 806, 8lst Cong., authorized a contribution of $2 million to the Food and Agriculture 

Organization. Sec. 6 (n) of H. R. 11356 increases this to $3 million. 


















































Tass III 
Estimated unobligated and unreserved balance June 30,1956 
Estimate in Estimate in 
March 1956 May 1956 
CEES SRD Le Ae aa Oe Lee EY ES ML OI $297, 090, 000 $195, 500, 000 
PUN Gs han Sajntaisanipiaidinindsoin snaiantedeennaciomabnguiacibon eine E 106, 600, 000 190, 000, 000 
Total ....ssnes — 403, 600, 000 385, 500, 000 
Estimated unexpended balance June 30, 1956 
Estimate in Estimate in 
March 1956 May 1956 
er $4, 765, 100,000 | $5, 000, 000, 000 
Nonmilitary 1, 678, 200, 000 1, 800, 000, 000 
Tete 6, 443, 300,000 | 6, 800, 000, 000 
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ReiatTion oF Morvan Security Program TO DEPARTMENT OP 
DerensE Bupger 


The sums authorized in this bill for military purposes are for the 
defense of the United States. During the hearings this point was 
emphasized by witnesses from the executive branch. Adm. Arthur W. 
Radford, Chairman, Joint Chiefs of Staff, testified that the mutual 
security program— 
is an essential part of the defense of the United States and of the free world. 
In planning military programs of the United States the existence and scope of 
the military assistance program is fully considered. There is no duplication. 


They supplement each other. Both are essential to our own national defense 
* * * (hearings p. 333). 


Last year Admiral Radford made a similar statement. 


* * * the military aid program is part and parcel of the United States Defense 
Department program. The ey ee sae abroad in support of our alliances do 
not differ in purpose, scope, or objective from our own military expenditures. The 
fact that this part of our program is not included in the Defense Department 
budget is more a matter of procedure and administration than of substance 
(hearings, 1955, p. 239.) 

Hon. Gordon Gray, Assistant Secretary for International Security 
Affairs, Department of Defense, made the point that “but for the 
military forces generated, stimulated, and assisted by our military 
assistance program, to attain the same measure of military security in 
the world our own forces would have to be larger.”’ 

Mr. Gray threw further light on the close relation between this 
program and our own defense program when he informed the Com- 
mittee that our allies— 


are getting more and more of the same equipment that we have actively in the 
hands of our own troops. Indeed, there are some items now in our programs which 
are being delivered simultaneously to allied countries and to our own troops, where 
this is possible without impairing the combat effectiveness of our own troops 


(hearings, p. 101). 

The committee was informed that, of the estimated unexpended 
balance of $4,779.7 million, $3,146.9 million was taken directly out 
of common-item orders, and $1,632.8 million was applied against 
separate contracts. Thus, only a third goes for expenditures outside 
of regular defense budget items. (See pp. 206-207 of men 

The identity of purpose between our own Department of Defense 
budget and the funds authorized for the mutual security program 
raises the question whether these two items should be considered 
separately. 

In his testimony Mr. Gray stated that “the Defense Department 
could live under either structure’ but he noted that “nobody has 
initiated a change” (hearings, p. 102). 

The committee voted to recommend that, while legislative policy 
authorization should continue to be coordinated and reviewed as at 
present, the executive branch carefully consider placing the military 


pection of the mutual security program in the Department of Defense 
udget next year. 


Untrep Sratres Forreren Poricy in tHe Mippie East 
During the course of its heari the committee inquired of wit- 
nesses from the executive branch their views on the problems of the 
Middle East and United States policy in that area particularly as it 
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concerns the relations of the Arab States and Israel. Hon. John 
Foster Dulles, testifying on the importance of the area, made this 
observation (hearings, p. 980): 


* * * in relation to Europe * * * the Soviet Union seems to be on its best 
behavior. But their behavior is not so good in the Middle East, where they have 
played fast and loose with peace in the area by a reckless policy of dispensing 
arms. This is an area which is of great importance to the United States, both 
because it includes the State of Israel, with which the United States has close ties, 
and also because the area produces the oil required for industry and the military 
establishment of Western Europe, 


The committee was advised that the policy of the United States 
continues as was stated by Secretary Dulles in his speech on August 26, 
1955: 


The United States, as a friend of both Israelis and Arabs, has given the situation 
deep and anxious thought and has come to certain conclusions, the expression of 
which may help men of good will within the area to fresh constructive efforts. 
I speak in this matter with the authority of President Eisenhower. * * * 

resident Eisenhower has authorized me to say that, given a solution of the 
other related problems, he would recommend that the United States join in formal 
treaty engagements to prevent or thwart any effort by either side to alter by force 
the boundaries between Israel and its Arab neighbors. 


The purpose of our programs in the Middle East was stated by 
Hon. John B. Hollister, Director, International Cooperation Admin- 
istration, in these words (hearings, p. 41): 


In the Arab States and in Israel, we hope that our programs, which are designed 
to accelerate desperately needed economic development and to provide a partial 
answer to the pitiful plight of the refugees from Israel, will also he!p in the solution 
of the bitter controversies that now plague the whole Near East. We are prepared 
to support any programs or projects that hold real promise of constructive progress 
on these problems, including broad support for regional projects that will harness 
the energy and equitably distribute the waters of the Jordan River or facilitate 
the resettlement of refugees. 


The problems between the Arab States and Israel were stated by 
Hon. George Allen, Assistant Secretary of State for Near Eastern, 
South Asian and African Affairs, as follows (hearings, p. 593): 


The principal problems between the Arab States and Israel at the present 
moment are first and the most serious, I think, is the question of agreed boun- 
daries. A close second is the settlement of refugees. Many people think the 
refugee question ought to be put first. 

A third question is the status of Jerusalem. 

Many schemes have been put forward by various people for the international- 
ization of Jerusalem, or at least of the holy places. There are suggestions for an 
international commission which would have supervisory jurisdiction over access 
to the actual holy places themselves, without trying to exercise sovereignty over 
the territory. That is a possible solution, 

The point of view of the United States administration is that while we should 
not have too inflexible and fixed a position on this, we should always recognize 
Jerusalem as a city which encompasses places holy to three great religions, and 
that none of those should be overlooked. 


On the matter of United States policy Mr. Allen made these state- 
ments (hearings, pp. 543, 564, and 537, respectively): 


The United States is trying to conduct its foreign relations in a responsible 
manner. We want to maintain friendship with all the peoples of the Middle 
East (hearings, p. 543). 

* * * We are concentrating on trying to work through the United Nations if we 
possibly can (hearings, p. 564). 

* * * United States policy is aimed at the achievement of a peaceful and equi- 
table settlement of Arab-Israel differences. Our goal in the area is the permanent 
security of the States there (hearings, p. 537). 
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The committee was reassured both on and off the record that the 


program does not include any money or plans for military aid to Israel 
or to the Arab States bordering on Israel. 


Stratus or Forces TrREAty AND AGREEMENTS 


The committee considered an amendment to this bill which would 
require the President to terminate any assistance being furnished 
under the Mutual Security Act to a nation which exercises criminal 
jurisdiction over United States service personnel stationed within its 

undaries by reason of any treaty or international agreement. 
This proposal was not accepted by the committee. This action was 
taken only after careful and deliberate consideration. The committee 
held extensive hearings on House Joint Resolution 309 and similar 
resolutions relating to this same subject on July 13, 14, 19, 20, 21, 
and 26, 1955, January 31, and February 1 and 2, 1956. The com- 
mittee had decided before taking up the mutual security bill to assign 
this subject for further study to a subcommittee (appointed April 13, 
1956) which has responsibility for keeping informed of decisions by 
our courts (including the Supreme Court) on certain pending cases 
which are relevant to this issue. Members of this subcommittee are 
Hon. Omar Burleson, Texas, chairman; Hon. Brooks Hays, Arkansas; 
Hon. James G. Donovan, New York; Hon. Robert B. Chiperfield, 
Illinois; and Hon. Lawrence H. Smith, Wisconsin. 

An important reason for the desire of the committee to hold open 
its setnidiesian of the issues involved in the Status of Forces Treaty 
was the fact that several cases relevant to the treaty are now pending 
in United States courts. At the request of the chairman of the com- 
mittee the Attorney General submitted a summary and analysis of 
the following cases: 


United States ex rel. Krueger v. Kinsella (D. C.S. D., W. Va., decided 
January 16, 1956) 


United States ex rel. Covert v. Reid (D.C. D. C., decided November 22, 
1955) 

United States ex rel. Toth v. Quarles (350 U.S. 11) 

Madsen v. Kinsella (343 U.S. 341) 

United States ex rel. Keefe v. Dulles (222 F. 2d 390 C. A. D. C.,1954, 
cert. den. 348 U.S. 952) 

May et al. v. Wilson et al. (D. C. D. C., Civil No. 128-56) 


His comments as to their relevance are as follows: 


The relevance of the foregoing cases to the NATO Status of Forces Agreement 
or the similar agreement with Japan differs in respect to each ease. Since the 
Toth case concerned the amenability of an honorably discharged ex-serviceman 
to the Uniform Code of Military Justice and considered only his constitutional 
rights under purely domestic American law, its relevance, if any, to the Status 
of Forces Agreement is remote. The Madsen case, arising during the occupation 
of Germany, presented a problem under the law of war, Since the law of war 
is antithetical to international diplomacy in times of peace, the Madsen case 
has no relevance to the Status of Forces Agreement. 

The relevance of the Krueger and Covert cases to the Status of Forces Agree- 
ment is uncertain because of their present posture as pending cases. If the 
Supreme Court holds article 2 (11) of the Uniform Code of Military Justice as 
within the power of Congress under article I, section 8, clause 14, of the Consti- 
tution, they. will have no peculiar relevance to the NATO agreements. If, how- 
ever, the Court sustains article 2 (11) as within the power of Congress to enact 
legislation to aid the President in his conduct of foreign affairs, they may be 
relevant, in some degree, to the Status of Forces Agreement. On the other 
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hand, should the Court hold the present law invalid and the Government without 
nt power to prosecute dependents who commit crimes while abroad, a num- 

r of — questions, possibly involving international agreements, may be 
presented. 

The Keefe and the May cases have a direct bearing on the Status of Forces 
Agreement and the Japanese protocol. In the Keefe case, France asserted its 
primary jurisdiction under the Status of Forces Agreement to try an American 
serviceman for a loca] crime committed off base and not in line of duty. However 
nothing in the case indicates that a different result would have accrued had the 
agreement not been in force. In the May case, the Japanese officials are asserting 
the right under the protocol to try four American servicemen for off-duty, off-post 
crimes. Since the protocol with Japan embodies substantially the same provisions 
as the NATO Status of Forces Agreements, and since the validity of the protocol 
is directly in issue, the outcome of this case, now before the courts, will have a 
bearing on the agreement. However, as previously noted, in denying the pre- 
liminary injunction, the Court concluded that the protocol was valid ‘“‘in all 
respects” and that in the absence of such an agreement the plaintiffs would have 
been “‘subject to the criminal jurisdiction of the Japanese court” (hearings on 
H. J. Res. 309 and similar measures, pt. Il, pp. 658-659). 


The committee believes that no satisfactory conclusions as to the 
constitutional and legal issues involved can be arrived at until the 
Supreme Court has handed down additional decisions on these matters. 

he hearings before the committee brought out a number of impor- 
tant facts: 

(1) On November 30, 1955 (the latest figures submitted), there 
were 81 United States military personnel serving sentences to con- 
finement imposed by foreign tribunals. 

(2) In the 12-month period prior to November 30, 1955, foreign 
authorities had waived their right to exercise jurisdiction over 66 
percent of 10,249 cases where they could have exercised jurisdiction. 
A detailed analysis of the situation is shown in the following summary: 


Exercise of criminal jurisdiction by foreign tribunals over United States citizens 
subject to military law 


{Worldwide in area; all services for period Dec. 1, 1954-Nov. 30, 1955] 


Number of offenses subject to foreign jurisdiction.._.. 10,249, 

Offenses subject to foreign jurisdiction as to which 6,769, or 66.04 percent, 
a waiver of local jurisdiction was obtained. 

Number of offenses subject to foreign jurisdiction as 274 or 2.6 percent. 
to which charges were “‘dropped”’. 


Number of offenses tried by local tribunals__........ 3,142 or 30.65 percent, 

Number of serious offenses tried by loca) tribunals '__ 353 or 11.23 percent. 

Number of offenses tried by local tribunals asto which 225 or 7.16 percent. 
there was an acquittal. 


Offenses tried by local tribunals as to which asentence 266. 
to confinement was imposed. 


Percent of offenses tried by local tribunals_-_-._-.. 8.46 percent. 
Percent of all offenses subject to foreign jurisdic- 2.59 percent. 
tion. 
Sentences to confinement not auipenne ES ere Ea 120. 
Percent of offenses tried by local tribunals--.-_-.. 3.81 percent. 
Percent of all offenses subject to foreign jurisdic- 1.17 percent. 
tion. 


Offenses tried by local tribunals as to which a fine only 2,595. 


was im ‘ 
Percent of offenses tried by local tribunals-_--_--. 82.59 percent. 
eon of all offenses subject to foreign jurisdic- 25.31 percent. 
in. 





1 Murder, rape, manslaughter, arson, rob , larceny and related offenses, burglary and related offenses, 
forgery and offenses, and phewesh yp tbe r 
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The hearings did not bring to light a single instance where it is 
claimed that an American serviceman believed to be innocent has been 
imprisoned by a foreign court, or an American sentenced for an act 
which in the United States would not be considered a crime. Neither 
has any case of mutilation, flogging, or any other cruel, unusual, or 
excessive punishment been cited. 

A decision as to the action which should be taken on the Status of 
Forces Treaty involves a balancing of the natural resentment felt by 
every American nee the fact that American boys are being tried in 
foreign courts and imprisoned in foreign jails against the danger to 
United States security which would result if we had to withdraw from 
our important foreign bases and if certain foreign nations refused to 
cooperate with us in our defense effort as a consequence of our cutting 
off aid to them. 

If the immediate, practical problem of maintaining our present de- 
fense posture with its extensive reliance on strategic bases could be 
disregarded, the decision on the status of forces issue would involve 
only icy application of logical analysis to legal precedents and moral 

rinciples. 
r The. fact is that the treaty has been agreed to and ratified in accord- 
ance with our constitutional procedures. It is not a question of what 
might have been had our policy been different in 1951 when the treaty 
was being negotiated or in 1953 when it was ratified. The question is 
what the weet Ta of reopening the issue without following the pro- 
cedures for modification set forth in the treaty will be. 

The bargaining power of the United States has diminished in im- 
portant respects during recent years, particularly because economic 
aid has declined. In addition, international tension has lessened 
and none of our allies anticipates military aggression by the Soviet 
Union in the near future. As a consequence, nations are less willing 
to sacrifice their sovereign rights than they once were and they 
feel somewhat less under obligation to the United States. 

Some of our most important strategic bases (including the Azores 
and the Arab countries) are located in countries which never received 
much United States assistance. Furthermore, these nations do not 
feel that the bases are of much direct advantage to them. Instead, 
the bases are regarded as likely to draw attack in time of war. 

In nearly all of the countries where our troops are stationed a 
rn receives hearty applause if he speaks against subservience to 
the United States and urges his government to follow an independent 
course. It would be difficult for even our most friendly and sympa- 
thetic allies to get legislative approval of a new agreement, giving the 
United States greater jurisdiction over its forces than the present 
treaty provides. 

It would be particularly unfavorable to our cold-war strategy to 
have the United States announce a reversal of its position on this issue 
at the present time. Our most pressing problems appear to involve 
the nations of Asia and Africa where the issue of colonialism is of 

eat importance. The current Soviet line is to take sides with the 
ormer colonies against the western nations and to charge the United 
States with following a policy of imperialism. The Communists 
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would certainly exploit any action by the United States demanding 
that other nations restore to us full jurisdiction over our forces “‘or 
else.”’ 

Gen. Alfred M. Gruenther, Supreme Commander, Allied Powers, 
Europe, in a message to the Committee on Foreign Affairs confirmed 
the military significance of the Status of Forces Treaty: 

In my opinion, the denunciation of the Status of Forces Agreement by the 
United States or any insistence by the United States for a major revision of this 
agreement would so undermine the spirit of the alliance as to cause its serious 
deterioration with the gravest consequences to the essential security of our 
country. 

* * * * * cd * 
While all the other NATO countries are agreed that their soldiers will receive 
fair hearings in the courts of the others, the United States would be alone in 
maintaining that its people can only be tried by United States courts. We 
would thus seem to place ourselves in a unique category. I can assure you no 
alliance can efficiently and successfully function if one of the partners thus sets 
itself apart from the others. Our troops are not in wartime occupied countries. 
They are on the territory of sovereign friends who have willingly joined in a unique 
peacetime alliance to preserve our common freedoms and to prevent another and 
even more devastating world conflict. It would be impossible to explain to our 
allies why the United States would refuse to permit their jurisdiction over the more 
serious crimes committed off duty (hearings on H. J. Res. 309 and similar measures, 
pt. II, pp. 946, 947). j 

The committee urges that the status of forces problem be faced 
directly and considered on its merits. It should not be used as a 
device for attacking the mutual security program. The decision to 
abandon any of our bases or to withdraw United States forces from 
any country should be made by our military commanders because in 
their judgment military strategy no longer required the maintenance 
of particular foreign installations. It would not be in the interest of 
national security to have such withdrawals made necessary because 
we happened to get ourselves into a political controversy over the 
status of our forces. 


Srupy or TrecHnicat Cooperation ProGraM 


In view of the committee’s consideration of the technical cooperation 
program as a vital part of our foreign aid effort, the committee expects 
the executive branch, in whatever study or reappraisal it may make 
of the mutual security program, to give special consideration to tech- 
nical assistance. In this connection, an analysis and study should be 
made of how the technical cooperation program can be given the 
special emphasis which it merits, possibly through its separation from 
the other programs contained in the mutual security program and by 
placing technical assistance in a new agency or new Government 
corporation devoted exclusively to this peoples-to-peoples program, 


PROVISIONS OF THE BILL 
SECTION 2-—-MILITARY ASSISTANCE 


The bill authorizes $1,925 million for military assistance. This is a 
reduction, by a committee vote of 18 to 11, of $1 billion from the 
Executive request. 
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The program presented by the Executive in support of its request 
for $2,925 million proposed that military assistance would be divided 
among regions as follows: 


Europe__------- MOT. Pee ae io See fe $760, 471, 000 
aeons tet BL TAGNIGR. So oo Ss ec ee gins ce apegleg we 3s 471, 918, 000 
PP eee Pee EE ET ea Ore eres re ae ds xcndaden a wb 1, 166, 813, 000 
i I ele can wo oo Zab ben 35, 546, 000 
WOO Turn: cco oS ee oS Oe ae i ae 490, 253, 000 


The bill limits the funds which may be used for Europe to $450 
million, of which $48 million can be used only to supply military assist- 
ance to Spain. ‘The purpose of the committee is to assure that our 
military assistance to Spain will not be curtailed even though the 
authorization for Europe is reduced. 

The committee is convinced that the funds authorized are adequate 
to permit carrying forward the military programs as planned for 
Asia, the Near East and Africa, and Latin America if materiel and 
equipment already financed from prior appropriations now scheduled 
for Europe but undelivered is diverted to these areas. 

The latest information supplied to the committee shows that as of 
November 30, 1955, the following amounts of undelivered military 
items financed with 1950-56 funds were in the pipeline: 


PONG. cab She ere care ae ea ie tas ad $3, 634, 303, 000 
GRD: TURNS ANG AMI. 2 oe kis koe ws Sess) Lee ees we Sou 598, 149, 000 
POE RETR C5 FMS SEAS SEIN Oe So ee ee eee Set oe a ee 1, 464, 340, 000 
A I ne in ee ee 47, 089, 000 


eee AoE Rp TB reg ECE IRS ect he eae ELL A 2 ele eS 661, 762, 000 


SR <ciiesils obs ated Sdpainene<osaddaedose as 6, 405, 643, 000 


The Defense Department was not able to provide a more current 
regional breakdown of the pipeline figures. 

On May 16 the Defense Department estimated the unexpended 
balance of military funds as of June 30, 1956, to be $5 billion. 

The committee believes that a substantial amount of the equipment 
scheduled for delivery to Europe is equally suitable for delivery to 
forces in Korea, Formosa, Thailand, Pakistan, Turkey and other 
non-European nations. The present situation in Europe involves 
sufficient elements of uncertainty to justify diverting some of the 
pipeline to other areas until the defense policy which Europe intends 
to follow is clearer. 

The committee recognizes the urgency of carrying forward the 
military assistance program. Korea has the largest force in Asia 
opposed to the Communists. Its quality is excellent and its deter- 
mination to fight unquestioned. Only a small part of the front in 
Korea is now held by United States forces. If the Korean forces 
were not available, the United States would either have to man the 
line with our own troops or abandon to the Communists the territory 
for which so many American boys died. Korea does not have the 
resources to maintain its present military effort. The United States 
has no alternative but to carry a substantial part of the burden. 

Comparable situations exist in the case of other nations of Asia and 
the Near East which border on Communist territory. They have 
already committed themselves to fight if necessary to meet a Soviet 





77960—56——2 





Se ee ea ae Te ee Te ee 


PRR ORTE Hep: F 








14 MUTUAL SECURITY ACT OF 1956 


attack. Their own resources are inadequate to maintain effective 
military forces. It is in our interest to assist them. 

The committee believes that our support of NATO should continue. 
The nations of Western Europe are prosperous, however, and in some 
cases appear to be relaxing their defense efforts. The United States 
cannot hope to overcome a lack of zeal on the = of any nation by 
supplying it with equipment. The future of NATO will be deter- 
mined to a larger Ds by what the nations of Europe do with their 
own resources than by the assistance rendered by the United States. 


SECTION 8-——-DEFENSE SUPPORT 


The bill authorizes $1,147,700,000 for defense support, divided by 
areas as follows: 


Europe (excluding Greece and Turkey) -__............-.-.---.--- $63, 700, 000 

ern] East (including Greece and Turkey) -...-.-..-.-.-------.- 170, 000, 000 
5 6 ois, Sula eWhi ic atnibled aed nec adda dddbmnuiel us 5 , 

SI: BONO 6 es 5 Sid dich mascre cis eck las dCi a egal aae bushdd wkd 32, , 000 


Except in the case of Latin America, as noted below, defense 
support is economic assistance supplied to countries receiving direct 
military assistance from the United States which are financing mili- 
tary programs too large for their own resources to support. These 
nations could not devote as large a proportion of their manpower 
to military service, of their industry to the production of arms and 
military equipment, and of their budgets to defense as they are doing 
if the United States did not help finance some of their imports. De- 
fense support is not directed necessarily to the defense industries of 
the recipient nation. The objective is to relieve the country of a 
agg of its economic burden so that it can carry a heavier military 
oad. 


Defense support—Comparison of new authorization with previous years 

















Ares Fiscal year 1955 | Fiscal year 1956 | Fiscal year 1957 

IN. 14. ict cekndhemtnccodabinsdsheseneonhe $176, 467, 000 $83, 800, 000 $63, 700. 000 
Near East and Africa................-......--.--- 163, 453, 000 163, 700, 000 170, 000, 000 
pT REE Be RES ROS TES EES BATE 936, 866, 000 797, 250, 000 882, 000, 000 
Teivullikonkiigetinde anes hadiipmidemaledaamel 1, 276, 786, 000 1, 044, 750, 000 1, 115, 700, 000 








In the judgment of the committee the concept of defense te wets is 
sound. ‘The principal question concerning it has always been whether 
the situation in the individual countries involved really justifies such 
aid. There can be no question but that all the countries which are to 
receive defense support authorized in this bill are poor countries which 
are making a military effort substantially in excess of what they could 
maintain with their own resources. 

The following table lists all of the countries for which defense sup- 
port was planned by the executive branch in its request for authoriza- 
tion. The amounts shown are those requested and do not reflect 
adjustments which will be made necessary as a result of the reduction 
in authorization by the committee. The amounts for certain countries 
are omitted because the executive branch regards them as classified. 
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Defense support—Distribution, by countries, of authorization requested by executive 











easy 
om a Oe a susde Soe $45, 000, 000 
CNN od dn nibckdddsdadbnnebinwe , 000, 
TRIE iden cots es Achat eek oe ebimeinns 3, 700, 000 
NN, ee Fo os int d sain en wiki eaves $78, 700, 000 
Near East and Africa: 
SION i £025 0 ickcuucenkmuadabecuainiae Classified 
OG soc a baknnlak akahGedapanbie shee eee Classified 
| WEEDS IEE SEES SF CORE VES ARE TSE LE CRE Classified 
TN Fn nk: pada dint eae céknendad meee 170, 000, 000 
Asia: 
Re oS ar at ales een enea ante Gia cmnaeeele Classified 
Ue ee Classified 
PUR La dinitniin damntinb aia chs cua ake a 300, 000, 000 
MG an ian a dcintineid duties aaa Classified 
PING 0's b Sc wibbidavbcondindhiciibiden 25, 000, 000 
ap Rane fend VEN Oe 2 ene Sn rene a ee 86, 000, 000 
i” REE ER EE EY SO Va Se 30, 000, 000 
WR aa dos ican nt ian cans inci eiieeg bce aboiowe Classified 
POIs ik dalek Stich ss igi Si cathd Shade han leks Ret en td can de be sa alec e 882, 000, 000 


The committee reduced the authorization for defense support for 
Europe, by $15 million below the executive request, to $63,700,000. 
The purpose of this reduction was to reduce the assistance which had 
been requested for Yugoslavia by 50 percent. 

None of the countries listed can be regarded as prosperous and it is 
recognized that all maintain large military forces in relation to their 
economic resources and manpower. None of the major industrialized 
nations is included. In Europe, Spain is a poor country with a large 
army which has permitted us to build air and naval bases within its 
territory. Yugoslavia has a large proportion of its manpower under 
arms and is a country of very limited resources. Its location is highly 
strategic. 

In the Near East, only Greece, Iran, and Turkey are scheduled to 
receive defense support. Greece and Turkey have for years main- 
tained military forces recognized by everyone as substantially larger 
than they can maintain with their own resources. Iran has recently 
joined the Baghdad Pact. Until its economy recovers from the near 

ankruptcy, which it faced under the Mossadegh regime, economic 
aid from the United States is necessary. 

In Asia, Korea and Formosa (Taiwan) provide — armies directly 
confronting Communist forces. Neither count as an adequate 
economic base. Pakistan lies close to the Soviet Union and has joined 
the Baghdad Pact. It is essential that the United States give full as- 
sistance to its effort to meet the Soviet threat. Cambodia, Laos, and 
Vietnam are trying to establish themselves as independent nations 
and to defend themselves against the continued danger from their 
Communist neighbors. The tay yp has to maintain a military 
force adequate to maintain internal security and at the same time 
perform the important assignment in the defense of the Pacific area 
which its strategic location dictates. The free world orientation of 
Thailand, its position in the South East Asia Treaty Organization 
(SEATO), and the effectiveness of its military organization combine to 
make it one of the most influential small nations in Asia. 

Latin America 

In recent years special economic aid for Latin American countries 

has been carried in title II as “development assistance.” As explained 
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below, this year the committee transferred this authorization to 
“defense support.”” The sum of $32 million is authorized for Latin 
America as compared to $38 million appropriated for the comparable 
purpose last year. The assistance goes largely to Bolivia and Guate- 
mala. This total represents an increase over the Executive request 
by an amount of $5 million in order to make available that amount 
to Guatemala in addition to the sum recommended for Guatemala 
by the Executive. This action was taken in special recognition 
of, and to facilitate, encourage, and accelerate, the courageous and 
effective effort which the Government of Guatemala is making to 
overcome the damage to the nation’s economy done by the previous 
Communist regime. 

All of the nations of Latin America and the United States have 
joined together for their common defense in the Inter-American 
Treaty of Reciprocal Assistance and all but one have adhered to the 
resolution of 1954 entitled “Declaration of Solidarity for the Preser- 
vation of the Political Integrity of the American States Against the 
Intervention of International Communism.” For this reason the 
committee recognized that defense support in this area should not 
be tied directly to military assistance programs as is the case in other 
parts of the world and incorporated language in the bill exempting 
the Latin American nations from the formal requirements of eligibility 
for defense support contained in sections 141 and 142 of the Mutual 
Security Act. Classification of such assistance as ‘“‘defense support”’ 
constitutes clear recognition that such economic assistance is to enable 
the recipients in this area to sustain and develop stable governments 
and economies, and thus lend effectiveness to the resolution and 
declaration referred to. For this purpose, language has also been 
included to provide that funds for defense support in Latin America 
may be used to sustain or increase military effort, or to sustain and 
increase efforts related to internal defense, such as strengthening 
political and economic stability to meet the danger of subversion or 
unrest. This will make clear that these funds, although shifted from 
development assistance to defense support under the act, may be 
used for the purposes originally planned. 


SECTION 4-—-DEVELOPMENT ASSISTANCE 


Authorization (sec. 201) 

The authorization for this title is $243 million. The bill combines 
into a single program the existing program of ‘Development assist- 
‘ance’”’ (title Il), the President’s fund for Asian economic development 
(sec. 418) and the special authorization for the Middle East and Africa, 
authorization for which was requested by the Executive. Assistance 
for economic development of their resources is available to countries 
carrying on military programs in the common defense under ‘‘Defense 
support” in title I, but the term ‘Development assistance” in recent 
years has emphasized large amounts for economic aid in addition to 
technical assistance in title III to nations which have not undertaken 
military programs in the common defense. 

Latin American countries in the past have been included under 
development assistance although their commitments to the defense 
of the hemisphere against communism puts them in a different class. 
The committee has placed such Latin American assistance under 
“Defense support” in title I. 
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In this bill “Development assistance” is confined to friendly coun- 
tries in Asia, the Middle East, and Africa. Neither Latin America 
nor Europe is included. 

The committee believes that “Development assistance” contem- 
plated for Asia, the Middle East, and Africa, which includes projects 
such as railway and road building, powerplants and irrigation systems, 
and the construction of industrial plants should be financed on a loan 
rather than a grant basis. Many nations can, at the same time, make 
greater use of their own capital for development purposes if they are 
relieved of the necessity of using their limited foreign exchange for 
financing the import of cotton, wheat, and other agricultural com- 
modities each year. 

To meet these conditions the bill authorizes ‘“Development assist- 
ance” in the form of loans except when funds are used to finance 
sales of surplus agricultural commodities. Grant assistance can be 
given for regional projects which include two or more nations since 
it is difficult for such groups to borrow. Not more than 25 percent of 
the funds authorized may be used to assist any nation—including its 
proportionate share of regional assistance. This share of any regional 
project will be determined by taking into account such relevant 
factors as the nation’s relative contribution to and benefit from such 

roject. 

‘ th order that the United States may not offer “Development assist- 
ance’’ to nations which do not encourage the participation by private 
enterprise in their development, nations to be eligible must enter into 
written agreements satisfactory to the President and appropriate for 
the particular country to permit participation in accomplishing pur- 
poses of the act by private enterprise in conformance with the provisions 
of section 413 of the Mutual Security Act which relate to the encour- 
agement of free enterprise, such as the guaranty of private invest- 
ments. 


Use of funds to carry out functions under Public Law 480 (sec. 201 (d)) 


The administration of the use of foreign currencies acquired by the 
United States as a result of sales of surplus agricultural commodities 
under the Agricultural Trade Development and Assistance Act of 
1954 (Public Law 480, 83d Cong.), when such currencies are used to 
finance economic development or other mutual security type programs 
in foreign nations, has been assigned by Executive order to the Inter- 
national Cooperation Administration. 

This subsection authorizes the use of title II funds to cover the 
expense of carrying out the functions of the ICA in connection with 
these programs. No appropriations are expressly authorized for the 
administration of Public Law 480 in any other act. This authoriza- 
tion does not include strictly administrative expenses incurred by the 
ICA in connection with Public Law 480, which are covered in section 
6 (i) (2) of the bill. The expenses referred to in this section are those 
incurred ia the performance of technical and advisory functions in 
connection with programs financed with Public Law 480 foreign 
currencies. . 

SECTION 5—TECHNICAL COOPERATION 


This section authorizes appropriations for three technical assistance 
programs in which the United States participates: (1) bilateral tech- 
nical assistance, $140,500,000; (2) United Nations expanded technical 
assistance program, $15,500,000; and (3) Organization of American 
States program, $1,500,000. 


an) 
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Bilateral technical cooperation (sec. 5 (a)) 
Technical cooperation, $140,500,000 (100 percent): 
N yao and Africa (24 percent): 
vpt 
Ethiopia 
Greece 


Asia Pc fl age on 
Asia: 
Afghanistan 
Ceylon 


Nepal 
Pakistan 
Far East: 


Latin America (23 percent): 
Argentina 


Cuba. Republic 
Ecuador 


Uruguay 
Venezuela 


63, 250, 000 


32, 350, 000 
10, 800, 000 








MUTUAL SECURITY ACT OF 1956 19 


The major emphasis of technical cooperation programs is in the 
fields of agriculture, health and sanitation, and education. For 
fiscal year 1957 these 3 fields of activity account for about 52 percent 
of United States assistance in bilateral technical cooperation. This is 
about the same proportion as has been devoted to these fields in the 
current fiscal year. The following table shows the major fields of 
activities as planned for the next fiscal year. 


Major fields of activity, fiscal year 1957 














[In thousands] 
Near East Latin 
and Africa Asia America 
Agriculture and natural resources. ...........-.........--..-.. $8, 359 $12, 801 $10, 668 
IES CO COG 5s cca maenssminibeiadina bbtainenss 2, 973 10,012 2, 851 
SRO 0). cub oc ccenasmupitennnndeseadekaas ES ERS a 2, 647 2, 829 1, 935 
Labor._..... ils pad Aun Senedensonwibenee sanunditmeiiine blige 796 1, 405 1,032 
Es SEE II i scar citing n bhnaaiareeiensnehiaaninens 3, 869 6, 122 6, 389 
NR 6 a bait abs ca ni ecnneusabbbnutpabiccdabtubitmncemnne 5, 748 14, 515 5,040 
Pee Risa bin hake bike neicdengeccthidicnnne 2, 330 5, 559 1,973 
Community development, social welfare, and housing... .-... 2, 147 2, 544 554 
Gea iid in eech blip tse dneenensiinscthbibbitenmdses 5, 231 7, 463 1, 908 
DOORS £ citeintlnti dtiithinaicddiciadnkitantinpaebe bree 34, 100 63, 250 32, 350 














Near East and Africa 


Each of the technical assistance programs in this area is designed to 
furnish technical advice in fields atocting the economic growth of the 
country concerned. It assists in establishing basic institutions: in 
health and education, in agriculture, industry, and public administra- 
tion which are necessary to improve the social and economic condi- 
tions of these nations. Further, it provides a basis for economic 
development programs, to insure their full effectiveness and increased 
participation by the people in the planning and execution of develop- 
ment programs. 
The technical cooperation program in Iran is reaching the second 
easy of its development—national integration. During the present 
scal year and continuing inte fiscal year 1957 the main effort will be 
in assisting the Government of Iran to take over the actual operation 
of diversified and highly popular programs. The “survey period” 
has ended; the Government is acquiring trained personnel and is 
preparing to incorporate into the programs of its ministries the 
activities that have been demonstrated and proved advantageous for 
Iran during the past 4 years. Rural development and public adminis- 
tration are emerging as the “main lines” of the technical cooperation 
program. ‘They have the support of the Government as opposed to 
open skepticism of many Government officials in earlier years. In 
view of the resumption of oil revenues, Iran can finance its own capital 
development. The United States has accordingly withdrawn from 
this area of activity. Increased attention is being given to the train- 
ing of able technicians. 
he program in Iraq conforms closely to the fundamental objectives 
of technical cooperation. In view of its adequate financial resources, 
United States activities are limited to technical training and participa- 
tion in certain fields that will make the largest contribution to Iraq’s 
development. Specific technical cooperation objectives continue to 
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assistance in land reclamation and water resources development. in 
the Tigris and Euphrates Valleys; expansion of rural teacher training; 
assistance in the resettlement of landless peasants and improvement 
of health through a variety of simple and inexpensive but highly 
successful programs. 

In the Arab States and in Israel, United States technical assistance 
has been directed primarily to achieving greater yields from the 
limited amount of arable land. Programs in urigation and in soil con- 
servation, plant breeding, and animal husbandry have contributed 
materially to the greater productivity of each of the countries. Dem- 
onstration projects and training programs have introduced to the area 
techniques and skills that have made it increasingly possible for these 
nations to take over the operation of a number of programs. 

The United States technical assistance programs in Africa are 
helping to influence the evolution of the overseas dependencies of 
Europe in a direction that is favorable to the United States and the 
rest of the free world. Through direct assistance to overseas depend- 
encies, which for fiscal year 1957 will be $1,200,000, and by the 
demonstration of American techniques an opportunity is provided 
for economic and political development as an alternative to revolution, 
racialism, and other extremist action. Such assistance is also a 
means of assuring colonial peoples throughout the world of American 
interest in their welfare. The United States can make its most 
effective contribution to these dependent areas in the very place 
where the metropoles are weakest, for example, agricultural demon- 
stration and extension and vocational education. Since these peoples 
are already beginning to look elsewhere than the metropole for help 
of this kind, there is an additional political interest in the United 
States meeting some of their legitimate aspirations. 

Asia 

Internal resources, which are modest in some countries and vast in 
others, economic assistance from the United States and other sources, 
and earnest governmental intentions are not likely by themselves to 
bring about the economic, political, and social progress for which most 
Asian nations aspire. Such progress is dependent in large part on 
more efficient use of all resources, human Ba pare arg through a wide 
variety of modern technical methods. Asia’s people are seriously de- 
ficient in these skills for a number of reasons, which range from their 
exclusion from responsible positions by former colonial powers to rela- 
tive isolation from the influence of the other nations of the free world. 
As a result, productivity is low, new investment is discouraged, en- 
demic diseases still pervade some areas, educational levels are inade- 
quate, and government operations and the execution of the United 
States aid programs are slower and less efficient than is desirable. 

For these reasons technical cooperation assistance is needed (1) 
to aid with economic development through training and demonstra- 
tion in agricultural, health, educational, industrial, administrative, 
and other technical skills; and (2) to increase the skills required to 
make United States and other assistance more effective and its impact 
more durable. 

The amount of $63.25 million is requested for technical cooperation 

rograms in 14 nations in Asia for the next fiscal year. Costs of 
finited States technicians, participant training, and contract services 
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account for almost three-quarters of the total. The balance is largely 
for demonstration supplies and equipment. For the region as a whole, 
almost 60 percent of the funds recommended will be used to improve 
education, and agricultural and industrial productivity. During the 
past year increasing emphasis has been given to public administra- 
tion, including police traming in a number of countries. 

Pakistan, Indonesia, and India will require almost 45 percent of the 
total funds recommended for the next fiscal year. More than half 
of the assistance for Pakistan will provide agricultural demonstration 
and training, and improve public health practices. The program in 
Indonesia will give major attention to agricultural extension and other 
techniques for increasing farm productivity, mining and engineering 
advisory services, and police training. In India assistance will be 
devoted primarily to. increasing food production and industrial pro- 
ductivity, and to improving educational practices. 

Latin America 


During the current fiscal year technical cooperation programs in 
Latin America amounted to $28.4 million. For fiscal year 1957 a 
total of $32.35 million is recommended for continuation of the pro- 
grams. This sum includes $50,000 for the implementation of an 
agreement with the Argentine Republic which involves training of 
participants in the President’s atoms-for-peace program. 

In the field of agriculture major attention has been directed toward 
diversification of one-crop economies, expanding agricultural output 
and agricultural worker productivity. Technical cooperation in 
vocational education, on-the-job training, industrial research, safety 
and industrial productivity has not only made an important contribu- 
tion to increased technical competence but has provided the precondi- 
tions for attracting private investment. Through health and sanita- 
tion ig, yon vast strides have been made in expanding and improving 
national public health services. 

The method of operation in these and other fields is through the 
development and execution of programs jointly by the United States 
and the host country. The principal device for carrying out the 
programs is a joint service unit known as a servicio set up within the 

overnment of the host country. It is jointly administered and 
need. According to evidence given to the committee, there are 
poreteing 56 servicios in operation. In addition, 19 such units have 
een terminated since the beginning of the servicio program in 1942. 
During fiscal year 1956 the financial contributions of the United States 
will be about $5,700,000 and the cash contributions of the host 
governments will be about $21,824,000 in addition to substantial 
contributions “in kind’ from host governments. Since 1942 the 
servicios have originated 3,043 projects of which 1,853 had been 
completed or transferred to the host government and 1,190 remained 
active as of January 1, 1955. 


Multilateral technical cooperation (see. 5 (b)) 

Paragraph (1) authorizes the ae ee of $15,500,000 for 
United States contributions to the United Nations expanded program 
of technical assistance in fiscal year 1957. This program operates 


on a calendar year basis. Last year the Congress voted $24 million 
to cover the United States contribution through December 1956. Of 


= * 
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that amount, $8.5 million was pledged for the last half of calendar 
ear 1955 and $15.5 million has been pledged for calendar year 1956. 

e amount carried in this bill to cover calendar year 1957 is identical 
with that pledged for calendar year 1956. The Congress has stipu- 
lated that United States pledges for this program can be made 
only on the basis of funds appropriated. In order that the United 
States pledge may be made in October 1956 for calendar year 1957 
the committee recommends this authorization. It should be noted 
that the United States toe for 1956 was made subject to the 
provision that the United States contribution would not exceed 50 

ercent of all contributions from other governments. ‘Total pledges 
rom other governments for 1956 are estimated at about $14.5 million, 
calling for a United States contribution of the same amount. It 1s 
roposed that the United States contribution for 1957 should again 
2 subject to the same limitation. 

United States leadership in the United Nations is strengthened by 

our continued strong support of this program. The substantial con- 
tributions made by this Government have been interpreted by other 
countries of the free world as evidence of our good faith in desirin 
to promote the economic development and well-being of daderdavel 
oped countries. Indication of the appeal of the program is the Soviet 
“about-face” toward it. For several years the program was de- 
nounced as a tool of “United States imperialism.” Since 1954 the 
Soviet has pledged 4 million rubles, equivalent to $1 million. Simi- 
larly the satellites have made pledges. The committee was informed 
by the Hon. Francis O. Wilcox, Assistant Secretary of State for 
International Organization Affairs, that— 
No payment would be made to Soviet bloc experts from the United States con- 
tribution to the United Nations technical assistance program (hearings, p. 483). 
In the light of this participation, it is more important than ever that 
the United States continue its support. 

wea ys (2) of section 5 (b) authorizes $1.5 million for contribu- 
tions to the technical assistance programs of the Organization of 
American States for fiscal year 1957. This sum will be contributed 
for calendar year 1957. As during the present year, the United States 
contribution will not exceed 70 percent of total contributions. Pro- 
grams carried out under this fund are entirely regional projects. They 
are limited to the establishment and support of regional training 
centers. OAS technical assistance funds provide an additional tech- 
nical training staff for existing educational facilities and provide 
fellowships for trainees from all the countries of Latin America to 
attend the centers. 


Advances and grants, contracts (sec. 5 (c)) 


This section clarifies the existing 3-year provision in section 307 
by confirming that contracts covered by that section may be extended 
beyond their original terms so long as any contract as amended does 
not at any time extend more than 3 years ahead. For example, a 
project involving a contract with a United States land grant —— 
may not be completed within 3 years. In that case, the contract could 
be extended for a further period not to exceed 3 years and the unused 
balances thereunder used to complete the contract services in connec- 
tion with the project. 
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SECTION 6—OTHER PROGRAMS 


President’s special fund (sec. 6 (a)) (MSA, see. 401 (a)) 

Paragraph (1) permits the President each fiscal year to make special 
use of up to $150 million of funds appropriated under authority of 
other provisions of the Mutual Security Act. It does not add any 
money to the bill. ‘The President may use this money in furtherance 
of the purposes of this act or any other act for which funds are author- 
ized by this act without regard to the requirements of such acts when 
he determines that such use is important to the security of the United 
States. This amendment increases the authority to use other funds 
for special pur by $100 million, that is, from $50 million to 
$150 million. This restores the special sum to the amount it was 
prior to the current fiscal year. This authority is in addition to the 
$100 million authorized to be appropriated under paragraph (b). 
The amended lan age raises the maximum that may be given to 
any 1 country under this section from $20 million to $30 million. 

aragraph (2) authorizes $100 million to be made available to the 
President for fiscal year 1957 for his special fund. This amount is 
identical to that authorized and appropriated for the current fiscal 
year. This fund is used to take care of contingencies affecting the 
security of the United States that may arise during the year and 
which cannot be foreseen. To divert money from planned programs 
would cause a disruption of their implementation and hence be 
wasteful. The committee noted last year that this authorization 
was recommended by the Comptroller General on the basis of his 
study of the operations of the Foreign Operations Administration, 
the predecessor agency of ICA. 


Earmarking of funds (sec. 6 (b)) (MSA, see. 402) (agricultural surpluses) 

This section amends section 402 of the act, which relates to ear- 
marking of funds for financing the export and sale for foreign cur- 
rencies of surplus agricultural commodities, by providing that not 
less than $250 million of funds authorized to be made available under 
the act for fiscal year 1957 may be used only for such purpose. 

The committee believes that the surplus products of the farms 
of the United States should be used in every way possible to carry 
out the mutual security program. The requirement for the use 
of such commodities was uced to the level recommended by 
the Executive. Because economic assistance to the industrial nations 
of Europe has been almost completely eliminated, the apperemnity to 
supply aid in the form of agricultural commodities has been greatly 
curtailed. The countries of Asia and Africa, although their standard 
of living is very low, are predominately agricultural and cannot absorb 
ber 3h agricultural products in tly increased amounts. 

he committee was impressed by the fact that the International 

Cooperation Administration has exceeded the minimum imposed by 

pie aes in section 402 during fiscal 1955 and has already done so in 

1956. The committee has confidence that those responsible 

for administering the program will continue to regard the figure given 
only as a floor, and not as a ceiling. 
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Restriction on use 4 United States aid that encourages agricultural 
production abroad.—The committee gave special consideration during 
its hearings on the bill to the problem created as a result of the use ot 
United States aid to encourage the production by other nations of 
agricultural commodities. The basic issue was developed by Hon. 
Armistead I. Selden, Jr., in his questioning of Hen. John B. Hollister, 
Director, International Cooperation Administration, as follows: 


Mr. Sevtpen. Mr. Chairman. Mr. Hollister, are we continuing under this 
new program to give technical assistance to any nations who have now expanded 
their icultural crops beyond their own requirements? 

Mr. Houuister. That is a very big question. We are doing our best to see 
that the technical assistance and the development assistance we give does not 
directly affect the ability of countries to export the things that our country has 
in surplus, or decrease the amount of imports that those countries would have 
with respect to those agricultural commodities of which we have surpluses. 

* - * * * * * 

But we are fully alive to the fact that we ought not to be spending directly to 
weaken or decrease the possibility of our distributing to the world market our 
agricultural surpluses. * * * 

Mr. Sevpen. I would like for just a moment to call your attention to the 
following paragraph on this particular subject that was included in the report 
of this committee’s study mission to Europe: 

“An aspect of United States policy which, in the judgment of the study mission, 
should be carefully reexamined and reconsidered is our policy of giving technical 
assistance and other aid to nations to help them continue to expand their produe- 
tion of agricultural crops beyond their own requirements. In Greece (a compara- 
ble situation exists in Turkey for wheat and certain other crops) the production 
of cotton for export is being assisted even though such cotton competes with 
United States cotton in the markets of the world. We cannot object to any 
nation producing and selling cotton or other goods on a competitive basis, pro- 
vided we do not subsidize this production. The situation is entirely different, 
however, when we spend our own funds in a manner which aggravates one of our 
most difficult problems and adds to the financial burden of our taxpayers.” 

This is very important for those of us who live in agricuitural regions where 
we have surplus agricultural commodities. 

Mr. Houutster. We are fully alive to that. I would like to give you a copy 
of the memorandum which has been sent out to all of our people on this subject, 
because it is something that we have been watching pretty elosely. 

I want to add that we have even tried to work the other way. In certain coun- 
tries where their chief product is one of those commodities of which we have 
surpluses, we are attempting to divert some of the acreage into other agricultural 
crops which are needed for a more balanced diet. It is not easy, but we are 
trying that out. 


The committee notes with approval the attention that is being 
given by the International Cooperation Administration to this matter 
and recommends that all future technical assistance or other aid be 
extended in such a manner as to avoid competitive conditions that 
are damaging either to our own country or to recipient countries. 


Joint control areas (sec. 6 (c)) (MSA, sec. 403 (b)) 


This bill authorizes $12,200,000 for joint control areas, compared to 
$21,000,000 authorized and appropriated for that purpose for fiscal 
1956. 

The term ‘joint control areas’ refers to areas where the United 
States has participated with other nations in joint control arrange- 
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ments resulting from World War II. Except for a few hundred 
thousand dollars, to finance the exchange of industrial technicians 
with Austria, all of this money goes to Berlin. 

The President recently reaffirmed that the United States has an 
“abiding interest in the security and welfare of Berlin’ and that we 
“regard any attack against Berlin from any quarter as an attack on 
ourselves.”’ 

Berlin cannot subsist without external assistance. West German 
aid has increased each year, and is now about $300 million, or more 
than 95 percent of the total outside aid. United States aid, which 
has been decreasing in recent years, supplements the West German 
efforts and gives support to special phases of the city’s economic 
recovery. 

The productive we a of Berlin was 85 percent destroyed b 
wartime damage and Russian looting. Communist restrictions whic 
denied access to surrounding territory and Berlin’s loss of its position 
as the national capital and a financial and commercial center created 
serious unemployment, particularly among white-collar workers. 
The Communist blockade of 1948-49 seriously retarded recovery 
from this postwar situation. 

With the aid of the United States and the Federal Republic, 
ot progress has been made. However, much remains to be 

one. 

(1) Unemployment has been cut from more than 300,000 to 
approximately 145,000 at the end of 1955, but this is still 14 
percent of the labor force, a level that would be intolerable -else- 
where in Western Europe. 

(2) In spite of improvement in external trade, the gap between 
exports and imports still exceeds $400 million annually. 

(3) Industrial production, although it has improved from less 
than 25 percent of the prewar rate, reached the 1936 level in 
1955, and must increase further to compensate for the loss of 
prewar income from other sources. 

(4) Berlin must also handle the refugees from the Communist 
areas who continue to seek asylum in Berlin at a rate of more 
than 15,000 per month. 


Migrants, refugees and escapees (sec. 6 (d)) (MSA, sec. 405) 
United Nations Refugee Fund (UNREF) (par. (1)) 

This paragraph authorizes $2.3 million as a United States contri- 
bution to UNREF for the 18-month — beginning January 1, 1956; 
$1.5 million is to be used as a contribution for the 1956 calendar year 
program and $800,000 toward the first half of the 1957 calendar year 
program. UNREF, like the other United Nations voluntary 
programs, operates on a calendar year basis. The amount authorized 
should enable the United States to make a definite pledge at 
the UNREF pledging conference in November 1956 to cover the first 
6 months of the 1957 calendar year program, and thus facilitate 
advance program planning by the High Commissioner for Refugees. 
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UNREF came into being as a result of a General Assembly resolu- 
tion of October 1954. The resolution approved a 4-year effort by the 
United Nations High Commissioner to find anent solutions to the 
problems posed by some 300,000 unassimilated refugees, mostly in 
Austria, Germany, Italy, and Greece. Some 66,000 of these still live 
in camps, many of them under wretched conditions. A solution to 
their problem is a high priority of the High Commissioner’s program. 

A United Nations Refugee Fund was established to consist of volun- 
tary contributions from governments and from private sources. A 
20-member Executive Committee, on which the United States sits, 
was established to provide policy direction to the High Commissioner 
and to review and approve proposed programs. The 20 members of 
the Executive Committee are all governments which oppose the 
tyranny of communism. Neither the U.S. S. R. nor any other Com- 
munist country is on that Committee. They cannot be members be- 
cause the established criterion for membership is a ‘demonstrated 
interest in and devotion to the solution of the refugee problem.” 

This is called a permanent solutions program because its major 
objective is to integrate refugees into the countries in which they now 
reside—to make them useter and productive members of society and 
to rekindle hope in their futures. It is a self-help program, and inter- 
national funds are combined with local funds to provide the small 
assistance necessary to give a start to the refugee on the road to 
becoming a self-supporting and self-respecting human being. The 
program also provides for permanent institutional care for difficult 
cases. 

Finally, it provides limited emergency assistance for certain refugees 
mostly in the Middle East and China, who without such aid, face the 
prospect of starvation, or death by disease. 

During the 6 months ending December 31, 1955, when the UNREF 
program was in actual operation, a total amount of $3,134,916 was 
allocated to benefit an estimated 23,409 refugees. Of this number, 
16,100 were assisted by the various permanent solutions projects, 
6,400 received emergency assistance, and 909 ‘difficult cases’’ were 
placed in institutions. 

In addition to the $2 million contributed by 20 other governments to 
the 1955 UNREF program, the people of Holland in a national cam- 
paign raised $750,000 as a private contribution to the fund. These 
sums do not include contributions of other countries in providing for 
the permanent maintenance and care of difficult cases admitted to 
their territories. 

Mr. Christopher H. Phillips, Deputy Assistant Secretary of State 
for International Organization Affairs, testified as follows on the value 
of the program: 

Continued United States support for this international effort on behalf of these 
unassimilated refugees is important for political and humanitarian reasons. It is 
an effective way of helping to blunt the current Soviet redefection campaign 
which seeks to discourage future defections from behind the Iron Curtain and to 
persuade those who have defected to return home. This campaign is particularly 


aimed at the hard-core residual group to which the High Commissioner’s program 
directs its major efforts (hearings, p. 509). 
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Number and distribution of unassimilated refugees 





Total number of refugees Number of refugees In camps 





As at As at 
Jan. 1, 1955 | Jan 1, 19561 





107,000 
11, 000 
40, 

97, 


. 
. 


7, 
9 
3. 
4, 


13, 300 
299, 3 237, 260 


























1 Provisional estimates 


2 Egypt, Iran, Jordan, Lebanon, Syria, and Turkey. Nansen refugees of Armenian and Assyrian origin 
are exc . 


§ Not including new arrivals during 1955 estimated at 6,740 of whom an estimated 4,900 are in camps. 


United States escapee program (par. (2)) 


This paragraph authorizes $7 million for fiscal year 1957 for the 
United States escapee program. This program, formerly administered 
by the International Cooperation Administration, is now administered 
by the Department of State, effective April 1, 1956 (Executive Order 
10663). 

The purpose of the United States escapee program is to provide care 
and maintenance and resettlement assistance to recent anti-Com- 
munist escapees in Europe, and to selected escapees in the Far East 
and other areas on the periphery of the Iron and Bamboo Curtains. 
This assistance supplements the considerable programs of local gov- 
ernments of asylum and of international and voluntary organizations 
engaged in refugee service, and takes maximum advantage of receiving 
governments’ immigration programs. The refugees assisted by the 
escapee program are not accorded assistance by the United Nations 
Refugee Fund which is principally engaged in the local integration of 
the earlier group of refugees. These humanitarian activities are 
consistent with the natural desire of the people of the United States 
to help, and retain the friendship of, the captive populations within 
the Soviet orbit. 

The program has a caseload at the present time of 29,000 persons. 
It has been concerned with 83,000 persons since its inception 4 years 
ago. Of that number, just short of 30,000 people, through the inten- 
sive and specialized effort of the program, have been resettled, or 
successfully locally integrated. Another 23,000 have been removed 
from the initial registration which placed them on the caseload, either 
because, for one or another reason, they proved unqualified or ineligible, 
or proved not to be in need of assistance, or for other reasons. 

Mr. Laurence A. Dawson, Chief, Escapee Program Division, of the 
Department of State, in his testimony stressed the importance of the 
program to United States interests in these words: 

Success in this effort promotes important interests of the United States Gov- 
ernment in relation to escapees and their significance, and especially in demonstrat- 
ing once Again, and in a very effective way, the concern of the free world and of 
the Uni States particularly, for the captive populations of whom these 
escapees are & part—the minor fraction who have succeeded in escaping. 

_ During the past year, the Soviets have greatly intensified their campaign to 
discredit the escapees and refugees. In so doing they have sought to bring about 
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the return of as many as possible. Soviet objectives have been consistent over 
the years in this field. They have nougn’ to preclude escape in the first instance; 
secondly, to secure the repatriation of those who have escaped, and finally, to 
preclude assistance to those whose repatriation they cannot secure. Their em- 
phasis in this past year has heen on that third phase, discrediting and precluding 
assistance to those large numbers—the large majority who are out and who will 
not return, 


In short, their objective is to win the voluntary support of the 900 million people 
now captive in the Soviet orbit. There can be no question but that they attach 
major importance to this refugee question in direct relation to that major objective 
(hearings, p. 526). 

United eg Children’s Fund (UNICEF) (sec. 6 (e)) (MSA, see. 
406 (b)) 

This subsection authorizes a United States contribution to UNICEF 
for calendar year 1957 of $10 million. 

This marks the 10th anniversary of the fund. Originally established 
as an emergency operation to help meet the terrible conditions of 
hunger and want among children in Europe following World War II, 
UNICEF has devoted practically its entire resources in recent years 
to assisting the less advanced countries in Asia, Africa, and Latin 
America in the development of permanent child health and welfare 
services and in the control and eradication of debilitating diseases. 

The United States played a leading role in the establishment of 
UNICEF and has given generous assistance to the fund since its 
inception. From 1946 through 1955 this Government contributed 
a total of $114,531,000. In addition, in accordance with last year’s 
authorization and appropriation for an 18-month period, the United 
States has pledged another $9,700,000 for 1956. Other govern- 
ments have increased their contributions to the program by 122 

ercent between 1952 and 1955. As a result, the United States 
as been able to reduce the percentage of its contribution from a 
maximum of 72 percent in 1952 and prior years, to 57.5 percent in 
1956, while at the same time total funds available to the program 
have increased. An additional reduction in the United States per- 
centage to 55 percent is proposed for 1957. 

Of significance are the amounts which the governments receiving 
aid are committing to projects in local currencies and in such other 
form as local personnel, services, transportation, and locally available 
supplies, equipment, and facilities. Of the total funds that go into 
UNICEF-aided programs, about one-third are provided from the 
éentral account. Local contributions comprise the remaining two- 
thirds. In 1955, for example, the recipient governments committed 
$25.7 million in local contributions. Since governments other than 
the United States also contributed more than $6 million to the central 
account, the resultant proportion of the United States contribution 
to total government contributions to UNICEF from all sources is 
22 percent. 

he principal areas of activity receiving UNICEF assistance are— 
1. Basic maternal and child-health and welfare services, includ- 
ing the establishment of rural health centers and clinics and the 
training of nurses and midwives. 
2. Mass health campaigns against such crippling and killing 
diseases as malaria, yaws, tuberculosis, trachoma, and leprosy. 
3. Activities to improve nutrition including long-range child- 
feeding programs and the increased production and use of milk. 
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4. A limited amount of UNICEF’s resources each year is used 
to provide emergency assistance for the victims of catastrophes 
such as earthquakes, floods, droughts, and famines, where the 
welfare of the child population is seriously affected. Such aid 
is primarily in the form of food and clothing. In 1955 emergence 
assistance constituted only 6 percent of the total program, whic 
is the smallest proportion since UNICEF was established. 


United Nations Children’s Fund—Summary of beneficiaries in 1955 


Number of programs aided by UNICEF in 1955___........------ 264 
Number of countries and territories assisted_.................---- 92 
Number of beneficiaries: 
BCG antituberculosis vaccination (children vaccinated) _____- 16, 531, 000 
Antimalaria campaigns (children and mothers protected) _—-—-- 6, 107, 000 
Yaws control (children and mothers treated)__._.........--- 1, 660, 000 
Trachoma control (children treated) ._.................----- 1, 131, 000 
Feeding through school lunches and maternal and child-welfare 
centers (peak number of children receiving daily ration)._._. 3, 000, 000 
Emergency feeding (peak number of children receiving daily 
po: SSRIS CR oe A 8k MoE eR LSS ee Sl ne Lae 2, 700, 000 
1 31, 129, 000 


! Not included in the above are the many children and mothers who receive benefits (other than milk) 
from the over 10,000 maternal and child-welfare centers, clinics, and children’s and maternity hospitals 
aided by UNICEF. ‘There are still more beneficiaries from UNICEF assistance to vaccine production 
plants, leprosy control, communicable disease control, and milk-drying and pasteurization plants. 


Last fall, Hon. Frances P. Bolton, ranking minority member of the 
Subcommittee on the Near East and Africa of the committee, con- 
ducted a 3-month study mission to Africa, which included the opera- 
tions of UNICEF in that area. In commenting on the value of 
UNICEF, Mrs. Bolton stated during her questioning of Dr. Martha 
Eliot, United States representative on the UNICEF Executive Board, 
on the program: 

I would just like to say that one of the sunny places in Africa is the work of the 
Children’s Fund. When you see the children of Africa and see all they are sub- 
jected to by way of disease, and feel that certain diseases are going to be eradicated 
and will no longer exist in that country, and that they will come into a different 
aspect of living, it is quite beyond me to express what I think about the work you 
are doing. I am sure that much is happening in every other country in the world 
where you are. I happen to have seen it at close range there (hearings, p. 522). 


Palestine refugees in the Near East (sec. 6 (f)) (MSA, sec. 407 (b) 

The United Nations Relief and Works Agency (UNRWA) has 
experienced difficuities in obtaining agreements necessary to proceed 
with the major resettlement programs for the refugees. No contribu- 
tion is now scheduled by the United States toward UNRWA’s 
resettlement program from the funds appropriated for fiscal year 
1956. It is expected that $45.3 million will be unobligated. The 
amendment in this subsection makes clear that this unobligated 
balance, which is authorized to be continued available in fiscal year 
1957, may be used for the purposes indicated in this subsection. 
Ocean freight charges (sec. 6 (g)) (MSA, see. 409)) 

(1) Relief packages.—An appropriation of $1.4 million is autlorized 
to continue the ocean freight support on shipments of relief and 
rehabilitation supplies by approved American nonprofit voluntary 
agencies engaged in relief activities abroad. ms a agencies are 
the American Red Cross and those registered with the Advisory 
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Committee on Voluntary Foreign Aid. These private agencies draw 
their principal —— from voluntary donations of the American 
people both in cash and in kind. 

Supplies valued at $28 million will have been shipped and distributed 
this fiscal year at a cost to the Government of $2 million. In terms 
of the value of the goods furnished and delivered, the cash outlay on 
the Government's side is multiplied 14 times. These goods include 
specifically food, clothing, medical and hospital supplies, school 
supplies, hand tools for trades and agriculture, and other self-hel 
supplies. Much of these goods are donated in kind without any ee 
contribution to cover delivery costs. Without ocean freight support, 
the program could not go forward. 

In each case, before expending funds appropriated for this purpose, 
a formal agreement is entered into between the United States Govern- 
ment and the receiving government, which guarantees on the part of 
the latter duty-free entry of goods and the payment of inland trans- 
portation costs from port of entry to the ultimate point of distribution. 
The American agencies for their part bear the cost of solicitation, 

rocessing, warehousing, packaging for export, and transportation to 
Jnited States ports, plus the salaries and other administrative costs 
in maintaining field representatives in the countries of reception to 
supervise distribution. Under regulations which have been estab- 
lished for the program, all goods are adequately marked to identify 
their United States origin. These markings bear the United States 
emblem and the wording “Gift of the American people—Ocean freight 
paid by the U. S. Government.” Additionally, each agency must 
maintain in the recipient countries United States citizen representa- 
tives to supervise distribution and to insure that the supplies reach 
the persons for whom they are intended. 

(2) Agricultural surplus.—This paragraph authorizes $14 million to 
pay the ocean freight on United States surplus agricultural ecommodi- 
ties supplied to foreign nations under titles II and III of the Agricul- 
tural Trade Development and Assistance Act of 1954 (Public Law 480, 
83d Cong.), which authorized assistance to friendly peoples in meeting 
famine or other relief requirements and the distribution of surplus 
agricultural commodities by voluntary agencies. 

The committee was advised that the voluntary agencies estimated 
that a sum of $30 million would be necessary to pay the cost of ocean 
freight on the agricultural surplus commodities they planned to ship 
during fiscal 1957. The committee was informed that section 208 of 
the Agricultural Act of 1956, which has been approved by the Con- 
gress, authorizes the use of Commodity Credit Corporation funds for 
this purpose and consequently considered that an increase in this 
authorization was unnecessary. 

Of the $14 million requested $2 million is planned to finance title II 
ocean freight costs for fiscal year 1957. It may be necessary to sup- 

lement this amount by transfer of $4 million of funds appropriated 
for other programs. This tentative estimate of $4 million, together 
with the $2 million requested for fiscal year 1957, will cover less than 
half of the total estimated title II freight cost of $13.4 million. This 
is a reduction of $500,000 from the amount of freight costs financed 
from mutual security funds in fiscal year 1956 and is based on the ex- 
pectation that the recipient governments and to some extent the volun- 
tary agencies will continue to finance a larger share of the ocean freight. 
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The other $12 million of the $14 million requested is planned to cover 
ocean freight costs on that part of the program which is handled by the 
United States voluntary agencies under title III. This represents a 
reduction of $500,000 against the amount actually programed for such 
movements during fiscal year 1956. This reduction is accounted for 
partially, at least, by the fact that several receiving countries have 
agreed to take over the ocean cr ge costs on these surplus commodi- 
ties in fiscal year 1957. (Title III ocean freight financing by recipient 
countries and voluntary agencies, or either, is expected to increase from 
$3.5 million in fiscal year 1956 to $7.2 million in fiscal year 1957.) On 
the other hand, the savings resulting thereby have been largely offset 
by the substantially increased potential for surplus shipments in fiscal 

ear 1957 resulting from the availability for the first time under title 

II of wheat, rice, corn, and beans. The $12 million which is being re- 
quested would move approximately 735 million pounds of all the avail- 
able surplus foods. The $7.2 million which it is estimated will be 
available from other than United States Government sources will 
move roughly 440 million pounds, making a total of 1,175 million 
pounds as the projected movement under title II1. This compares 
with 903 million total pounds in fiscal year 1956 and roughly 560 
million pounds in fiscal year 1955. 


Control Act expenses (sec. 6 (h)) (MSA, sec. 410) 


This subsection authorizes $1,175,000 to meet the expenses of 
administering the Mutual Defense Assistance Control Act of 1951 
(Battle Act). This is the same amount as was authorized and appro- 
priated for fiscal 1956. The Director of the International Cooperation 
Administration is responsible for the administration of the Battle Act 
— for controlling exports of strategic materials to the countries 

hind the Iron Curtain by countries which receive United States aid. 
The tendency on the part of other nations to relax restrictions on trade 
with the Soviet bloc, in addition to the relaxations to which the 
United States has already agreed, makes it necessary for the United 
States to continue its expenditures at the same level as in previous 
years for international negotiation and the analysis of the strategic 
significance of individual items. 


Administrative and other expenses (sec. 6 (i)) (MSA, sec. 411) 


Paragraph (1) authorizes $35,250,000 for administrative expenses 
of all parts of the mutual security program except military assistance 
and direct forces support. ICA expects to spend about $34,250,000 
for these expenses this year. Thus, the authorization recommended 
in this paragraph represents an increase of about $1 million for fiscal 
year 1957. While aaa ean operations will again be reduced next 
year, the savings effected in that area will be offset by the expansion 
- missions and operations in the Near East and Africa and the Far 

ast. 

The number of program technicians and foreign participants is one 
measure of administrative workloads borne by ICA. From fiscal year 
1955 to 1957, the number of technicians is expected to increase by 
.45 percent and the number of foreign participants is expected to 

increase by 47 percent. During this same period the total number of 
administrative American and local positions is expected to increase 
by only 6 percent. 

Paragraph (2) section 411 (c) specifies that not to exceed $1.5 million 
of funds made available under title II may be transferred in fiscal year 
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1957 for use for necessary administrative expenses of carrying out 
functions under the Agricultural Trade Development and Assistance 
Act of 1954 (Public Law 480, 83d Cong.) which are assigned to an 
agency or officer responsible for nonmilitary assistance under the act 
(see definitions in sec. 10 (b) (2)). This new language will provide 
funds to cover administrative expenses incurred by the International 
Cooperation Administration in carrying out its functions with respect 
to foreign currencies derived from sales of surplus agricultural com- 
modities under Public Law 480. At present no appropriations are 
expressly authorized for this purpose, and with the increasing scope 
and importance of Public Law 480 functions, it is now essential to 
provide a source of appropriated funds to cover their costs. 

Paragraph (2) section 411 (d) authorizes the Department of State to 
put in its annual appropriation bill amounts necessary for salaries and 
expenses incurred for normal functions of the Department which relate 
to functions under the mutual security program. At present such sal- 
aries and expenses are included in appropriations for administrative 
expenses for the nonmilitary part of the mutual security program 
(sec. 411 (b)). For example, the Department of State has a Legal 
Adviser’s Office. A small part of its total workload is devoted to 
legal matters, including problems relating to international agreements, 
concerning the mutual security program. Instead of prorating the 
hours devoted to this program (which is only a small part of its regular 
activities) and making financial adjustments between two Government 
agencies for these limited services, it will be possible for the Depart- 
ment to include these costs in its annual appropriation bills. 


Encouragement of private enterprise (sec. 6 (j)) (MSA, sec. 413 (b) (2)) 
This section makes more precise the mandate contained in section 
413 (b) (2) of existing legislation, which requires the President to— 
accelerate a program of negotiating treaties for commerce and trade, including 
tax treaties, which shall inelude provisions to encourage and facilitate the flow 
of private investment to nations participating in programs under this act. 
It-is the committee’s view that the purpose behind that section 
can be more readily accomplished if the treaties negotiated contain, 
in addition to provisions encouraging and facilitating the flow of 
American private capital to such nations, a provision on its equitable 
treatment in those countries. 


Investment guaranties (sec. 6 (k)) (MSA, sec. 413 (b) (4)) 

Broadened coverage.—This section amends existing provisions relating 
to the investment guaranty program in the following particulars: 

(a) It extends from June 30, 1957, to June 30, 1967, the time in 
which the President is authorized to issue investment guaranties. 

(b) It makes clear by express statutory direction that the invest- 
ment guaranty program shall be retained by ICA. In conformity 
with this action, the committee also in section 9 (a) of the bill specifi- 
cally excluded from the power of the President to delegate his author- 
ity under the Mutual Security Act the power to delegate the invest- 
ment guaranty program to any agency other than the ICA. The 
committee was much concerned lest the program, which now appeared 
to be over its trial-and-error period, should be transferred from the 
ICA to the Export-Import Bank. As stated by Hon. Walter H. Judd 
during the hearings on this measure: 


I think this operation ought to bo in the ICA because it isn’t primarily a banking 
operation; it is primarily a matter of helping these countries get a maximum of 
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industrialization and economic improvement through the use of private capital 
and private management, and it ought to be tied in with other parts of programs 
to those ends in which we are giving grant or loan aid. I think it ought to be all 
under one roof (hearings, p. 691). 

After hearing the testimony of representatives of the executive 
branch on this specific question, the committee was convinced that 
the retention of the program in the ICA (rather than its transfer to 
the Export-Import Bank) would best fulfill the objectives and purposes 
of the mutual security program. This is in keeping with other provi- 
sions written by the committee into the bill, broadening substantially 
the role and importance of private enterprise and private participa- 
tion in the mutual security program. 

It is understood that under this language, the Director of the Inter- 
national Cooperation Administration may continue the practice of 
using the Export-Import Bank for the servicing of guaranty contracts. 

(c) It raises from $200 million to $500 million the total face value 
of guaranties which can be issued, and it excludes from this figure 
all informational media guaranties which have been or will be issued. 
The issuing authority is presently reduced by the amount of infor- 
mational media guaranties issued. An indication of the increased 

rivate investor interest in the program, recently manifested, can 
»e gaged from the applications for investment guaranties now being 
processed by the International Cooperation Administration. These 
total $293,514,822 and cover industrial enterprises from 24 States of 
our Nation. In addition, basic agreements with cooperating coun- 
tries have been rising markedly until they now include 30 countries. 
The committee notes with approval that 9 are in the Latin American 
area. Whether this stimulation is attributable to the increased efforts 
expended by the present investment guaranties staff of the Inter- 
national Cooperation Administration, or to increased private investor 
interest, the committee intends that, in increasing the guaranty author- 
ity, the investment guaranty shall be used wherever possible as a sub- 
stitute for loans and grants in this program. As was stated by the 
President of the United States: 


Through increasing two-way international trade and stimulating in every 
practical way the flow of private investment abroad we can strengthen the free 
world, including ourselves, in natural and healthy ways. By so doing, we can 
lessen and ultimately eliminate the heavy burden of foreign aid which we now 
bear. Both we and our friends abroad earnestly desire to see regular trade and 
investment replace grant assistance (H. Doc. 138, 83d Cong., Ist sess., p. 2). 


(d) Under present legislation, the issuing authority is reduced by 
the face amount of every guaranty written. However, when guaran- 
ties are canceled, reduced, or expire, without having been called upon, 
the issuing authority is correspondingly restored or increased. Issuing 
authority is not restored or increased under circumstances where pay- 
ment is made under a guaranty, and foreign currency or property 
acquired by virtue of such payments is subsequently sold for dollars. 
(Up to July 1, 1955, $10.5 million was realized from the sale of foreign 
currencies acquired through the operation of the informational media 
guaranty program.) This bill provides that where the local currency 
or other assets received as a result of payments under guaranty con- 
tracts are converted into dollars, the issuing authority shall be restored 
or increased to the extent such dollars become available. The bill 
also provides that payment under the guaranties may be made from 
dollars obtained through such liquidation of local currency. Inas- 
much as no payments have been made to date, pursuant to investment 
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guaranties, this provision will have no immediate effect upon the 
administration of the investment guaranty program. 

(e) The informational media guaranty program is removed com- 
pletely from the investment guaranty program. In this separation, 
the Director of USIA would be authorized to assume the obligation 
of $28 million of the notes authorized by section 111 (c) (2) of the 
Economic Cooperation Act of 1948, as amended. $10.5 million 
realized from the sale of foreign currencies, discussed in (d) above, 
in addition to being a charge against issuing authority, has been 
charged against borrowing authority. Hence, $161.5 million of 
borrowing authority would remain to back the issuance of invest- 
ment guaranties, plus fees collected on investment guaranties. As of 
July 1, 1956, however, it is estimated that $100 million worth of invest- 
ment guaranties will have been issued, and, as discussed in (g) below, 
these guaranties require full backing. Thus, on July 1, 1956, it is 
estimated that $63 million will be available in borrowing authority 
and fees. The committee has decided to increase this backing by 
authorizing the Director of the International Cooperation Adminis- 
tration to issue up to $37.5 million of additional notes. This will 
make a total of $100.5 million available on July 1, 1956, for backing 
of guaranties. 

(f) By thus providing for an issuing authority which exceeds in 
amount the sources from which payments pursuant to guaranties 
may be made, the legislation institutes the so-called fractional reserve. 
Accordingly, it is provided that guaranties shall be considered as 
obligations of the United States, for fiscal purposes, only to the extent 
of their probable ultimate net cost to the United States. In this con- 
nection, the Director of the International Cooperation Administration 
is authorized to determine the ultimate net cost with respect to indi- 
vidual guaranties and types of guaranties at different rates. 

(g) The legislation specifically provides that all investment guaran- 
ties issued prior to July 1, 1956, must be fully backed by sources for 
payment. Thus the fractional reserve does not apply to those 
guaranties. 

(hk) The program is broadened so as to cover losses caused by war 
revolution, and insurrection. The House has three times approved 
such a provision, and the committee is strongly of the view, concurred 
in by many private and governmental studies and by the President 
himself, that such a provision would substantially increase American 
private investment abroad. 


Estimated fiscal position of program on July 1, 1956—Under this 
bill the investment guaranty program will be in the following position 
on July 1, 1956, using estimates of operation for the remainder of the 
fiscal year: 











Millions 
Issuing authority for investment guaranties__............-....-.---..-- $500 
Less: 
Investment guaranties issued and outstanding on Apr. 1, 1956. ~~ -_- 185 
Estimated investment guaranties to be issued between Apr. 1 and July 
hj MONG iss ok in BG AES. as cnn 6 TES ee 
100 
Estimated issuing authority as of July 1, 1956_..........---.-- 400 


! This is the net figure obtained after deducting cancellations, deductions, and expirations. A total of 
$106.5 million in guaranties was written up to Apr. 1, 1956. 
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Sources for payments to be made under investment guaranties under 
this bill are as follows: 


Notes authorized by see. 111 (ce) (2) of the ECA Act of 1948___.___---- $200. 0 
Notes authorized by this bill 




















ar pisb blabla Gia bias = ~ < aE RRRR MRE ~is's sn cle Soin 37.5 
“I i We Wika Gina notes ola wt Mica 4 <a Set gs acd A lias ~ ~ ~ ~ <p adie k= 0.< <i ie 237. 5 
Notes to be assumed by Director of USIA_____....-.------------ 28 
Funds expended in administration of informational media guaranty 
SETS: Ae ES SS ee ee = SECA MaRS 88 10. 5 
Total investment guaranties estimated to be issued by July 1, 
1956, which must have full backing.........._......--------- 
138. 5 
99.0 


Plus fees estimated to be collected on investment guaranties up to July 
1, 1956 


Total sources available July 1, 1956, to make payment on invest- 

SUOE GUN II o oie ci wasneusunkiamnsinn > >0caaSaameeae> 100. 5 

Thus, on July 1, 1956, the President will have authority to issue up 
to $400 million in investment guaranties, and he will have on that date 
a total of $100.5 million from which to make payments. This amounts 
to a fractional reserve of 25.2 percent on July 1, 1956. If the total of 
investment guaranties issued aie the remainder of fiscal year 1956 
is less than the estimated $15 million, noted above, then the fractional 
reserve will be correspondingly increased. As the administration of 


the program proceeds, however, the fractional reserve may be varied 
the following ways: 


(1) Through increased receipt of fees paid in under guaranty 
contracts. 

(2) As guaranties issued before July 1, 1956, are canceled, 
reduced, or expire, the funds allocated to those guaranties will be 
released. The old guaranties must be fully backed by funds for 
payment, whereas the new guaranties are subject to the fractional 
reserve. Thus, the reserve ratio, which only applies to the new 
guaranties, will be varied as funds are released from backing old 
guaranties and are allocated to new ones. 

(3) The reserve ratio will also vary when payments are made 
on any of the new guaranties which are subject to the fractional 
reserve. However, reductions in the ratio resulting from such 
payments will be restored to the extent that foreign currency or 
property acquired by virtue of such payments is a oe dollars. 


Reasons for ‘‘fractional reserve’ procedure.—In the 8 years since the 
investment guaranty program was originally authorized, no payments 
whatsoever have been made pursuant to investment guaranty con- 
tracts. The informational media guaranty program has been the 
sole cause to date for such depletion as has taken place in the guaranty 
funds. As against this record, about $1.5 million has been received 
in fees on investment guaranty contracts since the inception of the 


program. 

While this record might make it appear that the pro is self- 
supporting, ICA believes that the program is more in the nature of 
insurance against catastrophe. Thus, it is felt that in the event of 
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any worldwide foreign exchange crisis, many claims might be made 
under guaranty contracts in a comparatively brief period. It is 
believed that the reserve which will be available under the program is 
adequate to back the investment guaranties. The principle of frac- 
tional reserve also has the backing of the National havea Council 
on International Monetary and Financial Problems. The following 
points seem persuasive: 

(1) To date, it has not been necessary to make payment on any 
investment guaranty. 

(2) Guaranties may presently be issued to cover investments in 
30 countries throughout the world. It is expected that the number 
of countries with bilateral guaranty agreements with the United States 
will increase. It is extremely unlikely that guaranties in all of these 
countries will be called upon at the same time. 

(3) Payments made pursuant to guaranty contracts are not total 
losses. It is expected that local currencies acquired pursuant to 
convertibility contracts will subsequently be sold for dollars, and, 
under the new legislation, these dollars may be used for further pay- 
ments under guaranty contracts. Of the $21.8 million paid out under 
informational media guaranty contracts as of March 31, 1956, about 
$12.3 million has been recovered through their sale for dollars. It is 
also expected that the United States would eventually realize dollars 
from the claims acquired from the investor under expropriation guar- 
anties. 

(4) Many investors have obtained both convertibility and expro- 
priation guaranties to protect the same investment. It is unlikely 
that the convertibility and expropriation guaranties would both be 
called into play to their total face amount. Under ICA accounting 
procedure, both guaranties are charged to the guaranty authority. 

(5) Fractional reserve is an accepted insurance practice. Casualty 
insurance companies only maintain as a reserve a fraction of the 
amount of the total liability contracted under their insurance con- 
tracts. The same reasoning applies in the case of investment 
guaranties. 


Importance of program.—The committee has consistently attached 
considerable importance to the operations of the investment guaranty 
rogram. It has been part of the foreign aid effort of the United 
States since the enactment of the Economic Cooperation Act of 1948 
and is now an integral and well-established part of the Mutual Security 
legislation. 

The investment guaranty program has received steady and con- 
tinuous consideration by the Congress, particularly the House Foreign 
Affairs Committee, and the provisions with respect to that program 
have been substantially broadened in philosophy, scope and coverage 
by the Congress following the committee’s recommendations. The 
importance which the committee has attached to the investment 
guaranty program was clearly restated and reemphasized in its 
report last year on the Mutual Security Act of 1955: 

The committee has in the past emphasized the importance which it attaches 
to the private enterprise provisions of the mutual security legislation. It repeats 


that emphasis here. An essential role of private enterprise in mutual security is 
the investment guaranty program, which is a worldwide program and not restricted 
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to those countries receiving assistance under this act. Section 413 (b) (4) (G) 
of the mutual security law contains the following mandate: 

“The guaranty pons authorized by this paragraph shall be used to the 
maximum practicable extent and shall be administered under broad criteria so 
as to facilitate and increase the participation of private enterprise in achieving 
any of the purposes of this act.” 

* * * ed * * * 

The committee expects this program to be administered effectively and with 
the prineiple firmly in mind that private enterprise is an important and permanent 
arm of, and under, the mutual security program. (H. Rept. 912, 84th Cong., 
ist sess., pp. 42-43.) 


In his message to the Congress on further developing the foreign 
economic policy of the United States, the President on January 10, 
1955, stated: 


The whole free world needs capital; America is its largest source. In that 
light, the flow of capital abroad from our country must stimulated and in 
such a manner that it results in investment largely by individuals or private 
enterprises rather than by Government. 

An increased flow of United States private investment funds abroad, especially 
to the underdeveloped areas, could contribute much to the expansion of two-way 
international trade. The underdeveloped countries would thus be enabled more 
easily to acquire the capital equipment so badly needed by them to achieve 
sound economic growth and higher living standards. This would do much to 
a e the a but alluring promises of the Communists (H. Doc. 63, 84th Cong., 

st sess., p. 4). 


More recently the President reiterated the importance which he 
attaches to the flow of American private capital abroad and the 
encouragement of such private investment through the guaranty 
program. In his message to the Congress on the oad mutual 
security program for fiscal year 1957, the President on March 19, 
1956, stated: 


We must continue to stimulate expansion of trade and investment in the free 
world. We must continue helping to build the productive capacities of free 
nations through public loans and guaranties of private investment (H. Doc. 358, 
84th Cong., 2d sess., p. 2). 


The relationship of the investment guaranty program to the entire 
mutual security program was summed up in the following interchange 
during the hearings: 


Mr. Vorys. Mr. Chairman, this guaranty program has been merely fraction- 
oe the general insurance that we hope to provide through the whole foreign 
aid program. 

e have bet $55 billion that if we try to help these countries, there isn’t 
going to be a war and that we will end up with a peaceful world where people 
pay their debts. 

f we can get paid 1 percent, or something like that, for applying that general 
guaranty to a particular project, we are not increasing our general risk at all. 
That has always been my theory. 

Chairman Ricnarps. You might extend that further with this argument, if 
you can spend a billion in a country in the face of possibly war and revolution, 
why couldn’t you spend some of it for a program like this which would guarantee 
investments against that risk? (hearings, p. 694). 


The broadened provisions of the investment guaranty program 
should permit the International Cooperation Administration sufficient 
latitude to achieve the potentials generated by 8 years of continuous 
congressional and executive branch activity. The committee urges 
and expects the executive branch to give the program full support 
and effort, including the negotiation of guaranty agreements with 
additional countries. 
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Countries with which the United States has agreed to institute the investment guaranty 














program 
Date of agreement Date of agreement 
Country Country 

Convertibility; Expropriation Convertibility) Expropriation 
Atmnbriten is ii ic. Mar, 23,1949 | Feb. 16, 1952, hae ee eae Aug. 8,1952 | Aug. 8, 1952. 
Belgium...........| May 7,1952 | May 7, 1952. ON a June 17,1949 | Dec. 28, 1951. 
Bolivia__..__.......| Sept. 23,1955 | Sept, 23, 1955. Resa eO Mar. 4,1954 | Mar. 4, 1954. 
China (Formosa)..| June 25,1952 | June 25, 1952. Netherlands.......| Mar. 3,1949 | Oct.‘7, 1952. 
Colombia_.........| Nov..18,1955 | None. Norway.........-.} Oct. 29,1948 | Apr. 1, 1952. 
Costa Rica... ...- Feb. 25,1955 | Feb, 25, 1955. Pakistan. ........- May 26,1955 | May 26, 1955. 
Denmark..........| Aug. 13,1952 | Aug, 13, 1952. Paraguay-..........} Nov. 15,1955 | Nov, 15, 1955. 
Ecuador.....-.._.. Mar. 29,1955 | Mar, 29, 1955, PNG a oA Mar, 16,1955 | None. 
NN SE EK Mar. 3,1949 | July 22, 1952. Philippines........ Feb. 19,1952 | Feb. 19, 1952. 
Germany-.......-- July 29,1950 | Apr. 23, 1951. POrvieme. .......<.- May 25,1953 | May 25, 1953. 
Greece. ......---... Apr. 19,1949 | Apr. 21, 1952. Spain... ..........| Sept. 26,1953 | Sept. 26, 1953. 
Guatemala_.---._~- Mar. 23,1955 | Mar. 23, 1955. ailand.._._. ....]| Aug, 27,1954 | Aug. 27, 1954. 
Wattle ee cto. Apr. 15,1953 | Apr. 15, 1953. Turkey ........| Nov. 15,1951 | None. 
Honduras... -....-. June 10,1955 | June 10, 1955, United Kingdom__| Oct. —, 1948 Do. 
pS eC RE Oct. 65,1955 | Oct. 5, 1955. Yugoslavia.......-. Aug. 15,1952 | Aug. 15, 1952, 























Guaranty applications in process by State of residence of applicant (as of May 1, 1956) 





enna eee Se oS $175, 000 | Minnesota___.......__-- $3, 415, 146 
Car So 35, 583, 784] New Jersey__........--- 381, 750 
Connecticut. .-....:...- 2, 115, 000 | New York......-....-.. 97, 813, 212 
District of Columbia_-___- Bes ee i 9, 142, 400 
RS iio og ire wc 2, 221, 500.1 Oregwon......-...-...... 494, 000 
TO eo ee es 6, 000, 000 | Pennsylvania. ._....._-- 4, 691, 500 
PT ia pee ak ee ae 14, 934, 000 | Rhode Island___._.___-- 1, 000, 000 
MUN PARK, Cte 13, 591, 500 | South Carolina_.....___- 300, 000 
RowisenOs coisas kk. k 4, 000, 000 | Tennessee. .........---. 200, 000 
ES i aR OPED 080; 0001 Tekae. oo. 66. sce eek 20, 270, 000 
Maryland. _..........-.- 1, 388, 100 | Washington. _......__.. 3, 729, 430 
Massachusetts. ......._- 26, 377, 500 wen 
| NEN ee nee Ene OES 33, 311, 000 Potal rn sininentndios 293, 514, 822 


Prepared by Investment Guaranties Staff, ICA. 


Assistance to international organizations (sec. 6 (1)) (MSA, sec. 415) 

This section amends section 415, which now authorizes assistance 
to. NATO, so as to permit the furnishing of assistance also to the 
Organization for European Economic Cooperation (OEEC) in addi- 
tion to NATO. 

This authority is requested in order to continue in substantially 
the same magnitude but in different form United States support of 
the European Productivity Agency (an agency of OEEC). Past 
United States support which has come directly from section 131 funds 
on a project-by-project basis has been instrumental in the creation 
and successful growth of a joint program by the European countries 
to raise their productivity and thus their general contribution to free 
world strength. Centralization of these efforts through the European 
Productivity Agency (EPA) encourages European economic integra- 
tion, and gives concrete substance to the United States desire, recently 
reaffirmed by the President and the Secretary of State, for the fullest 
practicable cooperation with our European allies. 

In recognition of the EPA’s growing maturity and competence, the 
executive branch is proposing to change the form of United States 
support in order to (a) strengthen EPA’s positicn as coordinator of 
European productivity efforts, (6) shift increasingly the administra- 
tive burden and cost of ICA-supported productivity activities from 
ICA to the EPA, and (c) encourage increased direct contacts between 
the EPA and private United States groups. In the past ICA has 
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financed directly the dollar costs of providing United States tech- 
nicians to Europe or of visits of teams of Europeans to the United 
States. Approximately $1,430,000 will be provided in 1956 for re- 
gional projects. For 1957 it is proposed that a lump-sum grant of 
$1,500,000 be made directly to the EPA to continue joint United 
States and European efforts in these areas. Providing United States 
assistance in this form will make it possible to give BPA additional 
responsibility for administration of the program, although the United 
States would continue to review and approve EPA activities supported 
with United States moneys. The funds are included in the section 
131 authorization request. 

ICA recently indicated to the OKEC that any future request 
for funds from the United States Congress would depend on a specific 
reaffirmation by member countries of their desire to continue the 
EPA program, and on pledges by member countries of new financial 
support to the Agency. This affirmation has been provided. OEEC 
member countries have developed a program for the Agency through 
1960, which includes contributions of the equivalent in other cur- 
rencies of approximately $1.75 million annually from member coun- 
tries. This represents a quadrupling in the level of annual country 
contributions. In addition, countries will continue to pay the direct 
costs of their participation in EPA projects and to support their own 
national productivity budgets. ICA anticipates final OEEC action 


on this proposal for future financing of the Agency before the end of 
fiscal year 1956. 


President’s fund for Asian economic development (sec. 6 (m)) 

In order to combine various aid authorizations into a single authori- 
zation for development assistance, it is necessary to repeal the authori- 
zation in section 418 for the President’s fund for Asian economic 
development. Of the $200 million authorized last year $100 million 
was appropriated. The use of any unexpended balance of this $100 
million in accordance with the original authorization is permitted 
under section 201. 

Section 6 (n) 

Section 420. Food and Agriculture Organization —This section in- 
creases the ceiling on United States annual contributions to the Food 
and Agriculture Organization (FAO) frem $2 million to $3 million. 

The FAO was established during World War II as the result of 
United States initiative. 'The United States has been a member since 
1945. Seventy-two nations participate in FAO. None of the Soviet 
bloc countries is a member. 

The increased ceiling is necessary in order for the United States to 
meet its anticipated assessment in the Organization. While the pres- 
ent United States assessment is 31.5 percent, the percentage of the 
United States contribution will be 33% percent in 1958 and subsequent 
years, which will mean a United States assessment in excess of the 
present statutory ceiling. The budget of the FAO has been expanding 
slowly over the past years as its work and operating costs have in- 
creased. The increase in the United States contribution a from 
$2 million to $3 million will permit an orderly expansion of FAO 
activities in the future. 

Recently, the Subcommittee on International Organizations and 
Movements; under the chairmanship of Hon. A. S. J. Carnahan, held 
hearings on the accomplishments of FAO and the effectiveness of 
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United States participation in that organization. On the basis of 
the subcommittee review, the committee feels that the increase in the 
ceiling is amply justified. 


SECTION 7—-STATEMENT OF POLICY 


This section was included in the bill by the committee to replace 
language proposed by the Executive which would have authorized the 
President to enter into 10-year commitments for long-term economic 
development projects. Under the language by the Execu- 
tive, funds up to a maximum of $100 million i ines money in any year 
could be utilized to meet commitments previously entered into under 
this authority. This would have meant that any nonmilitary funds 
appropriated by the Congress in future years might have been drawn 
upon, up to this limit, for this purpose. 

In the judgment of the committee, this would have unduly in- 
fringed the authority of future Congresses. By substituting the 
language contained in the bill, the committee believes that necessary 
assurance can be given to other nations and at the same time permit 
the Congress to act each year in accordance with its evaluation of the 
current situation without being charged by other governments with 
bad faith. 

This is a period when the free nations of the world are tempted to 
relax and to hope that the Soviet smiles are genuine. The eyes of 
all nations are turned toward the United States to see how we are 
reacting. It is important under these circumstances that the United 
States make clear its attitude toward the Soviet Union and to assure 
nations, which need assistance in their efforts to maintain their freedom 
and independence, of our continued backing. 

The statement of policy in this bill puts the Congress on record as 
recognizing that the Soviet Union will constitute a threat to world 
peace and to the security of the United States as long as it seeks, by 
any means, to bring free people under its domination and denies the 
rights of freedom and self-government to nations once free but now 
under Soviet subjugation. The attitude of the Soviet Union toward 
freedom is what constitutes the danger, not the tactics which it 
chooses to employ at any given moment. Shifts from mobilization 
of military forces to economic pressure or to internal subversion do 
not obscure the threat to the United States or modify our basic 
opposition. 

The statement of policy also gives to other nations assurance from 
the Congress that United States assistance is and will be available to 
them in the future in their efforts to maintain their freedom and 
independence. United States aid will be available only on request 
since we are not trying to buy cooperation. Neither do we feel justi- 
fied in using our resources to help any nation which would accept 
our aid without any thought of an obligation to use its increased 
strength resolutely to defend its own Freadetn and independence. 

The United States believes that the most effective way for free 
nations to meet the Soviet threat is for them to unite for the common 
defense, and the United States must inevitably give priority to the 
needs of nations which have joined together for this purpose. Never- 
theless, United States assistance is available also to nations determined 
to maintain their freedom even though they are not willing to commit 
themselves to the common cause. 
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The security of the free world requires, however, that the United 
States should not expend its resources in building up a potential Soviet 
satellite. At all times the progress and the policies of alf recipients of 
our help must be reappraised so that our assistance can be withdrawn 
whenever we are convinced that a course is being followed which may 
lead, perhaps unwittingly, to the loss of the freedom which can be the 
only justification of United States support. 


he statement of policy makes clear, however, that the resources of 


the United States are limited and that its obligations are great. Our 
assistance must be limited to what we can afford after giving full 
consideration to our own strength and stability. Oiir assistance to 


any nation must take into account its need in relation to the needs of 


others and its ability to make effective use of the help to be provided. 


In approving this statement of policy the Congress is giving its: 


assessment of the nature of the Soviet threat and is assuring other free 
nations of the continued support of the United States for the duration 
of the danger. No commitment as to the amount or nature of future 
assistance is involved. Under our Constitution these matters must 
be determined from year to year by the Congress after full consider- 
ation of the requirements of our foreign policy and of our internal 
problems. 


SECTION 8—-GENERAL PROVISIONS 


Transferability of funds (sec. 8 (a)) (MSA, sec. 501) 

The next to the last sentence of section 501 of the Mutual Securit 
Act is modified to conform to the new language of section 201, whic 
authorizes development assistance. It provides that funds trans- 
ferred for development assistance from other authorizations must be 
used to provide assistance on either a loan basis or to supply surplus 
agricultural commodities, except that grant aid may be supplied to 
regional organizations. 

The deletion of the last sentence of section 501 corrects an error in 
transcription im the enrolled bill which, upon enactment, became the 
Mutual Security Act of 1954. This last sentence was included through 
clerical error in the fimal print of the act notwithstanding the fact that 


it was not in the bill reported by the conference committee and passed 
by Congress. 


Availability of funds (see. 8 (b)) (MSA, sec. 507) 

Section 8 (b) amends section 507, which relates to availability of 
funds, so as to make clear that the funds which are excepted from the 

eneral requirement of annual authorization and appropriation set 

forth in this section include not only those funds made available under 
the sections in the original 1954 act, which contained special provisions 
on authorization and availability of funds, but also funds made 
available under other sections ag | such special provisions 
(such as sec. 418) which have been added by amendments to the act 
since 1954 or which may hereafter be enacted. 

This amendment in no way exempts any funds from annual au- 
thorization and a (ch perso Such exemption oceurs only if in- 
cluded in the specific authorizing provision. 


Shipping on United States vessels (sec. 8 (c)) (MSA, sec. 509) 

This section is intended to facilitate the sale of surplus agricultural 
commodities under Public Law 480 as well as the effective use of 
foreign currencies derived from such sales for purposes limited te 
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mutual security. It exempts commodities purchased in a foreign 
country with foreign currencies derived from Public Law 480 sales for 
shipment to another foreign country from the requirement of section 
901 (b) of Public Law 664 that 50 percent of any such shipments by 
sea must be in United States vessels. _ ; 

Section 901 (b) of the Merchant Marine Act of 1936 (Public Law 
664) as amended includes the following: 

Whenever the United States shall procure, contract for, or otherwise obtain 
for its own account, or shall furnish to or for the account of any foreign nation 
without provision for reimbursement, any equipment, materials, or commodities, 
within or without the United States, or shall advance funds or credits or guarantee 
the convertibility of foreign currencies in connection with the furnishing of such 
sauipment, materials, or commodities, the appropriate agency or agencies shall 
take such steps as may be necessary and practicable to assure that at least 50 
per centum of the gross tonnage of such equipment, materials, or commodities 
(computed separately for dry bulk carriers, dry cargo liners, and tankers), which 
may be transported on ocean vessels shall be transported on privately owned 
United States-flag commercial vessels, to the extent such vessels are available at 
fair and reasonable rates for United States-flag commercial vessels, in such 
manner as will insure a fair and reasonable participation of United States-flag 
commercial vessels in such cargoes by geographic areas: Provided, That the pro- 
visions of this subsection may be waived whenever * * * the President of the 
United States or the Secretary of Defense declares that an emergency exists justify- 
ing a temporary waiver of the provisions of section 901 (b) and so notifies the 
appropriate agency or agencies: * * *, 

A similar exemption for shipments under section 402 of the Mutual 
Security Act is already in effect. This exemption does not affect the 
cargo available to United States vessels since shipments of this kind 
would ordinarily not be made if the 50-50 shipping provision was 
imposed. 


SECTION 9—-ORGANIZATION AND ADMINISTRATION 


Delegation of power by the President (sec. 9 (a)) (MSA, sec. 521) 


In this section the committee confirmed its action in section 6 (k) (1), 
specifically retaining the investment guaranty program in the Inter- 
national (eins in Administration, by providing that there shall 
be excluded from the power of the President to delegate his authority 
under the Mutual Security Act any power to delegate the investment 
guaranty program to any other agency. 


Allocation and reimbursement among agencies (sec. 9 (b)) (MSA, 
sec. 522) 

This section permits certain improvements in bookkeeping in the 
mutual security program. The committee has been informed that 
this change has been approved by the General Accounting Office, 
the General Services Administration, and the Bureau of the Budget” 

The language in paragraph (1) will confirm the authority for the 
procedure currently being followed in handling funds to cover admin- 
istrative expenses of the General Services Administration (GSA) in 
performing procurement services in connection with the foreign aid 
program. Under this procedure, payments made to GSA for admin- 
istrative surcharges on foreign aid procurement are consolidated in a 
separate no-year account which may be drawn upon to cover adminis- 
trative expenses of GSA in connection with such procurement. This 
eliminates serious bookkeeping difficulties which would arise if GSA 
administrative expenses, such as salaries of personnel, had to be dis- 
tributed voucher by voucher among the numerous individual appro- 
priation accounts maintained in the foreign aid program. 
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With respect to paragraph (2), under the present system, for ex- 
ample, when a participating United States Government agency pro- 
vides the International Cooperation Administration with technical 
consultation and support for programs in a particular field in all four 
major regions of the world, each voucher for payment of costs of these 
services must be divided up among the various appropriation accounts 
used to finance these programs in the various regions. For example, 
services connected with programs in Germany or Austria might be 
charged to the appropriation for joint control areas; those for programs 
in the rest of Europe to defense sopport, Europe; and those for pro- 

ms in other regions to the technical cooperation appropriation. 
he proposed system would permit each pouckil for these services to 
be charged initially in full against the appropriation account princi- 
pally concerned—e. g., technical cooperation—and then, as of the end 
of each fiscal year, there would be a pro rata reimbursement from each 
of the other appropriations to the technical cooperation appropriation 
account to cover their proportional share of the costs of the partici- 
pating agency services during that fiscal year. 

It is hoped that this authority will help unravel the complicated 

bookkeeping mechanism of the past. 


Experts and consultants or organizations thereof (sec. 9 (c)) (MSA, 
sec. 5380) 


The services of an individual employed as an expert or consultant 
are limited to 1 year. ‘This is on the theory that if such services are 
needed for a longer period, the position should come under civil service. 
In the case of an organization, such as an engineering firm, ICA has 
been advised by the General Accounting Office that the 1-year limita- 
tion also applies. At present there are no such contracts. In antici- 
pation that [CA will find it desirable to enter into such contracts, this 
new language is requested. 

The type of contract contemplated under the proposed language is 
one that would provide ICA with advisory services on more than one 
project in more than one country. For example, an engineering firm 
may be called upon to check the specifications of a fertilizer plant in 
country X, a road system in country Y, and an irrigation project in 
country Z. Different professional individuals within the same firm 
or organization at different times may be needed to render technical 
advice. Another type of contract envisioned is that in the accounting 
field where the judgment of fiscal experts is necessary. In any case 
the services are rendered to ICA rather than to another country. 


ano Ef personnel from certain Federal laws (sec. 9 (d)) (MSA, 
sec. 

The purpose of this amendment is to permit a retired military 
officer to draw his retirement pay while serving as a consultant for 
a period in excess of 1 year. 

The Department of Defense desires to retain a few unusually 

ualified retired officers particularly in the field of research and 
developer. At present one of them is assigned as the principal 
United States adviser to the SHAPE Air Defense Technical Center. 
The Department wants to employ two others in the mutual weapons 
development program. Individuals possessing the qualifications to 
hold these positions are able to command considerably higher salaries 
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in private industry. To meet that competition the amendment would 
allow such retired officers to draw both their retired pay and their 
consultant fees beyond the 1-year period allowed under existing law. 


Cooperation with nations and international organizations (sec. 9 (e)) 
(MSA, sec. 535) 


This section amends subsection (b) of section 535 to clarify the 
authority of the United States to furnish nonmilitary supplies, mate- 
rials, and services at the request of nations (as well as international 
organizations, as at present) on an advance of funds or reimbursement 
basis. Such advances, and reimbursements which are received within 
180 days after the close of the fiscal year in whicb supplies, materials, 
or services are delivered, may be credited to the current applicable 
appropriation or fund of the agency which financed the transaction. 

According to the ICA, there is an increasing need to be able to 
extend assistance on a dollar advance or repayment basis with ability 
to credit the appropriation originally charged with the repayment. 
There are a iainter of European and Latin American countries eager 
to bear all costs of the projects and it has been felt that, for the reasons 
which follow, ICA moet perform a valuable function if it could handle 
these projects along with its regular programs: 

(a) Countries recently or about to be emancipated from an “aid” 
status often still need stimulation to pursue projects many of which 
were begun during the period of aid. United States Government 
administrative help and direction not only affords such stimulation 
ree permits a continuing voice in the direction these efforts should 
take. 

(6) United States Government administrative help increases 
American industrial cooperation and willingness to open doors. 
Foreign governments indicate that United States Government know- 
how in arrangements and procurement are extremely useful. 

(c) Some countries in great need of help are unwilling to accept it 
on other than a reimbursable basis. 

There is no general authority to credit reimbursements into an 
appropriation account or to establish dollar trust accounts set up 
through dollar advances to pay the salaries of United States employed 
technicians. ‘The Congress has, however, accepted a similar idea in 
other contexts. Similar authority exists for sales of military equip- 
ment, materials, and services under section 106 and in sections 529 
and 535 with respect to the furnishing of personnel and advances of 
funds to international organizations. There is authority to accept 
and use local currency payments under section 505. 

Although the furnishing of material, equipment, and services on a 
reimbursable basis to foreign governments could be accomplished 
under present law, this would necessitate repayments going to mis- 
cellaneous receipts, and appropriations would then have to be adequate 
to cover such activity. Moreover, the present appropriation and’ 
the fiscal 1957 request carry funds only for countries in need of 
financial help. To carry on a reimbursable program with these funds, 
therefore, would be possible only at the expense of other programed 
activities. 

The proposed amendment to section 535 (b) broadens the existing 
language to include individual countries as well as international organ- 
izations but limits the former to nonmilitary goods or services. In 
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another aspect the existing authority is narrowed by placing a 6-month 
limit on the time in which accounts can be reimbursed after the end of 
the fiscal year. The present section 535 (b) contains no time limita- 
tion. 


Section 9 (f) 


Section 587. Provisions on uses of funds. General authorization — 
The language provides specific authorization for certain types of ex- 
penditures which are important in carrying out the purposes.of the 
Mutual Security Act and which might otherwise be-barred by general 
statutes or Comptroller General rulings. It authorizes use of funds in 
fiscal year 1957 and thereafter (except as may subsequently be other- 
wise provided by law) for the same purposes now authorized for fiscal 
vear 1956 in the general language and the second proviso of section 
102 of the Mutual Security Appropriation Act, 1956. The language 
makes clear that the use of funds for these purposes is subject each 
fiscal year to the limitations specified in section 102 on amounts for 
such purposes, or that may subsequently be otherwise specified by 
law. It further authorizes use of funds for purposes of section 2 of 
Public Law 495, 83d Congress, which will permit payment of expenses 
of the care and disposition of remains of persons, and members of 
their families, who may die while away from their homes participating 
in activities covered by this provision, where circumstances do not 

ermit return of the remains of such persons to their homes for burial. 

t also authorizes an allotment, as authorized in section 902 of the 
Foreign Service Act of 1956, as amended, for defraying unusual ex- 
penses incident to maintaining a residence for the chief of a mission 
appointed pursuant to section 526 of the Mutual Security Act. And 
it authorizes purchase of passenger motor vehicles, but specifies that 
passenger motor vehicles for administrative purposes may be pur- 
chased only as provided in section 102 of the Mutual Security Appro- 
priation Act, 1956, or by otherlaw. By making clear that the restric- 
tion on purchase of passenger motor vehicles applies to such vehicles 
purchased by ICA for its use for administrative purposes, and not 
those so purchased for program purposes, this language will remove a 
technical question which has arisen regarding the agency’s practice 
on vehicle purchases. 

Health and accident insurance for foreign trainees.—This subsection 
authorizes the payment from applicable appropriations of health and 
accident insurance premiums for foreign participants while they are 
away from their homes engaging in any exchange-of-persons pro- 
eres or a program of furnishing technical information and assistance. 
t does not include military personnel participating in military assist- 
ance training programs. 

Until 1954 ICA paid insurance premiums under a provision in the 
annual appropriation acts. Since that date, ICA has provided cover- 
age for foreign participants by carrying a group policy in which it 
serves as an agent rather than as the principal. ICA deducts the 
premium payments from the per diem paid the participants. In the 
case of any change in terms of the policy including premium payments, 
ICA must secure the approval of each participant. 

This amendment will permit ICA to pay the insurance premiums 
itself instead of running a costly administrative checkoff operation. 
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Further, any change in the terms of the policy can be effected by 
ICA without requiring the consent of each participant. It is planned 
that the insurance coverage will provide a maximum of $750 for each 
illness or accident for a period not to exceed 26 weeks. The estimated 
cost will be $80,000 to $90,000 a year. It will not include dependents, 

While foreign participants receiving training in.a third country are 
not insured and it is not planned to cover them, the language is 
sufficiently broad to provide insurance for them should the agency 
so determine. 


SECTION 10-——-REPEAL AND MISCELLANEOUS PROVISIONS 


Amendments to other laws (sec. 10 (a)) (MSA, see. 544) 


Section 544. (c) Redelegation of authority.—-The first new subsection 
amends section 4 of the act of May 26, 1949 (5 U.S. C. 151c), which is 
the general authority of the Secretary of State to promulgate rules and 
besos reste and delegate functions. The proposed amendment would 
confirm the Secretary’s authority to permit such subordinates, when 
he so specifies, successively to redelegate any of such functions (in- 
cluding that of issuing rules and regulations). 

Such redelegations are particularly important in the operations of 
the International Cooperation Administration where it 1s necessary 
for the Director to delegate to subordinates functions such as signing 
contracts, signing program agreements, signing procurement authori- 
zations, various personnel actions, and appointments of certifying 
officers. 

These functions were formerly delegated by the Director of the 
Foreign Operations Administration to his subordinates pursuant to 
section 521 (a) of the Mutual Security Act of 1954, as amended, when 
that Administration was the “agency” designated by the President 
for the administration of nonmilitary mutual security programs. By 
virtue of Executive Order No. 10160 of May 9, 1955, the Department 
of State was designated as the “agency”’ for the purposes of section 
521 (a), through which the President exercises the relevant power and 
authority conferred on him by the Mutual Security Act of 1954. 
While the Secretary of State, who is “the head of such agency” for 
the purposes of section 521 (a), has delegated the functions in question 
to the Director of the International Cooperation Administration, it is 
regarded as desirable to confirm the Secretary’s authority specifically 
to authorize redelegations by the Director to his subordinates who are 
responsible to him for the actual execution of the ICA operations. 

Section 544. (d) Amendment to Surplus Property Act—This amend- 
ment to the Surplus Property Act of 1944 increases the availability 
of foreign currencies for use in research and educational activities 
under the Fulbright program. 

All foreign currencies expended for the Fulbright program must be 
urchased from the United States Treasury with dollars appropriated 
y the Congress. The dollars so appropriated, however, are restricted 

in use to the amount of local currencies which is available in the 
Treasury. If the Treasury does not have foreign currency of a 
particular foreign country, the dollars appropriated for the Fulbright 
program cannot be used. 

is provision makes more foreign currency available in the Treas- 
ury for purchase for Fulbright use by permitting the Treasury to sell 
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currencies received in repayment of loans made under the mutual 
security program. 

This amendment does not diminish control by the Congress over 
the magnitude of the Fulbright program. Such control is exercised 
through the dollar appropriation voted each year. This provision 
merely makes it possible to use the dollars appropriated in countries 
where it would otherwise be impossible. 

Section 544. (e) Amendment to section 933 of the Foreign Service Act 
of 1946.—Section 933 of the Foreign Service Act of 1946 provides for 
home leave within the continental United States for overseas em- 
pases. Employees whose legal residence is in a United States 

erritory or possession receive payment for authorized home leave 
only between their overseas posts and the point in the continental 
United States nearest to their residence. This amendment will permit 
payment of home leave travel to a legal residence in a United States 
Territory or possession. 

Section 544. (f) Amendment of Internal Revenue Code concerning per 
diem of certain aliens.—Pursuant to a ruling by the Commissioner of 
Internal Revenue, a 30-percent withholding tax is applied to the per 
diem paid some trainees brought to the United States under the mutual 
security program. The trainees covered by this ruling are those who 
are privately employed under an agreement or obligation to perform 
services for an employer or to return to his previous employment on 
completion of his training in the United States. It is estimated that 
about 800 out of more than 4,000 trainees will be covered by this ruling 
in the present fiscal year. 

The proposed amendment to section 1441 (c) of the Internal 
Revenue Code of 1954 (26 U.S. C. 1441c) does not change the ultimate 
tax liability of any trainee. It simply removes any requirement of 
advance withholding from his per diem payments. The maximum 
ee diem payable is $12. Thus a trainee would have $3.60 withheld. 

ost of the trainees, upon their departure from the United States, 
are able to show deductible expenses that would permit them to receive 
a full refund of the amount withheld from their per diem. The effect 
of the withholding tax is to deprive the trainees of 30 percent of their 

r diem when they need it without any tax receipts accruing to the 

nited States Government. 

The committee was advised that this amendment has been approved 
by the Treasury Department. 

Section 544. (g) Amendment to United States Information and Educa- 
tional Exchange Act of 1948—Informational media ranties.—This 
new subsection (g) to be added to section 544 amends section 1011 of 
the United States Information and Educational Exchange Act (22 
U. S. C. 1442), which empowers the Director of the United States 
Information Agency to issue informational media guaranties in 
accordance with the provisions of section 413 (b) of the Mutual 
Security Act of 1954. This basic contract authority was provided 
to the Director in 1954. 

The new provisions added to section 1011 provide new means for 
financing the informational media guaranty program. Heretofore 
informational media guaranties (IMG contracts) have been issued 
under an annual allocation made out of the $200 million guaranty 
authority provided for in section 413 (b) (4) of the Mutual Security 
Act of 1954. In place of annual allocations it is proposed that the 

















48 MUTUAL SECURITY ACT OF 1956 


Director of USIA take over $28 million of the $200 million of notes 
originally authorized for the issuance of guaranties and use these notes. 
as the basis for finanemg. the IMG. peceeers. Under the proposed 
provisions the general contracting authority provided by section 1011 
is thus separated entirely from the overall guaranty ceiling and the 
Director is authorized to finance IMG guaranty payments out of a 
special revolving fund to be set up with the proceeds of the sale to 
the Treasury of the notes executed originally by the ECA Adminis- 
trator and now assumed by the Director. 

(1) Proposed. changes.—The section on informational media guar- 
ties does several things: 

a. It permits a revolving fund to be set up to finance the IMG 
program. The revolving fund would be set up with the public 
debt funds the IMG program is already authorized to draw upon. 
The net amount that will be available for the IMG program after 
the end of the current fiscal year will be phair isi ; $17 million 
plus any dollar proceeds accruing from the sales of foreign eurrencies 
now on hand. 

b. It makes clear that the authority to issue informational media 
guaranties, which was conferred on the Director of the United 
States Information Agency by the Congress in 1954 (sec. 544 (a) 
of the Mutual Security Act) is continuing authority and not subject 
to the termination date applicable to the investment guaranty pro- 
gram. The general guaranty autherity is now scheduled to terminate 
on June 30, 1957. Another section of the pending bill (sec. 6 (k) (2)) 
extends this to June 30, 1967. 

c. It separates the IMG program completely from the investment 
guaranty program administered by ICA. At present the IMG pro- 
gram draws on the same guaranty authority as the investment guar- 
anty program, and it utilizes the same fees and borrowing authority. 
As a consequence the accounts of the two programs are intermingled. 
This situation would be ended. 

d. Several technical provisions are made. Fees received from 
the issuance of investment guaranties have been used to make pay- 
ments under IMG contracts. The legislation would allow “repay- 
ment’’ of these fees to ICA from the funds authorized for the IMG 
program. USIA is authorized to charge a minimum fee for the 
issuance of any IMG contract or amendment, no matter how small. 
At present only 1 percent of the face amount of the contract or amend- 
ment can be charged. Authority is given to make advance payments 
under IMG contracts. 

(2) Financing of informational media guaranty program.—No appro- 
priations are involved, At present, and as proposed, public debt 
funds would be used. 

At present the IMG program is financed in common with the 
investment guaranty program. The present system has two main 
features: Separate guaranty authority, which is a special form of 
obligational authority, is provided with an upper limit of $200 
million and the two programs are authorized to borrow up to $200 
million from public debt funds of the Treasury to meet the needs of the 
program, A minor additional complication 1s that fees received from 
the issuance of guaranties are required to be used before any funds 
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are borrowed from the Treasury, and in practice this has meant that 
ayments have been made under IMG contracts out of fees received 
from industrial as well as informational media guaranties. 

Under these provisions, IMG financing would be separated entirely 
from financing of the ICA investment guaranty program. The Director 
of USIA would be authorized to borrow amounts from the Treasury 
directly and to use the amounts borrowed to set up a fund out of 
which to make payments on IMG contracts. The total of IMG 
contracts outstanding at any time would be limited to the amount 
in the fund plus amounts available from the Treasury. When local 
currencies received under the IMG contracts are reconverted into 
dollars, these dollars would go back into the fund. It is this feature 
that makes the fund a revolving fund. 

The proposed legislation would, as previously noted, apportion to 
the Director of USIA $28 million of the $200 million borrowing 
authority originally made available for guaranties by the ECA Act 
of 1948. Against this amount are to be charged any sums borrowed 
from the Treasury for the IMG program, and any fees received from 
industrial guaranties but used for IMG payments, up to the end of 
this fiscal year. By the end of this fiscal year it is estimated that 
$9.5 million will have been borrowed from the Treasury atid $1.5 
million of ICA fees will have been used. (As of the end of March 
1956, a total of $7.6 million had been borrowed for the IMG program 
and $1.47 million of ICA fees had been used for IMG purposes.) 
Deducting these amounts from the $28 million borrowing authority 
leaves a total of about $17 million available for the IMG program 
after the end of this fiscal year. To this should be added the dollar 
value of any local currencies now in hand. Considering the present 
rate of issuance of IMG contracts and the possibility of reconverting 
some local currencies into dollars, this amount should meet program 
needs for about 2 years. 

(3) The nature and scope of an informational media guaranty.—This 
type of guaranty is basically different from the insurance-type 
investment guaranty issued by the International Cooperation Ad- 
ministration, which has been discussed under investment guaranties, 
above. The usual IMG contract is more nearly a straight agreement 
for converting foreign currency into dollars. In the IMG program the 
normal expectancy is to pay out dollars to the full amount of the 
guaranties issued, except for cancellations or lapses. Experience shows 
a about 60 percent of the face amount of guaranties issued are 
paid. 

The guaranties provide a market for informational materials from 
the United States in areas where otherwise the shortage of dollar ex- 
change would prevent United States publishers and exporters from 
selling. In this way, the extensive resources of the United States 
omer industry and other exporters of informational materials are 

rought to the aid of the overseas information program. Large quanti- 
ties of books, newspapers, magazines, films and the like which tell 
the story of America and the principles and values for which it stands 
are commercially disseminated in areas where otherwise information 
about the United States might not be available, or available only at 
direct cost to the Government. The informational media guaranty 
program is thus an important supplement to the overseas information 
program. Furthermore, it satisfies the congressional mandate in sec- 
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tion 1005 of the International Information and Educational Exchange 
Act, which requires the Director of the United States Information 
Agency to utilize private channels of trade wherever possible 
(22 U.S. C. 1437). 

(4) Types of media eligible for guaranty coverage.—Informational 
media eligible for coverage under IMG contracts include books, news- 
papers, magazines, motion pictures, recordings, news services, publica- 
tion rights, maps and globes, and any other generally used means of 
conveying information. Equipment such as motion picture or slide 
projectors, phonographs, etc., is not generally considered eligible for 
coverage. 

The law directs that informational media covered under IMG 
must be ‘“‘consistent with the national interests of the United States.”’ 
Explaining the intent of this provision, the Committee stated in its 
report on the first amendments to the Economic Cooperation Act of 
1948 that, ‘‘It is the intention that the Administrator should exercise 
his judgment to insure that media assisted under this provision shall 
reflect the best elements in American life and shall not be such as to 
bring discredit upon this Nation in the eves of other nations’ (H. 
Rept. 323, 8ist Cong., 1st sess., p. 22). 

Accordingly, the United States Information Agency must review all 
materials proposed for export under IMG contracts, and each IMG 
contract specifies what materials are covered by that contract. Fur- 
thermore, at the time the exporter files his application with the Agency 
for the transfer of local currency into dollars, he submits invoices 
showing in detail the materials sold. Dollar conversion is not allowed 
for receipts from the sale of any materials not eligible under the terms 
of the contract. 

Books, periodicals, motion pictures, or other informationai materials 
produced or manufactured in countries other than the United States 
generally are not eligible for export under IMG. Exceptions are made 
only where the ex»ort of such a work is in the national interest of the 
United States. Publications in languages other than English are 
eligible only if (1) they are published by an American publisher, and 
(2) they make a positive contribution to the overseas information. 
program. 

Definitions (sec. 10 (b)) (MSA, sec. 545) 

(1) Definition of value——This provision amends the definition of 
value in the Mutual Security Act to permit the establishment of a 
more equitable and realistic pricing formula for reimbursements from 
mutual security funds for equipment and materials supplied by the 
Defense Department for delivery under the mutual security program. 

Under existing law the Defense Department may charge the 
“mutual security’ appropriation for nonexcess materials and equip- 
ment supplied by it from the mobilization reserve for delivery under 
the mutual security program in accordance with any of the following 
standards of value: 


1. The actual or projected cost of acquiring for the mobiliza- 
tion reserve an equal or equivalent quantity of such materials or 
equipment; or 

2. The actual or projected cost of an equivalent quantity of 
equipment or materials of the same general type but more desir- 
able for the mobilization reserve than the items turned over to 
the military aid program; or 
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3. Either the actual gross cost to the United States of the 
equipment or materials or the replacement cost at the direction 
of the Secretary of Defense in cases where the items are not to 
be fully replaced. 


The new language leaves these old pricing methods in effect but 
provides that a new pricing system shall be developed by the Secretary 
of Defense as soon as practicable which will more accurately reflect 
‘the actual condition and market value of items transferred to the 
military aid program. The word “condition” is intended to take 
into account age as well as physical condition, and the term ‘‘market 
value’ would not preclude allowances in some cases for such factors 
as obsolescence and replacement cost. This should result in more 
equitable pricing, although the full effect of the change is not likely 
to be reflected for some months in view of the time required to put 
the change into operation. 

(2) Further definitions.—Subsections (j) and (k) are included for 
reasons of the technicalities of draftsmanship. They define terms 
which are introduced this year for the first time in the mutual security 
legislation. 


Unerpended balances (sec. 10 (c)) (MSA, sec. 548) 


This subsection amends section 548 to authorize the continued 
availability for the same general purposes of unexpended balances of 
funds made available under the authority of the act, and permits 
consolidation of such balances with appropriations made available 
beginning in fiscal year 1956-and thereafter for the same general 
purposes. The proviso presently in section 548 setting a $200 million 
ceiling on the carryover of unexpended balances not obligated by 
June 30, 1955, or reserved under section 110 of the Mutual Security 


Appropriation Act, 1955, which applied to last year’s authorizations, 
is deleted. 


Availability of funds (sec. 10 (d)) 

Section 550. Special provision on availability of funds.—This section 
adds a new section 550 to the act which authorizes 15-month avail- 
ability rather than the normal 12-month availability for an amount 
equal to 25 percent of the funds authorized to be appropriated for the 
purposes of defense support, technical cooperation and joint control 
areas in such fiscal year. 

This extension was authorized because the committee believes that 
in certain instances the funds authorized will be more prudently used 
if a longer time is available for planning programs and for negotiation 


of detailed projects with foreign governments after the appropriation 
is actually available. 


SECTION 11-——-FOREIGN RESEARCH REACTOR PROJECTS 


Authorization (sec. 11 (a)) 


The atoms-for-peace program is included in three different parts 
of the mutual security program. The Asian nuclear center is financed 
from funds appropriated for section 418, the President’s fund for 
Asian economic development. The training of individuals in various 
aspects of the peaceful uses of atomic energy is financed from funds 
for the technical cooperation program or, in the case of Europe, the 
technical exchange program. 
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The third element is included in this section. This section had its 
origin in President Eisenhower’s plan of atoms for peace and prog- 
ress, first announced to the General Assembly of the United Nations 
in December 1953, and amplified by the President in his address at 
Pennsylvania State University in June 1955. It was the intention of 
the United States, the President stated, to assist free nations in ac- 
quiring research reactors for the development of atomic energy for 
peaceful purposes. 

The President continued: 

We propose to offer research reactors to the people of free nations who can 
use them effectively for the soqusetiion of the skills and understanding essential 
to peaceful atomic progress. The United States, in the spirit of partnership 
that moves us, will contribute half the cost. We will also furnish the acquiring 
nation the needed nuclear material to fuel the reactor * * *. If the technical 
and material resources of a single nation should not appear adequate to make 
effective use of a research reactor, we would support a voluntary grouping of the 


resources of several nations within a single region to acquire and operate it 
together. 


The principal witness for this program was Hon. Harold S. Vance, 
Commissioner, Atomic Energy Commission. Mr. Vance explained 
that this broad plan had been cleared with the Joint Committee on 
Atomic Energy as a project authorized by the Atomic Energy Act of 
1954. It was originally planned to include a $5 million authorization 
in the Atomic Energy Commission Plant Authorization Act of 1956. 
Subsequently it was decided to include the item in the mutual security 
program. 

The Atomic Energy Act of 1954, as amended, sets forth the basic 
safezuards under which this program will operate. No reactor can be 
sent abroad until an agreement has been concluded with a foreign 
nation. Under the terms of that act the text of each proposed 
agreement must— 


(1) Be submitted to the President together with the recom- 
mendations of the Atomic Energy Commission ; 

(2) Include details as to the conditions, duration, and scope of 
cooperation ; 

(3) Include guaranties for the maintenance of security safe- 
guards by the foreign government; 

(4) Include guaranties by the foreign government that any 
material transferred will not be used for atomic weapons or 
research thereon; 

(5) Be approved by the President; 

(6) Lie before the Joint Committee on Atomic Energy for at 
least 30 days while Congress is in session. 


Each agreement specifically states that classified data will not be 
communicated to the foreign government. 

The central element of a reactor is a uranium core. In the case of 
the foreign reactor program a low-grade concentration of 20 percent is 
used. This isa nonweapons grade. The agreements provide that the 
amount transferred to a foreign government is limited to 6 kilograms 
(13 pounds). Further, it is leased, not given, to the foreign govern- 
ment. 

Indicative of the concern for the security element in this program 
is the following exchange between Hon. James P. Richards, Chairman, 
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and Mr. John Hall, Director of International Affairs, Atomic Energy 
Commission: 


Chairman Ricuarps, Will there be any possibility of any one of these recipient 
countries using the project for other than peaceful purposes? 


Mr. Hau. This is a very important question and a very good question. It is 
for that reason that we have written into the bilateral agreements that the other 


po yg must accept and receive our people to make sure that this is not being 
one. 


The point that Dr. Manov made, the crucial point here is the fuel element. 
These elements must be returned to the United States. We have attempted by 
the agreement and by implementing procedures to make sure that these fuel ele- 
ments are accounted for at all times. In point of fact, the 6 kilograms in itself is a 
very small the ry cat A of material. 

I might add that the 6 kilograms contain 20 percent assay material, which means 
that it is not weapon grade material in any event. But to be doubly sure that this 
material is not diverted for military uses, we feel that we should follow it through 
by procedures of accounting and have insisted that the material must be returned 
to the United States for processing. 


Chairman Ricuarps. What supervision will the United States be able to have 
to see that it is not diverted? 


Mr. Haut. In the bilateral agreements the countries have agreed to allow our 
technical people at any time to inspect the facilities (hearings, p. 444). 

This section is a separate section of the Mutual Security Act of 
1956 rather than an amendment to the Mutual Security Act of 1954, 
as amended. ‘Thus the agreements required as a condition of assist- 
ance in section 142 of the Mutual Security Act of 1954 are not required 
as a condition of assistance under section 11. Similarly, section 402 
(earmarking of funds), section 501 (transferability of funds), and 
section 533 (waiver of certain Federal laws) are not applicable under 
this section. 

The Battle Act is applicable so long as the program is financed 
from the moneys made available under section 11. Should any part 
of it be financed under section 401, it is possible for the President 
to waive the provisions of the Battle Act. 

Nuclear physicists in every country are laboriously pioneering in 
the peaceful uses of atomic energy. The United States, for its part, 
will make available some of the basic equipment, technical knowledge 
and training. The committee was advised that the nuclear reactors 
involved in this program are— 
extremely important tools in nuclear research of all kinds. They correspond to 
an automobile engine in a class in automobile engineering (hearings, p. 438). 

This is a program in which no one can spell out or assure specific 
accomplishments. The only certainty is the acquisition of an en- 
larged body of knowledge. The bilateral agreements under which 


this program will be carried out provide for the exchange of information 
in the following fields: 


(1) The design, construction, and operation of research reactors 
and their use as research, development, and engineering tools and 
in medical therapy; 

(2) Health and safety problems related to the operation and 
use of research reactors; and 

(3) The use of radioactive isotopes in physical and biological 
research, medical therapy, agriculture, and industry. 


The relatively short but dramatic history of nuclear studies is 
marked: by the contributions of many countries. The stimulation 
peentiind-by this program. will. accelerate research.and expand the 
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boundaries of knowledge to the benefit of all peoples. The committee 
considers this program one of the most constructive to which the 
United States can contribute. 

Relation to Atomic Energy Act (sec. 11 (6)).—This makes explicit 
that the foreign reactor program in no way changes the Atomic 
Energy Act. The safeguards spelled out in that act are to be adhered 
to rigidly in carrying out the provisions of section 10. 

United States cost (sec. 11 (c)).—This limits the United States con- 
tribution to any one reactor project to $350,000. The average cost 
of a project, including experimental equipment and supplementary 
facilities, is $700,000. Thus, the United States will contribute one- 
half. Should the cost exceed $700,000, the United States will con- 
tribute no more than $350,000. The sum authorized in this section 
will cover the United States share for 17 reactor projects. 

Dissemination of information (sec. 11 (d)).—This is intended to as- 
sure dissemination in foreign countries of information regarding the 
purpose, scope, and character of this program. Such dissemination 
would not only dramatize the benefits that can accrue to all peoples 
from this program, but would also counterbalance the attention that 
has been given to the military aspects of atomic development. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the proposed bill, 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italics, existing law in 
which no change is proposed is shown in roman): 





Mutua Security Act or 1954 


AN ACT To promote the security and foreign policy of the United States by furnishing assistance ;> 
friendly nations, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act may be cited as the ‘‘ Mutual Security 
Act of 1954’. 

Sec. 2. Sraremenr or Poticy.—The Congress of the United States, recognizing 
that the peace of the world and the security of the United States are endangered as long 
as international communism and the nations it controls continue by threat of military 
action, use of economic pressure, internal subversion, or other means to atiempt to 
bring under their domination peoples now free and independent and continue to deny 
the rights of freedom and self-government to peoples and nations once free but now 
subject to such domination, declares it to be the policy of the United States to continue 
as long as such danger to the peace of the world and to the security of the United 
States persists to make available to free nations and peoples upon request assistance 
of such nature and in such amounts as the United States is able to provide compatible 
with its own stability, strength, and other obligations, and as may be needed and 
effectively used by such free nations and peoples to help them maintain their freedom. 


TITLE I—MUTUAL DEFENSE ASSISTANCE 
Craptrer 1. Minirary ASSISTANCE 


Sec. 101. Purpose or Cuaprer.—The Congress of the United States reaffirms 
the policy of the United States to achieve international peace and security through 
the United Nations so that armed force shall not be used except in the common 
defense. The Congress hereby finds that the efforts of the United States and 
other nations to promote peace and security require additional measures of 
page based upon the principle of continuous and effective self-help and mutual 

id. It is the purpose of this chapter to authorize measures in the common 
defense, including the furnishing of military assistance to friendly nations and 
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international organizations in order to promote the foreign policy, security, and 
general welfare of the United States and to facilitate the effective participation 
-of such nations in arrangements for individual and collective self-defense. In 
furnishing such military assistance, it remains the policy of the United States 
to continue to exert maximum efforts to achieve universal control of weapons of 
mass destruction and universal regulation and reduction of armaments, including 
armed forces, under adequate safe-guards to protect complying nations against 
violation and evasion. 

The Congress reaffirms its previous expressions favoring the creation by the 
free peoples of the Far East and the Pacific of a joint organization, consistent 
with the Charter of the United Nations, to establish a p of self-help and 
mutual cooperation designed to develop their economic saa social well-being, to 
— basic rights and liberties and to protect their security and independence. 

The Congress hereby reiterates its opposition to the seating in the United 
Nations of the Communist China regime as the representative of China. In the 
event of the seating of representatives of the Chinese Communist regime in the 
Security Council or General Assembly of the United Nations, the President is 
requested to inform the Congress insofar as is compatible with the requirements 
of national security, of the implications of this action upon the foreign policy of 
the United States and our foreign relationships, including that created by mem- 
bership in the United Nations, together with any recommendations which he 
may have with respect to the matter 

Sec. 102. Genera, AuTHority.—Military assistance may ‘be furnished under 
this chapter on a grant or loan basis and upon such other appropriate terms as 
may be agreed upon, by the procurement from any source and the transfer to 
eligible nations and international organizations of equipment, materials, and serv- 
ices, or by the provision of any service, including the assignment or detail of mem- 
bers of the Armed Forces and other personnel of the Department of Defense solely 
to assist in an advisory capacity or to = other duties of a non-combatant 
nature, including military training or advice. 

Sec. 103. AutuorizaTions.—(a) (1) There is hereby authorized to be appro- 
priated to the President, in addition to appropriations authorized by section 104, 
not to exceed $1,270,000,000 to carry out the purpose of this chapter; and, in 
addition, unexpended balances of appropriations for military assistance under 
each paragraph of the Mutual Security Appropriation Act, 1954 (including the 
appropriation for mutual special weapons planning), are hereby authorized to be 
continued available for the purpose of this chapter and to be consolidated with 
the appropriation authori by this subsection; all of which is hereby authorized 
to be continued available through June 30, 1955. 

(2) In addition, there is hereby authorized to be appropriated to the President 
to carry out the purposes of this chapter not to exe $1,133,000,000, to remain 
available until expended. 

(3) In addition, there is hereby authorized to be appropriated to the President to 
carry out the purposes of this chapter not to exceed $1,925,000,000, of which not less 
than $48,000,000 shall be used to provide assistance to Spain and not more than 
$402,000,000 may be used to provide assistance to other European countries, and 
which shall remain avatlable until expended, 

(b) Funds made available pursuant to subsection (a) of this section shall be 
available for the administrative and operating expenses of carrying out the 

urpose of this chapter and of section 124 including expenses incident to United 
tates participation in international security organizations. 

(c) When appropriations made pursuant to subsection (a) of this section are 
used to furnish military assistance on terms of repayment within ten years or 
earlier such assistance may be furnished, notwithstanding sections 105, 141, and 
142, to nations eligible to purchase military equipment, materials, and services 
under section 106. 

Sec. 104. InNrrastructuRE.—(a) The President is authorized to make contri- 
butions to infrastructure programs of the North Atlantic Treaty Organization, in 
accordance with agreements already made between the member nations, out of 
funds made available pursuant to this section, or section 103, or chapter IX 
of the Supplemental Appropriation Act, 1953, of amounts totaling not more 
than $780,000,000, less amounts already contributed for such purpose. There is 
hereby authorized to be appropriated to the President for such purpose, in install- 
ments prior to June 30, 1958, not to exceed $321,000,000, to remain available 
until expended. Such contributions by the United States shall not exceed its 
Pp rtionate share, as heretofore agreed upon, of the expenses of such programs. 

(b) When the President determines that it is in the interest of the security of the 
United States to participate in programs for the acquisition or construction of 
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facilities in foreign nations for collective defense other than programs of the 
North Atlantic Treaty Organization, he may use for such purpose funds made 
available under section 103 or local currencies made avilable under section 402 
in amounts totaling not more than $50,000,000. 

(ec) Notwithstanding section 501 of this Act, no funds other than those referred 
to in subsections (a) and (b) of this section may be expended for the purposes of 
this section. No funds shall be expended under this section for rental or purchase 
of land or for payment of taxes. 

Sec. 105. Conprrions ApPLicaBLE To Mmuarary Assistance—(a) Military 
assistance may be furnished under this chapter to any nation whose increased 
ability to defend itself the President shall have determined to be important to the 
security of the United States and which is otherwise eligible to receive such 
assistance. Equipment and materials furnished under this chapter shall be made 
available solely to maintain the internal security and legitimate self-defense of 
the recipient nation, or to permit it to participate in the defense of its area or in 
collective security arrangements and measures consistent with the Charter of the 
United Nations. The President shall be satisfied that such equipment and 
materials will not be used to undertake any act of aggression against any nation. 

(b) In addition to the authority and limitations contained in the preceding sub- 
section, the following provisions shall apply to particular areas: 

(1) The Congress welcomes the recent progress in European cooperation 
and reaffirms its belief in the necessity of further efforts toward political 
federation, military integration, and economic unification as a means of build- 
ing strength, establishing security, and preserving peace in the North Atlantic 
area. In order to provide further encouragement to such efforts, the Congress 
believes it essential that this Act should be so administered as to support 
concrete Measures to promote greater political federation, military integra- 
tion, and economic unification in Europe. 

(2) Military assistance furnished to any nation in the Near East and 
Africa to permit it to participate in the defense of its area shall be furnished 
only in accordance with plans and arrangements which shall have been found 
by the President to require the recipient nation to take an important part 
therein. 

(3) In furnishing military assistance in Asia and in carrying out the provi- 
sions of section 121 of this Act, the President shall give the fullest assistance, 
as far as possible directly, to the free peoples in that area, including the 
Associated States of Cambodia, Laos, and Vietnam, in their creation of a 
joint organization, consistent with the Charter of the United Nations, to 
establish a program of self-help and mutual cooperation designed to develop 
their economic and social well-being, to safeguard basic rights and liberties, 
and to protect their security and independence. 

(4) Military assistance may be furnished to the other American Republics 
only in accordance with defense plans which shall have been found by the 
President to require the recipient nation to participate in missions iapertesh 
to the defense of the Western Hemisphere. 

{(c) The Secretary of Defense shall insure that the value (as determined pursu- 
ant to section 545) of equipment, materials, and services heretofore furnished under 
military assistance programs authorized by Acts repealed by this Act or hereafter 
furnished pursuant to section 103 (a) to nations or organizations in each of the 
four areas named in this subsection shall not exceed the total of the funds hereto- 
fore made available for military assistance in that area pursuant to Acts repealed 
by this Act plus the amount herein specified for that area: 

(1) = the European area (excluding Greece and Turkey), $617,500,000. 

(2) In the Near East (including Greece and Turkey) and Africa, 
$181,200,000. 

(3) In Asia, $583,600,000. 

(4) In the Western Hemisphere, $13,000,000. 

{(d) Whenever the President determines it to be necessary for the purpose of 
this title, equipment, materials, and services of a value not to exceed 15 per centum 
of the sum of (1) that portion of the unexpended balances referred to in section 103 
(a) which was available on June 30, 1954, to furnish assistance in any of the areas 
named in subsection (c) of this section, and (2) the amount specified in the or 
cable paragraph of subsection (c) of this section for additional assistance in such 
area, may be furnished in any other such area or areas, notwithstanding the- 
limitations set forth in subsection (ec) of this section. Funds heretofore obligated 
or programed or hereafter made available solely for — purpose of section 104 
(pertaining to infrastructure) shall not. be ae in the total fixed for each such 
area. Kunds heretofore appropriated fer military assistance in a 
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raphic area but transferred from such use under section 513 of the Mutual 
urity Act of 1951, as amended, or under section 408 (c) of the Mutual Defense 
Assistance Act, shall be included in the total for the area for the benefit of which 
such bee was made, and not in the total for the area from which the transfer 
was made. 

Sec. 106. Sate or Mrirrary Equipment, MATERIALS, AND Services.—(a) The 
President may, in order to carry out the purpose of this chapter, sell or enter into 
contracts (without requirement for charge to any appropriation or contract 
authorization) for the procurement for sale of ipment, materials, or services to 
any nation or international organization: Provided, That prior to the transfer of 
any such equipment, materials, or services to any nation which has not signed an 
agreement under section 142 of this Act or joined with the United States in a 
Tegional collective defense arrangement, the President shall have received commit- 
ments satisfactory to him that such equipment, materials, or services are required 
tor and will be used by such nation solely to maintain its internal security, its 
we self-defense, or to permit it to participate in the defense of the area of 
which it is a part, or in collective security arrangements and measures consistent 
with the Charter of the United Nations, and that it will not undertake any act 
of aggression against any other state. 

(b) Whenever equipment or materials are sold from the stocks of or services are 
rendered by any United States Government agency to any nation or international 
organization as provided in subsection (a), such nation or international organiza- 
tion shall first make available the fair value, as determined by the President, of 
such equipment, materials, or services before delivery or, when the President 
determines it to be in the best interests of the United States, within sixty days 
thereafter or, as determined by the President, within a reasonable period not to 
exceed three years. The fair value for the purpose of this subsection shall not be 
less than the value as défined in subsection (h) of séction 545: Provided, That with 
a to excess equipment or materials the fair value may not be determined to 
be less than (i) the minimum value specified in that subsection plus the scrap value, 
or (ii) the market value, if ascertainable, whichever is the greater. Before a 
contract for new production is entered into, or rehabilitation work is undertaken, 
such nation or international organization shall (A) provide the United States 
with a dependable undertaking to pay the full amount of such contract or the 
cost of such rehabilitation which will assure the United States against any loss on 
the contract or rehabilitation work, and (B) shall make funds available in such 
amounts and at such times as may be necessary to meet the payments required 
by the contract or the rehabilitation work in advance of the time such payments 
are due, in addition to the estimated amount of any damages and costs that may 
accrue from the cancellation of such contract or rehabilitation work. 

(c) Sections 105, 141, and 142 shall not apply with respect to assistance fur- 
nished under this section. 

Sec. 107. Watvers or Law.—(a) The President may perform any of the func- 
tions authorized under this chapter pithous Te to (1) the provisions of title 10, 
United States Code, section 1262 (&), and title’34, United States Code, section 
546 (e); and (2) such provisions as he may specify of the joint resolution ot Novem- 
ber 4, 1939 (54 Stat. 4), as amended. 

(b) Nothwithstanding the provisions of Revised Statutes 1222 (10 U. S. C. 
576), personnel ot the Department of Defense may be assigned or detailed to any 
— Fong for the purpose of enabling the President to furnish assistance under 
this Act. 

Sec. 108. Transrer or Miurrary Equipment To Japav.—lIn addition to any 
program ot military assistance for which funds may be »ppropriated pursuant to 
this Act, the President is hereby authorized to transfer to the Government of 
Japaa, until June 30, 1956, u such terms and conditions as he may specify 
and upon its request, United States military equipment and sunpliss programed 
for Japan to meet its internal security requirements for which Department of 
Defense appropriations were obligated prior to July 1, 1953. No appropriation 
shall be requested to replace’the military equipment and supplies so transferred, 
and no funds heretofore or hereafter appropriated for the purpose of this chapter 
shall be available for reimbursement to any United States Government agency on 
account of any transfer made pursuant to this section. 


Cnraptrer 2—SovutTueast AstA AND THE WESTERN PacirFic, aND Direct Forcrs 
Support 


Sec. 121. Soururastr Asta AND THE WESTERN Paciric.—There is hereby au- 
thorized to be appropriated te the President fer the fiscal year 1955, to be made 
available on such terms and conditions, including transfer of funds, as he may spec- 
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ify, not to exceed $700,000,000 for expenses necessary for the support of the forces 
of nations in the area of Southeast Asia, including the furnishing, as far as possi- 
ble, of direct assistance to the Associated States of Cambodia, Laos, and Vietnam 
as well as to the forces of other free nations in the area including those of France 
located in such Associated States and for other expenditures to accomplish in 
Southeast Asia and the Western Pacific the policies and purposes declared in this 
Act. In addition, the unexpended balances of funds allocated from appropriations 
made pursuant to sections 304 and 540 of the Mutual Security Act of 1951, as 
amended, for the purpose of —— of the forces of the Associated States of 
Cambodia, Laos, and Vietnam and the forces of France located in the Associated 
States, are hereby authorized to be continued available for the purpose of this 
section through June 30, 1955, and to be consolidated with the appropriation 
authorized by this section. Assistance under this title shall be made available 
subject to the provisions of sections 141 and 142, except that (1) in the case of 
assistance to the Associated States of Cambodia, Laos, and Vietnam, and (2) in the 
case of assistance (not to exceed in the ag ate 10 per centum of the amount 
appropriated pursuant to this section, excluding unexpended balances of prior 
appropriations) to other nations, the President may waive specific provisions of 
section 142 to the extent he may deem necessary in the national interest to carry 
out the purposes of this Act. The President or such officer as he may designate 
shall report each instance of such waiver to the Foreign Relations, Appropriations, 
and Armed Services Committees of the Senate and the Foreign Affairs, Appropria- 
tions, and Armed Services Committees of the House of Representatives within 
thirty days. 

It is the sense of the Congress that no part of the funds appropriated under this 
section shall be used on behalf of governments which are committed by treaty to 
maintain Communist rule over any defined territory of Asia. 

Sec. 122. Propvuction ror Forces Support.—There is hereby authorized to be 
appropriated to the President for the fiscal year 1955, to be made available on such 
terms and conditions, including transfer of funds, as he may specify, not to exceed 
$35,000,000 for manufaeture in the United Kingdom of military aircraft required 
by United Kingdom forces for the defense of the North Atlanticarea. In addition, 
unexpended balances of appropriations made pursuant to section 102 of the Mutual 
Security Act of 1951, as amended, are hereby authorized to be continued available 
for their original purposes through June 30, 1955, and the unexpended balance of 
the appropriation made pursuant to the second clause of that section is authorized 
to be consolidated with the appropriation authorized by this section. 

Sec. 123. Common Use Irems.—There is hereby authorized to be appropriated 
to the President for the fiseal year 1955 not to exceed $60,000,000 for the provision 
of any common-use equipment, materials, commodities, or services which are to 
be used by military forces of nations serene | assistance under chapter 1 of this 
title. Programs authorized by this section shall be administered in accordance 
with the provisions of chapter 1 or chapter 3 of this title. 

Sec. 124. Direct Forces Suprort.—There is hereby authorized to be appropri- 
ated to the President for the fiscal year 1956 not to exceed $317,200,000 to provide 
assistance in the form of direct forces support to be delivered or rendered directly to 
the military forces of nations eligible for military assistance under chapter 1 of this 
title. The President may, notwithstanding the provisions of section 501, con- 
solidate all or any part of appropriations made pursuant to this section with 
appropriations made pursuant to section 103. ms authorized by this 
section may be administered in accordance with the provisions of chapter 1 or 
chapter 3 of this title. 

CuarTreR 3—DeErense Support 


Sec. 131. Generar Autsority.—(a) The President is hereby authorized to 
furnish, to nations and organizations eligible to receive military assistance under 
chapter 1 of this title, or to nations which have joined with the United States in a 
regional collective defense arrangement, commodities, services, and financial and 
other assistance designed to sustain and increase military effort. In furnishing 
such assistance, the President may provide for the procurement and transfer 
from any source of any commodity or service (including processing, storing 
transporting, marine insurance, and repairing) or any technical information and 
assistance. 

(b) There is hereby authorized to be 6 aes gp to the President for the fiscal 
year 1955 to carry out the provisions of this section, not to exceed— 

(1) $46,000,000 for Europe (excluding Greece and Turkey); 

(2) $73,000,000 for the Near East (including Greece and Turkey), Africa, 
and South Asia; and 

(3) $80,098,195 for the Far East and the Pacific. 
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In addition, unexpended balances of appropriations heretofore made pursuant to 
section 541 of the Mutual Security Act of 1951, as amended, are hereby authorized 
to be continued available for the purpose of this subsection through June 30, 1955, 
and to be consolidated with the ee authorized for the same area by this 
subsection: Provided, That portions of such unexpended balances which have been 
allocated to assistance for Greece and Turkey shall be consolidated with the 
appropriation authorized by a, (2) of this subsection. 
c) There is hereby authorized to be appropriated to the President for the fiscal 
year 1956 to carry out the provisions of this section, not to ex 
(1) $92,000,000 for Europe (excluding Greece and Turkey); 
@) $102,500,000 for the Near East (including Greece and Turkey) and Africa; 
an 
(3) $827,800,000 for Asia [. J; 
and for the fiscal year 1957 not to exceed— 
(1) $63,700,000 for Europe (excluding Greece and Turkey; 
ne $170,000,000 for the Near East (including Greece and Turkey) and 
Africa; 
(3) $882,000,000 for Asia; and 
(4) $32,000,000 for Latin America. 
Funds made available under paragraph (4) may be used to furnish assistance 


Cones to sustain and increase military or internal defense efforts, and may be 


used without regard to the requirements of sections 141 and 142 in the case of any 
nation which is a party to the Inter-American Treaty of Reciprocal Assistance and 
which has adhered to the resolution of 1954 entitled ‘Declaration of Solidarity for 
the Preservation of the Political Integrity of the American States against the hh nter- 
vention of International Communism’. 

Funds made available for assistance to Korea from a authorized 
by this section may be used in accordance with the applicable provisions of section 
132 of this Act. 

(d) In providing assistance in the procurement of commodities in the United 
States, United States dollars shall be made available for marine insurance on such 
commodities where such insurance is placed on a competitive basis in accordance 
with normal trade practice prevailing prior to the outbreak of World War ILI: 
Provided, That in the event a participating country, by statute, decree, rule, or 
regulation, discriminates against any marine insurance company authorized to do 
business in any State of the United States, then commodities purchased with 
funds provided hereunder and destined for such country shall be insured in the 
United States against marine risk with a company or companies authorized to do a 
marine insurance business in any State of the United States. 

Sec. 132. Korean Procram.—(a) There is hereby authorized to be appropri- 
ated to the President for the fiscal year 1955 not to exceed $205,000,000 to be 
expended, upon terms and conditions specified by the President, for defense 
support, relief and rehabilitation, and other necessary assistance (including pay- 
ment of ocean freight charges on shipments for relief and rehabilitation, without 
regard to section 409 of this Act) in those parts of Korea which the President shall 
have determined to be not under Communist control. In addition, unexpended 
balances of funds heretofore allocated for the purpose of relief and rehabilitation 
in Korea pursuant to the paragraph entitled “Relief and Rehabilitation in Korea,” 
chapter VII Supplemental Appropriation Act, 1954, and unobligated balances 
of the appropriation for “Civilian Relief in Korea,” title III, Department of 
Defense Appropriation Act, 1954, are hereby authorized to be continued available 
for the purposes of this subsection through June 30, 1955, and to be consolidated 
with the appropriation authorized by this subsection. 

(b) (1) Notwithstanding the provisions of any other law, the President is 
authorized, at any time prior to twenty-four months from the date of enactment 
of this Act, to transfer to the Republic of Korea, by sale or charter and on such 
terms and conditions as he may specify, not more than eight Cl1-M-—AVI vessels. 
Any agency of the United States Government owning or operating such vessels. 
is authorized to make such vessels available for the purpose of this subsection: 
Provided, That if after investigation it is determined by the President that there 
are privately owned C1-M-—AV]1 vessels offered and available for sale by American 
citizens as defined in section 2 of the Shipping Act, 1916, as amended, at prices 
equal to or less than those provided for in subsection (b) (2) below, such vessels. 
shall be acquired by an owning or operating agency designated by the President 
for the purpose of this subsection. Funds available pursuant to subsection 
(a) of this section shall be available for the purpose of this subsection. 

(2) Such transfers shall be made at prices determined under section 3 of the 
Merchant Ship Sales Act of 1946 (50 U. 8. C., App. 1736): Provided, That such 

















Lee RATE IPT BB 





yeaa 











60 MUTUAL SECURITY ACT OF 1956 


vessels shall be placed in class in accordance with minimum requirements of the 
American Bureau of Shipping by the owning or operating agency, and the expense 
of placing in class shall be reimbursed to such agency. 

(c) There is hereby authorized to be appropriated for the fiscal year 1955 not 
to exceed $3,452,615 for making contributions to the United Nations Korean Re- 
construction Agency or expenditure through such other agency for relief and 
rehabilitation in Korea as the President may direct. In addition, the unexpended 
balance of the appropriation made pursuant to the last sentence of section 303 (a) 
of the Mutual Security Act of 1951, as amended, is hereby authorized to be con- 
tinued available for the purpose of this subsection through June 30, 1955, and to 
be consolidated with the appropriation authorized by this subsection. Sections 
141 and 142 of this Act shall not apply with respect to assistance furnished under 
this subsection. 

(d) To the extent necessary to accomplish the purposes of this section (1) assist- 
ance may be furnished under this section without regard to the other provisions 
of this title and (2) the authority provided in section 307 may be exercised in 
furnishing assistance under subsection (a) of this section. 


CuaptTer 4—GENERAL Provisions RELATING TO MutTuaL DEFENSE ASSISTANCE 


Src. 141. Conpirions or Exiaipitity FoR AssisTANCE.—No assistance shall be 
furnished under this title to any nation or organization unless the President shall 
have found that furnishing such assistance will strengthen the security of the 
United States and promote world peace. No such assistance shall be furnished 
to a nation unless it shall have agreed to the provisions required by section 142, 
and such additional provisions as the President deems necessary to effectuate the 
ao and provisions of this title and to safeguard the interests of the United 

tates. 

Sec 142. AGREEMENTS.—(a) No assistance shall be furnished to any nation 
under this title unless such nation shall have agreed to— 

(1) join in promoting international understanding and good will, and main- 
taining world peace; 

(2) take such action as may be mutually agreed upon to eliminate causes of 
international tension; 

(3) fulfill the military obligations, if any, which it has assumed under 
multilateral or bilateral agreements or treaties to which the United States is 
&@ party; 

(4) make, consistent with its political and economic stability, the full con- 
tribution permitted by its manpower, resources, facilities, and general eco- 
nomic condition to the development and maintenance of its own defensive 
strength and the defensive strength of the free world; 

(5) take all reasonable measures which may be needed to develop its de- 
fense capacities; 

(6) take appropriate steps to insure the effective utilization of the assistance 
ora under this title in furtherance of the policies and purposes of this 
title; 

(7) impose appropriate restrictions against transfer of title to or possession 
of any equipment and materials, information, or services furnished under 
chapter 1 of this title, without the consent of the President; 

(8) maintain the security of any article, service, or information furnished 
under chapter 1 of this title; 

(9) furnish equipment and materials, services, or other assistance consistent 
with the Charter of the United Nations, to the United States or to and among 
other nations to further the policies and purpose of chapter 1 of this title; 

(10) permit continuous observation and review by United States repre- 
sentatives of programs of assistance authorized under this title, including the 
utilization of any such assistance and provide the United States with full and 
complete information with respect to these matters, as the President may 
require. 

(b) In cases where any commodity is to be furnished on a grant basis under 
ehapter 2 or chapter 3 of title I or under title II of this Act under arrangements 
which will result in the accrual of proceeds to the recipient nation from the import 
er sale thereof, such assistance shall not be furnished unless the recipient nation 
shall have agreed to establish a Special Account, and 

(i) deposit in the Special Account, under such terms and conditions as ma 
be agreed upon, currency of the recipient nation in amounts equal to suc 


proceeds ; 
(ii) make available to the United States such portion of the Special Account 
as may be determined by the President to be necessary for the requirements 
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of the United States: Provided, That such portion shall not be less than 

10 per centum in the case of any country to which such minimum require- 
ment has been applicable under any Act repealed by this Act; and 

(iii) utilize the remainder of the Special Account for mb rg agreed to 

by the United States to carry out the purposes for which new funds authorized 

by this Act would themselves be available. 

Any unencumbered balances of funds which remain in the Account upon termi- 

nation of assistance to such nation under this Act shall be disposed of for such 

purposes as may, subject to approval by the Act or joint resolution of the Con- 

gress, be agreed to between such country and the Government of the United 

tates. 


TITLE IT—DEVELOPMENT ASSISTANCE 


(Sec. 201. Avrrnorization.—(a) There is hereby authorized to be appropriated 
to the President for the fiscal year 1955, not to exceed— 

[(1) $115,000,000 for assistance designed to promote the economic develop- 
ment of the Near East and Africa, and for other types of assistance designed to 
help maintain economic and political stability in the area; 

(2) $75,000,000 for assistance designed to promote the economic develo 
ment of Asia and to assist in maintaining economic and political stability in 
the area; and 

(3) $9,000,000 for assistance designed to promote economic development 
in the other American Republics and non-self-governing territories of the 
Western Hemisphere and to assist in maintaining economic and political 
stability in the area. 

[Such assistance may be furnished on such terms and conditions as the President 
may specify and shall emphasize loans rather than grants wherever possible. 

fib) In addition, unexpended balances of appropriations heretofore made pur- 
suant to sections 206 and 302 (b) of the Mutual Security Act of 1951, as amended, 
and unexpended balances of funds allocated to the emergency economic aid pro- 
gram for Bolivia are hereby authorized to be continued available for the purposes 
of this section through June 30, 1955, and to be consolidated with the appropria- 
tions we sera by paragraphs (1), (2), and (3) of subsection (a) of this section, 
respectively. 

(ec) There is hereby authorized to be appropriated to the President for the 
fiscal year 1956 not to exceed $73,000,000, $71,000,000, and $38,000,000, to 
furnish assistance under paragraphs (1), (2), and (3), respectively of subsection 
(a) of this section. J 

Sec. 201, Avruorizarion,—(a) In addition to the funds heretofore appropriated 
pursuant to the provisions of sections 201 and 418 of this Act as in effect prior to the 
enactment of the Mutual Security Act of 1956, which funds shall remain available 
for their original purposes in accordance with the provisions of law originally appli- 
cable thereto, there is hereby authorized to be appropriated to the President not to 
exceed $243,000,000, to remain available until June 80, 1960, for assistance designed 
to promote the economic development of free Asia, the Middle East, and Africa, 
based on self-help and mutual cooperation of friendly nations, and to maintain 
economic and political stability in these areas. 

(b) The President is authorized to utilize the funds hereafter made available for 
purposes of this title to accomplish in these areas policies and purposes declared in 
this Act, and to disburse them on such terms and conditions, including transfer of 
funds, as he may specify: Provided, That such assistance shall only be available on 
terms of repayment, except (1) when such funds are used to finance sales of surplus 
agricultural commodities under section 402, or (2) when granted for rnd of a 
regional project involving two or more cen nations: And ag ided further, 
That not more than 25 percent of any funds after made available for set nara 
this title shall be used in furnishing assistance to any one nation (including bi al 
assistance furnished to such nation as well as such nation’s proportionate share of 
assistance furnished for ee fife ben in which it is imvdload: 

(c) To eligible for bilateral assistance from funds hereafter made available 
for purposes of this title, a nation shall have « into a written agreement, satis- 
Jactory to the President, to permit participation by private enterprise in the accom- 
are cee ye eth pat mente Reape Dye Pade, nat me aie bee ad 


provided nder section 411. this Act) to assist in carrying out functions under 
the pat eri Trade ee nile myer weeeg) + of 1954, as amended (7 
U. S. C. 1691 and the following), delegated or assigned to any agency or officer 
administering nonmilitary assistance. 
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(Sec. 202. ApministRaTION.—Except as necessary to accomplish the purposes 
of section 201, programs of assistance authorized by that section shall be adminis- 
tered in accordance with sections 303 and 308 — to technical cooperation), 
The authority provided in section 307 may be exere for purposes of furnishing 
assistance under section 201.] 


TITLE ITI—TECHNICAL COOPERATION 


Sec. 301. DecLaraTION or Purposg.—It is the policy of the United States and 
the purpose of this title to aid the efforts of the peoples of economically under- 
developed areas to develop their resources and improve their working and livi 
conditions by encouraging the exchange of technical knowledge and skills and the 
flow of investment capital to countries which provide conditions under which such 
technical assistance and capital can effectively and constructively contribute to 
raising standards of living, creating new sources of wealth, increasing productivity 
and expanding purchasing power. 

Sec. 302. GENERAL AUTHORITY AND Dertnition.—The President is authorized 
to furnish assistance in accordance with the provisions of this title through bilateral 
technical cooperation programs. As used in this title, the term ‘‘technical coopera- 
tion programs’’ means programs for the international interchange of technical 
knowledge and skills designed to contribute primarily to the balanced and inte- 
grated development of the economic resources and productive capacities of eco- 
nomically underdeveloped areas. Such activities shall be limited to economic, 
engineering, medical, educational, labor, agricultural, forestry, fishery, mineral, 
and fiscal surveys, demonstration, training, and similar projects that serve the 
purpose of promoting the development of economic resources, productive capaci- 
ties, and trade of economically underdeveloped areas, and training in» public 
administration. The term ‘technical cooperation programs’’ does not include 
such activities authorized by the United States Information and Educational 
Exchange Act of 1948 (62 Stat. 6) as are not primarily related to economic develop- 
ment, nor activities undertaken now or hereafter pursuant to the International 
Aviation Facilities Act (62 Stat. 450), nor activities undertaken now or hereafter 
in the administration of areas occupied by the United States Armed Forces. 

Sec. 303. PrereqQuisities To AssIsTANCE.—Assistance shall be made available 
under section 302 of this Act only where the President determines that the nation 
being assisted— 

(a) pays a fair share of the cost of the program; 

(b) provides all necessary information concerning such program and gives 
the program full publicity; 

(ce) seeks to the maximum extent possible full coordination and integration 
of technical cooperation programs being carried on in that nation; 

(d) endeavors to make effective use of the results of the program; and 

(e) cooperates with other nations participating in the program in the 

,mutual exchange of technical knowledge and skills. 

Sec. 304. AuTrHoRIzaTION.—(a) There is hereby authorized to be appropriated 
to the President for the fiscal year 1955 $88,570,000 for technical cooperation pro- 

ams in the Near East, Africa, South Asia, and Far East and Pacific, and 
$28,500,000 for such programs in Latin America. In addition, unexpended 
balances of appropriations heretofore made pursuant to section 543 of the Mutual 
Security Act of 1951, as amended, are authorized to be continued available for the 
purposes of this section through June 30, 1955, and to be consolidated with the 
appropriation authorized by this section. 

b) There is hereby authorized to be appropriated to the President for the fiscal 
year 1956 not to exceed $146,500,000, and for the fiscal year 1957 not to exceed 
$140,500,000, for technical cooperation programs in the Near East and Africa, 
Asia and Latin America. 

Sec. 305. Limitation on Uss oF Funps.—Funds made available under 
section 304 may be expended to furnish assistance in the form of equipment or 
commodities only where necessary for instruction or demonstration purposes. 

Sec. 306. MuttiaTeRaL TecHNIcAL CooPpERATION.—As one means of accom- 
~—— the purposes of this title, the United States is authorized to participate 

n multilateral technical cooperation programs carried on by the United Nations, 
the Organization of American States, their related organizations, and other inter- 
national organizations, wherever practicable. There is hereby authorized to be 
appropriated to carry out the purpose of this section, in addition to the amounts 
authorized by section 304, not to exceed— 

(a) $17,958,000 for making contributions to the United Nations Expanded 
Program of Technical Assistance; in addition, $24,000,000 for the fiscal year 1956 
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{for contributions to the United Nations rT moe we, Program of Technical Assist- 
ance;}; and $15,500,000 for the fiscal year 1957, for such contributions; 
(b) $1,500,000 for ng contributions to the technical cooperation Pe 
of the nization of American States; in addition, $1,500, for the 
ear 1956 [for contributions to the technical cooperation programs of the Organ- 
tion of erican States.J, and $1,500,000 for the fiscal year 1957, for such 


Sec. 307. Apvances AND Grants; Contracts.—The President may make 
advances and grants-in-aid of technical cooperation programs to any person, 
corporation, or other body of persons or to any foreign government agency. The 
President may make and — contracts and agreements in respéct to technical 
cooperation programs on behalf of the United States Government with any person, 
ration, or other body of persons however designated, whether within or 
without the United States, or with any foreign government or foreign government 
— A contract or agreement which entails commitments for the expenditure 
funds appropriated pursuant to this title may, subject to any future action of 
the Congress, trun for not to exceed three years. ] extend at any time for not more 
than three years. 
Sec. 308. INTERNATIONAL DEVELOPMENT Apvisory Boarp.—There shall be an 
advisory board, referred to in this section as the “Board,” which shall advise and 
consult with the President, or such other officer as he may designate to administer 
this title, with respect to general or basic policy matters arising in connection with 
the operation of programs authorized by this title, title Il, and section 413 (b). 
The Board shall consist of not more than thirteen members appointed by the 
President, one of whom, by and with the advice and consent of the Senate, shall 
be appointed by him as chairman. The members of the Board shall be broadly 
representative of voluntary agencies and other groups interested in the programs, 
including business, labor, agriculture, public health, and education, members 
of the Board shall be citizens of the United States; none except the chairman shall 
be an officer or an employee of the United States (including any United States 
Government agency) who as such regularly receives compensation for current 
services. Members of the Board, other than the chairman if he is an officer of the 
United States Government, shall receive out of funds made available for the pur- 
— of this title a os diem allowance of $50 for each day spent away from their 
omes or regular places of business for the purpose of attendance at meetings of 
the Board or at conferences held upon the call of the chairman, and in necessary 
travel, and while so engaged they may be paid actual travel expenses and not to 
exceed $10 per diem, or at the applicable rate prescribed in the Standardized 
Government Travel Regulations, as amended from time to time, whichever is 
higher, in lieu of subsistence and other expenses. 


TITLE IV—OTHER PROGRAMS 


Sec. 401. Spectat Funp.—(a) Of the funds made available under this Act, not 
to exceed [$50,000,000] $150,000,000, in addition to the funds authorized to be 
appropriated under subsection (b) hereof, may be used in any fiscal year, without 
regard to the requirements of this Act or any other Act for which funds are 
authorized by this Act, in furtherance of any of the age sags of such Acts, when 
the President determines that such use is important to the security of the United 
States. Not to exceed $100,000,000 of the funds available under this section 
may be expended for any selected persons who are residing in or escapees from 
the Soviet Union, Poland, Czechoslovakia, Hungary, Rumania, Bulgaria, Albania, 
Lithuania, Latvia, and Estonia or the Communist-dominated or Communist- 
occupied areas of Germany and Austria, or any Communist-dominated or Com- 
munist-occupied areas of Asia and any other countries absorbed by the Soviet 
Union, either to form such persons into elements of the military forces support- 
ing the North Atlantic Treaty anization or for other purposes, when the 
President determines that such assistance will contribute to the defense of the 
North Atlantic area or to the security of the United States. Certification by 
the President that he has expended amounts under this Act not in excess of 
$50,000,000, and that it is inadvisable to specify the nature of such expenditures, 
shall be deemed a sufficient voucher for such amounts. Not more than [$20,000,- 
000} $30,000,000 of the funds available under this section may be allocated to 
any one nation in any fiscal year. 

) There is hereby authorized to be appropriated to the President for the 
fiscal year 1956 $100,000,000, and for the year 1957 not to exceed $100,000,000, 
for use in accordance with subsection (a) of this section. 
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Sec. 402. EarMarkinc or Funps.—Of the funds authorized to be made avail- 
able pursuant to this Act for the fiscal year 1956, not less than $300,000,000, and 
of the funds so authorized for the fiscal year 1957 not less than $250,000,000, shall 
be used to finance the export and sale for foreign currencies of surplus agricultural 
commodities or products thereof produced in the United States, in addition to 
surplus agricultural commodities or products transferred pursuant to the Agri- 
cultural Trade Development and Assistance Act of 1954, and in accordance with 
the standards as to pricing and the use of private e channels expressed in 
section 101 of said Act. Foreign currency proeeeds accruing from such sales shall 
be used for the purposes of this Act and with icular em is on the purposes 
of section 104 of the Agricultural Trade Development and i ce Act of 1954 
which are in harmony with the purposes of this Act. Notwithstanding section 
1415 of the Supplemental Appropriation Act, 1953, or any other provision of law, 
the President may use or enter into agreements with friendly nations or organiza- 
tions of nations to use for such purposes the foreign currencies which accrue to 
the United States under this section, 

Suc. 403. Spectra, AssisTaNcEe IN Joint Conrrout ARBAS.—(a) The President 
is hereby authorized to furnish commodities, services, and financial and other 
assistance to nations and areas for which the United States has responsibility at 
the time of the enactment of this Act as a result of participation in joint control 
arrangements where found by the President to be in the interest of the security 
of the United States. There is hereby authorized to be appropriated to the Presi- 
dent for the fiscal year 1955 not to exceed $25,000,000 to carry out this section. 

(b) There is hereby authorized to be appropriated to the President for the fiscal 
year 1956 not to exceed $21,000,000, and for the fiscal year 1957 not to exceed 
$12,200,000, to carry out this section. 

Sec. 404. ResponsiBiLitigs In GeRMANY.—Upon approval by the Secretary of 
State, a part of the German currency now or hereafter deposited under the bilateral 
agreement of December 15, 1949, between the Uni States and the Federal 
Republic of neneey, (or ay supplementary or succeeding agreement) shall be 
deposited in the GARIOA (Government and Relief in Occupied Areas) Special 
Account under the terms of article V of that agreement, and currency which has 
been or may be deposited in said account, and any portion of funds made available 
for assistance to the Federal Republic of Germany pursuant to section 403 of 
this Act, may be used for expenses necessary to meet the responsibilities or objec- 
tives of the United States in Germany, including responsibilities arising under the 
supreme authority assumed by the United States on June 5, 1945, and under 
contractual arrangements with the Federal Republic of Germany. Expenditures 
may be made under authority of this section in amounts and under conditions 
determined by the Secretary of State after consultation with tbe official primarily 
responsible for administration of programs under chapter 3 of title I, and without 
regard to any provision of law which the President determines must be disregarded 
in order to meet such responsibilities or objectives. 

Sec. 405. Migrants, ReruGers, aNp Escapers.—(a) The President is hereby 
authorized to continue membership for the United States on the Intergovernmental 
Committee for Euro Migration in accordance with its constitution approved 
in Venice, Italy, on October i9, 1953. For the purpose of assisting in the move- 
ment of migrants, there is hereby authorized to be appropriated not to exceed 
$11,189,190 for contributions during the calendar year 1955 to the Intergovern- 
mental Committee for European Migration, and thereafter such amounts as may 
be necessary from time to time for the payment by the United States of its con- 
tributions to the Committee and all necessary salaries and expenses incident to 
United States participation in the Committee. In addition, the unexpended 
balance of the appropriation made pursuant to section 534 of the Mutual Security 
Act of 1951, as amended, is hereby authorized to be continued available for the 
purpose of this subsection through June 30, 1955, and to be consolidated with 
the appropriation authorized in this subsection. 

(b) Of the funds made available under this Act, not more than $800,000 may 
be used by the President to facilitate the migration to the other American 
Republics of persons resident in that portion of the Ryukyu Island Archipelago 
under United States control. 

(c) There is hereby authorized to be appropriated for the fiscal year 1956 not 
to exceed $1,400,000, and for the fiscal year 1957 not to exceed $2,300,000, for 
contributions to the United Nations Refugee Fund. 

(d) There is hereby authorized to be appropriated to the President for the 
fiscal year 1956 not to exceed $6,000,000, and for the fiscal year 1957 not to exceed 
$7,000,000, for continuation of activities, including care, training, and resettle- 
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oe — have been undertaken for selected escapees under section 401 of 


Sec. 406. Cuitpren’s Weurare.—(a) There is hereby authorized to be appro- 
priated not to exceed $13,500,000 for contributions during the fiscal year 1955 to 
the United Nations Children’s Fund. 

(b) There is et authorized to be appropriated for the fiscal year 1956 not 
to exceed $14,500 and for the fiscal 1957 not to exceed $10,000,000, for 
contributions to United Nations Ch ’s Fund. 

Sec. 407. Patestine REFUGEES IN THE Near East.—(a) There is hereby 
authorized to be appropriated to the President for the fiscal year 1955, not to 
exceed $30,000,000, to be used to make contributions to the United Nations 
Relief and Works Agency for Palestine Refugees in the Near East. In addition, 
the unexpended balance of the appropriation made for the Palestine refugee pro- 
gram in the Mutual Security Appropriation Act, 1954, is hereby authorized to 
be continued available for the purpose of this section through June 30, 1955. 
Whenever the President shall determine that it would more effectively contribute 
to the relief, rehabilitation, and resettlement of Palestine refugees in the Near 
East, he may expend any part of the funds made available pursuant to this sec 
tion through any other agency he may designate. 

(b) There is hereby authorized to be appropriated to the President [for th 
fiscal year 1956] not to exceed $65,000,000 to be used to make contributions to th 
United Nations Relief and Works Agency for Palestine Refugees in the Near East 

Sec. 408. Norra Ariantic Treaty OreanizatTion.—(a) In order to provid. 
for United States oo pee in the North Atlantic Treaty Organization, there 
is hereby authorized to appropriated for the fiscal year 1 not to exceed 
$3,200,000 for ne pone - the United States of its share of the expenses of the 
Organization, and thereafter such amounts as may be necessary from time to 
time for the payment by the United States of its share of the expenses of the 
Organization and all ren ae salaries and expenses of the United States per- 
manent representative to the Organization, of sag ot ameey: as may be appointed 
to represent the United States in the subsidiary ies of the Organization or in 
any multilateral organization which participates in achieving the aims of the 
North Atlantic Treaty, and of their appropriate staffs, and the expenses of parti- 
cipation in meetings of such organizations, including salaries, expenses, and al- 
lowances of personnel and dependents as authorized by the Foreign Service Act 
of 1946, as amended (22 U. 8. C. 801), and allowances and expenses as provided 
in section 6 of the Act of July 30, 1946 (22 U. 8. C. 287r). 

(b) The United States permanent representative to the North Atlantic Treaty 
Organization shall be appointed by the President by and with the advice and 
consent of the Senate and shall hold office at the pleasure of the President. Such 
representative shall have the rank and status of ambassador extraordinary and 
Jase segnmcrnd and shall be a chief of mission, class 1, within the meaning of the 

oreign Service Act of 1946, as amended (22 U. 8. C.’801). 

(c) Persons detailed to the international staff of the North Atlantic Treaty 
Organization in accordance with section 529 of this Act who are appointed as 
Foreign Service Reserve officers may serve for periods of more than four years 
notwithstanding the limitation in seetion 522 of the Foreign Service Act of 1946, 
as amended (22 U. 8. C. 922). 

Src. 409. EAN Freicut Caarces.—(a) In order to further the efficient use 
of United States voluntary contributions for relief and rehabilitation in nations 
and areas eligible for assistance under this Act, the President may pay ocean 
freight charges from United States ports to designated ports of entry of such 
nations and areas on shipments by United States voluntary nonprofit relief 
agencies registered with and approved by the Advisory Committee on Voluntary 
Foreign Aid and shipments by the American Red Cross. 

(b) Where practicable the President shall make arrangements with the receiv- 
ing nation for free entry of such shipments and for the making available by that 
navion of local currencies for the purpose of defraying the transportation cost of 
such shipments from the port of entry of the receiving nation to the designated 
ship gS seep of the consignee. 

te) ere is hereby authorized to be appropriated to the President for the 
fiscal year 1955 not to exceed $4,400,000 to carry out the purposes of this section; 
and, in addition, unexpended balances of appropriations heretofore made pursu- 
ant to section 535 of the Mutual Security Act of 1951, as amended, are author- 
ized to be continued available for the purposes of this section through June 30, 
1955, and to be consolidated with the appropriation authorized in this section. 
There is hereby authorized to be approp: to the President for the fiscal year 
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1956 not to exceed $2,000,000, and for the fiscal year 1957 not to exceed $1,400,000, 
to carry out the purposes of this section. 

(d) There is hereby authorized to be appropriated to the President for the 
fiscal year 1956 not to exceed $13,000,000, and for the fiscal year 1957 not to exceed 
$14,000,000, to pay ocean freight charges on shi ts of surplus agricultural 
commodities, including commodities made available pursuant to any Act for the 
disposal abroad of United States agricultural surpluses. In addition, any funds 
made available under this Act may be used, in amounts determined by the Presi- 
dent, for the purposes of this subsection. 

Szuc. 410. Contrrot Act Expensgs.—There is hereby authorized to be appro- 
priated to the President for the fiscal year 1955 not to exceed $1,300,000, and for 
the fiscal year 1956 not to exceed $1,175,000, and for the fiscal year 1957 not to 
exceed $1,175,000, for carrying out the objectives of the Mutual Defense Assist- 
ance Control Act of 1951 (22 U. 8. C. 1611). In addition, in accordance with 
section 303 of that Act, funds made available for carrying out chapter 1 of title 
I of this Act shall be available for carrying out the purpose of this section in such 
amounts as the President may direct. 

Suc. 411. ADMINISTRATIVE AND OrneR ExpEnses.—(a) Whenever possible, 
the expenses of administration of this Act shall be paid for in the currency of the 
nation where the expense is incurred. 

(b) There is hereby authorized to be appropriated to the President for the fiscal 
ear 1955 not to exceed $34,700,000, and for the fiscal year 1956 not to exceed 
35,225,000, [for all necessary administrative expenses incident to carrying out 

the provisions of this Act other than chapter 1 of title I and section 124,] and for 
the fiscal year 1957 not to exceed $35,250,000 for necessary administrative expenses 
pera y, “aie out the provisions of this Act (other than chapter 1 of title I and 
section ‘ 

(c) Not to exceed $1,500,000 of funds made available under title II may be trans- 
ferred in the fiscal year 1957 for necessary administrative expenses not otherwise pro- 
vided for incident to carrying out functions under the Agricultural Trade Develop- 
ment and Assistance Act of 1954, as amended (7 U.S. C. 1691 and the following), 
delegated or assigned to any agency or officer administering nonmilitary assistance, 
and the amounts so transferred shall be consolidated with funds made available pur- 
suant to this section for said fiscal year. 

(d) There are authorized to be appropriated to the Department of State such amounts 
as may be necessary from time to time for administrative expenses which are incurred 
for normal functions of the Department which relate to functions under this Act. 

[(c)] (e) Funds made available for the purposes of this Act may be used for 
compensation, allowances, and travel of personnel, including Foreign Service 
personnel whose services are utilized primarily for the purposes of this Act, and 
without regard to the provisions of any other law, for printing and binding, and 
for expenditures outside the continental limits of the United States for the pro- 
curement of supplies and services and for other administrative and operatin 
purposes (other than compensation of personnel) without regard to such laws an 
regulations governing the obligation and expenditure of Government funds as 
may be necessary to accomplish the purposes of this Act. 

Sue. 412. Cuinesp AND Korean Stupents.—Funds heretofore allocated to the 
Secretary of State pursuant to the last proviso of section 202 of the China Area Aid 
Act of 1950 (22 U.S. C. 1547) shall continue to be available until expended, under 
such regulations as the Secretary of State may prescribe, using private agencies 
to the maximum extent practicable, for necessary expenses of tuition, subsistence, 
transportation, and emergency medical care for selected citizens of China and of 
Korea for studying or teaching in accredited colleges, universities, or other educa- 
tional institutions in the United States approved by the Secretary of State for 
the purpose, or for research and related academic and technical activities in the 
United States, and such selected citizens of China who have been admitted for 
the purpose of study in the United States shall be granted permission to accept 
employment upon application filed with the Commissioner of Immigration and 
Naturalization pursuant to regulations promulgated by the Attorney General. 

Sec. 413. ENcouRAGEMENT OF FREE ENTERPRISE AND PrivaTE PARTICIPATION. 
——(a) The Congress recognizes the vital role of free enterprise in achieving rising 
levels of production and standards of living essential to the economic progress and 
defensive strength of the free world. Accordingly, it is declared to be the policy 
of the United States to encourage the efforts of other free nations to increase the 
flow of international trade, to foster private initiative and competition, to dis- 
courage monopolistic practices, to improve the technical efficiency of their in- 
dustry, agriculture and commerce, and to strengthen free labor unions; and to 
encourage the contribution of United States enterprise toward economic strength 
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of%other free nations, through private trade and investment abroad, private 
participation in the programs carried out under this Act (including the use of 
private trade channels to the maximum extent practicable in carrying out such 
programs), and exchange of ideas and technical information on the matters 
covered by this section. 

(b) In order to encourage and facilitate participation by private enterprise to 
the maximum extent p cable in achieving any of the purposes of this Act, the 
President— 

(1) shall make arrangements to find and draw the attention of private enter- 
prise to oo gee er mot for investment and development in other free nations; 

(2) shall accelerate a program of negotiating treaties for commerce and trade, 
including tax treaties, which shall include provisions to encourage and facilitate 
the flow of private investment to, and its equitable treatment in, nations participat- 
ing in programs under this Act; 

(3) shall, consistent with the security and best interests of the United States 
seek compliance by other countries or a dependent area of any country with all 
treaties for commerce and trade and taxes and shall take all reasonable measures 
under this Act or other authority to secure compliance therewith and to assist 
United States citizens in obtaining just compensation for losses sustained by them 
or payments exacted from them as a result of measures taken or imposed by any 
country or dependent area thereof in violation of any such treaty; and 

(4) may make, through the International Cooperation Administration until [June 
30, 1957] June 30, 1967, under rules and regulations prescribed by him, guaranties 
to any person of investments in connection with projects, including expansion, 
modernization, or development of existing enterprises, in any nation with which 
the United States has agreed to institute the guaranty program. Provided, That— 

(A) such projects shall be approved by the President as furthering any of 
the purposes of this Act, and by the nation concerned; 

(B) the guaranty to any person shall be limited to assuring any or all of 
the following: 

(i) the transfer into United States dollars of other currencies, or 
credits in such currencies, received by such person as earnings or profits 
from the approved project, as repayment or return of the investment 
therein, in whole or in part, or as compensation for the sale or disposition 
of all or any part thereof; 

(ii) the compensation in United States dollars for loss of all or any 
part of the investment in the approved project which shall be found by 
the President to have been lost to such person by reason of expropriation 
or confiscation by action of the government of a foreign nation or by 
reason of war, revolution, or insurrection; 

(C) when any payment is made to any person pursuant to @ guaranty as 
hereinbefore described, the currency, credits, assets, or investment on account 
of which such payment is made shall become the property of the United 
States Government, and the United States Government shall be subrogated 
to any right, title, claim or cause of action existing in connection therewith; 

(D) the guaranty to any person shall not exceed the amount of dollars 
invested in the project by such person with the approval of the President 
plus actual earnings or profits on said project to the extent provided by such 
guaranty, and shall be limited to a term not exceeding twenty years from 
the date of issuance; 

(E) a fee shall be charged in an amount not exceeding 1 oo centum per 
annum of the amount of each guaranty under clause (i) of subparagraph (B) 
and not exceeding 4 per centum of the amount of each guaranty under clause 
(ii) of such eserayeongs h, and all fees collected hereunder shall be available 
for expenditure in bechatire of liabilities under guaranties made under this 
section until such time as all such liabilities have been discharged or have 
expired, or until all such fees have been expended in accordance with the 
provisions of this section; 

C(F) the President is authorized to issue guaranties up to a total of 

200,000,000: Provided, That any funds allocated to a guaranty and re- 
maining after all liability of the United States assumed in connection there- 
with has been released, discharged, or otherwise terminated, shall be available 
for allocation to other guaranties, the foregoing limitation notwithstanding. 
Any payments made to discharge liabilities under guaranties issued under 
this subsection shall be paid out of fees collected under na a (E) 
as long as such fees are available, and thereafter shall be paid out of funds 
realized tres ye a which have oe regio aeinertly ae 
paragrap c Economic Coopera ct , as amended, 
when necessary to discharge liabilities under anv such pueneey st 
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(F) the President is authorized to issue guaranties up to a total face value of 
$500,000,000 exclusive of informational media anties heretofore and here- 
after wssued pursuant to section 1011 of the Act of January 27, 1948, as amended 
(22 U.S. C. 1442), and section 111 (b) (3) re Economic Cooperation Act of 
1948, as amended (22 U. 8, C. 1509 (b) (3)): Provided, That any funds allocated 
to a guaranty and remaining after all liability of the United States assumed in 
connection therewith has been re discharged, or otherwise terminated, and 
funds realized after June 30, 1955, from the sale of currencies or other assets 
acquired pursuant to subparagraph (C), shall be available for allocation to other 
quaranties, and the foregoing limitation shall be increased to the extent that such 
funds become available. Any payments made to discharge liabilities under guar- 
anties issued under this paragraph shall be — out of fees collected under 
subparagraph (E) as long as such fees are available, and thereafter shall be paid 

out of funds realized from the sale of currencies or other assets acquired pursuant 
to subparagraph (C) and notes which have been issued under authority of para- 
graph 111 (c) (2) of the Economic Cooperation Act of 1948, as amended, and 
cisthattned to be issued under this paragraph by the Director of the International 
Cooperation Administration, when necessary to discharge liabilities under any 
such guaranty: Provided, That all guaranties issued after June 30, 1956, 
pursuant to this paragraph shall be considered for the purposes of sections 
3679 (81 U. 8S. C. 665) and 8732 (41 U. S. C. 11) of the Revised Statutes, 
as amended, as obligations only to the extent of the probable ultimate net cosi 
to the United States of such guaranties; and the President shall, in the submission 
to the Congress of the reports required by section 534 of this Act, include informa- 
tion on the operation of this paragraph: Provided further, That at all times 
funds shall be allocated to all outstanding guaranties issued prior to July 1, 
1956, exclusive of informational media guaranties issued pursuant to section 1011 
of the Act of January 27, 1948, as amended (22 U. S. C. 1442), and section 
111 (b) (8) of the Economic Cooperation Act of 1948, as amended, equal to the 
sum of the face value of said guaranties. For the purpose of this paragraph the 
Director of the International Cooperation Administration is authorized to issue 
notes (in addition to the notes heretofore issued pursuant to paragraph 111 (c) (2) 
of the Economic Cooperation Act of 1948, as amended) in an amount not to 
exceed $37,500,000, and on the same terms and conditions applicable to notes 
issued pursuant to said paragraph 111 (c) (2). 

(G) the guaranty program authorized by this paragraph shall be used to the 
maximum practicable extent and shall be administered under broad criteria so 
as to facilitate and increase the participation of private enterprise in achieving 
any of the purposes of this Act; 

(H) as used in this paragraph— 

(i) the term “person” means a citizen of the United States or any 
corporation, partnership, or other association created under the law of 
the United States or of any State or Territory and substantially bene- 
ficially owned by citizens of the United States, and 

(ii) the term “investment” includes any contribution of capital goods, 
materials, equipment, services, patents, processes, or techniques by any 
person in the form of (1) a loan or loans to an approved project, (2) the 
purchase of a share of ownership in any such project, (3) participation in 
royalties, earnings, or profits of any such project, and (4) the furnishing 
of capital goods items and related services pursuant to a contract pro- 
viding for payment in whole or in part after the end of the fiscal year 
in which the guaranty of such investment is e. 

Sec. 414. Munrrions Controu.—(a) The President is authorized to control, 
in furtherance of world peace and the security and foreign policy of the United 
States, the export and import of arms, ammunition, and implements of war, in- 
cluding technical data relating thereto, other than by a United States Government 
agency. The President is authorized to designate those articles which shall be 
considered as arms, ammunition, and implements of war, including technical data 
spay 7 Mrpcmin for the purposes of this section. 

(b) prescribed in regulations issued under this section, every person who 
e in the business of manufacturing, exporting, or importing any arms, am- 
munition, or implemerts of war, including technical data relating thereto, desig- 
nated by the President under subsection (a) shall register with the United States 
Government agency charged with the Administration of this section and ia addi- 
tion, shall pay a a fee which shall be prescribed by such regulations. 

(c) Any person who willfully violates any provision of this section or any rule 
or m issued under this section, or who willfully, in a registration or 
license application, makes any untrue statement of a material fact or omits to 
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state a material fact required to be stated therein or necessary to make the state- 
ments therein not g, shall upon conviction be fined not more than 
$25,000 or imprisoned not more than two years, or both. 

Sec. 415. Assistance TO INTERNATIONAL [ORGANIZATION] ORGAN izaTIoNS.— 
Whenever it will assist in achieving purposes declared in this Act, the President 
is authorized to use funds available under sections 131 and 403 in order to furnish 
assistance, including by transfer of funds, directly to the North Atlantic Treaty 
Organization and the Organization for European ic Cooperation, for a 
strategic stockpile of foodstuffs and other supplies, or for other pusponre. 

Sec. 416. Facittrration AND ENCOURAGEMENT oF TRAVEL.—The President, 
through such officer or commission as he may designate, shall facilitate and en- 
courage, without cost to the United States except for administration expenses 
the promotion and development of travel by citizens of the United States to an 
within countries receiving assistance under this Act and travel by citizens of such 
countries to the United States, 

Sec. 417. Intse Counterpart.—Pursuant to section 115 (b) (6) of the Eco- 
nomic Cooperation Act of 1948, as amended, the disposition within Ireland of the 
unencumbered balance, in the amount of approximately 6,000,000 Irish pounds, 
of the special account of Irish funds established under article IV of the Economic 
Cooperation Agreement between the United States of America and Ireland, 
dated June 28, 1948, for the pu of — 

(1) scholarship exchange brobssiahe the United States and Ireland; 

(2) other programs and projects (including the establishment of an Agri- 
cultural Institute) to improve and develop the agricultural production and 
marketing potential of Ireland and to increase the production and efficiency 
of Irish industry; and 

(3) development programs and projects in aid of the foregoing objectives, 
is rag - approved, as provided in the agreement between the Government 
of the United States of America and the Government of Ireland, dated 
June 17, 1954 

(Sec. 418. Prestpent’s Funp ror Astan Economic Devetopment.—(a) The 
Congress of the United States reaffirms the policy of the United States to con- 
tribute to international peace and security through assisting the peoples of free 
Asia in their efforts to attain economic and social well-being, to safeguard basic 
rights and liberties, and to protect their security and independence. The Congress 
hereby recognizes that fundamental to these goals is an expanding economic 
growth of the free Asia area based upon self-help and mutual cooperation and full 
utilization of already existing resources and knowledge. The Congress expresses 
the willingness of the people of the United States to support the foregoing objec- 
tives to the extent to ch the countries in the area continue to make effective 
use of their own resources and external resources otherwise available to them. 

(b) In order to carry ont the purposes of this section, there is hereby authorized 
to be established a fund, to be known as the “President’s Fund for Asian Eco- 
nomic Development” (hereinafter referred to as “the Find”) and there is hereby 
authorized to be appropriated to the President for the Fund an amount of $200,- 
000,000, such amount to remain available until June 30, 1958. 

C c) The President is authorized to utilize the appropriations made available for 
the Fund to accomplish in the free Asian area the policies and purp»ses de ‘lared 
in this Act and to disburse on such terms and conditions, including transfer of 
funds, as he may specify to anv person, corporation, or other body of persons 
however designated, or to any friendly foreign government, agency, or organiza- 
tion or group of friendly governments or agencies as may be ~ te oeagm Pro- 
vided, however, That such assistance shall emphasize loans rather than grants 
wherever possible, and not less than 50 per centum of the funds appropriated 
pursuant to this section shall be available only for furnishing assistance on terms 
of repayment in accordance with the provisions of section 505, and not more than 
25 centum of said funds may be allocated for assistance to any one nation. 

(d) In utilizing the Fund the President shall give preference to projects or 
programs that will clearly contribute to herman greater economic strength in 
the area as a whole or among a group or groups of countries of the area.] 

Sec. 419.—Wortp Heatran OrGANtzaTION.—Section 3 (a) of Public Law 643, 
Fightieth Congress, approved June 14, 1948, as amended, is hereby amended to 
read as follows: 

““(a, such sums as may be necessary for the payment by the United States of 
its share of the expenses of the Organization as apportioned by ‘he Health As- 
sembly in accordance with article 56 of the constitution of the Organization, 
except that payments by the United States for any fiscal year cf the Urganiza- 
tion after 1958 shall not exceed 33% per centum of the total assessments of active 
members of the Organization for such fiscal year; and’.” 
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Sec. 420. Foop anb Ae@ricotrvore OrGanizaTion.—Public Law 174, Seventy- 
ninth ess, as amended by section 1 (b) of Public Law 806, Eighty-first Congress, 
is hereby further amended by striking out the figure “2,000,000” in section 2 thereof 
and inserting in lieu thereof the figure ‘‘3,000,000"’. 


TITLE V—MISCELLANEOUS PROVISIONS 
Cuaprer 1. GENERAL PROVISIONS 


Sec. 501. TRaNsFeRaBiLity or Funps.—Whenever the President determines it 
to be necessary for the purposes of this Act, not to exceed 10 per centum of the 
funds made available pursuant to any provision of this Act may be transferred to 
‘and consolidated with the funds e available pursuant to any other provisions 
of this Act, and may be used for any of the purposes for which such funds may be 
used, except that the total in the provision for the benefit of which the transfer 
is made shall not be increased by more than 20 per centum of the amount made 
available for such provision pursuant to this Act. Funds transferred under this 
section to furnish military assistance under chapter 1 of title I may be expended 
without regard to the area limits imposed by section 105 (c). [Of any funds 
transferred under this section for the purpose of furnishing assistance under 
section 201, 30 per centum shall be available only for furnishing assistance on 
terms of repayment in accordance with section 505. Not less than 50 per centum 
of any assistance furnished under paragraph (1), (2), or (3) of section 201 (a) 
with funds transferred under this section shall be furnished on terms of repayment 
in accordance with section 505.] = Any funds transferred under this section for the 
purpose of furnishing assistance under section 201 shall be available only for furnishing 
assistance on terms of repayment in accordance with section 505, for furnishing 
surplus agricultural commodities under section 402, or for making grants for regional 
projects involving two or more beneficiary nations. 

ec. 502. Use or Foreran Currency.—(a) Notwithstanding section 1415 of 
the Supplemental Appropriation Act, 1953, or other provision of law, proceeds 
of sales made under section 550 of the Mutual Security Aet of 1951, as amended, 
shall remain available and shall be used for any purposes of this Act, giving 
particular regard to the following purposes— 

(1) for providing military assistance to nations or mutual defense organiza- 
tions eligible to receive assistance under this Act; 

(2) for purchase of goods or services in friendly nations; 

(3) for loans, under applicable provisions of this Act, to increase production 
of goods or services, including strategic materials, needed in any nation 
with which an agreement was negotiated, or in other friendly nations, with 
the authority to use currencies received in repayment for the aod siteag stated 
in this section or for deposit to the general account of the Treasury of the 
United States; 

(4) for developing new markets on a mutually beneficial basis; 

(5) for grants-in-aid to increase production for domestic needs in friendly 
countries; and 

(6) for purchasing materials for United States stockpiles. 

(b) Notwithstanding section 1415 of the Supplemental Sree non ant 1953, 
or any other provision of law, local currencies owned by the United States s be 
made available to appropriate committees of the Congress engaged in carrying 
out their duties under section 136 of the Legislative Reorganization Act of 1946, 
as amended, and to the Joint Committee on Atomic Energy and the Joint Com- 
mittee on the Economic Report for their local currency expenses: Provided, That 
any such committee of the Congress which uses local currency shall make a full 
report thereof to the Committee on House Administration of the House of Repre- 
sentatives (if the committee using such currency is a committee of the House of 
Representatives) or to the Committee on Appropriations of the Senate (if the com- 
mittee using such currency is a committee of the Senate or a joint committee of 
the Congress), showing the total amount of such currency so used in each country 
and the purposes for which it was expended. 

‘Sec. 503. Termination oF Assistance.—(a) If the President determines that 
the furnishing of assistance to any nation under any provision of this Act— 

(1) is no longer consistent with the national interest or security or the for- 
eign policy of the United States; or 

(2) would no longer contribute effectively to the purposes for which such 
assistance is furnished; or 

(3) is no longer consistent with the obligations and responsibilities of the 
United States under the Charter of the United Nations, 
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he shall terminate all or part of any assistance furnished pursuant to this Act. 
If the President determines that any nation which is receiving assistance under 
chapter 1 of title I of this Act is not making its full contribution to its own defense 
or to the defense of the area of which it is a part, he shall terminate all or of 
such assistance. Assistance to any nation under any provision of this Act may, 
unless sooner terminated by the President, be terminated by concurrent resolution. 
Funds made available under this Act shall remain available for twelve months 
from the date of termination under this subsection for the necessary expenses of 
liquidating assistance p ms. 

(b) Unless sooner abolished under section 525, the Foreign Operations Ad- 
ministration shall cease to exist at the close of June 30, 1955. 

Sec. 504. Sma Business.—(a) Insofar as practicable and to the maximum 
extent consistent with the accomplishment of the purposes of this Act, the Presi- 
dent shall assist American small business to participate equitably in the furnishing 
of commodities and services firanced with funds authorized under titles II, 111; 
and IV, and chapters 2 and 3 of title I, of this Act— 

( 1) by causing to be made available to suppliers in the United States and 
particularly to small independent enterprises, information, as far in advance 
as ible, with respect to purchases proposed to be financed with such funds, 

2) by causing to be made available to prospective purchasers in the 
nations receiving assistance under this Act information as to eommodities 
ye services produced by small independent enterprises in the United States, 
an 

(3) by providing for additional services to give small business better oppor- 
tunities to participate in the furnishing of commodities and services financed 
with such funds. 

(b) There shall be an Office of Small Business, headed by a Special Assistant 
for Small Business, in such United States Government agency as the President 
may direct, to assist in carrying out the provisions of subsection (a) of this section. 

ce) The Secretary of Defense shall assure that there is made available to 
poe seen in the United States, and particularly to small independent enterprises: 
information with respect to purchases made by the Department of Defense pur- 
suant wv 1 of title I, such information to be furnished as far in advance 
as ible. 

ec. 505. Loan AssisTaANCE AND SauLes.—(a) Assistance under this Act may 
be furnished on a grant basis or on such terms, including cash, credit, or other 
terms of repayment (including repayment in foreign currencies or by transfer to 
the United States of materials required for stockpiling or other purposes) as may 
be determined to be best suited to the achievement of the purposes of this Act 
and shall emphasize loans rather than grants wherever possible. Whenever com- 
modities or services are sold for foreign currencies the President, notwithstanding 
section 1415 of the Supplemental Appropriation Act, 1953, or any other provision 
of law, mag use or enter into arrangements with friendly nations or organizations 
of nations to use such currencies for the purposes for which the funds providing 
the commodities or services which generated the currencies were appropriated. 

(b) Of the funds made available pursuant to this Act and foreign currencies 
accruing to the United States under section 402, the equivalent of not less than 
$200,000,000 shall be available ‘only for the furnishing of assistance on terms of 
repayment. Funds for the purpose of furnishing assistance on terms of repayment 
shall be allocated to the Export-Import Bank of Washington, which shall, not- 
withstanding the provisions of the Export-Import Bank Act of 1945 (59 Stat. 526), 
as amended, make and administer the credit on such terms. Credits made by the 
Export-Import Bank of Washington with funds so allocated to it shall not be 
considered in determining whether the Bank has outstanding at any one time loans 
and guaranties to the extent of the limitation imposed by section 7 of the Export- 
Import Bank Act of 1945 (59 Stat. 529), as amended. Amounts received in 

ayment of principal and interest on any loan made under this section shall be 
held by the Treasury to be used for such pu including further loans, as may. 
be authorized from time to time by Congress. Amounts received in repayment 
of principal and interest on any credits made under paragraph 111 (c) (2) of the 
Economic Cooperation Act of 1948, as amended, shell be deposited into miscel- 
laneous receipts of the Treasury. except that, to the extent required for such 
p , amounts received in repayment of principal and iuterest on any credits 
made — a funds er from the sale of notes ve a to “~ 
issued for purpose nancing assistance on a credit is under 
111 (c) (2) of the Economic Cooperation Act of 1948, as amended, shall be re 
posited into the Treasury for the purpose of the retirement of such notes, ; 
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Sec. 506. Patents anp TEcHNiIcAL INFoRMATION.— (a) As used in this section— 
(1) the term “invention”? means an invention or discovery covered by a 
patent issued by the United States; and 
(2) the term “information” means information originated by or peculiarly 
within the knowledge of the owner thereof and those in privity with him, 
which is not available to the public and is subject to protection as property 
under recognized legal principles. 

(b) Whenever, in connection with the furnishing of any assistance in furtherance 

of the purposes of this Act— 
(1) use within the United States, without authorization by the owner, 
shall be made of an invention; or 
(2) damage to the owner shall result from the disclosure of information by 
reason of acts of the United States or its officers or employees, 
the exclusive remedy of the owner of such invention or information shall be by suit 
against the United States in the Court of Claims or in the District Court of the 
United States for the district in which such owner is a resident for reasonable 
and entire compensation for unauthorized use or disclosure. In any such suit 
the United States may avail itself of any and all defenses, general or special, 
that might be pleaded by any defendant in a like action. 

(c) Before such suit against the United States has been instituted, the head of 
the appropriate United States Government agency, which has furnished any 
assistance in furtherance of the purposes of this Act, is authorized and empowered 
to enter into an agreement with the claimant, in full settlement and compromise 
of any claim against the United States hereunder. 

(d) The provisions of the last sentence of section 1498 of title 28 of the United 
States Code shall apply to inventions and information covered by this section. 

(e) Except as otherwise provided by law, no recovery shall be had for any 
infringement of a patent committed more than six years prior to the filing of the 
complaint or counterclaim for infringement in the action, except that the period 
between the date of receipt by the Couniunednt of a written claim under subsec- 
tion (c) above for compensation for infringement of a patent and the date of 
mailing by the Government of a notice to the claimant that his claim has been 
denied shall not be counted as part of the six years, unless suit is brought before 
the last-mentioned date. 

Sec. 507. AvaILasiLity or Funps.—Except as otherwise provided in section 
104 (pertaining to infrastructure), 405 (pertaining to movement of migrants), 
408 (a) (pertaining to North Atlantic Treaty Organization), and 412 (nrertaining 
to Chinese and Korean students), and other provisions of this Act, funds shall be 
available to carry out the provisions of this Act (other than sections 414 and 416) 
as authorized and appropriated to the President each fiscal vear. 

See. 508. LimrratTion oN FuNDSs FOR PropaGaNnpa.—None of the funds herein 
authorized to be apprepriated nor any counterpart funds shall be used to pay 
for personal services or printing, or for other expenses of the dissemination within 
the United States of general propazanda in support of the mutval security pro- 
gram, or to pay the travel or other expenses outside the United States of any 
citizen o1 group of citizens of the United States for the purpose of publicizing 
such program within the United States. 

Sec. 509. Surppine on Unitrep States Vesseits.—Such steps as may be 
necessary shall be taken to assure, as far as practicable, that at least 50 per 
eentum of the gross tonnage of commodities, materials and equipment procured 
out of funds made available under sections 103, 123, 131, 132 (a), 201, 304, and 
403 of this Act and transported to or from the United States on ocean vessels, 
eomputed separately for dry bulk carriers, es cargo liner and tanker services 
and computed separately for section 103, and for sections 123, 131, 132 (a), 201, 
304, and 403 (teken together) is so transported on United States flag commercial 
vessels to the extent such vessels are available at market rates for United States 
flag commercial vessels provided such rates are fair and reasonable; and, in the 
administration of this provision, steps shall be taken, insofar as practicable and 
consistent with the purposes of this Act, to secure a fair and reasonable participa- 
tion by United States flag commercial vessels in cargoes by geographic area. 
The ocean transportation between foreign countries of commodities, materials 
and equipment procured out of local currency funds made available or derived 
from funds made available under this Act or the Agricultural Trade Development 
and Assistance Act of 1954, as amended (7 USC 1691 and the following), shall not be 
governed by the provisions of section 901 (b) of the Merchant Marine Act of 1936, 
or any other law relating to the ocean transportation of commodities, materials, 
and equipment on United States flag vessels. 
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Sec. 510. Purcnase or Commonrries.—No funds made available under title 
II or er 3 of title I of this Act shall be used for the hase in bulk of any 
commodities at prices higher than the market price p: ng in the United States 
at the time of purchase adjusted for differences in the cost of transportation to 
destination, quality, and terms of payment. A bulk purchase within the meaning 
of this section does not include the purchase of raw cotton in bales. Funds made 
available under title II or chapter 3 of title I of this Act may be used for the procure- 
ment of commodities outside the United States unless the President determines 
that such procurement will result in adverse effects u the economy of the 
United States, with special reference to any areas of labor surplus, or upon the 
industrial mobilization base, which outweigh the economic advantages to the 
United States of less costly procurement abroad. In providing for the procure- 
ment of any surplus agricultural commodity for transfer by grant under this Act 
to any recipient nation in accordance with the requirements of such nation, the 
President shall, insofar as practicable and where in furtherance of the purposes of 
this Act, authorize the procurement of such — agricultural commodity only 
within the United States except to the extent that any such surplus agricultural 
commodity is not available in the United States in sufficient quantities to supply 
the requirements of the nations receiving assistance under this Act. 

Sec. 511. Rerention anp Return or Equrpment.—(a) No equipment or 
materials may be transferred under title I out of military stocks if the Secretary of 
Defense, after consultation with the Joint Chiefs of Staff, determines that such 
transfer would be detrimental to the national security of the United S , or that 
such equipment or materials are needed by the reserve components of the Armed 
Forces to meet their training requirements, 

(b) Any equipment, materials, or commodities procured to carry out this Act 
shall be retained by, or, upon reimbursement, transferred to and for the 
use of, such United States Government agency as the President may determine in 
lieu of being disposed of to a foreign nation or international organization whenever 
in the judgment of the President the best interests of the United States will be 
served thereby, or whenever such retention is called for by concurrent resolution, 
Any commodities so retained may be disposed of without regard to provisions of 
law relating to the disposal of Government-owned property, when necessary to 
 aicthiey spoilage or wastage of such commodities or to conserve the usefulness 
hereof. nds realized from any such disposal or transfer shall revert to the 
respective appropriation or appropriations out of which funds were expended for 
the procurement of such equipment, materials, or commodities or to appropria- 
tions currently available for such procurement. 

(ce) The President shall make appropriate arrangements with each nation 
receiving equipment or materials under chapter 1 of title I (other than equipment 
or materials sold under the provisions of section 106) for the return to the United 
States (1) for salvage or scrap, or 2) for such other disposition as the President 
shall deem to be in the interest of mutual security, of any such hg or 
materials which are no longer required for the purposes for which originally 
made available. 

Sec. 512. Penat Provision.—Whoever offers or gives to anyone who is or in 
the preceding two years has been an employee or officer of the United States any 
commission, payment, or gift, in connection with the procurement of equipment, 
materials, commodities, or services under this Act in connection with which 
procurement said officer, employee, former officer or former employee is or was 
employed or performed duty or took any action during such employment, and 
whoever, being or having been an employee or officer of the United States in the 
preceding two years, solicits, accepts, or offers to accept any commission, payment, 
or gift in connection with the procurement of equipment, materials, commodities, 
or services under this Act in connection with which procurement said officer. 
employee, former officer or former employee is or was employed or performed 
duty or took any action during such employment, shall upon convicion thereof 
be subject to a fine not to exceed $10,000 or imprisonment for not to exceed 
three vears, or both: Provided, That this section shall not apply to persons 
— pursuant to sections 308 or 530 (a) of this Aet. 

“Sec. 513. Notice to Leaisuative Commitrers.—When any transfer is made 
under section 105 (d) or section 501, or any other action is taken under this Act 
which will result in furnishing assistance of a kind, for a purpose, or to an area, 
substantially different from that included in the presentation to the Congress 
during its consideration of this Act, or which will result in expenditures greater 
by 50 per centum or more than the proposed expenditures included in such 
| ve tame gre for the program concerned, the President or such officer as he may 

gnate shall promptly notify the Committee on Foreign Relations of the 
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Senate, the Committee on Foreign Affairs of the House of Representatives and, 
when military assistance is involved, the Committees on Armed Services of the 
Senate and House of Representatives, stating the justification for such change. 
Notice shall also be given to the Committee on Foreign Relations of the Senate 
and the Committee on Foreign Affairs of the House of Representatives of any 
determination under the first sentence of section 401 (except with respect to 
unvouchered funds), and copies of any certification as to loyalty under section 531 
shall be filed with such committees. 

Sec. 514. Internationa Epucationat Excuanesr Activities.—Foreign cur- 
rencies or eredits owed to or owned by the United States, where arising from this 
Act or otherwise, shall, upon a request from the Secretary of State certifying that 
such funds are required for the ary ape of international educational exchange 
activities under programs authorized by section 32 (b) (2) of the Surplus Property 
Act of 1944, as amended, be reserved by the Secretary of the Treasury for sale to 
the Department of State for such activities on the basis of the dollar value at the 
time of the reservation. 


CrapTeR 2. ORGANIZATION AND ADMINISTRATION 


Sec. 521. DeLecGaTion oF AUTHORITY BY THE PRESIDENT.—(a) Except as 
provided in subsection (b) and section 413 (6) (4), the President may exercise any 
power or authority conferred on him by this Act through such ageney or officer 
of the United States as he shall direct, and the head of such agency or such officer 
may from time to time promulgate such rules and regulations as may be necessary 
and proper to carry out functions under this Act and may delegate authority to 
perform any of such functions to his subordinates acting under his direction. 

(b) After June 30, 1955, the President shall exercise the powers conferred upon 
him under title III of this Act through the Secretary of State. 

Sec. 522. ALLOcATION AND REIMBURSEMENT AMONG AGENCIEs.——(a) The Pres- 
ident may allocate or transfer to any United States Government agencyany part- 
of any funds available for carrying out the purposes of this Act, including any 
advance to the United States by any nation or international organization for the 
procurement of equipment or materials or services. Such funds shall be available 
for obligation and expenditure for the purposes for which authorized, in accordance 
with authority granted in this Act or under authority governing the activities of 
the Government agencies to which such funds are allocated or transferred. Funds 
allocated to the Department of Defense shall be governed as to reimbursement by 
the procedures of subsection (c) of this section. 

(b) Any officer of the United States performing functions under this Act may 
utilize the services and facilities of, or procure commodities from, any United 
States Government agency as the President shall direct, or with the consent of 
the head of such agency, and funds allocated pursuant to this subsection to any 
such agency may be established in separate appropriation accounts on the books 
of the Treasury. . The Administrator of Hatin § Services is authorized to maintain 
in a separate consolidated account, which shall be free from fiscal year limitations, 
payments received by the General Services Administration for administrative sur- 
charges in connection with procurement services performed the General Services 
Administration in furtherance of the purposes of this Act. Such payments shall be 
in.amounts mutually acceptable to the General Services Administration and the agency 
administering nonmilitary assistance, and these amounts shall be available for admin- 
istrative expenses incurred by the General Services Administration in performing 
such procurement services. 

(c) Reimbursement shall be made to any United States Government agency, 
from funds available to carry out chapter 1 of title I of this Act, for any assistance 
furnished under that chapter from, by, or through such agency. Such reimburse- 
ment shall be in an amount equal to the value (as defined in section 545) of the 
equipment and materials, services (other than salaries of members of the Armed 
Forces of the United States), or other assistance furnished, plus expenses arising 
from or incident to operations under that chapter. The amount of any such 
reimbursement shall be credited as reimbursable receipts to current applicable 
appropriations, funds, or accounts of such agency and shall be available for, and 
under the authority applicable to, the purposes for which such appropriations, 
funds, or accounts are authorized to be used, including the procurement of equip- 
ment and materials or services, required by such agency, in the same general 
category as those furnished by it or authorized to be procured by it and expenses 
arising from the incident to such procurement. 

(d). In the case of any commodity, service, or facility procured. from any 
United States Government agency under any provision of this Act other than 
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chapter 1 of title I, reimbursement or payment shall be made to such agency from 
funds available to carry out such provision. Such reimbursement or payment 
shall be at replacement cost, or, if required bv law, at actual cost, or at any other 
price authorized by law and agreed to by the owning or disposal agency. The 
amount of any such reimbursement or payment shall be credited to current 
applicable appropriations, funds, or accounts from which there may be procured 
replacements of similar commodities, services, or facilities, except that where 
such appropriations, funds, or accounts are not reimbursable except by reason 

this subsection, and when the owning agency determines that such rep ent 
is not necessary, any funds received in payment therefor shall be covered into the 
Treasury as miscellaneous receipts. 

(e) In furnishing assistance under this Act and in making surplus agricultural 
commodities available under section 402 accounts may be established on the 
books of any United States Government agency or, on terms and conditions 
approved by the Secretary of the Treasury, in banking institutions in the United 
States, against which (i) letters of commitment may be issued which shall con- 
stitute obligations of the United States, and moneys due or to become due under 
such letters of commitment shall be assignable under the Assignment of Claims 
Act of 1940, as amended, and (ii) withdrawals may be made by recipient nations 
or agencies, organizations or persons upon presentation of contracts, invoices, or 
other appropriate documentation. Expenditure of funds which have been made 
available through accounts so established shall be accounted for on standard 
documentation required for expenditure of Government funds: Provided, That 
such expenditures for commodities or services procured outside the continental 
limits of the United States may be accounted for exclusively on such certification 
as may be prescribed in regulations approved by the Comptroller General of 
the United States. 

(f) Any appropriation made to carry out the provisions of this Act may initially 
be charged, within the limits of available epee to finance yee for which funds 
are available in other appropriations under this Act: ovided, That as of the 
end of the same fiscal year such ex shall be finally charged to applicable appro- 
priations with proper credit to appropriations initially utilized for financing 


rposes. 
Sec. 523. CoorpinaTion Witu Foreign Pouicy.—(a) Nothing contained in 


by Act shall be construed to infringe upon the powers or functions of the Secretary 
of State. 

(b) The President shall prescribe appropriate procedures to assure coordination 
among representatives of the United States Government in each country, under the 
leadership of the Chief of the United States Diplomatic Mission. 

Src. 524. Tue Secretary or Derense.—(a) In the case of aid under chapter 
: of title I of this Act, the Secretary of Defense shall have primary responsibility 

or— 

(1) the determination of military end-item requirements; 

(2) the procurement of military equipment in a manner which permits its 
integration with service programs; 

(3) the supervision of end-item use by the recipient countries; 

(4) the supervision of the ne of foreign military personnel; 

(5) the movement and delivery of military end-items; and 

(6) within the Department of Defense, the performance of any other 
functions with respect to the furnishing of military assistance. 

(b) The establishment of priorities in the procurement, delivery, and allocation 
of military equipment shall be determined by the Secretary of Defense. The 
determination of the value of the program for any country under chapter 1 of 
title I shall be made by the President. 

Sec. 525. ForsiGN OpgRATIONS ADMINISTRATION.—Except as modified pursuant 
to this section or section 521, the Director of the Foreign Operations Administra- 
tion (referred to in this chapter as the ‘“‘Director’’) shall continue to perform the 
functions vested in him on the effective date of this Act, except insofar as such 
functions relate to continuous supervision and general direction of programs of 
military assistance. The President may transfer to any agency or officer of the 
United States, and may modify or abolish, any function, office, or entity of the 
Foreign Operations Administration (including any function, office or entity 
thereof transferred to any other agency) or any officer or employee thereof, and 
may transfer such personnel, property, records, and funds as may be necessar 
incident thereto: Provided, t such authority conferred by this sentence sh 
be exercised in accordance with applicable laws and regulations relating to the 
Civil Service and Veterans’ Preference. 
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Src. 526. Misstons-anp Starrs Anroap.—The President may maintain special 
missions or staffs abroad in such nations and for such periods of time as may be 
necessary to carry out this Act. Each such special mission or staff shall be under 
the direction of a chief. The chief and his deputy shall be appointed by the 
President and may, notwithstanding any other law, be removed by the President 
at his discretion. The chief shall be entitled to receive (1) in cases approved by 
the President, the same compensation and allowances as a chief of mission, 
class 3, or a chief of mission, class 4, within the meaning of the Foreign Service 
Act of 1946 (22 U.S. C. 801), or (2) compensation and allowances in accordance 
with section 527 (c) of this Act, as the President shall determine to be appropriate. 
If a Foreign Service Officer shall be appointed by the President to a position under 
this section, the period of his service in such capacity shall be considered as 
constituting an assignment for duty within the meaning of section 571 of the 
Foreign Service Act of 1946, as amended, and such person shall not, by virtue 
of his acceptance of such an assignment, lose his status as a Foreign Service Officer. 

Sec. 527. EmptoymMent or PersonNeu.—(a) Any United States Government 
agency performing functions under this Act is authorized to employ such personnel 
as the President deems necessary to carry out the provisions and purposes of this 


ct. 

(b) Of the personnel employed in the United States on programs authorized 
by this Act, not to exceed sixty may be compensated without regard to the 
provisions of the Classification Act of 1949, as amended, of whom not to exceed 
thirty-five may be compensated at rates higher than those a for grade 15 of 
the general schedule established by the Classification Act of 1949, as amended, and 
of these, not to exceed fifteen may be compensated at a rate in excess of the highest 
rate provided for grades of such general schedule but not in excess of $15,000 per 
annum. Such positions shall be in addition to those authorized by law to be filled 
by Presidential appointment, and in addition to the number authorized by section 
505 of the Classification Act of 1949, as amended. 

(c) For the purpose of performing functions under this Act outside the conti- 
nental limits of the United States, the Director may— 

(1) employ or assign persons, or authorize the employment or assignment of 
officers or employees of other United States Government agencies, who shall 
receive compensation at any of the rates provided for the Foreign Service 
Reserve and Staff by the Foreign Service Act of 1946, as amended (22 U. 8. C, 
801), together with allowances and benefits established thereunder including, in 
all eases, post differentials prescribed under section 443 of the Foreign Service 
Act; and persons so employed or assigned shall be entitled to the same benefits 
as are provided by section 528 of the Dosdies Service Act for persons appointed 
to the Foreign Service Reserve and, except for policy-making officials, the 
provisions of section 1005 of the Foreign Service Act shall apply in the case of 
such persons; and 

(2) utilize such authority, including authority to appoint and assign per- 
sonnel for the duration of operations under this Act, contained in the Foreign 
Service Act of 1946, as amended (22 U. 8. C. 801), as the President deems 
necessary to carry out functions under this Act. Such provisions of the 
Foreign Service Act as the President deems re agree shall apply to per- 
sonnel appointed or assigned under this paragraph, including, in all cases, 
the provisions of sections 443 and 528 of that Act, 

(d) For the pur of performing functions under this Act outside the contin- 
ental limits of the Uni d States, the Secretary of State may, at the request of the 
Director, appoint for the duration of operations under this Act alien clerks and 
employees in accordance with applicable provisions of the Foreign Service Act of 
1946, as amended (22 U. 8. C, 801). 

Sec. 528. Derar, oF PERSONNEL TO ForEIGN GOVERNMENTS.—(a) Whenever 
the President determines it to be consistent with and in furtherance of the purposes 
of this Act, the head of any United States Government agency is authorized to 
detail or assign any officer or employee of this agency to any office or position to 
which no compensation is attached with any foreign government or foreign 
government agency: Provided, That such asseptance of office shall in no case 
involve the taking of an oath of allegiance to another government, 

(b) Aav such officer or employee, while so assigned or detailed, shall be eon- 
sidered, for the purpose of preserving his privileges, rights, seniority, or other 
benefits as such, an officer or employee of the Government of the United States 
and of the Government agency from which assigned or detailea, and he shall con- 
tinue to receive compensation, allowances, benefits from funds available to 
— ageucy or made available to that agency out of funds authorized under this 

ct. 
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Sec, 529. Detar, oF PERSONNSL TO INTERNATIONAL ORGANIZATIONS.—(a) 
Whenever the President determines it to be eonsistent with and in furtherance of 
the purposes of this Act, the head of any United States Government agency is 
authorized to detail, assign, or otherwise make available to any international 
organization any officer or employee of his agency to serve with or as a member of 
the international staff of such organization, or to render any technical, scientific or 
professional advice or service to or in — with such organization. 

(b) Any such officer or employee, while so assigned or detailed, shall be con- 
sidered, for the purpose of preserving his allowances, privileges, rights, seniority 
and other benefits as such, an officer or employee of the Government of the United 
States and of the Government agency from which detailed or assigned, and he shall 
continue to receive compensation, allowances, and benefits from funds available 
to that agency or made available to that agency out of funds authorized under this 
Act. He may also receive, under such regulations as the President may prescribe, 
representation allowances similar to those allowed under section 901 of the Foreign 
Service Act of 1946, as amended (22 U. 8. C. 801). The authorization of such 
allowances and other benefits and the payment thereof out of any appropriations 
available therefor shall be considered as meeting all the requirements of section 
1765 of the Revised Statutes. 

(c) Details or assignments may be made under this section— 

(1) without reimbursement to the United States by the international 
organization; 

(2) upon agreement by the international organization to reimburse the 
United States for compensation, travel expenses, and allowances, or any part 
thereof payable to such officer or employee during the period of assignment or 
detail in accordance with subsection (b) of this section; and such reimburse- 
ment shall be credited to the appropriation, fund, or account utilized for pay- 
ing such compensation, travel expenses, or allowances, or to the appropriation, 
fund, or account currently available for such purposes; 

(3) upon an advance of funds, property, or services to the United States 
accepted with the approval of the President for specified uses in furtherance 
of the purpeses of this Act; and funds so advanced may be established as a 
separate fund in the Treasury of the United States, to be available for the 
specified uses, and to be used for reimbursement of appropriations or direct 
expenditure subject to the provisions of this Act, any unexpended balance of 
such account to be returned to the international organization; or 

(4) subject to the receipt by the United States of a credit to be applied 
against the payment by the United States of its share of the expenses of the 
international organization to which the officer or employee is detailed, such 
credit to be based upon the compensation, travel expenses and allowances, 
or any part thereof, payable to such officer or employee during the period of 
assignment or detail in accordance with subsection (b) of this section. 

Sec. 530. Experts aNp CONSULTANTS OR ORGANIZATIONS THEREOF.—(a) Ex- 
perts and consultants or organizations thereof, as authorized by section 15 of the 
Act of August 2, 1946 (5 U. S. C. 55a), may be employed by any United States 
Government agency for the performance of functions under this Act, and indi- 
viduals so employed may be compensated at rates not in excess of $75 per diem 
and while away from their homes or regular places of business, they may be paid 
actual travel expenses and per diem in lieu of subsistence and other expenses at 
a rate not to exceed $10 or at the applicable rate prescribed in the Standardized 
Government Travel Regulations, as amended from time to time, whichever is 
higher, while so employed within the continental limits of the United States and 
at the applicable rate prescribed in the Standardized Government Travel Regu- 
lations (Foreign Areas) while so employed outside the continental limits of the 
United States: Provided, That contracts for such employment with such organizations 
may be renewed annually. 

(b) Persons of outstanding experience and ability may be employed without 
compensation by any United States Government agency for the performance of 
functions under this Act in accordance with the provisions of section 710 (b) of 
the Defense Production Act of 1950, as amended (50 U. 8. C. App. 2160), and 
regulations issued thereunder. 

‘Bre. 531. Securrry CLEARANCE.—No citizen or resident of the United States 
may be employed, or if already employed, may be assi to duties by the 
Director under this Act for a period to exceed three months unless— 


(a) such individual has been meiete = oe as to loyalty and security by the 


Civil Service Commission, or by the Federal Bureau of Investigation in the 
ease of specific positions which have been certified by the Director as being 
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of a high degree of importance or sensitivity or in case the Civil Service 

Commission investigation develops data reflecting that the individual is of 

questionable loyalty, and a report thereon has been made to the Director, 
and until the Director has certified in writing (and filed copies thereof with 
the Senate Committee on Foreign Relations and the House Committee on 
Foreign Affairs) that, after full consideration of such report, he believes 
such individual is loyal to the United States, its Constitution, and form of 
government, and is not now and has never knowingly been a member of 
any organization advocating contrary views; or 

(b) such individual has been investigated by a military intelligence agenc 

and the Secretary of Defense has certified in writing that he believes suc 
individual is loyal to the United States and filed copies thereof with the 
Senate Committee on Foreign Relations and the House Committee on 
Foreign Affairs. 

This section shall not apply in the case of any officer appointed by the President 
by and with the advice and consent of the Senate, nor shall it apply in the case 
of any person already employed under programs covered by this Act who has 
been previously investigated in connection with such employment. 

Sec. 532. Exemption oF PERSONNEL From Certain FeperaL Laws,—(a) 
Service of an individual as a member of the Board established pursuant to section 
308 of this Act or as an expert or consultant under section 530 (a) shall not be 
considered as service or employment bringing such individual within the provisions 
of title 18, U. S. C., section 281, 283 or 284, or of section 190 of the Revised 
Statutes (5 U. 8. C. 99), or of any other Federal law imposing restrictions, require- 
ments, or penalties in relation to the employment of persons, the performance of 
services, or the payment or receipt of compensation in connection with any 
claim, proceeding, or matter involving the United States, except insofar as such 
provisions of law may prohibit any such individual from receiving compensation 
in respect of any particular matter in which such individual was directly involved 
in the performance of such service; nor shall such service be considered as employ- 
ment or holding of office or position bringing such individual within the provisions 
of section 6 of the Act of May 22, 1920, as amended (5 U. 8. C. 715), section 212 
of the Act of June 30, 1932, as amended (5 U. 8. C. 59a), or any other Federal 
law limiting the reemployment of retired officers or employees or governing the 
simultaneous receipt of compensation and retired pay or annuities. Contracts 
for the employment of retired military personnel as experts or consultants under 
section 530 (a) may be renewed annually, notwithstanding section 15 of the Act of 
August 2, 1946 (5 U.S. C. 56a). 

(b) Notwithstanding section 2 of the Act of July 31, 1894 (5 U.S. C. 62), which 
prohibits certain retired officers from holding certain office, any retired officer of 
any of the services mentioned in the Career Compensation Act of 1949 may hold 
any Office or appointment under this Act or the Mutual Defense Assistance Control 
Act of 1951, but the compensation of any such retired officer shall be subject to the 
provisions of the Act of June 30, 1932 (5 U. S. C. 59a), which does not permit 
retired pay to be added to the compensation received as a civilian officer. 

Sec. 533. Warvers or Certain Feperat Laws.—-Whenever the President 
determines it to be in furtherance of purposes declared in this Act, the functions 
authorized under this Act may be performed without regard to such provisions of 
law (other than the Renegotiation Act of 1951, as amended) regulating the making 
performance, amendment, or modification of contracts and the expenditure of 
Government funds as the President may specify. 

Sec. 534. Rerorts.—The President, from time to time while funds appro- 
priated for the Revere of this Act continue to be available for obligation, shall 
transmit to the Congress reports covering each six months of operations, in further- 
ance of the purposes of this Act, except information the disclosure of which he 
deems incompatible with the security of the United States. Reports provided 
for under this section shall be transmitted to the Secretary of the Senate or the 
Clerk of the House of Representatives, as the case may be, if the Senate or the 
House of Representatives, as the case may be, is not in session. Such reports 
shall include detailed information on the implementation of sections 504, 413 (b), 
and 418 of this Act. 

Sec. 535. CooppraTion Wirn Narions AnD INTERNATIONAL ORGANIZA- 
TIOoNS.—-(a) The President is authorized to request the coeperation of or the use 
of the services and facilities of the United Nations, its organs and specialized 
agencies, or other international organizations, in peat out the purposes of this 
Act, and may make payments by advancements or reimbursements, for such pur- 
poses, out of funds made available for the purposes of this Act, as may be necessary 
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therefor, to the extent that ial compensation is usually soemrtond fer such 
services and facilities: Provided, That nothing in this section shall be construed 
to authorize the delegation to any international or foreign organization or agency 
of authority to decide the method of furnishing assistance under this Act to any 
country or the amount thereof. 

(b) [Whenever the President determines it to be in furtherance of the purposes 
of this Act, United States Government agencies, on request of international 
organizations, are authorized to furnish supplies, materials, and services, on an 
advance of funds or reimbursement basis, to such organizations. Such advances 
or reimbursements may be credited to the current applicable appropriation or 
fund of the agency concerned and shall be available for the purposes for which 
such appropriations and funds are authorized to be used.] Whenever the President 
determines wi to be in furtherance of the purposes of this Act, United States Government 
agencies, on request of international organizations, are authorized to furnish supplies, 
materials, and services, and on request of nations, are authorized to furnish non- 
nilitary supplies, materials, and services, lo such organizations and nations on an 
advance of funds or reimbursement basis. Such advances or reimbursements which 
are received under this subsection within one hundred eighty days after the close 
of the fiscal year in which such supplies, materials, and services are delivered, may 
be credited to the current applicable appropriation or fund of the agency concerned 
and shall be available for the purposes for which such appropriations and funds are 
authorized to be used, 

Sec. 536. Jornr Commission ON Rurat Reconstruction 1n Cuina.—The 
President is authorized to continue to participate in the Joint Commission on 
Rural Reconstruction in China and to appoint citizens of the United States to 
the Commission. 

Sec. 587. Provisions on Uses or Funps.— 

(a) Appropriations for the purposes of this Act (except for chapter 1 of title I and 
section 124), allocations to any United States Government agency, from other appro- 


priations, for functions directly related to the purposes of this Act, and funds made. 


available for other purposes to any ncy administering nonmilitary assistance, 
shall, except as may subsequently be otherwise provided by law, be available for the 
purposes specified in section 102 of the Mutual Security Appropriation Act, 1956 
(subject each fiscal year to the limitations on the amounts of funds which can be used 
for such purposes), in section 2 of Public Law 495, Eighty-third Congress (with 
respect to the remains of persons or members of the families of persons who may die 
while away from their homes participating in activities under this Aci or other Acts 
directly related to the purposes of this Act), and in section 902 of the Foreign Service 
Act of 1946, as amended (with respect to chiefs of mission appointed pursuant to 
section 526 of this Aci), and for the purchase of passenger motor vehicles: Provided, 
That passenger motor vehicles “4 administrative purposes may be purchased only 
as specified in section 102 of the Mutual Security Appropriation Aci, 1956, or as 
specifically otherwise on by law. 

@) United States Government agencies are authorized to pay the costs of health and 
accident insurance for foreign participants in any exchange-of-persons am gay or 
any program of furnishing technical information and assistance administered by any 
such agency while such participants are en route or absent from their homes for pur- 
poses of participation in any such program. 


CHAPTER 3. REPEAL AND MISCELLANEOUS PROVISIONS 


Sec. 541. Errecrive Datr.--This Act shall take effect on the date of its enact- 
ment. 
Sec. 542. Srarurres Repeatep.—(a) There are hereby repealed— 

(1) an Act to provide for assistance to Greece and Turkev, approved May 
22, 1947, as amended; 

(2) the joint resolution to provide for relief assistance to the people of coun- 
tries devastated by war, approved May 31, 1947, as amended; 

(3) the Foreign Aid Act of 1947; 

(4) the Foreign Assistance Act of 1948, as amended; including the Economic 
Cooperation Act of 1948, as amended, the International Children’s Emergency 
Fund Assistance Act of 1948, as amended, the Greek-Turkish Assistance Act 
of 1948, and the China Aid Act of 1948, as amended; 

8 the Mutual Defense Assistance Act of 1949, as amended; 

6) the Foreign Economic Assistance Act of 1950, as amended; including the 
Economie Coo tion Act of 1950, the China Area Aid Act of 1950, as 
amended, the United Nations Palestine Refugee Aid Act of 1950, and the 
Act for International Development, as amended; 
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(7) the Far Eastern Economic Assistance Act of 1950, as amended; 

(8) the Yugoslav Emergeney Relief Assistance Act of 1950; 

(9) the Mutual Security Act of 1951, as amended; 

(10) the Mutual Security Act of 1952; 

{11) the Mutual Security Act of 1953: 

(12) section 12 of the joint resolution of Congress approved November 4, 
1939 (54 Stat. 10; 22 U. S. C. 452); 
= section 4 of the Act of March 3, 1925 (50 Stat 887; 50 U. S. C. 165); 
an 

(14) section 968 of title 18, United States Code. 

(b) References in other Acts to the Acts listed in subsection (a) shall hereafter 
be considered to be references to the appropriate provisions of this Act. 

(c) The repeal of the Acts listed in subsection (a) shall not be deemed to affect 
amendments contained in such Acts to acts not named in subsection (a). 

Sec. 543. Savinc Provistons.— 

(a) Except as may be expressly provided to the contrary in this Act, all deter- 
minations, authorizations, regulations, orders, contracts, agreements, and other 
actions issued, undertaken or entered into under authority of any provision of 
law repealed by section 542 shall continue in full force and effect until modified 
by apprcepriate authority. 

(b) Where provisiors of this Act establish conditions which must be complied 
with before use may be made of authority contained in or funds authorized by 
this Act, compliance with substantially similar conditions under Acts named in 
section 542 shall be deemed to constitute compliance with the conditions estab- 
lished by this Act. 

(c) No person in the service or employment of the United States or otherwise 
performing functions under an Act repealed by section 542 or under section 408 
shall be required to be reappointed or reemployed by reason of the entry into 
force of this Act, except that appointments made pursuant to section 110 (a) (2) 
of the Economic Co-operation Act of 1948, as amended, shall be converted to 
appointments under section 527 (c) of this Act. 

Rec. 544. AMENDMENTS TO OrHER Laws.—(a) Title X of the United States 
Information and Educational Exchange Act of 1948, as amended (22 U. S. C. 
1431), is amended by adding the following new section: 


“INFORMATIONAL MEDIA GUARANTIES 


“Src. 1011. The Director of the United States Information Agency may 
make guaranties, in accordance with the provisions of subsection (b) of 
section 413 of the Mutual Security Act of 1954, of investments in enterprises 
producing or distributing informational media consistent with the national 
interests of the United States against funds heretofore made available by 
notes issued to the Secretary of the Treasury pursuant to section 111 (c) (2) 
of the Economic Cooperation Act of 1948, as amended, for purposes of 
guaranties of investments: Provided, however, That the amount of such 
guaranties in any fiscal year shall be determined by the President but shall 
not exceed $10,000,000.” 

(b) Section 1 of Public Law 283, Eighty-first Congress is repealed. The Insti- 
tute of Inter-American Affairs, created pursuant to Public Law 369, Lightieth 
Congress (22 U. 8S. C. 281), shall have suecession until June 30, 1960, and may 
make contracts for periods not to exceed five years: Provided, That any contract 
extending beyond June 30, 1960, shall be made subject to termination by the 
said Institute upon notice: And provided further, That the said Institute shall, 
on and after July 1, 1954, be subject to the applicable provisions of the Budget 
and Accounting Act, 1921, as amended (31 U. g C. 1), in lieu of the provisions 
of the Government Corporation Control Act, as amended (31 U.S. C. 841). 

(c) In section 4 of the Act of May 26, 1949 (63 Stat. 111, 5 U. S. C. 151c) insert 
after the words ‘“‘such functions” the following: “, including if he shall so specify 
the authority successively to redelegate any of such functions,’’. 

(d) In the first sentence of section 32 (b) (2) of the Surplus Property Act of 1944, 
as amended (50 U.S. C. App. 1641 (b) (2)), after “any agency thereof’’, insert 

“including amounts received in repayment of principal or interest on any loan made 
under section 505 (b) of the Mutuat Security Act of 1954, as amended 

(e) Section 938 of the Foreign Service Act of 1946, as dinendad (22 U. Ss. C. 1148), 
is hereby amended by inserting after “continental United States’’ where it appears 
in both subsection (a) and subsection (b) of that section “, its Territories and 
possessions,”’. 
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(f) Section 1441 (c) of the Internal Revenue Code of 1954 is hereby amended by 
inserting after paragraph (4) the following new paragraph: 

“(6) PER DIEM OF CERTAIN ALIENS.—No deduction or withholding under 
subsection (a) shall be required in the case of amounts of per diem for subsistence 
paid by the United States Government (directly or by contract) to any non- 
resident alien individual who is engaged in any program of training in the 
United States under the Mutual Security Act of 1954, as amended,” 

(g) Section 1011 of the United States Information and Educational Exchange 
Act of 1948, as amended (22 U.S. C. 1442), is amended by inserting “(a)” before 
“The Director’, by deleting everything after the words ‘‘national interests of the United 
States’, by inserting a period at that point, and by inserting the following new 


clions: 

““(b) The Director is authorized to assume the obligation of not to exceed $28,000,000 

of the notes authorized to be issued pursuant to subsection 111 (c) (2) of the Economie 

peration Act of 1948, as amended (22 U. S. C. 1509 (c) (2)), (together with the 
interest accrued and unpaid thereon) and to obtain advances from time to time from 
the Secretary of the Treasury up to such amount, less amounts previously advanced 
on such notes, as provided for in said notes. Such advances shall be deposited in a 
special account in the Treasury available for payments under informational media 
guaranties. 

““(c) The Director is authorized to make informational media guaranties without 
regard to the limitations of time contained in subsection 413 (b) (4) of the Mutual 
Security Act of 1954, as amended (22 U. S. C. 1933 (b) (4)), but the total of such 
guaranties outstanding at any one time shall not exceed the sum of the face amount 
of the notes assumed by the Director less the amounts previously advanced on such 
notes by the Secretary of the Treasury plus the amount of the funds in the special 
account referred to in subsection (5). 

“(d) Foreign currencies available after June 30, 1956, from conversions made 
pursuant to the obligation ef informational media guaranties may be sold, in accord- 
ance with Treasury Department regulations, for dollars which shall be deposited in 
the special account and shall be available for payments under new guaranties. 

““(e) Notwithstanding the provisions fp uaeareqranh 413 (b) (4) (EB) of the Mutual 
Security Act of 1954, as amended (22 U. 8. C. 1933 (b) (4) (E)), (1) fees collected 
for the issuance of informational media guaranties shall be deposited in the special 
account and shall be available for payments under informational media guaranties; 
and (2) the Director may require the payment of a@ minimum charge of up to fifty 
dollars for issuance of guaranty contracts, or amendments thereto. 

“(f) The Director is further authorized, under such terms as he may prescribe, 
to make advance payments under informational media guaranties: Provided, That 
currencies receivable from holders of such guaranties on account of such advance 
payments shall be paid to the United States within nine months from the date of the 
advance payment and that appropriate security to assure such payments is required 
before any advance payment is made. 

“(g) As soon as feasibe after the enactment of this section, all assets, liabilities, 
income, expenses, and charges ‘of whatever kind pertaining to informational media 
guaranties, including any charges against the authority to issue notes provided in 
section. 111 (c) (2) of the Economic Cooperation Act of 1948, as amended, cumulative 
from the enactment of ihat Act, sha!l be acceurted for separately from other guqrartties 
tssued pursuant lo subsection 413 (b) of the Mutual Security Act of 1954, as amended 
(22 U. S. C. 1933 (b)): Provided, That there shall be transferred from the special 
account established pursuant to subsection (a) into the account available for payments 
under guaranties other than irformational media guaranties, an amount equal to 
the total of the fees received for the issuance of guaranties other than informational 
media guaranties, and used to make payments under ir formational media guaranties,” 

Sec. 545. Derritions.—For the purposes of this Act— 

oh. Fhe term “commodity” includes any commodity, material, article, supply, 
or goods. 

(b) The term “surplus agricultural commodity”’ means any agricultural com- 
modity or product thereof, class, kind, type, or other specification thereof, pro- 
duced in the United States either publicly or privately owned, which is in excess 
of domestic requirements, adequate carryover, and anticipated exports for dollars, 
as determined by the Secretary of Agriculture. 

(c) The terms “equipment” and “materials” shall mean any arms, ammunition. 
or implements of war, or any other type of material, article, raw material, facility, 
tool, machine, supply or item that would further the purpose of chapter 1 of title 
I, or any component or part thereof, used or i pr for use in connection there- 
with, or required in or for the manufacture, production, processing, storage, trans- 
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portation, repair, or rehabilitation of any equipment or materials, but shall not 
include merchant vessels. 

(ad) The term “‘mobilization reserve,” as used with respect to any equipment or 
materials, means the quattity of such equipment or materials determined by the 
Secretary of Defense under regulations prescribed by the President to be required 
to support mobilization of the Armed Forces of the United States in the event of 
war or national emergency until such time as adequate additional quantities of 
such equipment or materials ean be procured. 

(e) The term “excess,”’ as used with respect to any equipment or materials, 
means the quantity of such equipment or materials owned by the United States 
which is in excess of the mobilization reserve of such equipment or materials. 

(f) The term “‘services” shall include any service, repair, training of personnel, 
- a or other assistance or information necessary to effectuate the purposes 
of this Act. 

(6) The term ‘‘Armed Forces of the United States” shall include any component 
of the Army of the United States, of the United States Navy, of the United States 
Marine Corps, of the Air Force of the United States, of the United States Coast 
Guard, and the Reserve components thereof. 

(h) The term “value” means— 

(1) with respect to any excess equipment or materials furnished under 
chapter 1 of title I the gross cost of repairing, rehabilitating, or modifying 
such equipment or materials prior to being so furnished; 

(2) with respect to any nonexcess equipment or materials furnished under 
chapter 1 of title I which are taken from the mobilization reserve (other than 
equipment or materials referred to in paragraph (3) of this subsection), the 
actual or the projected (computed as accurately as practicable) cost of pro- 
curing for the mobilization reserve an equal quantity of such equipment or 
materials or an equivalent quantity of equipment or materials of the same 
general type but deemed to be more desirable for inclusion in the mobilizatior 
reserve than the equipment or materials furnished; 

(3) with respect to any nonexcess equipment or materials furnished under 
chapter | of title I which are taken from the mobilization reserve but with 
respect to which the Secretary of Defense has certified that it is not necessary 
fully to replace such equipment or materials in the mobilization reserve, the 
gross cost to the Uni States of such equipment and materials or its 
replacement cost, whichever the Secretary of Defense may specify; and 

(4) with respect to any equipment or materials furnished under chapter | 
of titie I which are procured for the purpose of being so furnished, the gross 
cost to the United States of such equipment and materials. 

In determining the gross cost incurred by any agency in repairing, rehabilitating, 
or modifying any excess equipment furnished under chapter 1 of title I, all parts, 
accessories, or other materials used in the course of repair, rehabilitation, or 
modification shall be priced in accordance with the current standard pricing 
policies of such agency. For the purpose of this subsection, the gross cost of any 
equipment or materials taken from the mobilization reserve means either the 
actual gross cost to the United States of that particular equipment or materials 
or the estimated gross cost to the United States of that particular equipment or 
materials obtained by multiplying the number of units of such particular equip- 
ment or materials by the average gross cost of each unit of that equipment and 
materials owned by the furnishing agency. Notwithstanding the foregoing provi- 
sions of this subsection (h) and for the purpose of establishing a more equitable pricing 
system for transactions between the military departments and the Mutual be ense 
ssistance Program, the Secretary of Defense shall prescribe at the earliest practicable 
date, through appropriate pricing regulations of uniform applicability, that the term 
“value’’ (except in the case of excess equipment or phat’ shall mean— 

(1) the price of equipment or materials oblaining for similar transactions 
between the Armed Forces of the United States; or 

(2) where there are no similar transactions within the meaning of paragraph 
(1), the gross cost to the United States adjusted as appropriate for condition and 
market value. 

(i) The term “United States Government agency’? means any department, 

ency, board, wholly or pertiy owned corporation, or instrumentality, com- 
mission, or establishment of the United States Government. 

(j) The term “agency administering nonmilitary assistance” shall refer to any 

to which authorities and functions under chapter 8 of title I, title II, title IIT, 

or title IV of this Act are delegated or assigned pursuant to authority contained in 
sections 521 and 525 of this Act. 
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(k) The term “officer administering nonmilitary assistance” shall refer to an 
officer to whom authorities and functions under chapter 3 of title I, title I1, title ITT, 
or title IV of this Act are delegated or assigned pursuant to authority contained in 
sections 521 and 526 of this Act. 

Sec. 546. Construction.—(a) If any provisions of this Act or the application 
of any provision to any circumstances or persons shall be held invalid, the validity 
of the remainder of the Act and applicability of such provision to other circum- 
stances or persons shall not be affected thereby. 

(b) Nothing in this Act shall alter, amend, revoke, repeal, or otherwise affect 
the provisions of the Atomic Energy Act of 1946, as amended (42 U. 8. C. 1801). 

(ec) Nothing in this Act is intended nor shall it be construed as an expressed or 
implied commitment to provide any specific assistance, whether of funds, com- 
modities, or services, to any nation or nations, or to any international organization. 

Sec. 547. RepucTion or AvTHORIZATIONS.—Notwithstanding the foregoing 
provisions of this Act, such provisions shall not be construed to authorize the 
appropriation for the fiscal year 1955, for the purposes of titles I, II, and IV of 
this Act, of amounts (exclusive of unexpended balances of prior appropriations 
authorized to be continued available under such provisions) aggregating in excess 
of $2,918,040,000. 

Sec. 548. UNExPENDED BaLANces.—Unexpended balances of funds [bereto- 
fore] made available under authority of this Act are hereby authorized to be 
continued available for the general purposes for which appropriated, and may 
be consolidated with appropriations made available beginning in fiscal year [1956 
1957 for the same general purposes under the authority of this Act. : Provided, 
however, That unexpended balances in excess of $200,000,000 not obligated by 
June 30, 1955, in accordance with the provisions of section 1311 of the Supple- 
mental Appropriation Act, 1955 (Public Law 663, Eighty-third Con Y or 
reserved in accordance with the provisions of section 110 of the Mutual Security 
Appropriation Act, 1955 (Public Law 778, Eighty-third Congress), are not 
authorized to be continued available after such date. 

Sec. 549. (a) Srarement or ConGREssionaL Po.icy.—It is the sense of the 
Congress that inasmuch as— 

(1) the United States, through mutual security programs, has made 
substantial contributions to the economic recovery and rehabilitation of 
the nations of western Europe; 

(2) due in part to those programs, it has been possible for such nations to 
achieve complete economic recovery and to regain their military strength; and 

(3) certain other friendly nations of the world remain in need of assistance 
in order that they may defend themselves against aggression and contribute 
to the security of the free world, 

those nations that have been assisted in their recovery should, in the future, share 
with the United States to a greater extent the financial burden of providing aid 
2 ann countries which are still in need of assistance of the type provided under 
this Act. 

(b) It is the sense of the Congress that assistance under this Act shall be 
administered so as to assist other peoples in their efforts to achieve self-govern- 
ment or independence under circumstances which will enable them to assume an 
equal station among the free nations of the world and to fulfill their responsibilities 
for self-government or independence. ‘ 

Sec. 650, Spzcitat Provision on AvatLaBitity or Funps.—An amount equal 
to 25 per centum of the funds authorized to be appropriated for any fiscal year for 

urposes of chapter 3 of title I, title III, or section 403 of this Act is authorized to 
e continued available for three months beyond the end of the fiscal year for which 
appropriated. 


Pusuic Law 174—79rH ConareEss, as AMENDED 


JOINT RESOLUTION ene for reermegey. ¢ « Ra States in the Food and Agriculture 
rganization e z ons. 


Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the President is hereby authorized to accept member- 
ship for the United States in the Food and Agriculture Organization of the United 
Nations (hereinafter referred to as the “Organization”’) the Constitution of which 
is set forth in appendix I of the First Report to the Governments of the United 
coe by the Interim Commission on Food and Agriculture, dated August 1, 
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Sec. 2. There is hereby authorized to be appropriated, out of any money in the 
Treasury not otherwise appropriated, a sum not exceeding $625,000 during the 
first fiscal year of the Organization and sums not exceeding [$2,000,000] $3,000,000 
annually thereafter as may be required for expenditure under the direction of 
the Secretary of State for the payment by the United States of its proportionate 
share in the expenses of the Organization. 

Sec. 3. In adopting this joint resolution, it is the sense of the Congress that the 
Government of the United States should use its best efforts to bring about, as 
soon as practicable, the integration of the functions and the resources of the 
International Institute of Agriculture with those of the Organization, in a legal 
and orderly manner, to effect one united institution in such form as to provide 
an adequate research, informational, and statistical service for the industry oi 
agriculture. 

Sec. 4. Unless Congress by law authorizes such action, neither the President 
nor any person or agency shall on behalf of the United States accept any amend- 
ment under paragraph 1 of article XX of the Constitution of the Organization 
involving any new obligation for the United States. 

See. 5. In adopting this joint resolution the Congress does so with the under- 
standing that paragraph 2 of article XIII does not authorize the Conference of 
the Organization to so modify the provisions of its Constitution as to involve 
any new obligation for the United States. 





Secrion 4 or THE Act or May 26, 1949 (5 U. S. C. 151e) 


Sec, 4. The Secretary of State may promulgate such rules and regulations as 
may be necessary to carry out the functions now or hereafter vested in the Secre- 
tary of State or the Department of State, and he may delegate authority to 
perform any of such [functions to] functions, including if he shall so specify the 
authority successively to redelegate any of such functions, to officers and employees 
under his direction and supervision. 


Secrion 32 (b) (2) or tHe Surpius Property Act or 1944, as 
7 y ~ , 
AmeNpDED (50 U.S. C. App. 1641) 


(2) In carrying out the provisions of this section, the Secretary of State is 
hereby authorized to enter into an executive agreement or agreements with any 
foreign government for the use of currencies, or credits for currencies, of such 
government held or available for expenditure by the United States or any agency 
{thereof (or] thereof including amounts received in repayment of principal or 
interest on any loan made under section 505 (b) of the Mutual Security Act of 1954, 
as amended (or deposited pursuant to agreements entered into pursuant to section 
115 (b) (6) and 115 (h) of the Economic Cooperation Act of 1948, as amended), 
and not required by law or agreement with such government to be expended or 
used for any other purpose, for the purpose of providing, by the formation of 
foundations or otherwise, for (A) financing studies, research, instruction, and 
other educational activities of or for American citizens in schools and institutions 
of higher learning located in such foreign country, or of the citizens of such foreign 
country in American schools and institutions of higher learning located outside 
the continental United States, Hawaii, Alaska (including the Aleutian Islands), 
Puerto Rico, and the Virgin Islands, including payment for transportation, 
tuition, maintenance, and other expenses incident to scholastic activities; or 
(B) furnishing transportation for citizens of such foreign country who desire to 
attend American schools and institutions of higher learning in the continental 
United States, Hawaii, Alaska (including the Aleutian Islands), Puerto Rico, 
and the Virgin Islands, and whose attendance will not deprive citizens of the 
United States of an opportunity to attend such schools and institutions: Provided, 
however, That no such agreement or agreements shall provide for the use of an 
aggregate amount of the currencies, or credits for currencies, of any one country 
in excess of $20,000,000 or for the expenditure of the currencies, or credits for 
currencies, of any one foreign country in excess of $1,000,000 annually at. the 
official rate of exchange for such currencies, unless otherwise authorized by 
Congress, nor shall any such agreement relate to any subject other than the use 
and expenditure of such currencies or credits for currencies for the purposes 
herein set forth: Provided further, That for the purpose of selecting students and 
educational institutions qualified to participate in this program, and to supervise 
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the exchange program authorized herein, the President of the United States is 
hereby authorized to appoint a Board of Foreign Scholarships, consisting of ten 
members, who shall serve without compensation, composed of representatives of 
cultural, educational, student and war veterans groups, and including representa- 
tives of the United States Office of Education, the United States Veterans’ Ad- 
ministration, State educational institutions, and privately endowed educational 
institutions: And Provided further, That in the selection of American citizens for 
study in foreign countries under this paragraph preference shall be given to appli- 
eants who shall have served in the military or naval forces of the United States 
during World War I or World War II, and due consideration shall be given to 
applicants from all geographical areas of the United States. The Secretary of 
State shall transmit to the Congress not later than the Ist day of March of each 
year a report of operations under this paragraph during the preceding calendar 
year. Such report shall include the text of any agreements which have been 
entered into hereunder during the preceding calendar year, and shall specify 
the names and addresses of American citizens who are attending schools or insti- 
tutions of higher learning in foreign countries pursuant to such agreements, the 
names and locations of such schools and institutions, and the amounts of the 
currencies or credits for currencies expended for any of the purposes under this 
paragraph in each such foreign country during the preceding calendar year. 





Section 933 oF THE ForEIGN Service Act or 1946 (22 U.S. C. 1148) 


ORDERING RETURN OF PERSONNEL TO UNITED STATES ON LEAVES OF ABSENCE 


Sec. 933. (a) The Secretary shall order to the continental United [States on] 
States, its Territories and possessions, on statutory leave of absence every officer 
and employee of the Service who is a citizen of the United States upon completion 
of two years’ continuous service abroad or as soon as possible thereafter. 

(b) While in the continental United [States on] States, its Territories and 
possessions, on leave, the service of any officer or employee shall be available for 
such work or duties in the Department or elsewhere as the Secretary may prescribe, 
but the time of such work or duties shall not be counted as leave. 


Section 1441 (c) or THe InreRNAL Revenve Cope or 1954 


SEC. 1441. WITHHOLDING OF TAX ON NONRESIDENT ALIENS. 


(a) ¢ ss Ss 
+ * + * * * * 
(ec) EXcEPTIONS.— 

(1) DiviIpENDS OF FOREIGN CORPORATIONS,—No deduction or withholding 
under subsection (a) shall be required in the case of dividends paid by a 
foreign corporation unless (A) such corporation is engaged in trade or business 
within the United States, and (B) more than 85 percent of the gross income 
of such corporation for the 3-year period ending with the close of its taxable 
year preceding the declaration of such dividends (or for such part of such 
period as the corporation has been in existence) was derived from sources 
within the United States as determined under part I of subchapter N of 
chapter 1, 

(3) OWNER UNE NOWN.—The Secretary or his delegate may authorize the 
tax under subsection (a) to be deducted and withheld from the interest upon 
any securities the owners of which are not known to the withholding agent. 

(3) BoNDsS WITH EXTENDED MATURITY DATES.—The deduction and with- 
holding in the case of interest on bonds, mortgages, or deeds of trust or other 
similar obligations of a corporation, within subsections (a), (b), and (ce) of 
section 1451 were it not for the fact that the maturity date of such obligations 
has been extended on or after January 1, 1934, and the liability assumed by 
the debtor exceeds 2744 percent of the interest, shall not exceed the rate of 
27% percent. per annum, 

(4) COMPENSATION OF CERTAIN ALIENS.—Under regulations prescribed by 
the Secretary or his, delegate, there may be exempted from deduction and 
withholding under subsection (a) the compensation for personal services of 
nonresident alien individuals who enter and leave the United States at fre- 
quent intervals. 
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(5) Speciau rremMs.—In the case of amounts described in section 402 (a) (2), 
section 631 (b) and (c), and section 1235, which are considered to be gains 
from the sale or exchange of capital assets, the amount required to be de- 
ducted and withheld shall, if the amount of such gain is not known to the 
withholding agent, be such amount, not exceeding 30 percent of the proceeds 
from such sale or exchange, as may be necessary to assure that the tax de- 
ducted and withheld shall not be less than 30 percent of such gain. 

(6) PeR DIEM OF CERTAIN ALIENS.—No deduction or withholding under 
subsection (a) shall be requtred in the case of amounts of per diem for subsistence 
paid by the United States Government (directly or by contract) to any non- 
resident alien individual who is engaged in any program of training in the 
United States under the Mutual Security Act of 1954, as amended. 


Secrion 1011 or THE Unrrep States INFORMATION AND EpuCcATIONAL 
ExcHance Act or 1948, as AMENDED (22 U.S. C. 1442) 


INFORMATIONAL MEDIA GUARANTIES 


Sec. 1011. (a) The Director of the United States Information Agency may 
make guaranties, in accordance with the provisions of subsection (b) of section 
413 of the Mutual Security Act of 1954, of investments in enterprises producing 
or distributing informational media consistent with the national interests of the 
United States [against funds heretofore made available by notes issued to the 
Secretary of the Treasury pursuant to section 111 (c) (2) of the Economic Coopera- 
tion Act of 1948, as amended, for purposes of guaranties of investments: Provided, 
however, That the amount of such guaranties in any fiscal year shall be determined 
by the President but shall not exceed $10,000,000]. 

(b) The Director is authorized to assume the obligation of not to exceed $28,000,000 

of the notes authorized to be issued pursuant to subsection 111 (c) (2) of the Economic 

Cdiamitats Act of 1948, as amended (22 U. S. C. 1509 (c) (2)), together with the 
interest accrued and unpaid thereon, and to obtain advances from time to time from 
the Secretary of the Treasury up to such amount, less amounts previously advanced 
on such notes, as provided for in said notes. Such advances shall be deposited in a 
special account in the Treasury available for payments under informational media 
guaranties. 

(c) The Director is authorized to make informational media guaranties without 
regard to the limitations of time contained in subsection 413 (b) (4) of the Mutual 
Security Act of 1954, as amended (22 U. S. C. 1933 (b) (4)), but the total of such 
guaranties outstanding at any one time shall not exceed the sum of the face amount 
of the notes assumed by the Director less the amounts previously advanced on such 
notes by the Secretary of the Treasury plus the amount of the Finds in the special 
account referred to in subsection (b). 

(d) Foreign currencies available after June 30, 1955, from conversions made 
pursuant to the obligation of informational media guaranties may be sold, in accord- 
ance with Treasury Department regulations, for dollars which shall be deposited in 
the special account and shall be available for payments under new guaranties. 

(e) Notwithstanding the provisions of su Et 413 (b) (4) (F) of the Mutual 
Security Act of 1954, as amended (22 U.S. C. 1983 (b) (4) (B)), (1) Sees collected 
for the issuance of informational media slaiatites shall be deposited in the special 
account and shall be available for payments under informational media guaranties; 
and (2) the Director may require the payment of a minimum charge of up to fifty 
dollars for issuance of guaranty contracts, or amendments thereto. 

(f) The Director is further authorized, under such terms as he may prescribe, to 
make advance payments under informational media guaranties: Provided, That cur- 
rencies vécstoanl le from holders of such guaranties on account of such advance pa 
ments shall be paid to the United States within nine months from the date of t the 
advance payment and that appropriate security to assure such payments is required 
before any advance payment is made. 

(g) As soon as feasible after the enactment of this section, all assets, liabilities, 
income, expenses, and Brag of whatever kind pertaining to informational media 
guaranties, includin charges against the authority to issue notes provided in 
section 111 (c) (2) o the onomic Cooperation Act of 1948, as amended, cumulative 
from the enactment °f that Act, shall be accounted for separately from other guaranties 
issued pursuant to subsection 413 b) of the Mutual Security Act of 1954, as amended 
(22 U. Ps. C. 1983 (b)): Provided, there shall be transferred from the special 
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account established pursuant to subsection (a) into the account available for payments 
under guaranties other than informational media guaranties, an amount equal to the 
total of the fees received for the issuance of guaranties other than informational media 
quaranties, and used to make payments under informational media guaranties. 


OTHER PROVISIONS OF EXISTING LAW REFERRED TO IN 
THE PROPOSED BILL 


AGRICULTURAL TRADE DEVELOPMENT AND AssistaANce Act oF 1954 
(7 U.S.C. 1691 er seq.) 


AN ACT To increase the consumption of United States agricultural commodities in foreign countries, to 
improve the foreign relations of the United States, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act may be cited as the “Agricultural 
Trade Development and Assistance Act of 1954’’. 

Sec, 2. It is hereby declared to be the policy of Congress to expand interna- 
tional trade among the United States and friendly nations, to facilitate the con- 
vertibility of currency, to promote the economic stability of American agriculture 
and the national welfare, to make maximum efficient use of rte agricultural 
commodities in furtherance of the foreign policy of the United States, and to 
stimulate and facilitate the expansion of foreign trade in agricultural commodities 
produced in the United States by providing a means whereby surplus agricultural 
commodities in excess of the usual marketings of such commodities may be sold 
through private trade channels, and foreign currencies accepted in payment 
therefor. It is further the policy to use foreign currencies which accrue to the 
United States under this Act to expand international trade, to encourage economic 
development, to purchase strategic materials, to pay United States obligations 
Misha to promote collective strength, and to foster in other ways the foreign 
policy of the United States. 


TITLE I—SALES FOR FOREIGN CURRENCY 


Suc. 101. In furtherance of this policy, the President is authorized to negotiate 
and carry out agreements with friendly nations or organizations of friendly nations 
to provide for the sale of surplus agricultural commodities for foreign currencies. 
In negotiating such agreements the President shall— 

(a) take reasonable precautions to safeguard usual marketings of the 
United States and to assure that sales under this Act will not unduly disrupt 
world prices of agricultural commodities; 

(b) take appropriate steps to assure that private trade channels are used 
to the maximum extent practicable both with respect to sales from privately 
owned stocks and from stocks owned by the Commodity Credit Corporation; 

(ec) give special consideration to utilizing the authority and funds provided 
by this Act, in order to develop and expand continuous market demand 
abroad for agricultural commodities, with appropriate emphasis on under- 
developed and new market areas; 

(d) seek and secure commitments from participating countries that will 
prevent resale or transshipment to other countries, or use for other than 
domestic purposes, of surplus agricultural commodities purchased under this 
Act, without specific a apts of the President; and 

(e) afford any friendly nation the maximum 7 ae to purchase 
surplus agricultural commodities from the United States, taking into con- 
sideration the opportunities to achieve the declared policy of this Act and 
to make effective use of the foreign currencies received to carry out the 
purposes of this Act. 

Sec. 102. (a) For the purpose of carrying out agreements concluded by the 
President hereunder the Commodity it Corporation, in accordance with 
regulations issued by the President pursuant to subsection (b) of this section, 
(1) shall make available for sale hereunder to domestic exporters surplus icul- 
tural commodities heretofore or hereafter acquired by the Corporation the 
administration of its price-support operations, and (2) shall make funds available 
to finance the sale and exportation of surplus agricultural commodities, whether 
from private stocks or from stocks of the Commodity Credit Corporation. In 
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supplying such commodities to exporters under this subsection the Commodity 
Credit Corporation shall not be subjeet to the sales price restrictions in section 
407 of the Agricultural Act of 1949, as amended. The commodity set-aside 
established for any commodity under section 101 of the Agricultural Act of 1954 
(68 Stat. 897) shall be reduced by a quantity equal to the quantity of such com- 
modity financed hereunder which is exported from private stocks. 

(b) In order to facilitate and maximize the use of private channels of trade 
in carrying out agreements entered into pursuant to this Act, the President may, 
under such regulations and subject to such safeguards as he deems appropriate, 

rovide for the issuance of letters of commitment against funds or guaranties of 
unds supplied by the Commodity Credit Corporation and for this purpose 
accounts may be established on the books of any department, agency, or estab- 
lishment of the Government, or on terms and conditions approved by the Secre- 
tary of the Treasury in banking institutions in the United States. Such letters 
of commitment, when issued, shall constitute obligations of the United States 
and moneys due or to become due thereunder shall be assignable under the 
Assignment of Claims Act of 1940. Expenditures of funds-which have been 
made available through accounts so established shall be accounted for on standard 
documentation required for expenditures of Government funds. 

Sec. 103. (a) For the purpose of making payment to the Commodity Credit 
Corporation to the extent the Commodity Credit Corporation is not reimbursed 
under section 105 for commodities disposed of and costs incurred under titles I 
and II of this Act, there are hereby authorized to be appropriated such sums as 
are equal to (1) the Corporation’s investment in commodities made available for 
export under this title and title II of this Act, including processing, packaging, 
transportation, and handling»eosts, and (2)-all costs incurred by the Corporation 
in making funds available to finance the exportation of surplus agricultural 
commodities pursuant to this title. Any funds or other assets available to the 
Commodity Credit Corporation may be used in advance of such appropriation or 
payments, for carrying out the purposes of this Act. 

(b) Transactions shall not be carried out under this title which will eall for 
appropriations to reimburse the Commodity Credit Corporation. pursuant to 
subsection (a) of this section, in amounts in excess of $1,500,000,000. This 

imitation shall not be apportioned by year or by country, but shall be considered 
as an objective as well as a limitation, to be reached as rapidly as possible so long 
as the purposes of this Act can be achieved within the safeguards established. 

Sec. 104. Notwithstanding section 1415 of the Supplemental Appropriation 
Act, 1953, or any other provision of law, the President may use or enter into 
agreements with friendly nations or organizations of nations to use the foreign 
currencies which accrue under this title for one or more of the following purposes: 

(a) To help develop new markets for United States agricultural commodi- 
ties on a mutually benefiting basis; 

(b) To purchase or contract to purchase strategic and critical materials, 
within the applicable terms of the Strategic and Critical Materials Stockpile 
Act, for a supplemental United States stockpile of such materials as the 
President may determine from time to time under contracts, including ad- 
vanee payment contracts, for supply exténding over periods up to ten years 
All strategic and eritical materials acquired under authority of this title shall 
be placed in the above named supplemental stockpile and may be additional 
to the amounts acquired under authority of the Strategie and Critical Mate- 
rials Stockpile Act. Materials so acquired shall be released from the supple- 
mental stockpile only under the provisions of section 3 of the Strategic and 
Critical Materials Stoekpile Act; 

(c) To procure military equipment, materials, facilities, and services for 
the common defense; 

(d) For financing the purchase of goods or services for other friendly 
countries; 

(e) For promoting balanced economic development and trade among 
nations; 

(f) To pay United States obligations abroad; 

(g) For loans to promote multilateral trade and economic development, 
made through established banking facilities of the friendly nation from which 
the foreign currency was obtained or in any other manner which the President 
may deem to be appropriate. Strategic materials, services, or foreign cur- 
rencies may be accepted in payment of such loans; 

(h) For the financing of international educational exchange activities 
under the programs authorized by section 32 (b) (2) of the Surplus Property 
Act of 1944, as amended (50 U. Rd C. App. 1641 (b)). 
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Provided, however, That section 1415 of the Supplemental Appropriation Act, 1953. 
shall apply to all foreign currencies used for grants under subsections (d) and (e) 
and for payment of United States obligations involving grants under subsection (f) 
and to not less than 10 per centum of the foreign currencies which accrue under 
this title: Provided, however, That the President is authorized to waive such ap- 
plicability of section 1415 in any case where he determines that it would be in- 
yey var arr or inconsistent with the purposes of this title. 

Ec. 105. Foreign currencies received pursuant to this title shall be deposited 
in a special account to the credit of the United States and shall be used only 
pursuant to section 104 of this title, and any department or agency of the govern- 
ment using any of such currencies for a purpose for which funds have been appro- 
aren shall reimburse the Commodity Credit Corporation in an amount equiva- 
ent to the dollar value of the currencies used. 

Sec. 106. As used in this Act, “‘surplus agricultural commodity” shall mean 
any agricultural commodity or product thereof, class, kind, type, or other specifi- 
cation thereof, produced in the United States, either privately or publicly owned, 
which is or may be reasonably expected to be in excess of domestic requirements, 
adequate carryover, and anticipated exports for dollars, as determined by the 
Secretary of Agriculture. The Secretary of Agriculture is also authorized to 
determine the nations with whom agreements shall be negotiated, and to deter- 
mine the commodities and quantities thereof which may be included in the 
negotiations with each country after advising with other agencies of Government 
peer and within broad policies laid down by the President for implementing 
this Act. 

Sec. 107. As used in this Act, “friendly nation” means any country other 
than (1) the U. 8. 8. R., or (2) any nation or area dominated or controlled by 
the foreign government or foreign organization controlling the world Communist 
movement. 

Sec. 108. The President shall make a report to Congress with respect to the 
activities carried on under this Act at least once each six months and at such 
other times as may be appropriate and such reports shall include the dollar value, 
at the exchange rates in effect at the time of the sale, of the foreign currency for 
which commodities exported pursuant to section 102 (a) hereof are sold. 

Sec. 109. No transactions shall be undertaken under authority of this title 
after June 30, 1957, except as required pursuant to agreements theretofore 
entered into pursuant to this title. 


TITLE II—FAMINE RELIEF AND OTHER ASSISTANCE 


Sec. 201. In order to enable the President to furnish emergency assistance 
on behalf of the people of the United States to friendly peoples in meeting famine 
or other urgent relief requirements, the Commodity Credit Corporation shall 
make available to the President out of its stocks such surplus agricultural com- 
modities (as defined in section 106 of title I) f. 0. b. vessels in United States 

rts, as he may request, for transfer (1) to any nation friendly to the United 
States in order to meet famine or other urgent relief requirements of such nation, 
and (2) to friendly but needy populations without regard to the friendliness of 
their government. 

Sec. 202. The President may authorize the transfer on a grant basis of surplus 
agricultural commodities from Commodity Credit Corporation stocks to assist 
programs undertaken with friendly governments or through voluntary relief 
agencies: Provided, That the President shall take reasonable precaution that 
= transfers will not displace or interfere with sales which might otherwise be 
made. 

Sec. 203. Not more than $300,000,000 (including the Corporation’s investment 
in the commodities) shall be expended for all transfers, including delivery on board 
vessels in United States ports, under this title. The President may make such 
transfers through such agencies including intergovernmental organizations, in 
such manner, and upon such terms and conditions as he deems appropriate; he 
shall make use of the facilities of voluntary relief agencies to the extent practicable, 

Sec. 204. No programs of assistance shall be undertaken under the authority 
of this title after June 30, 1957. 


TITLE II—GENERAL PROVISIONS 


Sec. 301. Section 407 of the Agricultural Act of 1949 is amended by adding at 
the end thereof the following: “Notwithstanding the foregoing, the Corporation, 
on such terms and conditions as the Secretary may deem in the public interest, 
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shall make available any farm commodity or product thereof owned or controlled 
by it for use in relieving distress (1) in any area in the United States declared by 
the President to be an acute distress area because of unemployment or other 
economic cause if the President finds that such use will not displace or interfere 
with normal marketing of agricultural commodities and (2) in connection with 
any major disaster determined by the President to warrant assistance by the Fed- 
eral Government under Public Law 875, Eighty-first Congress, as amended (42 
U. 8. C. 1855). Except on a reimbursable basis, the Corporation shall not bear 
any costs in connection with making such commodity available beyond the cost 
of the commodities to the Corporation in store and the handling and transpor- 
tation costs in making delivery of the commodity to designated agencies at one 
or more central locations in each State.” 

Sec. 302. Section 416 of the Agricultural Act of 1949 is amended to read 
as follows: 

“Sec. 416. In order to prevent the waste of commodities acquired through 
price-support operations by the Commodity Credit Corporation before they can 
be disposed of in normal domestic channels without impairment of the price- 
support program or sold abroad at competitive world prices, the Commodity 
Credit Corporation is authorized, on such terms and under such regulations as 
the Secretary may deem in the public interest: (1) upon application, to make 
such commodities available to any Federal agency for use in making payment 
for commodities not produced in the United States; (2) to barter or exchange 
such commodities for strategic or other materials as authorized by law: (3) in 
the case of food commodities to donate such commodities to the Bureau of Indian 
Affairs and to such State, Federal, or private agency or agencies as may be desig- 
nated by the proper State or Federal authority and approved by the Secretary, 
for use in the United States in nonprofit school-lunch programs, in the assistance 
of needy persons, and in charitable institutions, including hospitals, to the extent 
that needy persons are served; and (4) to donate any such food commodities in 
excess of anticipated disposition under (1), (2), and (3) above to nonprofit volun- 
tary agencies registered with the Committee on Voluntary Foreign Aid of the 
Foreign Operations Administration or other appropriate department or agency 
of the. Federal Government and intergovernmental organizations for use in the 
assistance of needy persons outside the United States. in the case of (3) and 
(4) above the Secretary shall obtain such assurance as he deems necessary that 
the recipients thereof will not diminish their normal expenditures for food by 
reason of such donation. In order to facilitate the appropriate disposal of such 
commodities, the Secretary may from time to time estimate and announce the 

uantity of such commodities which he anticipates will become available for 

istribution under (3) and (4) above. The Commodity Credit Corporation may 
pay, with respect to commodities disposed of under this section, reprocessing, 
packaging, transporting, handling, and other charges accruing up to the time of 
their delivery to a Federal agency or to the designated State or private agency, 
in the case of commodities made available for use within the United States, or 
their delivery free alongside ship or free on board export carrier at point of export, 
in the case of commodities made available for use outside the United States. 
For the purpose of this section the terms ‘State’ and ‘United States’ include the 
District of Columbia and any Territory or possession of the United States.”’ 

Sec. 303. Whenever the Secretary has reason to believe that, in addition to 
other authorized methods and means of disposing of agricultural commodities 
owned by the Commodity Credit Corporation, there may be opportunity to pro- 
tect the funds and assets of the Commodity Credit Corporation by barter or 
exchange of such agricultural commodities for (a) strategic materials entailing 
less risk of loss through deterioration or substantially less storage charges, or 
(b) materials, goods or equipment required in connection with foreign economic 
and military aid and assistance programs, or (c) materials or equipment required 
in substantia] quantities for offshore construction programs, he is hereby directed 
to use every practicable means, in cooperation with other Government agencies, 
to arrange and make, through private trade channels, such barters or exchanges 
or to utilize the authority conferred on nim by section 4 (h) of the Commodity 
Credit Corporation Charter Act, as amended, to make such barters or exchanges 
Agencies of the United States Government procuring such materials, goods or 
pon reese are hereby directed to cooperate with the Secretary in the disposal of 
surplus agricultural commodities by means of barter or exchange. Strategic ma- 
terials so acquired by the Commodity Credit Corporation shall be considered as 
assets of the Corporation and other agencies of the Government, in purchasing 
strategic materials, shall purchase such materials from Commodity it Cor- 
poration inventories to the extent available in fulfillment of their requirements. 
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The Secretary is also directed to assist, through such means as are available to 
him, farmers’ cooperatives in effecting exchange of agricultural commodities in 
their possession for strategic materials. 

Sec. 304. The President shall exercise the authority contained herein (1) to 
assist friendly nations to be independent of trade with the U. 8. 8S. R. or nations 
dominated or controlled by the U. 8. 8S. R. for food, raw materials and markets, 
and (2) to assure that agricultural commodities sold or transferred hereunder do 
a result in increased availability of those or like commodities to unfriendly 
nations. 

Sec. 305. All Commodity Credit Corporation stocks disposed of under title 
II of this Act and section 416 of the Agricultural Act of 1949, as amended, shall 
be clearly identified by, as far as practical, appropriate marking on each package 
or container as being furnished by the people of the United States of America. 


SEci110Ns 111 (B) (3) AND 111 (c) (2) oF THE Economic CooPpERATION 
Act or 1948 (22 U.S. C. 1509) 


Sec. 111. (a) * * * 
* * * * * * * 


(b) In order to facilitate and maximize the use of private channels of trade, 
subject to adequate safeguards to assure that all expenditures in connection with 
such procurement are within approved programs in accordance with terms and 
conditions established by the Administrator, he may provide for the performance 
of any of the functions described in subsection (a) of this section— 

(1) * * * 
* * * * x * * 


(3) by making, under rules and regulations to be prescribed by the Admin- 
istrator, guaranties to any person of investments in connection with projects, 
including expansion, modernization, or development of existing enterprises, 
approved by the Administrator and the participating country concerned as 


furthering ere of this title (including guaranties of investments in 


enterprises producing or distributing informational media consistent with the 
national interests of the United States: Provided, That the amount of such 
guaranties made in any fiscal year does not exceed $10,000,000), which guaran- 
ties shall be limited to terms not exceeding twenty years from the date of 
issuance: Provided, That— 

(i) the guaranty to any person shall not exceed the amount of dollars 
invested in the project by such person with the approval of the Admin- 
istrator plus actual earnings or profits on said project to the extent 
provided by such guaranty; 

(ii) the Administrator shall charge a fee in an amount determined by 
him not exceeding 1 per centum per annum of the amount of each 
guaranty under clause (1) of subparagraph (v), and not exceeding 4 
per centum per annum of the amount of each guaranty under clause (2) 
of such subparagraph, and all fees collected hereunder shall be available 
for expenditure in discharge of liabilities under guaranties made under 
this paragraph until such time as all such liabilities have been discharged 
or have expired, or until all such fees have been expended in accordance 
with the provisions of this paragraph; and 

(iii) as used in this paragraph, the term ‘“‘person’’ means a citizen of 
the United States or any corporation, partnership, or other association 
created under the law of the United States or of any State or Territory 
and substantially beneficially owned by citizens of the United States. 

(iv) as used in this paragraph, the term “‘investment’’ includes (A) 
any contribution of capital goods, materials, equipment, services, 

atents, processes, or techniques by any person in the form of a loan or 
oans to any enterprise to be conducted within a participating country, 
(B) the purchase of a share of ownership in any such enterprise, (C) 
participation in royalties, earnings, or profits of any such enterprise, 
and (D) the furnishing of capital goods items and related services 
pursuant to a contract providing for payment in whole or in part after 
the end of the fiscal year in which the guaranty of such investment is 
made; and 

(v) the guaranty to any person shall be limited to assuring one or 
both of the following: (1) e transfer into United States dollars of 
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other currencies, or credits in such currencies received by such person, 
as earnings or profits from the approved project, as repayment or 
return of the investment therein, in whole or in part, or as compensa- 
tion for the sale or disposition of all or any part thereof; and (2) the 
compensation in United States dollars for loss of all or any part of 
the investment in the approved project which shall be found by the 
Administrator to have been lost to such person by reason of expropria- 
tion or confiscation by action of the government of a participating 
country. When any payment is made to any person pursuant to a 
guaranty as hereinbefore deseribed, the currency, credits, asset, or 
investment on account of which such payment is made shall become 
the property of the United States Government, and the United States 
Government shall be subrogated to any right, title, claim, or cause of 
action existing in connection therewith. 

It being the intent of the Congress that the guaranty herein authorized 

should be used to the maximum practicable extent and so administered 

as to increase the participation of private enterprise in achieving the purposes 

of this Act, the Administrator is authorized to issue guaranties up to a 

total of $200,000,000: Provided, That any funds allocated to a guaranty 

and remaining after all liability of the United States assumed in connection 
therewith has been released, discharged, or otherwise terminated, shall be 
available for allocation to other guaranties, the foregoing limitation notwith- 
standing. Any payments made to discharge liabilities under guaranties 
issued under paragraph (3) of this subsection shall be paid out of fees collected 
under subparagraph (ii) of paragraph (3) of this subsection as long as such 
fees are available, and thereafter shall be paid out of funds realized from 
the sale of notes which shall be issued under authority of paragraph (2) of 
subsection (c) of this section when necessary to discharge liabilities under 
anv such guaranty. 

“ww 

* * * * * * * 

(2) When it is determined that assistance should be extended under the pro- 
visions of this title on credit terms, the Administrator shall allocate funds for the 
purpose to the Export-Import Bank of Washington, which shall, notwithstanding 
the provisions of Export-Import Bank Act of 1945 (59 Stat. 526), as amended, 
make and administer the credit on terms specified by the Administrator in con- 
sultation with the National Advisory Council on International Monetary and 
Financial Problems. The Administrator is authorized to issue notes from time 
to time for purchase by the Secretary of the Treasury in an amount not exceed- 
ing the aggregate $1,000,000,000 (i) for the purpose of allocating funds to the 
Export-Import Bank of Washington under this paragraph during the period of 
one year following the date of enactment of this Act, and (ii) for the purpose of 
earrying out the provisions of paragraph (3) of subsection (b) of this section until 
all liabilities arising under guaranties made pursuant to such paragraph (3) have 
expired or have been discharged. In addition to the amount of notes above au- 
thorized, the Administrator is authorized, for the purpose of carrying out the 
provisions of paragraph (3) of subsection (b) of this section, to issue notes from 
time to time for purchase bv the Secretary of the Treasury in an amount not 
exceeding in the aggregate $200,000,000 less any amount allocated prior to April 
3, 1949, for such purpose, until all liabilities arising under guaranties made pur- 
suant to this authorization have expired or been discharged. The notes herein- 
above authorized shall be redeemable at the option of the Administrator before 
maturity in such manner as may be stipulated in such notes and shall have such 
maturity as may be determined by the Administrator with the approval of the 
Secretary of the Treasury. Each such note shall bear interest at a rate deter- 
mined by the Secretary of the ‘Treasury, taking into consideration the current 
average rate of outstanding marketable obligations of the United States as of the 
last day of the month preceding the issuance of the note. Payment under this 
paragraph of the ‘type price of such notes and repayments therecf by the 
Administrator shall be treated as public-debt transactions of the United States. 
In allocating funds to the Export-Import Bank of Washington for assistance on 
credit terms under this paragraph, the Administrator shall first utilize such funds 
realized from the sale of notes authorized by this paragraph as he determines to 
be available for this purpose, and when such funds are exhausted, or after the end 
of one year from the date of enactment of this Act, whichever is earlier, he shall 
utilize any funds appropriated under this title. The Administrator shall make 
advances to, or reimburse, the Export-Import Bank of Washington for necessary 
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administrative expenses in connection with such eredits. Credits made by the Ex- 
port-Import Bank of Washington with funds so allocated to it by the Administrator 
shall not be considered in determining whether the Bank has outstanding at any 
one time’loans and guaranties to the extent of the limitation imposed by section 
7 of the Export-Import Bank Act of 1945 (59 Stat. 529), as amended. Amounts 
received in repayment of principal and interest on any credits made under this 
paseeragh shall be deposited into miscellaneous receipts of the Treasury: Pro- 
vided, t, to the extent required for such purpose, amounts received in repay- 
ment of principal and interest on any credits made out of funds realized from the 
sale of notes authorized under this paragraph shall be deposited into the Treasury 
for the purpose of the retirement of such notes. 


Section 3679 or THE Revisep Statutes (31 U.S. C. 665) 


Sec. 3679. (a) No officer or employee of the United States shall make or 
authorize an expenditure from or create or authorize an obligation under any 
appropriation or fund in excess of the amount available therein; nor shall any 
such officer or employee involve the Government in any contract or other obliga- 
tion, for the payment of money for any purpose, in advance of appropriations 
made for such purpose, unless such contract or obligation is authorized by law. 

(b) No officer or employee of the United States shall accept voluntary service 
for the United States or employ personal service in excess of that authorized by 
law, except in cases of emergency involving the safety of human life or the pro- 
tection of property. 

(c) (1) Exeept as otherwise provided in this section, all appropriations or 
funds available for obligation for a definite period of time shall be so apportioned 
as to prevent obligation or expenditure thereof in a manner which would indicate 
a necessity for deficiency or supplemental appropriations for such period; and all 
appropriations or funds not limited to a definite period of time, and all authoriza- 
tions to create obligations by contract in advance of appropriations, shall be so 
apportioned as to achieve the most effective and economical use thereof. As 
used hereafter in this section, the term ‘‘appropriation” means appropriations, 
funds, and authorizations to create obligations by contract in advance of appro- 
priations. 

(2) In apportioning any appropriation, reserves may be established to provide 
for contingencies, or to effect savings whenever savings are made possible by or 
through changes in requirements, greater efficiency of operations, or other devel- 
= subsequent to the date on which such appropriation was made available. 

henever it is determined by an officer designated in subsection (d) of this 
section to make apportionments and reapportionments that any amount so 
reserved will not be required to carry out the purposes of the appropriation 
eoncerned, he shall recommend the rescission of such amount in the manner 
provided in the Budget and Accounting Act, 1921, for estimates of a 

(3) Any appropriation subject to apportionment shall be distributed by months, 
calendar quarters, operating seasons, or other time periods, or by activities, 
functions, projects, or objects, or by a combination thereof, as may be deemed 
appropriate by the officers designated in subsection (d) of this section to make 
apportionments and reapportionments. Except as otherwise specified by the 
officer making the apportionment, amounts so apportioned shall remain available 
for obligation, in accordance with the terms of the appropriation, on a cumulative 
basis unless reapportioned. 

(4) Apportionments shall be reviewed at least four times each year by the 
officers designated in subsection (d) of this section to make apportionments and 
reapportionments, and such Sy ference made or such reserves established, 
modified, or released as may necessary to further the effective use of the 
Fg gop concerned, in accordance with the purposes stated in paragraph 
(1) of this subsection. 

(d) (1) Any ropriation available to the legislative branch, the judiciary, 
or the District of Columbia, which is required to be apportioned under subsection 
(c) of this section, shall be apportioned or reapportioned in writing by the officer 
having administrative control of such appropriation. Each such appropriation 
shall be apportioned not later than thirty days before the beginning of the fiscal 
year for which the appropriation is available, or not more than thirty days after 


— of the Act by which the appropriation is made available, whichever is 
ater. 
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(2) Any appropriation available to an agency, which is required to be appor- 
tioned under subsection (c) of this section, shali be apportioned or reap oned 
in writing by the Director of the Bureau of the Budget. The head of each 
agency to which any such appropriation is available shall submit to the Bureau 
of the Budget information, in such form and manner and at such time or times 
as the Director may prescribe, as may be required for the apportionment of such 
re emg ata Such information shall be submitted not later than forty days 
before the beginning of any fiscal year for which the appropriation is available, 
or not more than fifteen days after approval of the Act by which such appropriation 
is made available, whichever is later. The Director of the Bureau of the Budget 
shall apportion each such appropriation and shall notify the agency concerned 
of his action not later than twenty days before the beginning of the fiscal year 
for which the appropriation is available, or not more than thirty days after the 
approval of the Act by which such appropriation is made available, whichever 
is later. When used in this section, the term ‘agency’? means any executive 
department, agency, commission, authority, administration, board, or other 
independent establishment in the executive branch of the Government, including 
any corporation wholly or partly owned by the United States which is an instru- 
mentality of the United States. Nothing in this subsection shall be so construed 
as to interfere with the initiation, operation, and administration of agricultural 
price support programs and no funds (other than funds for administrative 
expenses) available for price support, surplus removal, and available under 
Section 32 of the Act of August 24, 1935, as amended (7 U. S. C. 612 (c)), with 
respect to agricultural commodities shall be subject to apportionment pursuant 
to this section. The provisions of this section shall not apply to any corporation 
which obtains funds for making loans, other than paid in capital funds, without 
legal liability on the part of the United States. 

(e) (1) No apportionment or reapportionment which, in the judgment of the 
officer making such apportionment or reapportionment, would indicate a necessity 
for a deficiency or supplemental estimate shall be made except upon a determina- 
tion by such officer that such action is required because of (A) any laws enacted 
subsequent to the transmission to the Congress of the estimates for an appropria- 
tion which require expenditures beyond administrative control; or (B) emergencies 
involving the safety of human life, the protection of property, or the immediate 
welfare of individuals in cases where an appropriation has been made to enable 
the United States to make payment of, or contributions toward, sums which are 
required to be paid to individuals either in specific amounts fixed by law or in 
accordance with formulae prescribed by law. 

(2) In each case of an apportionment or a reapportionment which, in the 
judgment of the officer making such apportionment or reapportionment, would 
indicate a necessity for a deficiency or supplemental estimate, such officer shall 
immediately submit a detailed report of the facts of the case to the Congress. In 
transmitting any deficiency or supplemental esimates required on account of any 
such apportionment or reapportionment, reference shall be made to such report. 

(f) (1) The officers designated in subsection (d) of this section to make appor- 
tionments and reapportionments may exempt from apportionments trust funds 
and working funds expenditures from which have no significant effect on the 
financial operations of the Government, working capital and revolving funds 
established for intragovernmental operations, receipts from industrial and power 
operations available under law and any appropriation made specifically for 

(1) interest on, or retirement of, the public debt; 

(2) payment of claims, judgments, refunds, and draw-backs; 

(3) any item determined by the President to be of a confidential nature; 

(4) payment under private relief Acts or other laws requiring payments 
to designated payees in the total amount of such appropriation; 

(5) grants to the States under title I, IV, or u of the Social Security 
Act, or under any other public assistance title in such Act. 

(2) The provisions of subsection (c) of this section shall not apply to appro- 
priations to the Senate or House of Representatives or to any Member, com- 
mittee, Office (including the office of the Architect of the Capitol), officer, or em- 
ployee thereof. 

(g) Any appropriation which is apportioned or reapportioned pursuant to this 
section may be divided and subdivided administratively within the limits of such 
apportionments or reapportionments. The officer having administrative control 
of any such appropriation available to the legislative branch, the judiciary, or the 
District of Columbia, and the head of each agency, subject to the approval of the 
Director of the Bureau of the Budget, shall prescribe, by regulation, a system of 





MUTUAL SECURITY ACT OF 1956 


administrative control (not inconsistent with any accounting procedures pre- 
seribed by or pursuant to law) which shall be designed to (A) restrict obligations 
or expenditures against each appropriation to the amount of apportionments or 
reapportionments made for each such appropriation, and (B) enable such officer 
or agency head to fix responsibility for creation of any obligation or the mak- 
ing of any expenditure in excess of an apportionment or reapportionment. 

(h) No officer or employee of the United States shall authorize or create any 
obligation or make any expenditure (A) in excess of an apportionment or reappor- 
tionment, or (B) in excess of the amount permitted by regulations prescribed 
pursuant to subsection (g) of this section. 

(i) (1) In addition to any penalty or liability under other law, any officer or 
pes ep of the United States who shall violate subsection (a), (b), or (h) of this 

ction shall be subjected to appropriate administrative discipline, including, when 

reumstances warrant, suspension from duty without pay or removal from office; 
and any officer or employee of the United States who shall knowingly and will- 
fully violate subsection (a), (b), or (h) of this section shall, upon conviction, be 
fined not more than $5,000 or imprisoned for not more than two years, or both. 

(2) In the case of a violation of subsection (a), (b), or (h) of this section by an 
officer or employee of an agency, or of the District of Columbia, the head of the 
agency concerned or the Commissioners of the District of Columbia, shail im- 
mediately report to the President, through the Director of the Bureau of the 
Budget, and to the Congress all pertinent facts together with a statement of the 
action taken thereon. 


+ 


SecTion 3732 or tue Revisep Srarutes (41 U. S. C. 11) 


Sec. 3732. No contract or purchase on behalf of the United States shall be 
made, unless the same is authorized by law or is under an appropriation adequate 
to its fulfillment, except In the Army, Navy and Air Force Departments, for 
clothing, subsistence, forage, fuel, quarters, transportation, or medical and 
hospital supplies, which, however, shall not exceed the necessities of the current 
vear. 


Srecrion 15 or THE Act or AuGust 2, 1946 (5 U.S. C. 55a) 


Sec. 15. The head of any department, when authorized in an appropriation 
or other Act, may procure the temporary (not in excess of one year) or intermittent 
services of experts or consultants or organizations thereof, including stenographic 
reporting services, by contract, and in such cases such service shall be without 
regard to the civil-service and classification laws (but as to agencies subject to 
the Classification Act at rates not in excess of the per diem equivalent of the 
highest rate payable under the Classification Act, unless other rates are specifically 
provided in the appropriation or other law) and, except in the case of stenographic 
reporting services by organizations, without regard to section 3709, Revised 
Statutes, as amended by this Act, 


SecTion 2. Pusntic Law 495, 8383p ConGress 


Sec. 2. The Secretary is authorized to provide for the recovery, care and 
disposition of the remains of persons within the classes enumerated in section 
3 come and, incident thereto, to pay the necessary expenses incurred for 
(a) notification to the next of kin or other appropriate person; (b) recovery and 
identification of remains; (c) preparation of remains for burial (including erema- 
tion of remains, upon request of the person recognized as the one to direct the 
disposition of the remains); (d) furnishing of a casket or urn, or both, with out- 
side box; (e) hearse service; (f) funeral director's serviees; (g) transportation of 
remains and an escort of one person, including round-trip transportation and 
prescribed allowances for such escort, to the town or city, or national! or other 
cemetery, designated by the person recognized as the person to direct the dispo- 
sition of the remains or, in the absence of such designation, to a national or other 
cemetery designated by the Secretary in which burial of the decedent is author- 
ized; (h) furnishing of a uniform or other articles of clothing; (i) presentation of 
a flag of the United States to the person recognized as the one to direct the dis- 
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position of the remains, except that the presentation of a flag shall not be author- 
ized in the case of a military prisoner who dies while in his custody and whose 
sentence includes a discharge other than honorable; and (j) interment of remains. 


Secrion 902 or tHe Foreign Service Act or 1946 


ALLOTMENT FOR OFFICIAL RESIDENCE OF CHIEF AMERICAN REPRESENTATIVE 


—_ 

Sec. 902. The Secretary may, under such regulations as he may prescribe, 
make an allotment of funds to any post to defray the unusual expenses incident 
to the operation and maintenance of an official residence suitable for the chief 
representative of the United States at that post. 








SUPPLEMENTAL VIEWS 


We feel that tha entire mutual security program is long overdue for 
review. It has been estimated that the net cost of United States aid 
abroad since the end of World War II, including the administration’s 
requested authorization for fiscal 1957, is well in excess of $60 billion. 
Of this, approximately one-third has been in military aid and two- 
thirds in other forms. About 60 percent has gone to Europe, roughly 
10 percent to the Middla East, nearly 25 percent to Asia, and the 
remainder to other areas. 

In spite of these vast outlays of the past, the Administration in- 
creased its request for funds this year. According to the Joint Com- 
mittee on Non-essential Federal Expenditures, the program’s un- 
expended balance as of July 1, 1956, will be about $6.6 billion. Added 
to the administration’s requested authorization of $4.6 billion, this 
would give a total of $11.2 billion. Expenditures during the coming 
fiscal year have been estimated at $4.3 billion, which would result in 
an unexpended balance at the end of fiscal 1957 of almost $7 billion 
or an increase in the so-called pipeline of about $400 million. 

We commend the Committee on Foreign Affairs for reducing the 
administration request by approximately $1.1 billion. Not only 
did we vote for these reductions, but the amendments that made most 
of these cuts possible we initiated and argued for during the com- 
mittee’s consideration. 

Frankly, we feel that the reduction in foreign military assistance 
could have been deeper without crippling the program. However, as 
Chairman Richards said in his statement of April 27, ‘‘* * * the Con- 
gress may well regard the pending Mutual Security bill as only an in- 
terim measure’. Therefore, with nearly two years’ funds already in 
the pipeline at normal rate of expenditure, we believe that the sums 
recommended in this bill are ample until we know more about the 
direction in which the program will move and the emphasis that will 
be given to the various componenis of it. 

We are also opposed to the inclusion of certain so-called neutralist 
countries such as Yugoslavia and India. In the first instance, Yugo- 
slavia, a Communist country, has been drawing closer and closer to 
the Soviet orbit since the death of Stalin. We are opposed to aid 
to any Communist dictator as a matter of principle and we do not 
feel that the United States has any assurance that Tito would be on 
our side or would even remain neutral in the event of another war. 

India, although only receiving economic assistance, also appears to 
be swinging more and more into line with Communist thinking. 
On almost all issues of foreign policy, she follows the Soviet and 
Chinese Communist line quite closely. Although the United States 
has given or loaned to India since 1950 nearly $600 million, the United 
States has not achieved gratitude, friendship, cooperation or even 
genuine neutrality. We feel that our foreign policy, of which foreign 
aid is an arm, has failed in this instance. 
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The real danger in continuing to help such countries as India and 
Yugoslavia is the attraction which the United States places on neu- 
tralism, even of a technical variety. If the United States desires to 
win and to hold allies, it should not make it so advantageous or 
profitable for a country to be neutral. There is a very definite trend 
toward neutrality in the world today and this country appears to do 
nothing to discourage it. 

We commend the committee for rejecting the concept of specific 
long-term commitments in the field of economic assistance which we 
think would have been a grave mistake if adopted. We also commend 
both the committee and the administration for not acting to channel 
a larger part of our economic assistance through the United Nations. 
Aid on a multilateral basis may be desirable in certain areas of the 
world on a limited basis, but in our opinion it would be inadvisable 
to remove all strings from large parts of our aid program at the present 
time. 

We hope that much more emphasis can be placed upon doing all in 
our power to promote the use of American private investment capital 
abroad.. Much more could and should be done to eliminate conditions 
in foreign countries where the atmosphere is presently hostile to such 
investment. Consideration might also be given to making counter- 
part funds available on a loan basis to American investors desirous of 
making foreign investments. 

The Foreign Affairs Committee has improved this legislation to a 
point where we will be able to support it, although with specific reser- 
vations which we have attempted briefly to set forth. At the same 
time, we reserve the right to support any efforts on the floor of the 


House that will implement our views. We believe a mutual security 
program is necessary but feel very strongly that the Congress should 
never cease its efforts to improve the program. 


Atvin M. BENTLEY, 
ARMISTEAD I. SELDEN, Jr. 


O 
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Mr. Situ of Wisconsin, from the Committee on Foreign Affairs, 
submitted the following 


MINORITY VIEWS 


[To accompany H. R. 11356] 


In 3 previous years we have felt compelled to express our stron 
conviction that passage of a multibillion dollar mutual security bill o 
this nature was not and could not be the answer to our basic national 
need for peace and security. 

In our minority report on the Mutual Security Act of 1953, 3 years 
ago, we asked the following questions: 


What magic formula is there in this program that is goin 
to transform millions of insecure people throughout the woele 
into valiant, invigorated, and dependable allies? Is it 
United States money? No. We have tried that one many 
times—with no success. Is it United States armed might? 
No. Our forces have been bearing the brunt of the fight in 
Korea on behalf of the principles of sovereignty, inde- 
pendence, and freedom—and still the peoples of Asia 
waver. * * * 

It would therefore seem to us particularly essential that 
we evaluate the present program in the light of what similar 
programs in the past have failed to accomplish; and from 
the point of view of whether or not it offers fulfillment of 
pledges made to the American people. (H. Rept. 569, 83d 
Cong., Ist sess., pt. 2, p. 8.) 


In 1954, when the Mutual Security Act attempted to exchange the 
existing patchwork of foreign aid programs for a permanent form, 
we stated with equal emphasis: 


There exists in our minds a ga and fundamental ques- 
tion concerning the wisdom of enacting now what is con- 
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sidered permanent legislation. This is particularly so in 
view of the unsettled world conditions which become even 
more unsettled with each passing day and the widespread 
uncertainties in high places as to our own foreign policy. 
The House Foreign Affairs Committee is a legislative com- 
mittee, a policy committee. The sole purpose of the com- 
mittee in reviewing past programs and proposed programs is 
to determine policy. To carry out that responsibility has 
been the function of the committee in bringing out this bill. 
But how can we determine legislative policy as a directive 
and framework of action for the executive branch without 
being fully apprised of executive branch policy to give root 
and substance to what, after all, amount only to the cold 
words of a statute? (H. Rept. 1925, 83d Cong., 2d sess., 
pt. 3, p. 2.) 


In 1955 we felt again constrained to speak these words: 


In the past we have urged what to us has seemed natural 
and logical—a thorough study, a reappraisal, a redefining of 
foreign policies, techniques and statutes concerned with the 
goal of international peace and security, which we all seek. 
The executive branch has not seen fit to do this before sub- 
mitting this bill to the Congress; nor has the Congress of the 
United States itself, which is directly responsible to the 
people who foot the bills, make the sacrifices, and ficht the 
wars, undertaken such an analysis. (H. Rept. 912, 84th 
Cong., Ist sess., pt. 2, p. 2.) 


And now in 1956, with still no reappraisal of the problems, of the 
policies, or of the programs, we are again asked to accept a multibillion 
dollar authorization based on a concept whose validity is outmoded, 
if, in fact—as we would deny—such validity ever existed. We could 
only wish that we had been wrong; that our fears of the inefficiency 
of the approach had been proven groundless. We would be the first 
to hope that this mutual security legislation might have proved to be 
the effective weapon for American security and world peace that it 
was advertised to be. 

Events, statements by foreign officials and expressions by our 
own leaders in the executive branch and in the Congress confirm 
the fears which we expressed in our three previous minority reports. 

Nothing that has happened has changed our conviction that 
mutual security legislation of this nature is not and cannot be an 
adequate or right answer to our need for national security and world 
peace. The program continues to reveal an inherent failure in basic 
philosophic intent, a failure in direction and approach, and a failure 
to interpret the shifting nature of world events and to combat suc- 
cessfully relentless Soviet policy. It is increasingly apparent that 
the policy and the programs to be authorized by this legislation have 
proved to be not only wanting but actually self-defeating. 

It is not that we have failed to pour out money ahd pour it out 
generously. One glance at the felon table, listing the money 
yet to be obligated and spent, indicates our unrestrained generosity 
and spending: 
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Estimated unobligated and unreserved balance June 30, 1956 





Estimate in 
March 1956 


Estimate in 
May 1956 











$297, 000, 000 
106, 600, 000 





$195, 500, 000 
190, 000, 000 





403, 600, 000 


385, 500, 000 








Estimated unerpended balance June 30, 1956 





Estimate in 


Estimate in 
May 1956 


March 1956 





| $4, 765, 100, 000 
1, 678, 200, 000 


| 6, 443, 300, 000 


$5, 000, 000, 000 
1, $00, 000, 000 


6, 800, 000, 000 











Source: H, Rept. 2213, 84th Cong., 2d sess., p. 6. 


A complete and detailed breakdown of United States generosity will 
be found in the appendix to this report. 


This year, with mounting dissatisfaction and disillusionment with 
this policy among the people of the United States and their chosen 
Representatives in Congress, the program in this bill nevertheless 
plunges along, in its frustrated way, not knowing what its future 
course, size, or policies will be. 

We feel that this bill is particularly objectionable in that the only 
certainty contained in it is its duration—“permanent.” Those who 
approve this legislation have inserted into the program the myste- 
rious, magical formula which they call “permanent legislation” as if 
“permanent” were synonymous with “sound.” ‘The philosophy 
contained in the Statement of Policy in section 7 of the bill is particu- 
larly objectionable in this regard. It puts the Congress of the United 
States on record and commits the United States to pursue programs 
of assistance as long as Communist danger to the peace of the world 
and the security of the United States persists. In other words, the 
United States is to take upon its shoulders, and the American people 
are to assume, the tax burden of supporting the free world indefinitely. 
No mention is made of what other nations are to do in order to keep 
the free world free. No clue is indicated as to our future course with 
respect to the nations who do not see fit to commit themselves with 
the free world. 

The time is long overdue when the American people— and particu- 
larly the Congress, which carries a basic responsibility for the future 
of this country—must face hard facts with courage. Despite the out- 
pouring of billions of dollars, an honest appraisal of the world situation 
and of our relationship to it should give ample warning, even at this 
late date. To continue the philosophy and policies so far provided 
in mutual security legislation at a greater sum and for a longer period 
of time, can only mean an ultimately disastrous continuation of the 
all too apparent failures of the program. 

It is impossible to list in this brief report, either all inclusively or 
at sufficient length, the total reasons that call for serious he paerimt 
and opposition to H. R. 11356, the Mutual Security Act of 1956, cur- 
rently under consideration. Suffice it to say that even former strong 
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proponents of the program—and certainly the American people—are 
now demanding a reappraisal and rescrutiny of the purpose and policy, 
based on the following disturbing record: 

1. It has failed in its futile attempt to make an appropriation of 
money a solution for a problem. 

2. It has failed to expand the area of the world which may be called 
“free world.”” On the contrary, that area is being steadily constricted 
while the area of uncommitted or neutral nations is steadily expand- 
ing. ‘‘Neutralism” makes it easier for the Communists to increase 
their influence while the efforts of the free world are made more 
difficult. 

3. Despite the mutual security program we have failed to convince 
peoples seeking their freedom and newly independent nations that 
we are sincere in opposing colonialism. 

4, It has proved deficient in wise programing, sound fiscal practices, 
satisfactory presentation to the Congress, adequate implementation 
of congressional intent, and understanding execution in the field. 
This is amply indicated by the testimony of the Honorable Joseph 
Campbell, Comptroller General of the United States, before the 
Senate Foreign Relations Committee on the mutual security program 
on May 21, 1956. 

Further, this bill reflects the increasing tendency to lump money, 
areas, and programs together, thus giving blank check authority to 
the Executive. Because of the diffusion of delegated power which 
this bill makes possible, both the President and the Congress are 
steadily losing control of the spending and operations of the program. 

5. It has failed to achieve for the free world the expected defense 
against Soviet military power. The North Atlantic Treaty Organiza- 
tion was organized as a defense against Soviet military power. The 
North Atlantic Treaty Organization is losing power when it should 
be increasing it. 

The Secretary of State, in a news conference on April 24, 1956, 
stated “Broadly speaking, it is our view, and I think has been our 
view, that an organization of this kind [NATO] either grows or tends 
to dry up.’”” With each Soviet smile, another crack appears in the 
NATO armor. 

6. It has failed to solve the problem of how to reach the peoples 
themselves in the underdeveloped nations. 

7. It has intermingled the valuable technical cooperation program, 
which is a sharing of knowledge, skills, and know-how with the peoples 
of the underdeveloped countries, with a huge military program that 
deals with arms and the implements of war. These are two totally 
porcraskee programs in magnitude, in philosophy, in intent, and in 
approach. 

PS tudy should be made of how best to emphasize the importance and 
long range character of the technical cooperation program. Some 
thought should be given to separating this vital program from the 
other phases of the mutual security program. In fact, the advisa- 
bility might be considered of setting it up as an independent agency. 

8. It hes failed to consider sufficiently the present importance 
and the potentialities of our Latin American neighbors. The peace 
and security of the Western Hemisphere is vital to the preservation 
of the entire free world. 
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9. Finally, it has failed to convey to the world, and even to our 
friends, the real meaning of American traditions, principles, and 
ideals—those attributes which have made us a great Nation and a 


great eg 

In the face of this honest questioning even by former proponents of 
the program and by the public, and in the face, as well, of what seems 
to us also an undeniable failure in principle, policy, and performance, 
we cannot go along with the proposal to appropriate more billions for 
a longer time for more extensive programs of the same nature. What 
is needed is a stern, realistic reappraisal. In fact, returning from a 
recent study mission around the world, the Subcommittee on the Far 
East and the Pacific of the House Committee on Foreign Affairs 
stated with sober emphasis in its report: 


If it is to succeed, the United States must do more than 
reappraise its programs: it must subject to minute rescrutiny 
its policy and its determination (H. Rept. 2147, 84th Cong., 
2d sess., p. 212). 


There has been introduced in the Congress a concurrent resolution 
calling for a congressional committee, 6 members from the Senate 
and 6 from the House, to study, reevaluate, and give relentless 
judgmene on the policies and peoaserns that have been carried on 
under this mutual security legislation; and to produce, following such 
study, sound suggestions for better implementing our national desire 
for peace and security. 

We urge the Congress to join with us in insisting upon a rescrutiny 
of our foreign policies and programs as the basic need of this hour. 


What is actually now at stake is not the mere continuation of programs 
or appropriations, but the very peace and safety of this country and 
the whole free world. 


LAWRENCE H. Sirs. 
Marcuerite Stitt Cuurca. 
E. Ross Apatrr. 





APPENDIX TO MINORITY VIEWS ON H. R. 11356 


There follow tables on the extent of United States foreign aid dur- 
ing the period July 1, 1940, through December 31, 1955. This infor- 
mation was furnished by the Legislative Reference Service of the 
Library of Congress: 


As summarized in the first table United States foreign aid 
to all countries and international organizations for the period 
covering World War II and the postwar period ending De- 
cember 31, 1955, amounted to $111,126,234,000. This total 
does not include United States capital investments in the 
International Bank for Reconstruction and Development 
($635 million) and the International Monetary Fund ($2,750 
million) although these add to the foreign aid underwritten 
(reclaimable) by the United States Government. 

Lend-lease totals were divided into two sections, namely 
for the war emergency period and for the postwar period. 
During the postwar period additional funds were not author- 
ized; the totals extended for lend-lease were merely for the 
supplies in the so-called pipelines and final settlement of 
goods not yet delivered. 

Grants-in-aid are also divided into the war and postwar 
periods. In general no repayment was requested. ‘The only 
condition stipulated in all grant agreements was that the 
United States could request a return of a percentage of 
Counterpart Funds in national currencies or in strategic 
raw materials from the recipients of aid. 

On the other hand, net authorized credits are loans or other 
agreements which gave rise to specific obligations for repay- 
ment. Utilized credits for the war period amounted to 
$1,096 million, but only the total for the overall period 
July 1940—December 31, 1955, is given by country as there 
was a continual readjustment in payments as well as previous 
grants being transferred to the loan account. 


Summary of aid 
Lend-lease (grants-in-aid): 
I. (a) July 1, 1940-June 30, 1945 (war period). $46, 728, 287, 000 
I. (b) July 1, 1945-Dec. 31, 1955 (postwar pe- 
POO ice sos Ba Pe i i ddgecuuou 2, 040, 033, 000 


I i a a el 48, 708, 320, 000 
Grants-in-aid, other than lend-lease: 
II. (a) July 1, 1940-June 30, 1945 (war period). 1, 400, 010, 000 
II. (b) July 1, 1945—Dec. 31, 1955 (postwar pe- 











ee) nt nia cunbebhinitnddalasiebiineaie babe 44, 102, 380, 000 
IN os Seen hed to catia eres aia ee ea 45, 502, 390, 000 

Net authorized loans and credits: IIT. July 1, 1940- 
Dec. 31, 1955 (war and postwar period)........-. 16, 855, 524, 000 
ER BON a ti ddinheuninaenmmananns 111, 126, 234, 000 
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TI. (a) Lend-lease—July 1, 1940-June 80, 1945 


vs {In thousands of dollars} 
Bolivia_...... cb hie cmaae cee ~~ --0 ce ete oe <: 


Uruguay 

Venezuela 

Unspecified Latin America..................-..---.... 
Belgium 

United Kingdom 

Australia 


China (Formosa) 

Czechoslovakia 

Ethiopia 

MRR Oa on ca sus go boatnins oa-a<-ckin bane 


J iberia 

IN a ae 

Norway 

Poland 

I ee ee clea ane 

TR oe oe a eC wena cae 

U.S.S 

RO ng en ee 32, 050 
Unclassified 1, 245, 077 


46, 728, 287 
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I. (b) Lend-lease—July 1, 1946-Dec. 31, 1955 
{In thousands of dollars] 


gi 
United Kingdom 
Australia 
India 


China (Formosa) 
Czechoslovakia 


Italy (civilian supplies) 
Netherlands 
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II. (a) Grants-in-aid—July 1, 1940-June 30, 1945 
{In thousands of dollars} 


PUMOUUINE. cos ok imc Ee ian ci eee $1, 239 
WN isascucctusrsswnnqudbalinnwescennsuunumldaian 1, 926 
Ps ccccewiaumdeh ebiedwieinie een aa accrscgieaiew 12, 693 
CAE oes ee en. ne cect eae 2, 864 
NINN hs nahn oS nein eee endaien ee eee 2, 230 
Comte Milena srr s ec ese eset sc Se 1, 722 
6 RR See ae nr np on ee LN is 503 
ceeenionn TRING. 8. oS cdincccupacecess.casksee 400 
RN cP ae bah aie chee cee meng 4, 132 
PO SS SRR ope Ue a soa OREN STS ea 1, 026 
SSS TRS SRG EGE 3 SAS PEEP EEE ONT 1, 484 
Haiti Se 6 @ SCORES SOSSSSHSSHSS OSEHSEOEEEOTCCCCSCecoeKEeEEee 1, 131 
ENE OS CET ER US Fe Se 2, 720 
Ns ioe oo in eh iceecpniemiatneec secs ccc udeee 8, 130 
pS EI Foo Ss, IES Lee 2, 267 
pO Khe TTS RN SAIS i 5 I a ERIE ES. 989 
ROO Sal nk cwhcibnaisatheetiewss cocsasiceaell 2, 406 
ET LSE Sts re SRG BAe ey eV Ce 3, 485 
RRS SEAR A SB. STE EE Se 814 
gE SRR ES: TS Soe Le Coe Se eee 2, 557 
Uselamified Latin Ameren. .. <2. os6c5 5c ccc cn cu ccccne 4, 373 
I ec eimmmeraiticbint 1, 022 
Wi SO PR SonicdcctnncccabaGsbacdsbwcnerstanuadl 16, 158 
ER ee eta aren es Br et gs a SE 108 
te a  aenresenecmat 1 
DIG ONG DIOR. ccécccn cas unbeeeaeetebsnacecccce 301 
ee ee ee nocd te ieee eterna nonsiag 368 
: SAS AS Eater 6 77 Sanaa Mois Staal ae 77 
"TR OIE, SOUOEO 6 cna oo caaksnaenbesaducawckcce 3 
CNR oi aot uc ccd gudkde tes ckdonseonean 385, 116 
ES 9 See SIR Se oe Ment LE Ba Ae Re eae § 
TTI i nc oso sesninn eens sacs tae ees Redes scab 1, 700 
MRE ost dh cacaciceutind caauchemwnnk eke denwa 1, 489 
eee. See 8S Se i sine tiaewone 7, 449 
Feet at eet thy Sg ket Se RO NR SPB pe ge 9 of or ee 15, 945 
French: Rawatorial Atrios. ...ac.cisnoncnaneocuceencnace 118 
POE RO an cs Abate) os ncncnaieamcmanaeineinekasneae 
ea BS Le BG Ieee eeepc ae ne 3, 627 
TN. 6 dot ba cdedawinteisinn sp aaueeehebeneas 99 
(RS SE RTD FS Te Ry ES Se SS Th Sy 353 
TNE. oc Joaknp cnn dd bickimebkdcdwkiinicnimin tabi 308 
SEE ciainicchnlniedidadltig dutmiudietctineicimnanndanianadiita paca 310, 166 
pS Ly Sate ee) 2 aged senate eNionrae eb Tansee Ae 15 
TE TEE CRUE a wacctocdiccdcnnnsncniGumeneine 4, 122 
Ts i a sa as cash cea awn alam 236 
jE OG ND. Fe) 2 RE, lec TR PM Re Nepal Fe aR a 3, 625 
po RR RRR Relea Ie a eae ee eye er ee ee 70 
FN itt dori incdddidiaveitnndeiéndcendncncaiian 52, 515 
OS” Sebi BES = CREE SiS SSI SY MARGE Sia Wiech eae eee wl 84 
PRES ates ucodeamehnnk cbndueneuanennns asain 1 
NE ik sdb bd dd tindiinddndinendnnneninewenensses 1, 759 
Oe EEE Ee Cates Sin yieh Ce Ie Aglgeh tone ee Ser RIOT faces 766 
Ma Do a a eee 15, 205 
ok his cnddkimeedmbngiameioneenanenneten 1, 028 
Trust Territories in Pacific. ....................--...-. 1, 826 
International organizations...............------------- 53, 238 
CEO NIGER ko ieraticciccncnedoksancuncenasnes 447, 379 


ROR canccccduspoccucdtssbanencetsnasioventis 1, 400, 010 
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II. (0) Grants-in-aid, July 1, 1945, to Dec. 31, 1955, and calendar 
years 1954 and 1955 


[In thousands of dollars] 




















‘to De -_ 
1954 1955 

OI snk cick tntininsck ink ntcbsincctadektien of EE ae RRR. Ks oF 
PIII S 5: tetcnistnnhdstarexes tinieiinshsg dated nabs Siaadipaiaainaaeieat 554 $14, 718 $21, 331 
RRS ROE ate tances ale eh EN ee Se Ie Sy 20, 091 2, 833 5, 550 
CG. cn ewhncncnekcn eh séccdalancenscndatiee 10, 504 1, 358 1, 825 
i, RE EPO SRE Gee Wee eet eon amie 7, 155 1, 322 2, 184 
CG TOI io neeesciciniguiiaideecetiasinnig hasten iobantigraiaenia 13, 8¥9 1, 858 2, 400 
1 EEE ain rer eal nei aie ahs RSet 1,437 242 416 
Dominican Republic.............-.....-.-...-.< 2, 002 276 534 
pO SORE SA PR SE pie ee eee 8, 514 1, 267 1, 1 
E} Salvador.. 5, 026 883 1, 196 
Guatemala............... , 964 463 10, 708 
a See 11, 719 2, 844 3, 934 
MIU so sah dhasdivceig sat cae Rite dh hssth diesel 6, 005 1, 006 1,812 
OS SOE SERS LSE EES LIE EL 104, 7! 3, 964 1, 625 
DEO diss cccacnstantbteddbidnenacmicneadtinehniine 10, 530 1, 326 2,012 
REE EES EAE TE PO ET Oe 9, 113 1, 706 2, 756 
NOUN 5 7d sah dindtdiandictalln taceeahibctnn enlace 8,271 1, 047 1, O44 
ea 14, 703 2, 462 3, 206 
SE xicn da: sn, sunnier aaeeadnimtnadsiianamaaabonid 1, 994 235 25 
VOUGRUEIS. . notes circa webs cb twdbstscecdsscese 2, 152 152 189 
Unspecified 300, 109 49, O11 30, 827 
Afghanistan 3, 375 1, 228 1, 655 
pp CR Raed htaa ao sated aetacl ce yan dah retro OE, OSs Thaantandaindncinocatinesdeviee 
AUswaie. . .. SARs ASA esse 239 pPubdds GieBPovecdadeis sesh 
Pg io acco suacinccanipebaticaninithiapinetaiahista icra ieaieateanaiia con 1, 057, 470 18, 251 7, 534 
Beigium-Lauxembourg.........................-. 621, 980 6, 235 574 
Burma 20, 725 1, 052 720 
Canada S066 focsctececscvcs Sbbsdohknsiesset 
NO aa a Tae 167 9 112 
China (Forme 1, 420, 111 105, 5388 92, 941 
Coienks <2 185, 825 839 1, 535 
DeRMarS 2 nn oss S chk sess kh soa ese Sck ek RTS 247, 600 1,117 248 
2 Re A RSE re aes 30, 954 4, 513 22, 332 
Ethiopia... Sd ee & 736 1, 667 3, 885 
Federation of Rliodésia...--..-..----------.---. ES i Senaccavescctlsenternedbcen 
ye) | ee a eee eer eee 3, 522 46 1, 424 
| TORE EST Tene oe Oe ae 3, 914, 830 461, 789 406, 871 
SE RII TTA I eae Se Re ane OR IN fe ee a BAERS Sa 
ig tae inet coop tea ak xe edie 647 201 175 
French West [ndies. z.<..2..2..c ccc ec eecc eels AF i bbiacbidcclaiicdebhedsadhs 
Tunisia- CO Eee NS on ESE Wie aR 335 56 137 
East G ermany . REED ELE LAS 17, 349 6, 946 2, 099 
Federal Re publie ‘of Gert mi! ny. pie te Hegel Tag 3, 768, 428 75, 404 31, 399 
Greece 23 5, 54, 14) 


Hungary 
Iceland 


Re TON iis os iiss ies cccnwereeibiimednmmetiniang 
Cambodia 
Ot ee ee eee eee ee ee 
Vietnam __. 
Unspecifies 


Indonesia 
Iran 
SIU.) i cinduipackmavhthkelebandiculamabilianeee 
Ireland 
Sarde). 2+....... seu esicensseee 
Italy (civilian supplies) 
Trieste 
Japan abd possesSi0ns. 2.222. 22 cet 
Jordan 
— 


ee ee ee ee ee 


Netherlands. - 
Surinam. + 
| FE IRE Se en 

ETRE TST Tpeser, oes ample ASS 
CNN. 5k i okc cnsdn bdadetadausiesdaeadende 
Philippines 
BIIIIE ns cin. ccecsiodcon ns dineokloamitdcil cena biaaieadutbnaten anes 
PN 2. is ccemtesutiipain antec dade anbeiae nel 
Saudi Arabia 


1 Credit. 

































403, 912 69, 4196 204, 709 
27, 957 12 27, 945 
i 4 36, 869 
38, 322 191, 928 
31, 158 7, 967 
5, 912 6, 743 
65, 273 33, 305 

2, 216 
55, 958 22, 909 
x 112, 495 65, 354 
ay 360 734 
2, 579, 391 16, 230 30, 333 
26, 120 6, 705 13, 418 
1, 310, 360 161, 746 250, 223 
15, 315 3, 796 6, 777 
6, 238 1, 292 1, 697 
24, 814 4 263 17, 307 
3, 076 637 , 946 
846, 870 15, 424 11,854 
422 220 202 
235, 419 15, 077 3, 465 
161, 699 12, 202 64, 607 
7? a or aemeniededin . 
750, 584 17, 279 13, 165 
De Sotnieetanedcanbedaebidonsenhe 
15, 979 3, 031 1,370 
2, 652 764 340 
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il. (6) Grants-in-aid, July 1, 1945, to Dec. 31, 1955, and calendar 
years 1954 and 1955—Continued 

























{In thousands of dollars} 
July 1, 1945, 
to Dec. 31, 1954 1955 
1955 
seen) a endodudupiatineinbinasowasa - 211 $12, 750 $53, 939 
MIE « hilindd Gor dinatnindgdinakoddeemacdcannenss~ 87, 143 
PE card tt caadadonkomecmtastmionn« 5 OE arnt eicia ee ticttontantas<* 
NS a a ce an dadeecnsbhenaibanonuess 970 452 21 
yo RE a a Re Bs ES i al 17 5 aaemenees ie : 
TE: 4 cinddnindeareseuvcabhusoucnnepbudesces 36, 569 4, 624 14, 327 
EE cc cicicnandbanctinnesdagdeanstaskeeewedeus 444, 499 75, 49, 183 
BS Saas ans nisnintetelpasbipiacaan een Ue Ee) ae eg 
United aE ES TCS NS 3, 396, 667 163, 457 81, 343 
Bahamas. Sabciecs tchlencings ee aR cote ae fb ee REN 34 
Britian MONG... =o ssa dnssonsvsessboasseks.. Wik ees 136 
Po Sa ees 99} ..:0aneen 20 
ee I oa ois a cok Ravenel 97 18 7 
British  pommeet y Farias WAP sic ccesaeeee 85 
British Leeward and Windward Islands._______ 963 Fosse 163 
Federation of Malaya........................... 546 | 47 488 
TNE a tie cal cau bcnh nomena . ge 25 
Tee I ah cots Scncetibubatnodoneeerss gp eee RE. 12 
GN Soh cn eens Bo dawb bacwcanaiadnedanns 2, £48 1, 464 1, 104 
sc ie claieiadnabe whieh oguntalaiben tot } 006 Ti res 593 
NES aeiaestieereiae kode 596 | &6 356 
Nigeria FPA co ar 25 
ee Ri a EEE ee A oy ene Bal Ea Pama oe Sat 6 
SIR REONG a oo ga say > os tan geescvsucaseenyeces > y SRE. . 24 
ONIN UU. . A conneihecasccnbbcsvonssnorenneds 731, 305 | 52, 931 81, 411 
Trust Territories in Pacific........-.....------- 4, 444 |..... SP ens Li Be wane 
International organizations. ...............-...- 1, 092, 148 43, 447 47,7539 
Unspecified areas: 
Asia and Pacific.............-.------------- 2,608,938 | 759,075 456, 969 
nae, Sip Ry pees SRS eRe ea 19, 153, 496 2, 089, 745 1, 365, 653 
Near East Africd.....................---..2- 1, 596, 676 324, 309 3C8, 509 
PE Se ok cietinttnaritamibchatodeduotbhatt 15, 654 13 1,127 
ln acl de lideiidiambanteapecaninamekandenndin 339, 979 a 38, 541 4), » 185 
RPE TR le PRE RES Ey Rae ech i 44, 102, “380 | 4, 949, 958° | ea “4,128, 343 





111. Net authorized loans and credits, period July 1, 1940, to Dec. 31, 1955 


{In thousands of dollars} 























Total period | Unutilized 
Country July 1, 1940,to} on Dec. 31, 
Dec. 31, 1955 1955 

Ne oo cline ihe inci dakace abscen aera $162, 137 $60, 072 
pA al By RD eo ROE 2 EY TE ee ee ie ec 47, 043 2, 621 
ale aintetnsema bodman tiL a tigiervins inepaiietnia sae eomlaeandinen 784, 942 89, 558 
WED. 1. dvawheuesbedbasdsecabbaccluctcdeguiaseckodssunsbatael 148, 764 4, 550 
CIN, cicnihcinannttiinecdcccode sth eis vunknidiiaidtiiixcbinen 86, 293 2, 812 
Te IKE. .cobccdhiee dndwnvnevioowas sdnndebesdoeoeabodsenunese 21, 335 10, 203 
Cuba.. ee 80, 228 &, 060 
Dominican Re public. - ei yf Re Se 
SEN FERRE FASS AEE SS AE RS RS Se Oe 38, 565 6, 499 
_ rl Bis date 25 ces teh tim ais ieeaacs eaaomietionce noms anwacden ee age ARES 
2, 619 2, 125 
37, 891 7. 18 
Fh MR atte © 
, 747 836 
f, 550 300 
Oe Vaccéauenadases 
13, 990 7, 670 
147, 755 120, 134 
22, O11 2, 673 
23, 82 5, 376 
144, 624 7,111 
40, 934 14, 300 
. 5 2 ee 
34, 807 4, 446 
17, 048 |...... welnntihinit 
234, 972 |...... Guislbianinl 
SOUP biwcesvescecana 
4, 888 bacccccascccese 
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III, Net authorized loans and credits period July 1, 1940, to Dee. $1 
1955—Continued + ’ ; 


[In thousands of dollars] 





Total period | Unutilized 
July 1, 1940, to 
Dec, 31, 1955 





da 
China (Formosa) 
Czechoslovakia 


Lebanon 
Liberia... ..- 


Poland 
Portugal 
Angola 


222: 493 |. 
5, 216, 757 
2, 394 


International organizations: 
Schuman plan (European coal and steel) 100, 000 
United Nations headquarters loan eo RS 

Export credits—Export Import Bank 167, 143 167, 143 


16, 855, 524 1, 053, 904 

















(1) Foreign Aid, 1940-51; Office of Business Economics, Bureau of Foreign and Domes- 
tic Commerce, U. 8. Department of Commerce, 1952. 

(2) Foreign Grants and Credits, Office of Business Economics, U. 8S. Department of 
Commerce, April 1956. 
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DEPARTMENT OF AGRICULTURE AND FARM CREDIT 
ADMINISTRATION APPROPRIATION BILL, 1957 





May 25, 1956.—Ordered to be printed 





Mr. Wuirren, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
[To accompany H. R. 11177] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 11177) 
making appropriations for the Department of Agriculture and Farm 


Credit Administration for the fiscal year par y June 30, 1957, and 
rT 


for other purposes, having met, after full and free conference, have 
agreed to recommend and do recommend to their respective Houses 
as follows: 

That the Senate recede from its amendments numbered 1, 7, 8, 12, 
19, 20, and 22. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 9, 14, 15, 17, 21, 23, 24, 25, 26, 27, 30, and 36, 
and agree to the same. 


Amendment numbered 2: 


That the House recede from its disagreement to the amendment of 
ee aontaae numbered 2, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $1,850,000; 
and the Senate agree to the same. 
Amendment numbered 3: 


That the House recede from its disagreement to the amendment of 
“~ Senate numbered 3, and agree to the same with an amendmeat as 
ollows: 

In lieu of the sum proposed by said amendment insert $26,294,000; 
and the Senate agree to the same. 
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Amendment numbered 4: 


That the House recede from its disagreement to the amendment of 
a Senate numbered 4, and agree to the same with an amendment as 
ollows: 

In lieu of the sum proposed by said amendment insert $4,400,000; 
and the Senate agree to the same. 


Amendment numbered 6: 


That the House recede from its disagreement. to the amendment of 
the Senate numbered 6, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $15,650,000; 
and the Senate agree to the same. 


Amendment numbered 10: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 10, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $48,370,000; 
and the Senate agree to the same, 


Amendment numbered 11: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 11, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $49,865,000; 
and the Senate agree to the same. 


Amendment numbered 13: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 13, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $227,500,000; 
and the Senate agree to the same. 


Amendment numbered 16: 


That the House recede from its disagreement to the amendment of 
the copes aumbered 16, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $13,200,000; 
and the Senate agree to the same. 


Amendment numbered 18: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 18, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,160,000; 
and the Senate agree to the same. 


Amendment numbered 28: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 28, and agree to the same with an améndment 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert $214,000,000, of which not to exceed $25,000,000 shall be placed 
in reserve to be borrowed under the same terms and conditions to the 
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extent that such amount is required during the fiscal year 1957 under the 
then existing conditions for the expeditious and ielaly development of 
the rural electrification program; and rural telephone program, 
$100,000,000, of which not to exceed $20,000,000 shall be placed in 
reserve to be borrowed under the same terms and conditions to the extent 
that such amount is required during the fiscal year 1957 under the then 
existing conditions for the expeditious and orderly development of the 
rural telephone program ; and the Senate agree to the same. 
Amendment numbered 29: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 29, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $8,600,000; 
and the Senate agree to the same. 


Amendment numbered 31: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 31, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $165,000,000 ; 
and the Senate agree to the same. 


Amendment numbered 32: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 32, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert $5,500,000; and an additional amount not to exceed $15,000,000 
may be borrowed under the same terms and conditions to the eatent that 
such additional amount is required during fiscal year 1957 under the 
then existing conditions for the expeditious and orderly conduct of the 
loan program under Title Il of the Bankhead-Jones Farm Tenant Act, 
as amended; and the Senate agree to the same. 


Amendment numbered 33: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 33, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $26,750,000; 
and the Senate agree to the same. 
Amendment numbered 34: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 34, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $2,740,000 ;. 
and the Senate agree to the same. 


90014°—57 H.Rept., 84-2, vol. 3-——8 
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Amendment numbered 35: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 35, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $735,000; 
and the Senate agree to the same. 


The committee of conference report in disagreement amendment 
numbered 5. 
Jamir L. WHITTEN, 
Frep MARSHALL, 
Wa. H. Nartcuer, 
CLARENCE CANNON, 
H. Cart ANDERSEN, 
Watt Horan, 
C. W. Vurse.1, 
JoHN TABER, 
Managers on the Part of the House. 


Ricnarp B. Russet, 

Cart Haypen, 

Lister Hitt, 

A. Wiiurs Rosertson, 

ALLEN J. ELLENDER, 

Miron R. Youna, 

Joe McCarray, 

Kart E. Munprt, 
Managers on the Part of the Senate. 


STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 11177) making appropriations for the Department 
of Agriculture and Farm Credit Administration for the fiscal year 
ending June 30, 1957, and for other purposes, submit the following 
statement in explanation of the effect of the action agreed upon and 


recommended in the accompanying conference report as to each of 
such amendments, namely: 


DEPARTMENT OF AGRICULTURE 
AGRICULTURAL RESEARCH SERVICE 


Amendments Nos. 1 and 2—Research: Appropriate $49,972,000 as 
proposed by the House instead of $49,736,400 as proposed by the 
Senate, including $1,850,000 for construction of buildings instead of 
$1,300,000 as peprenes by the House and $1,900,000 as proposed by 
the Senate. e amount agreed to by the conferees includes an 
additional $550,000 above the House allowance for the various 
construction programs, together with an additional $50,000 for flax 
research, an additional $39,400 for the Squaw-Butte Experiment 
Station, and an additional $15,000 for research on mechanization of 
prune harvesting. 

Amendments Nos. 3 and 4—Plant and animal disease and pest 
control: Appropriate $26,294,000 instead of $22,594,000 as proposed 
by the House and $26,665,000 as proposed by the Senate, and provide 
$4,400,000 for the contingency fund instead of $1,500,000 as proposed 
by the House and $4,465,000 as proposed by the Senate. The increase 
above the House figures includes the following: $500,000 for gypsy 
moth control; $300,000 for b: e inspection by the Customs 
Bureau; $400,000 for expansion 0 apra beetle eradication work; 
$2,175,000 for eradication work on Mediterranean fruitfly; and 
$325,000 for survey and identification work on the burrowing nematode 
in Florida. 

The conferees wish to fully endorse the statement in the House 
committee’s report concerning the desirability and necessity of pre- 
venting travelers from leaving foreign ports with contaminated articles 
in their possession. Preembarkation inspection, together with ade- 
quate advance notice as to prohibited articles, should be undertaken 
to the fullest extent possible in carrying out the baggage-inspection 
program. 

e amounts provided for the Mediterranean fruitfly, the sy 
moth and the burrowing nematode are made available with the 
expectation that the States will provide funds in an amount at least 
equal to that provided by the Federal Government. 

Amendment No. 5: Reported in disagreement. 

Amendment No. 6—Meat Inspection: yr Ys $15,650,000 
instead of $15,500,000 as proposed by the House and $15,745,000 
as proposed by the Senate. 
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Amendments Nos. 7 and 8—Payments to States, etc.: Appropriate 
$29,503,708 as proposed by the House instead of $30,753,708 as 
—— by the Senate. The conferees are in agreement with the 
ong-range objective of a “two-to-one ratio” between the Department 
of Agriculture and the State experiment station research funds, 
subject to annual review by Congress. 

Amendment No. 9—Animal disease laboratory facilities: Eliminates 
House proposal to appropriate $10,000,000. 1e conferees agree that 
this item will again be considered when a final decision has been made 
as to the location of this facility. They are of the opinion that it 
should not be located at Beltsville, Md. 


EXTENSION SERVICE 


Amendments Nos. 10 and 11—Payments to States, etc.: Appropriate 
$49,865,000 instead of $49,615,000 as proposed by the House and 
$50,115,000 as proposed by the Senate. The conferees believe that 
the increased amount should be used to strengthen existing activities 
of the Extension Service rather than to create a separate organization 
for work in low income areas. 

Amendment No. 12—Administration and coordination: Appropri- 
ates $2,000,000 as proposed by the House instead of $2,035,000 as 
proposed by the Senate. 


AGRICULTURAL CONSERVATION PROGRAM SERVICE 


Amendment No. 13: Appropriates $227,500,000 instead of $217,- 
500,000 as proposed by the House and $250,000,000 as proposed by 
the Senate. The conferees have agreed on a program for 1956 of 
$250,000,000, comprised of $227,500,000 in the accompanying bill and 
the use of balances from the 1954 program. 

The Department is urged to review and modify its requirements on 
conservation practices to encourage farmer participation, and to 
institute changes in practices to liberalize the program. 

The balance from the 1954 program clearly indicates the need for 
the Department to revise its procedures in making and revising pro- 
gram fund allocations to counties to meet changes in local conditions, 
as well as to compensate farmers in counties where conservation 
practices have exceeded the amounts heretofore allowed. 

The Department should correct such problems and use such carry- 
over funds as may be necessary to carry cut in 1956 the full program 
of $250,000,000 announced by the Congress. 

Amendments Nos. 14 and 15: Authorize $24,698,000 for adminis- 
trative expenses as proposed by the Senate instead of $24,500,000 as 
proposed by the House; and provide $4,773,800 for Washington office 
and State administrative expenses as proposed by the Senate instead 
of $4,600,000 as proposed by the House. 


AGRICULTURAL MARKETING SERVICE 


Amendment No. 16—Marketing research and agricultural estimates: 
Appropriates $13,200,000 instead of $13,000,000 as proposed by the 
House and $13,265,000 as proposed by the Senate. 

Amendment No. 17—Marketing services: Appropriates $13,020,000 
as proposed by the Senate tnahaad of $13,000,000 as proposed by the 
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House. The amount agreed to includes the two additional market 
news offices added by the Senate, as well as the locations set forth in 
the House report. The items added by the House are ineluded in 


view of the strong local support as evidenced by the availability of 
matening funds from local sources. 


Amendment No. 18—Payments to states, cte.: Appropriates 
$1,160,000 instead of $1,100,000 as proposed by the House and 
$1,200,000 as proposed by the Senate. 


FOREIGN AGRICULTURAL SERVICE 


Amendment No. 19: Appropriates $20,000 for representation allow- 
ances as proposed by the House instead of $25,000 as proposed by 
the Senate. 

Amendment No. 20: Deletes the Senate proposal to extend the use 
of representation allowances. 

Amendment No. 21: Appropriates $3,750,000 as proposed by the 
Senate instead of $3,600,000 as preposed by the House. 

Amendment No. 22: Restores ines language earmarking funds 
for special studies of foreign agricultural production. 


COMMODITY EXCHANGE AUTHORITY 


Amendment No. 23: Appropriates $787,400 as proposed by the 
Senate instead of $780,000 as proposed by the House. 


COMMODITY STABILIZATION SERVICE 


Amendments Nos. 24 and 25—Agricultural adjustment programs: 
Appropriate $41,200,000 as proposed by the Senate instead of 
$41,000,000 as proposed by the House, and provide $6,343,100 for 
administrative expenses as proposed by the Senate instead of 
$6,000,000 as proposed by the House. 

Amendments Nos. 26 and 27—Sugar Act program: Appropriate 
$67,600,000 as proposed by the Senate instead of $62,600,000 as pro- 
posed by the House, and authorize $1,873,000 for administrative ex- 
penses as proposed by the Senate instead of $1,700,000 as proposed 
by the House. 


RURAL ELECTRIFICATION ADMINISTRATION 


Amendment No. 28—Loan authorizations: Authorizes $214,000,000 
for the rural electrification program, of which $25,000,000 is placed 
in reserve to meet unforeseen requirements, and provides $100,000,000 
for the rural telephone program of which $20,000,000 is placed in a 
similar reserve. 

Amendment No. 29—Salaries and expenses: Appropriates $8,600,000 
instead of $8,500,000 as proposed by the House and $8,700,000 as 
proposed by the Senate. 


FARMERS’ HOME ADMINISTRATION 


Amendment No. 30—Loan authorizations: Authorizes $24,000,000 
for farm tenancy loans as proposed by the Senate instead of 
$19,000,000 as proposed by the House. 
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Amendment No. 31—Loan authorizations: Authorizes $165,000,000 
for production and subsistence loans instead of $140,000,000 as pro- 
posed by the House and $180,000,000 as proposed by the Senate. 

Amendment No. 32—Loan authorizations: Authorizes $5,500,- 
000,000 for soil and water conservation loans as proposed by the 
House instead of $10,500,000,000 as proposed by the Senate, and 

rovides an additional $15,000,000 for production and subsistence 
oans to meet unforeseen requirements. 

Amendment No. 33—Salaries and expenses: Appropriates $26,- 
750,000 instead of $26,405,000 as proposed by the House and $26,- 
805,000 as proposed by the Senate. 


OFFICE OF THE GENERAL COUNSEL 


Amendment No. 34: Appropriates $2,740,000 instead of $2,700,000 
as proposed by the House and $2,762,700 as proposed by the Senate. 


LIBRARY 


Amendment No. 35: ae ag $735,000 instead of $725,000 as 
proposed by the House and $773,000 as proposed by the Senate. 


GENERAL PROVISIONS 


Amendment No. 36—Section 501: Provides that 622 of the 645 new 
motor vehicles to be purchased shall be for replacement, as proposed 
by the Senate. 

Jamie L. WHITTEN, 
Frep MARSHALL, 
Wma. H. Narcuer, 
CLARENCE CANNON, 
H. Cart ANDERSEN, 
Watt Horan, 
C. W. VurseEtt, 
JOHN TABER, 

Managers on the Part of the House. 


O 
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HOUSING FOR ESSENTIAL CIVILIAN EMPLOYEES OF THE 
ARMED FORCES 





Mayr 25, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Spence, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 


[To accompany 8. 3515) 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 3515) to amend the National Housing Act, as amended, 
to assist in the provision of housing for essential civilian employees 
of the Armed Forces, having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 


do A apa 
he amendments are as follows: 

Page 2, line 8, strike out “research and development’”’ and insert 
“research or development”. 

Page 2, lines 9 and 10, strike out ‘Armed Forces of the United States 
or a contractor thereof and is considered by the Armed Forces” and 
insert “military departments of the United States or a contractor 
thereof and is considered by such military department”. 

Page 2, line 19, strike out “research and development”’ and insert 
“research or development”. 


GENERAL STATEMENT 


This bill would add a new section 809 to title VIII of the National 
Housing Act, to provide mortgage insurance on homes to be owned by 
private individuals who are essential civilian employees of the armed 
services, or employees of contractors of the armed services, at research 
or development installations. Mortgage terms available under the 
bill are the same as those available under section 203 of the National 


Housing Act, the FHA’s regular program of mortgage insurance for 
sales housing. 


71006 
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In order to qualify for insurance under the proposed new section, 
an individual would be required to hold a certificate issued by the 
Secretary of Defense which certifies that (1) he requires housing, (2) 
he is, on the date of the certificate, a civilian employed by one of the 
military departments, or a contractor thereof, at a research or devel- 
opment installation, and (3) he is considered by such military depart- 
ment to be an essential, nontemporary, employee at such date. 

In addition to issuing the certificate attesting to the employment 
status of each essential civilian and his need for housing, the Secretary 
of Defense would be required to certify to the Commissioner of FHA 
that housing is necessary for these civilian émployees and that there 
is no present intention to substantially curtail the number of such 
civilian personnel assigned or to be assigned to such installations. The 
latter certificate would be conclusive evidence: to the FHA Com- 
missioner of the need for housing,,but if the Commissioner should 
determine that mortgage insurance on such housing is not an accept- 
able risk he could require the Secretary of Defense to guarantee the 
armed services housing mortgage insurance fund from loss with respect 
to the mortgages in question. 

The program ccntemplated by this bill, unlike section 203, would 
not be governed by the test of economic soundness. The necessity for 
waiving the economic soundness requirement, applicable under section 
203, arises from the fact that the housing program for essential civilians 
is intended to serve certain critical areas where the economic base 
consists to a disproportionate extent of research and development 
activities being conducted by the military. In such communities, the 
present urgent housing demand has not been met. Adequate housing 
for the essential civilians covered by this bill is considered to be an 
indispensable prerequisite to the orderly functioning of the national 
security program. 

This is the present situation which exists at the Redstone Arsenal 
at Huntsville, Ala. The Department of Defense has designated the 
Redstone Arsenal as an installation for the study and development of 
the intermediate continental ballistic missile program. Without a 
special FHA program, adequate housing cannot be provided for the 
essential scientists and technical personnel vitally needed for the 
development program. 

A representative of the Department of Defense testified before the 
committee that an initial program to build from 1,500 to 2,000 houses 
for civilian employees at Redstone Arsenal should be undertaken at 
the earliest possible date, and that the shortage of housing for essen- 
tial civilian employees will soon become acute at other research and 
development installations, such.as Patrick Air Force Base in Florida, 
China Lake Naval Ordnance Test Center in California, and Hollo- 
man Air Force Base in New Mexico, ' 

During the past several years of great scientific and technological 
advances, the civilian employee has come to play an increasingly 
important role in every program undertaken by the Armed Forees, 
especially research and development programs. The essential civilian 
employee is now as integral a part of the Armed Forces as the man in 
uniform. Many of these essential civilians, according to the Depart- 
ment of Defense, are hopeful of pursuin ——e careers as 
employees of the Armed Forces. _ In view of the probability that this 
type of defense personnel will be needed at or near the military 
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installation for some time to come, it is necessary to insure these 
employees a reasonable opportunity to obtain adequate housing in the 


viemit of their employment, 

ile there is presently available no accurate estimate of how many 
units may be needed under this program, it seems reasonable to esti- 
mate that for the coming year a limit of 10,000 units would meet all 
requirements. In order to maintain some control on this program, the 
Secretary of Defense is required to issue a notice of eligibility to the 
civilian worker which will secure for him the right to become a mort- 
gagor under this section. It is expected that the Secretary of Defense 
will establish appropriate regulations defining essential civilian workers 
to be aided in this program. 

The committee feels that the bill as amended will meet a housing 
need and serve a program which is an integral part of the Nation’s 
defense, 

COMMITTEE AMENDMENTS 


The amendments adopted by the committee were suggested by the 
Department of Defense. Their effect is (1) to make it clear that the 
bill applies to installations devoted to either research or development 
(for some purposes there is a distinction between the two terms); 
and (2) to dispel any possible implication that joint determination 
by the Armed Forces would be required in the matter of who is an 
essential employee, and make it clear that this determination will be 
made by the military department (Army, Navy, or Air Force) which 
employs him. 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XTII of the Rules of the House 


of Representatives, changes in existing law made by the bill, as 
passed by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


NATIONAL HOUSING ACT, AS AMENDED 
* + + * ” * * 
TITLE VIII—ARMED FORCES HOUSING MORTGAGE INSURANCE 
+ * oa * * * a 
Sec. 809. (a) Notwithstanding any other provisions of this title and in 
addition to mortgages insured under section 803, the Commissioner may 
insure any mortgage under this section which meets the eligibility require- 
ments set forth in section 203 (b) of this Act: Provided, That a morigage 
insured under this section shall have been executed by a mortgagor who at 
the time of insurance is the owner of the property and either occupies the 
property or certifies that his failure to do so is the result of a change in his 
employment by the Armed Forces or a contractor thereof and to whom the 
Secretary or his designee has issued a certificate indicating that such 
person requires housing and is at the date of the certificate a civilian em- 
ployee at a research and development installation of one of the Armed 
Forces of the United States or a contractor thereof an is considered by the 
Armed Forces to be an essential, nontemporary employee at such date. 
Such certificate shall be conclusive evidence to the Commissioner of the 
employment status of the mortgagor and of the mortgagor’s need for housing. 
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(6) No mortgage shall be insured under this section unless the Secretary 
or his designee shall have certified to the Commissioner that the housing is 
necessary to provide adequate housing for such civilians employed in 
connection with such a research and development installation and that 
there is no present intention to substantially curtail the number of such 
cwilian personnel assigned or to be assigned to such installation. Such 
certification shall be conclusive evidence to the Commissioner of the need 
for such housing but if the Commissioner determines that insurance of 
mortgages on such housing is not an acceptable risk, he may require the 
Secretary to guarantee the Armed Services Housing Mortgage Insurance 
Fund from loss with respect to mortgages insured pursuant to this section. 
There are hereby authorized to be appropriated such sums as may be 
necessary to provide for payment to meet losses arising from such 
guaranty. 

(c) The Commissioner may accept any mortgage for insurance under 
this section without regard to any requirement in any other section of this 
Ae that the project or property be economically sound or an acceptable 
risk. 

(d) Any mortgagee under a mortgage insured under this section is 
entitled to the benefits of insurance as provided in section 204 (a) with 
respect to mortgages insured under section 208. 

(e) The provisions of subsections (6), (c), (d), (e), (f), (9), (h), and (9) 
of section 204 shall apply to mortgages insured under this section except 
that as applicable to those mortgages: (1) all references to the ““Fund’’ or 
“Mutual Mongage Insurance Fund” shall refer to the “Armed Services 
Housing Mortgage Insurance Fund”’ and (2) all references to section 208 
shall refer to this section. 

The provisions of sections 801, 802, 803 (c), 803 (i), 803 (9), 


(f) 
804 (a), 804 (6), and 807 and the provisions oy section 803 (a) relating to 


the aggregate amount of all mortgages insured and the expiration date vf 
the Commissioner’s authority to insure under this title, shall be applicab 
to mortgages insured under this section. 


O 
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FURTHER AMEND THE MILITARY PERSONNEL CLAIMS 
ACT OF 1945 





May 28, 1956.—Ordered to be printed 





Mr. Forrester, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 3996) 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 3996) 
to further amend the Military Personnel Claims Act of 1945, having 
met, after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

Page 1, strike out lines 3, 4, and 5 and insert That section 1 (a) 
of the Military Personnel Claims Act of 1945 (59 Stat. 225), as amended, 
pF sn amended by striking out “$2,500” and inserting in lieu thereof 

And the Senate agree to the same. 

E. L. Forrester, 

Harotp D. Dononvsg, 

WiiraM E. Mixer, 
Managers on the Part of the House. 


Price Danret, 

Joun L. McCuieuan, 

HerMan WELKER 
Managers on the Part of the Senate. 














STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 3996) to further amend the Military Personnel 
Claims Act of 1945, submit the following statement in explanation 
of the effect of the action agreed upon and recommended in the 
accompanying conference report as to such amendment, namely: 

The bill as passed the House would remove the $2,500 limitation 
upon the amount which may be recovered under the act. It also 
proposed to permit the recovery of the full amount of any claim 
in excess of $2,500 in the case of an individual whose claim may have 
been settled in the interim period after July 3, 1952, and prior to 
the date that this proposed legislation would be enacted and become 
effective. 

The Senate amendment would limit the settlement to $4,000, and 
at the conference the amount of $6,500 was agreed upon. 

E. L. Forrester, 

Haroitp D. Dononvet, 

WiniiaM E. Miturr, 
Managers on the Part of the House. 


O 
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May 28, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. EnGue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 10630] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 10630) relating to the District Court of Guam, 
having considered the same, report favorably thereon without amend- 


ment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


H. R. 10630, introduced by Congressman O’Brien of New York 
as the result of an executive communication from the Administrative 
Office of the United States Courts, has as its purpose amending pro- 
visions of the Organic Act of Guam (64 Stat. 389; 48 U.S. C. 1424) 
relating to the Federal District Court of Guam so as— 

(1) to increase the salary of the Guam United States District 
Court judge from $13,125 to the salary of other United States 
district judges, $22,500 per annum; 

(2) to lengthen the Guam District Court judgeship term from 
4 to 8 years to conform with the term of the judges of the District 
Courts of Puerto Rico and the Canal Zone and with the District 
Court of the Virgin Islands; and 

(3) to broaden and clarify the district court’s jurisdiction in 
certain respects, and to make more flexible Guam Federal court 
appellate procedure. 

The amendments to existing law proposed by the reported legislation 
spring from two sources: 

First, as indicated above, the executive communication from the 
Office of the United States Courts included a proposed bill which was 
first introduced by Congressman O’Brien of New York as H. R. 9609, 
and subsequenily incorporated into the present bill. 


71006 

















2 RELATING TO THE DISTRICT COURT OF GUAM 


Second, section 25 (b) of the Guam Organic Act of August 1, 1950 
(64 Stat. 390; 48 U. S. C. 1421c) provided for establishment of the 
Commission on the Application of Federal Laws to Guam. H. R. 
6254 and H. R. 9216, other measures considered by the House Com- 
mittee on Interior and Insular Affairs, had as their common purpose 
implementing section 25 (b) of the organic act by carrying out the 
recommendations of the Commission appointed thereunder. The 
provisions of H. R. 6254 and H. R. 9216 (sec. 22 of both bills) dealing 
with the Guam District Court have also been incorporated in H. R. 
10630, the present bill, as sections 1 and 2. 

Section 1 of this bill would amend section 22 of the Organic Act of 
Guam to provide that the District Court of Guam would have the 
jurisdiction of a district court of the United States in all causes 
arising under Federal laws regardless of the amount involved. Pres- 
ently the jurisdiction of the District Court of Guam is limited to 
Federal civil cases involving more than $3,000, exclusive of interests 
and costs. This section also specifies that the District Court of 
Guam shall have original jurisdiction in all other causes in Guam 
over which jurisdiction has not been transferred by the Guam Legis- 
lature to act Ro court or courts established by it and shall have such 
appellate jurisdiction as the legislature may determine. 

Section 2 would incorporate into section 22 (a) of the organic act 
an additional paragraph recognizing and making suitable procedural 
provisions for the appellate division of the district court as it nowexists 
under the local law. Presently, under Guam law (Public Law 17, 

Virst Guam Legislature, 1951) the District Court of Guam has broad 
eppellate jurisdiction to review the decisions of the Island Court of 
Guam, an inferior court established under the prior naval rule and 
which has municipal, domestic relations, and probate court jurisdic- 
tion. Existing Guam law provides for an appellate division of 3 
judges, the regular judge of the court and 2 other judges to be assigned 
by the Chief Justice of the United States. Thus far, the Chief Justice 
has assigned two district judges from Hawaii as occasion demanded. 
Section 2 also establishes procedures under which the appellate divi- 
sion of the District Court of Guam shall operate. 

Section 3 has three functions. First, it would provide a term of 
office for the judge of the District Court of Guam of 8 rather than 
4 years. Second, it would provide for an increase in the compensation 
of the judge of the District Court of Guam from the present $13,125 
to $22,500. An increased term and compensation will attract men of 
a caliber which the territory needs. Guam has a background of 
Spanish law and custom and is remote from the continental United 
States. Many lawyers are hesitant to leave practices on the main- 
land when they are subject to replacement at the end of 4 years. The 
judges of all other district courts of the United States’ Territories are 
paid $22,500 per annum. Third, section 3 provides for the assign- 
ment of circuit and district judges to the District Court of Guam by 
the chief judge of the ninth circuit and the Chief Justice of the United 
‘States. It would also authorize the temporary assignment to the 
Guam court by such officials or judges of the Island Court of Guam 
and the High Court of the Trust Territory of the Pacific Islands. 
Inasmuch as these judges are in the general vicinity of Guam, it seems 
appropriate and logical that they be assigned to the District Court of 
Guam for temporary duty when needed rather than selecting persons 
\from the Territory of Hawaii. 
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The executive communication from the Administrative Office of 
the United States Courts, together with the Office’s comments of' 
April 24, 1956, and reports of recent date from the Department of, 
the Interior, the Department of Justice, and from Judge Albert B. 


Maris, United States circuit judge, United States Court of Appeals 
for the Third Circuit are as follows: 


ADMINISTRATIVE OFFICE OF THE 
Unitrep States Courts, 
Washington, D. C., January 11, 1956. 
Hon. Sam Raysurn, 


Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: On behalf of the Judicial Conference of the 
United States I herewith transmit for the consideration of the Con- 
gress, a bill relating to the compensation and term of office of the 
judge of the District Court of Guam. The bill would increase the 
salary of the office from $13,125 to the salary of other United States 
district judges, $22,500 per annum, and would lengthen the term from 
4 to 8 years, to conform with the term of the judges of the District 
Courts of Puerto Rico and the Canal Zone and of the judge of the 
District Court of the Virgin Islands. The bill was recommended by 
the Judicial Conference at its annual meeting held last September. 

The salary of the judge of the District Court of Guam is fixed at 
present by sections 24 (a) and 26 (a) of the Organic Act of Guam 
(48 U.S. C. 1424b (a) and 1421d (a)). Section 24 (a) provides that 
the salary of the judge shall be the same as the salary of the Governor 
of Guam, and section 26 (a) fixes the salary of the Governor at $13,125 
per annum. The salaries of the judges of the Territorial district 
courts in Alaska, the Canal Zone, and the Virgin Islands are the same 
as those of United States district judges generally, and accordingly 
each of them received the increase from the former salary of $15,000 
to $22,500 granted to district judges by Public Law 9 of the present 
Congress approved March 2, 1955. The salary of the judge of the 
District Court of Guam is not only far below that of other district 
judges, but it is now $1,875 less than the salary, with the 25 percent 
overseas differential of the United States attorney in Guam. 

Circuit Judge Albert B. Maris, of Pennsylvania, in 1951 visited 
Guam to act as judicial adviser to the Territorial government and 
has kept in touch with the island since that time. In a letter to 
the Chief Justice for communication to the Judicial Conference 
he expressed his opinion of the need for an increase in the salary of 
the judge as follows: 

“From my knowledge of the judicial problems of Guam gained 
during 7 weeks spent on the island in 1951 as judicial adviser to the 
Territorial government and from my later contacts with the problems 
of Guam, I am convinced that the responsibilities of the judge of the 
District Court of Guam and the judicial work which he must perform 
are just as serious and difficult as those faced by the judges of the 
district courts in Alaska, the Canal Zone and the Virgin Islands. 
Indeed I think that in some respects they are more difficult. It is, 
therefore, a gross injustice to the judge in Guam to deny him com- 
pensation at the same rate as the other Territorial district judges.” 

The bill enclosed would put the judge of the District Court of Guam 
on a parity with the United States district judges generally by pro- 
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viding that his salary ‘‘shall be at the rate prescribed for judges of the 
United States district courts.” 

The bill, as stated above, would also increase the term of the judge 
of the District Court of Guam from 4 to 8 years. This would be in 
line with similar action taken in reference to the terms of the judges 
of other Territorial courts in latter years: In 1938 the Congress 
enlarged the term of office of the judges of the District Courts of 
Puerto Rico and the Canal Zone from 4 to 8 years and by section 3 (a) 
of the act of February 10, 1954 (48 U.S. C. 1405y) the Congress took 
similar action in reference to the term of the office of the judge of the 
District Court of the Virgin Islands. The latter action was taken 
pursuant to a recommendation of the Judicial Conference which was 
reported to the chairman of the Committee on the Judiciary of the 
House of Representatives. The basic reasons for the change as shown 
in the report of the House Committee on the Judiciary, House 
Report No. 1005 of the 83d Congress (pp. 2017, 2018 of vol. 2, United 
States Code Congressional and Administrative News, 1954) were (1) 
that it was not fair to ask a lawyer from the continental United States 
appointed to a judgeship in these outlying areas to give up his practice 
and lose touch entirely with the people in his own community and his 
own State when it was probable that he might be displaced at the 
end of the term of 4 years, and (2) that 4 years is too short a time for 
efficiency to be developed in the work of a judge in the background of 
unfamiliar law of foreign origin to be found in these outlying territories. 

In support of the increase in the length of the term of the judge 
of the District Court of Guam, Judge Maris wrote in the letter to 
the Chief Justice, to which I have referred: 

“The background of law in Puerto Rico and the Canal Zone is 
Spanish and in the Virgin Islands Danish. Guam, which was a 
Spanish possession for several hundred years, also has a background 
of Spanish law and it is far more remote from the continental United 
States than any of the other three Territories. I am satisfied, there- 
fore, that the reasons for extending the term of office of the judges in 
Puerto Rico, the Canal Zone and the Virgin Islands apply with equal, 
if not greater, force to the judge appointed to serve in Guam.” 

Section 2 of the bill enclosed provides that it shall not affect the 
term of office of the judge of the District Court of Guam in office on 
the date of its enactment. As a measure of justice to judges of the 
court who may hereafter be appointed and as an inducement to 
qualified persons to undertake the office, I trust that the legislation 
will meet the favor of the Congress and be enacted. It will be 
conducive to the best administration of the District Court of Guam. 

Sincerely yours, 
Henry P. CHANDLER. 


ADMINISTRATIVE OFFICE OF THE UNITED Srates Courts, 
Washington, D. C., April 24, 1956. 
Hon. Crarr ENGLE, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN EnGueE: In answer to your inquiry of April 
19, 1956, concerning a pending bill relating to the District Court 
of Guam (H. R. 10630), I am glad to say that the bill has my approval 
and I recommend the enactment of it. 
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The bill contains provisions to increase the salary and | en the 
term of office of the udge of the District Court of Guam which have 
been recommended y e Judicial Conference of the United States 
and are contained in the bill submitted by me in behalf of the Judicial 
Conference, H. R. 9609. It also contains provisions in reference 
to the jurisdiction of the District Court of Guam which are contained 
a aga: 22 of Smog re ee before your committee Ss - 

. Circuit ey rt B. Maris who is familiar wi e 
eeneinen ay So rel the yey poms # Guam ant = wor 
at the hearing last week on the bills, H. R. 9609 an . R. 9216, 
prepared amendments after the hearing for the transfer of the provi- 
sions of the latter bill in relation to the District Court of Tio 
. other bill emanging re — and the term of office fs the Judge 
of the court. e new bill, H. R. 10630, incorporates the pendin 
provisions in relation to the District Court of Guam in sin ; 
measure as is logical. The changes provided for by the bill will 
“aagensnre to the effectiveness of the court and I trust that it may 

e enacted. 


With kind regards, I am, 
Sincerely yours, 
Henry P. CHANDLER. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 4, 1986. 
Hon. Cruatr ENGte, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enatz: This will reply further to your request 
for the views of this Department on H. R. 10630, a bill relating to the 
District Court of Guam. 

I recommend that the bill be enacted. 

H. R. 10630 is comprised of language derived from H. R. 9609, 
a bill relating to the compensation and term of office of the judge of 
the District Court of Guam, and from section 22 of H. R. 9216, a bill 
to implement section 25 (b) of the Organic Act of Guam by carrying 
out the recommendations of the Commission on the Application of 
Federal Laws to Guam, and for other purposes. The latter is a bill 
ni in this Department and submitted to you with our letter of 

anuary 19, 1954 on H. R. 6254 of the same title. 

Sections 1 and 2 of H. R. 10630 are virtually parallel to subsections 
(a) and (b) of section 22 of H. R. 9216. They would amend the 
Organic Act of Guam to clarify the jurisdiction of the District Court 
of Guam and to make specific provison for a three judge appellate 
division of the district court. 

The first paragraph of section 3 of H. R. 10630 would achieve two 
results. It would, first, provide a term of office for the judge of the 
District Court of Guam of 8 rather than 4 years. Section 22 (c) of 
H. R. 9216 would accomplish the same purpose. We believe that an 
increased term is desirable in order to attract men to this judicial post 
of the caliber which the Territory needs. The first paragraph would, 
second, provide for an increase in the compensation of the judge of 
the District Court of Guam from $13,125 to $22,500. We think it 
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eras that the judge be paid the latter sum, which is the amount now 
eing paid all other district judges, including those in the Territories. 
The judge of the Guam court Js ‘now paid the same amount as the 
Governor of the Territory (48°U..S.:€., sec. 1424b (a)), and this 
amount is specified in the Guam Organic Act to be $13,125 (48 U.S.C., 
sec. 1421d (a)). There is in our view no justification for paying a 
salary to the judge of the Guam District Court which is not commen- 
surate with comparable judicial salaries: Not only do district judges 
generally, including those in Alaska, Hawaii, and Puerto Rico, now 
receive $22,500 annually (Public Law 9, 84th Cong., 1st sess., 69 Stat. 
9, 10), but under the new Virgin Islands Organic Act, the judge of the 
District Court of the Virgin Islands does, as well (48 U.S. é. 1952 edi- 
tion, Supp. 11, sec. 1614). The Virgin Islands and Guam occupy the 
same legal status, being organized, unincorporated territories, but 
Guam has a considerably larger population, and its judicial business can 
therefore be expected to be comparatively greater. In the circum- 
stances, the proposed salary increase for the judge in Guam is in our 
opinion entirely justified. 

The last paragraph of section 3 of H. R. 10630 would, like section 
22 (d) of H. R. 9216, provide for the assignment of circuit and district 
judges to the District Court of Guam by the chief judge of the ninth 
circuit and the Chief Justice of the United States. It would also 
authorize the temporary assignment to the Guam court by such 
officials of judges of the falend Court of Guam and the High Court 
of the Trust Territory. We think it appropriate and logical that the 
services of these judges, who are already in the Pacific area, be avail- 
able when the business of the court requires their temporary service. 

We therefore recommend that the bill be enacted. We understand 
that if favorable action is taken with respect to H. R. 10630, no further 
action will be necessary on H. R. 9609. 

The Bureau of the Budget has advised that there is no objection to 
the presentation of this report to your Committee. 

Sincerely yours, 
Wester A. D’Ewarrt, 
Assistant Secretary of the Interior. 





DEPARTMENT OF JUSTICE, 
April 13, 1956. 
Hon. Ciarr ENGL3E, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in response to tated request for the 
views of the Department of Justice concerning the bill (H. R. 6254) 
to implement section 25 (b) of the Organic Act of Guam by carrying 
out the recommendations of the Commission on the Application of 
Federal Laws to Guam, and for other purposes. 

The recommendations of the Commission on the Application of 
Federal Laws to Guam to which the bill refers are included in House 
Document No. 212 of the 82d Congress, 1st session. In addition to 

roviding for the carrying out of some of the recommendations made 
y the 7, Rare ting by extending the application of certain existing 
laws specifically to Guam, the bill also would provide for making 
applicable to Guam certain provisions of the Internal Revenue Code. 


ll 
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It also would provide amendments to the provisions of sections 22 
and 24 of the Organic Act of Guam relating to s to the District 
Court of Guam and the assignment of judges to that court. 

The Department of Justice has no objection to legislation to effect 
the purposes of this bill, but there are certain features of it to which 
the committee may wish to give further consideration. 

References in the bill are to provisions of the Internal Revenue Code 
of 1939. Since the Internal Revenue Code of 1954 has superseded 
that of 1939 it would appear necessary to amend the bill to reflect 
the appropriate sections of the Internal Revenue Code of 1954. 

Existing law provides for the assignment of judges to the Dis- 
triet Court of Guam by the Chief Justice of the United States. Under 
subsection (b) of section 30 of the bill the chief judge of the ninth 
judicial circuit of the United States may assign a circuit or district 
judge of the ninth circuit, or the Chief Justice of the United States 
may assign any other United States circuit or district judge with the 
consent of the judge so assigned and of the chief judge of his circuit, 
or the Chief Justice of the United States may assign any judge of the 


Island Court of Guam to serve temporarily as a judge in the District. 


Court of Guam whenever it is made to appear that such an assignment 
is necessary for the proper dispatch of the business of the. court. 
Since under this proposed amendment the chief judge of the ninth 
judicial circuit would be authorized to assign judges to the District 
Court of Guam, it is not clear why indication of this function is not 
also included in the amendment proposed under subsection (a) of 
section 30 of the bill. This could be done by inserting the language 
“or the chief judge of the ninth judicial circuit of the United States” 
following the word “States” on line 17 at page 15 of the bill. 
The Bureau of the Budget has eavived: that there is no objection 
to the submission of this report. 
Sincerely, . 
Wituram P. Rocers, 
Deputy Attorney General. 





Unrrep States Court or APPEALS 
FOR THE THtRD Circuit, 
Philadelphia, Pa., April 30, 1956. 
Hon. Ciatr ENGLE, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear ConcressMAN ENGLE: May I write you in support of H. R. 
10630, the bill relating to the District Court of Guam. Havin 
spent 7 weeks on Guam in 1951 as a judicial adviser to the territoria 
government in the study and revision of the local laws relating to 
the judiciary, I acquired a firsthand knowledge of judicial problems 
and procedure of the island. The knowledge thus gained I have 
endeavored to keep up to date by contacts and correspondence and 
I am happy to submit the following comments on the bill in the light 
of that knowledge and experience. 

Section 22 (a) of the Organic Act of Guam (48 U.S. C. § 1424 (a)), 
now provides that the district court shall have, inter alia, the juris- 
diction of a district court of the United States in all causes arising 
under the Constitution, treaties, and laws of the United States. 
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This | inadvertently limits the jurisdiction of the court over 
most Federal. civil cases to those involving more than $3,000. This 
is because section 1331 of title 28, United States Code, provides that 
the district courts of the United States shall have original jurisdiction 
of cases arising under the Constitution, laws or treaties of the United 
States “wherein the matter in controversy exceeds the sum or value 
of $3,000, exclusive of interest or costs.” It is true, of course, that 
in some types of cases, such as maritime, bankruptcy, patent and 
Government cases the jurisdictional amount is not required. I am 
sure, however, that Congress intended to bee the District Court of 
Guam jurisdiction in all cases arising under Federal law regardless 
of the amount involved. Section 1 of the bill would amend section 
22 (a) of the organic act so as to carry out this intention by adding 
to the language granting jurisdiction in Federal cases the phrase 
a ess of the sum or value of the matter in controversy.” A 
similar amendment was included in the recently Revised Organic 
Act of the Virgin Islands (48 U.S. C., sec. 1612). 

Section 22 (a) of the Organic Act of Guam provides that the district 
court shall have such appellate jurisdiction as the legislature may 
determine. The local judiciary act, Public Law 17, First Guam Legis- 
lature, 1951, which was passed when I was out there, conferred upon 
the district court broad appellate jurisdiction to review the decisions 
of the Island Court of Guam, an inferior court established under the 
prior naval rule which was continued by that act with municipal, 
domestic relations, and probate court jurisdiction. In line with the 
Guamanian request for a procedure in which appeals would be con- 
sidered by a court of 3 judges, which as they pointed out is the tra- 
ditional American method, the local act provided for an appellate 


division of 3 judges, the regular ae e of the court and 2 other judges 
e 


to be assigned to the court by t hief Justice of the United States 
under section 24 (a) of the Organic Act. This appellate division has 
functioned satisfactorily through the assignment to it by the Chief 
Justice of the two district judges from Hawaii. See EKiban v. Govern- 
ment of Guam (115 F. Supp. 519). 

Section 2 of the bill would incorporate into section 22 (a) of the 
organic act an additional paragraph recognizing and making suitable 
procedural provisions for the appellate division of the district court as 
it now exists under the local law. This will eliminate any doubt as 
to the status of the appellate division and will make it available to be 
designated hereafter as the appellate court for the Trust Territory of 
the Pacific Islands, & course which would seem logical and in the public 
interest, since Guam is centrally located in the trust territory area. 
Congress undoubtedly intended the District Court of Guam to be a 
judicial bastion of American law and justice in the western Pacific 
area. The appellate division of the court admirably serves that pur- 
pose by providing in that area an appellate tribunal of the accepted 
American type conveniently accessibie to cm ory With the amend- 
ment to section 24 (a) discussed below it will be possible to convene 
the appellate division conveniently by the assignment to it of the 
judge of the Island Court of Guam who is not involved in the appeal 
under consideration and a judge of the High Court of the Trust Terri- 
tory when he is passing through Guam, as the judges of that court 
must do very frequently. 

Section 3 of the bill would amend section 24 (a) of the Organic Act 
of Guam in three respects. The first is to lengthen the term of office 
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of the judge of the district court from 4 to 8 years. This is in line 
with similar action taken in regard to terms of office of judges of other 
similar territorial courts in recent years. In 1938 Congress lengtaened 
the term of the judges of the district courts in Puerto Rico and the 
Canal Zone from 4 to 8 years and in 1954 Congress did the same with 
respect to the term of the judge of the District Court of the Virgin 
Islands. The basic reasons for these changes appear from the con- 
gressional debates and committee reports to be i) that it is not fair 
to ask a lawyer from the continental United States appointed to a 
judgeship in one of these outlying areas to give up his practice and 
be touch entirely with the people in his own community and his own 
State when it is probable that he will be displaced at the end of 4 years, 
and (2) that 4 vears is too short a time for efficiency to be developed 
in the work of a judge in the background of unfamiliar law of foreign 
origin to be found in these outlying Territories. The background of 
law in Puerto Rico and the Canal Zone is Spanish and in the Virgin 
Islands Danish. Guam, which was governed by Spain for several 
hundred years, also has a background of Spanish law and it is far 
more remote from the continental United States than any of the other 
three Territories. I believe, therefore, that the reasons for extending 
the term of the judges in Puerto Rico, the Canal Zone, and the Virgin 
Islands apply with equal, if not greater, force to the judge appointed 
to serve in Guam. 

The second amendment proposed by section 2 of the bill to sec- 
tion 24 (a) of the organic act is to provide that the salary of the 
judge of the District Court of Guam “shall be at the rate prescribed 
for judges of the United States district courts.’’ This is the present 
law with respect to the judges in the Canal Zone and the Virgin 
Islands, while in Alaska the organic act fixes the salary of the judges 
at a figure which is the same as that of United States district judges. 
In Guam, however, the present provision of section 24 (a) of the 
organic act is that the salary of the judge shall be the same as that 
of the Governor of Guam whose salary is fixed by section 26 (a) of 
the act at $13,125. In view cf this provision the judge in Guam did 
not receive the recent increase to $22,500 which all United States 
district judges and the judges of all the other Territorial district 
courts received. Thus the salary of the judge in Guam is not only 
far below that of the other Territorial district judges but it is now 
actually $1,875 less than the salary, with the 25 percent overseas 
differential, of the United States Attorney in Guam. From my 
knowledge of the judicial prol loms of Guam I am convinced that the 
responsibilities of the judge of the District Court of Guam and the 
judicial work he must perform are just as serious and difficult as 
those faced by the judges of the District Courts in Alaska, the Canal 
Zone and the Virgin Islands. Indeed in some respects they are, I 
believe, more difficult. It is, therefore, a gross injustice to the judge 
in Guam to deny to him alone the compensation accorded to the 
judges of all the other Territorial district courts. 

he other amendment prorosed by section 3 of the bill to section 

24 (a) of the Organic Act of Guam would broaden and improve the 
provisions of that section for the temporary assignment of judges to 
the District Court of Guam. One change, along the lines of the similar 
pov incorporated into the rectnaly Revised Organic Act of the 
irgin Islands (48 U.S. C., sec, 1614, would authorize the chief judge 
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of the ninth judicial circuit, which includes Guam, to assign circuit 
and district judges of that circuit to sit temporarily in the District 
Court of Guam. This would relieve the Chief Justice of the United 
States of the necessity of making such assignments except as to judges 
from other circuits and thus would fit into the pattern of judicial 
assignment procedure laid down in title 28, United States Code, sec- 
tions 291 and 292. In addition, the amendment would authorize the 
chief judge of the ninth circuit to assign a judge of the Island Court 
of Guam or a judge of the High Court of the Trust Territory of the 
Pacific Islands to sit temporarily in the District Court of Guam. 
This would effect a great improvement because the judges of the island 
court are resident in Guam and the judges of the Trust Territory of 
the Pacific Islands are frequently in Guam while traveling between 
the districts of the trust territory. These judges are, therefore, readily 
available for such assignment without incurring travel expense. More- 
over they are likely to be much more familiar with the local law of 
Ss aecingas judges from the continental United States or even from 
awaii. 

For the reasons which I have outlined I believe that the provisions 
of H. R. 10630 are very much in the public interest and I hope that 
they will be enacted promptly. 

Sincerely yours, 


Apert B. Marts. 


As indicated above, the committee has incorporated in the reported 
bill as sections 1 and 2 thereof, language having the same purpose as 
section 22 of H. R. 6254 and H. R. 9216 as introduced. The Depart- 
ment of the Interior in its analysis accompanying its report of January 


19, 1956, on H. R. 6254 made these comments with respect to sec- 
tion 22: 


Under the Organic Act, the District Court of Guam now 
has, “in all causes arising under the laws of the United 
States, the jurisdiction of a district court of the United 
States as such court is defined in section 451 of title 28.” 
The proposed amendment, in subsection (a), would give 
the district court “the jurisdiction of a district court of the 
United States in all causes arising under the Constitution, 
treaties and laws of the United States, regardless of the sum 
or value of the matter in controversy.” This is parallel to 
the ap used in describing the jurisdiction of the District 
Court of the Virgin Islands in the Revised Virgin Islands 
Organic Act. It removes any question concerning jurisdic- 
tion of causes arising under Federal law when the amount in 
controversy is less than the prescribed minimum for Federal 
courts generally. Subsection (b) would add new language to 
the organic act providing that appeals to the District Court of 
Guam shall be heard by an appellate division of the court 
consisting of three judges. Subsection (c) would modif 
the term of the judge of the district court by extending it 
from 4 to 8 years, but the term of the incumbent would not 
be affected. Subsection (d) would modify the existing 
provision authorizing the Chief Justice to assign judges to 
the District Court of Guam when the court’s business 
requires it, to authorize the chief judge of the ninth judicial 
circuit to do so, as well.” 
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The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 10630. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or Aucusr 1, 1950 (64 Sra. 384, 389; 48 U. S. C. 1424) 


Src. 22. (a) There is hereby created a court of record to be desig- 
nated the ‘District Court of Guam’’, and the judicial authority of 
Guam shall be vested in the District Court of Guam and in such 
court or courts as may have been or may hereafter be established by 
the laws of Guam. The District Court of Guam shall havef, in all 
causes arising under the laws of the United States,] the jurisdiction 
of a district court of the United States [as such court is defined in 
section 451 of title 28, United States Code, and] in all causes arising 
under the Constitution, treaties, and laws of the United States, regardless 
of the sum or value of the matter in controversy, shall have original 
jurisdiction in all other causes in Guam, jurisdiction over which has 
not been transferred by the legislature to other court or courts estab- 
lished by it, and shall have such appellate jurisdiction as the legislature 
may determine. The jurisdiction of and the procedure in the courts 
of Guam other than the District Court of Guam shall be prescribed 
by the laws of Guam. 

Appeals to the District Court of Guam shall be heard and determined 
by an appellate division of the court consisting of three judges, of whom 
two shall constitute a quorum. The judge appointed for the court by the 
President shall be the presiding judge of the appellate division and shall 
preside therein unless disqualified or otherwise unable to act. The other 
judges who are to sit in the appellate division at any session shall be 
designated by the presiding judge from among the judges assigned to the 
court from time to time pursuant to section 24 (a) of this Act. The con- 
currence of two judges shall be necessary to any decision by the District 
Court of Guam on the merits of an appeal but the presiding judge alone 
may make any appropriate orders with respect to an appeal prior to the 
hearing and determination thereof on the merits and may dismiss an 
appeal for want of jurisdiction or failure to take or prosecute it in ac- 
cordance with the applicable law or rules of procedure. 


Act or Avuaust 1, 1950 (64 Stat. 384, 390; 48 U. S. C. 14248) 


Src. 24 (a) The President shall, by and with the advice and consent 
of the Senate, appoint a judge for the District Court of Guam who 
shal] hold office for the term of [four] eight years and until his succes- 
sor is chosen and qualified unless sooner removed by the President 
for cause. The judge shall receive a salary payable by the United 
States which shall be [the same as the salary of the Governor of 
Guam as provided by section 26 (a) of this Act, and shall be entitled 
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to the benefits of retirement provided in section 373 of title 28, United 
States Code.] at the rate prescribed for judges of the United States 
district courts. 

The Chief Judge of the Ninth Judicial Circuit of the United States 
may assign a fudge of the Island Court of Guam or a judge of the High 
Court of the Trust Territory } fees Beas ase Islands or a circuit or district 
judge of the ninth circuit, or the Chief Justice of the United States may 

, with the consent of the judge so assigned, ] assign any other United 

tates circuit or district judge [to serve] with the consent of the judge 
so assigned and of the chief gudge of his circuit, to serve temporarily as a 
judge in the District Court of Guam whenever it is made to appear 
that such an assignment is necessary for the proper dispatch of the 
business of the court. 


O 





84TH CONGRESS HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2221 





CONSIDERATION OF H. R. 11356 





May 29, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Manppen, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 515} 


The Committee on Rules, having had under consideration House 
Resolution 515, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 




















841m ConcrEss HOUSE OF REPRESENTATIVES Report : 
2d Session No. 2222 , 





CONSIDERATION OF H. R. 11040 





May 29, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. TrimB.e, from the Committee on Rules, submitted the following 
REPORT 
(To accompany H. Res. 516] 


The Committee on Rules, having had under consideration House 
Resolution 516, report the same to the House with the recommendation 
that the resolution do pass. 
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CONSIDERATION OF H. R. 9952 





May 29, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Botu1na, from the Committee on Rules submitted the following 


REPORT 


[To accompany H. Res. 517] 


The Committee on Rules, having had under consideration House 
Resolution 517, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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PERMITTING MEMBERS OF THE ARMY, NAVY, AIR FORCE, MARINE 
CORPS, COAST GUARD, COAST AND GEODETIC SURVEY, AND 
PUBLIC HEALTH SERVICE, AND THEIR DEPENDENTS, TO OCCUPY 
INADEQUATE QUARTERS ON A RENTAL BASIS WITHOUT LOSS 
OF BASIC ALLOWANCE FOR QUARTERS 





May 29, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Bennett of Florida, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany H, R. 5731] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 5731) to permit members of the Army, Navy, Air Force, 
Marine Corps, Coast Guard, Coast and Geodetic Survey, and Public 
Health Service, and their dependents, to occupy inadequate quarters 
on a rental basis without loss of basic allowance for quarters, eee. 
considered the same, a favorably thereon with amendments an 
recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 6, strike ‘‘and their’’ and insert “with”. 

Pages 2 and 3, strike all of section 4 and insert in lieu thereof the 
following: 


Szc. 4. All housing units determined, pursuant to section 
2 of this Act to be inadequate shall, prior to July 1, 1958, 


either be altered or improved so as to qualify as public 
quarters, or be demolished or otherwise disposed of. 


Page 3, line 16, strike the word “President” and insert in lieu thereof 
“head of the executive department concerned.” 

Page 3, line 18, strike the comma and the period where they appear 
and the word “hereby” and following the word “repealed”, add the 
following: ‘‘as of June 30, 1957.” 

Amend the title so as to read: 


A bill to permit members of the Army, Navy, Air Force 
Marine Corps, Coast Guard, Coast and Geodetic Survey, and 


71006 
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Public Health Service, with dependents, to occupy inade- 
quate quarters on a rental basis without loss of basic allow- 
ance for quarters. 


EXPLANATION OF AMENDMENTS 


The amendment to the title deletes the words “and their’ and 
inserts in lieu thereof the word “with”. This amendment is designed 
to make the title consistent with the body of the bill as it has been 
amended. (See second amendment below.) 

The second amendment strikes the words “and their” on page 1, 
line 6, and inserts in lieu thereof the word ‘‘with”. The purpose of 
this amendment is to prevent the measure from being construed as 
applying to bachelor officers quarters. It is the intention of H. R. 5731 
that it be limited to family housing. 

The third amendment strikes all of section 4 and inserts new 
language. Section 4 of the bill as introduced provided that housing 
units determined to be inadequate should be altered or improved so 
as to qualify as public quarters, or be demolished or otherwise dis- 
posed of within a 4-year period of the determination that they were 
inadequate. This 4-year period was reduced to 2 years. In the 
opinion of the committee, 2 years represents adequate time, from 
budgetary and other standpoints, to eliminate or improve these 
quarters. 

Also, section 4 of the bill, as introduced, permitted the exception 
from the 4-year period mentioned above of such housing as the re- 
spective Secretary might determine as being urgently needed because 
of a shortage of housing located within a reasonable proximity and 
available at suitable rentals. The committee felt that an exception 
of this kind provided a latitude which was both unnecessary and un- 
desirable. ‘The basie purposes of the bill are, first, to eliminate a 
situation whereby military personnel surrender their total housing 
allowance while being required to occupy quarters which are sub- 
standard, and, second, and more importantly, to provide an impetus 
to the improvement, demolition, or other disposal of family quarters 
which, were it not for the military family housing shortage, should not 
be occupied at all. An exception of the nature described might well 
tend to perpetuate the existence of inadequate housing by relieving 
the pressure on local commanders to press for more and better living 
conditions. Also, it is undeniable that some personnel will choose to 
live in substandard quarters in order to secure as income the difference 
between the rental which is paid and the housing allowance which is 
received. In the opinion of the committee, this should not be per- 
mitted except with respect to this particular kind of family housing, 
and then only for the absolute minimum period of time necessary to 
correct the situation. The bill must not be used as a vehicle for pro- 
viding an increase #9 income. 

Section 4, prior to its amendment, also contained a provision 
whereby the Secretary concerned could except from the requirement 
of improvement or disposal of quarters those which are inadequate 
by reason of size alone. Again, the committee felt that this provision 
contained an unnecessary latitude. A house which is inadequate by 
reason of size alone either can or cannot be improved so as to provide 
adequata family quarters. If it can, and this in the opinion of the 
committee would be the normal case, then it should done and 
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done promptly. If it cannot be so improved, then it should not 
continue to serve as family quarters. 

The fourth amendment places the responsibility for the approval for 
the regulations under which this measure would be administered in 
the head of the executive department concerned. The bill, as intro- 
duced, placed this responsibility in the President. The Department 
of Defense recommended this amendment and the committee agreed 
to it. There does not appear to be any reason why the President 
should be burdened by the approval of regulations of this type, 
particularly since such would appear to fall quite normally within 
the cognizance of the head of the executive department concerned. 

The fifth amendment repeals the act of July 2, 1945, as of June 30, 
1957. Section 6 of the bill as introduced repealed that act as of the 
date of enactment of this measure. The act of July 2, 1945 (59 Stat. 
316), provides, in substance, that the same personnel covered by 
H. R. 5731 may occupy on a rental basis housing facilities other than 
public quarters and without loss of money allowances to which they 
are entitled for rental of quarters. 

Under the cited law, the military departments, the Coast Guard, 
and the Public Health Service now rent some 43,000 units of family 
housing. Upon repeal of the act of July 2, 1945, these quarters will 
become public quarters and personnel occupying them will receive no 
quarters allowance. Most of the family units, however, which are 
now occupied on a rental basis, are substandard and will, therefore, 
fall within the provisions of this bill upon the repeal of that act and 
the ei of an appropriate determination by the Secretary con- 
cerned, 

It is obvious that with 43,000 family units involved it will take some 
time to make a precise determination as to which are adequate and 
which are substandard. It is the committee’s view, therefore, that a 
period of approximately 1 year should be allowed for this study and 
it is for this reasoa that the repealing date was modified. 


PURPOSE OF THE BILL 


The purpose of the proposed legislation is to permit members of the 
Army, Navy, Air Force, Marine Corps, Coast Guard, Coast and 
Geodetic Survey, and the Public Health Service with their dependents 
to occupy inadequate quarters on a rental basis and without loss of 
basic allowance for quarters. 


BACKGROUND OF THE BILL 


Under existing laws and related rulings of the Comptroller General, 
members occupying any public quarters, be they adequate or in- 
adequate, are not entitled to receive their basic allowance for quarters. 
The purpose of this bill is to authorize members with dependents to 
occupy inadequate quarters on a rental basis without forfeiture of 
their quarters allowance. 

—o 302 (b) of the Career Compensation Act of 1949 provides 
—~ 


Except as otherwise provided by law, no basic allowance 

for quarters shall accrue to members of the uniformed services 

assigned to Government quarters or housing facilities under 
90014°—57 H. Rept., 84-2, vol. 3——10 
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the jurisdiction of the uniformed services, appropriate to 


their rank, grade, or rating and adequate for themselves and 
dependents, if any. 


Related to the problem is a ruling of the Comptroller General which 
holds that occupancy of public quarters, no matter how inadequate, 
requires a forfeiture of the quarters allowance. On the other hand, 
the act of July 2, 1945, authorizes members and eae ho to occupy 
any Government housing facility, other than pub:ic quarters, on a 
rental basis without loss of their quarters allowance. With the repeal 
of that act, as provided in the bill, only inadequate housing facilities 
could be occupied on a rental basis. 

Under this bill, the services would be authorized to declare certain 
unsuitable housing facilities inadequate quarters and to use them, on 
an interim basis, in the same manner as if they had been constructed 
as rental housing. The member could then occupy such inadequate 
quarters on an appropriate rental basis and receive his quarters 
allowance. 

With respect to the act of July 2, 1945, which is the basic authority 
for service personnel to occupy Government quarters, other than 
public quarters, on a rental basis, the Comptroller General has ruled, 
in effect, that to be used as rental housing, such housing must have 
been constructed with funds appropriated for rental housing, or that 
the housing was acquired under circumstances which take it out of a 
public quarters category. Thus, if barracks are converted to quarters, 
they become public quarters because barracks were constructed from 
funds contemplating public housing facilities. Also, if rental housing 
is remodeled or renovated and such requires the expenditure of sub- 
stantial funds other than those specifically appropriated for rental 
renovation, the quarters must be redesignated as public quarters. 

This bill would grant authority to determine, on the basis of a 
reasonable and realistic standard of adequacy, whether certain housing 
facilities should contimue to be classified as public quarters. 

Each service has innumerable examples of inequities as to occupancy 
of the various types of public quarters, many of which arise in the 
same area. Of course, the ultimate solution is to provide adequate 
and sufficient public quarters. Until such can 2 achieved, the 
services should, in the opinion of the committee, be permitted to 
utilize inadequate quarters on a rental basis where— 

(1) There is a lack of suitable community support or other 
housing, or, 
(2) There is a requirement that certain key personnel live on 
the station, regardless of the adequacy of the housing. 
The committee is of the firm view, and so advised the departmental 
representatives, that no recently constructed permanent ponsing 
assets should be declared inadequate under the authority of this bi 

In many areas surrounding military installations, availability of 
private housing has improved to the point where service personnel are 
able to obtain reasonable rentals or purchase their own homes. There 
are, however, numerous areas both within the continental limits of 
the United States and overseas where this is not the case. At some 
installations there is no private housing. At others, service personnel 
are not able to afford the high rentals. In recent years, Government 
rental housing and adequate public quarters have been constructed 
to alleviate the situation, yet, under existing conditions at many 
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bases, the precipitate elimination of all substandard public quarters 
would only aggravate the morale problem stemming from the need to 
house members and their dependents. At a time when all servces 
are making every effort to retain career personnel, this would create 
a most undesirable situation. 


NEED FOR KEY PERSONNEL ON STATION 


There are instances where, because of the nature of their assigned 
duties key personnel are required to occupy public quarters at or 
near their place of duty. In this situation, military requirements give 
the commanding officer no alternative but to assign members to on- 
station public quarters without regard to their adequacy. To elimi- 
nate all substandard quarters under such circumstances would reduce 
the military capabilities of the station. It should be noted here that 
in the case of many overseas installations, no housing is available 
other than that which exists on the base. Under such circumstances, 
the services, from a morale standpoint, consider it essential that as 
many members as practicable have their families with them, in spite 
of the inadequacy of the quarters. 


STATISTICAL DATA 


Below is set out a chart which shows all of the housing under the 
jurisdiction of the affected services from which it will be noted that 
the worldwide total of public quarters is 149,208. Of these, 112,691 
are adequate and 36,517 are substandard. The chart, in the last 
column, shows the number of housing units now rented under the 
authority of the act of July 2, 1945 (59 Stat. 316). Upon repeal of 
this law as of June 30, 1957, the testimony before the committee 
indicated that the very great majority of the hosuing units now rented 
would fall within the provisions of this bill and be rented as sub- 
standard quarters. 


Housing under the jurisdiction of the services 





Public quarters 





Total Adequate | Substandard 





92, 434 71, 134 
20, 128 13, 766 
35, 625 27, 000 

686 556 


BRS Beco wniis se saute 
335 235 


149, 208 112, 691 | 























COST DATA 


The chart set out below gives, by service, the number of substandard 
units, the gross appropriations now made in housing allowances 
against the occupancy of these units, and the rent receipts which it is 
estimated will accrue to the Government by reason of the rental of 
these units under the provision of H. R. 5731. 
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Department of Defense 
a Navy and — 
| my Marine Corps) Air Force | 
Number substandard units....................- | 21, 300 6, 362 &, 625 36, 287 
Gross appropriations..............------..----- $24, 151, 200 | $7,030, me $8, 480, 313 | $39, 661, 523 
ROIS PO tec sa ndlwanddentcmteehenssndcmmeaten | 15, 383, 286 3, 443, 114 5, 708, 160 24, 534, 560 
Cost to Government...............--..-- | 8, 767, 914 3, 586, 896. | 2, 772, 153 15, 126, 963 











With regard to the cost data shown on the chart, it is important to 
recognize that the total cost to the Government represents the best 
estimate of the maximum annual cost. As the various housing 
programs presently underway begin to make available adequate 
public quarters, the total number of substandard quarters in use 
will be reduced, and the annual cost to the Government will be 
reduced proportionately. Likewise, as personnel requirements in a@ 
— area are reduced, the housing requirements will also be 
reduced. 
































FURTHER COMMITTEE VIEWS 







Many of the committee views on this legislation are set out under 
the heading ‘“‘Explanation of Amendments.” However, the committee 
wishes to express some further basis upon which it rested its judgment 
in favoring this measure. 

The committee approached this bill with some very real concern 
for the reason that it is the type legislation which is most difficult of 
administration. Where one draws the line, for example, between an 
adequate house and an inadequate house is a matter of judgment, 
and judgment which will vary from individual to individual. No 
regulation can possibly cover every contingency and it places, there- 
fore, a serious responsibility upon those who must administer the 
program under the necessarily broad outlines of the regulations which 
will be issued. In the opinion of the committee, all borderline cases 
should be resolved in favor of determining a house to be adequate 
rather than inadequate, since it is only in this way that confidence in 
the execution of the program can be engendered. 

As a corollary to this, it is the committee’s view that no housing 
unit which constitutes a hazard to health, safety, or morals should be 
utilized for family quarters at all. The responsibility of the Secre- 
taries concerned with respect to housing is one which extends in both 
directions. The obverse and reverse, respectively, of this responsi- 
bility is to provide proper and adequate housing, and to insure that 
personnel do not occupy, with sanction, housing which should not be 
utilized by reason of its total inadequacy. 




















































































INADEQUATE UNITS BY STATION 


There are set out in the hearing lists of the inadequate quarters un- 
der the jurisdiction of each of the military departments. It is the 
understanding of the committee that some of these inadequate quar- 
ters have already been deactivated, that others are in the process of 
deactivation, and that still others are planned for deactivation. This 
bill should not constitute a basis for (1) reactivating any quarters now 
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deactivated by reason of inadequacy, (2) modification of deactivations 
now underway, and (3) alteration of plans for future deactivations. 


AVAILABILITY OF OTHER HOUSING 


In connection with the immediate foregoing, it is the committee’s 
view that inadequate housing should not be occupied in any instance 
where there is any other adequate housing available. That is to say, 
where there are existing eleciate Government quarters, Wherry 
housing, Capehart housing, or appropriate community support, these 
should be utilized before any inadequate unit is used. The position of 
the committee in this respect is subject only to the exception of a 
requirement that the particular personnel must reside on station. 


RENTAL 


Rental established for inadequate housing should represent the true 
fair market value of the unit. Under normal valuation procedures, 
this can best be established on the basis of what is the going rental 
for a similar unit in the surrounding area. The rentals should be in 
every respect competitive in order that privately owned housing in 
the area may not suffer as a result of the establishment of rentals 
lower than would be paid on the open market. 


FISCAL DATA 


A detailed description of the fiscal effect of this measure with respect 
to the Department of Defense is set out previously in this report 
under the heading “Cost data.” With respect to the Coast Guard, 


the Coast and Geodetic Survey, and the Public Health Service, the 
gross appropriation required will be $222,702. The rent receipts will 
aggregate $132,000, representing a difference of $90,702. 


DEPARTMENTAL DATA 


The Department of the Navy is the executive agent for all agencies 
concerned for the presentation and support of this legislation. Below 
is set out a letter, dated April 16, 1955, from the Secretary of the Navy 
which, while relating to a bill of somewhat different form, indicates 
that legislation of this type is a part of the Department of Defense 
legislative program and has been accepted by the Bureau of the 
Budget. The current approval of the Bureau of the Budget in this 
respect is indicated in the letter dated March 22, 1956, from the 
Acting Secretary of the Treasury which is set out below. Both of 
these Tetters constitute part of this report. In this connection, it is 
pertinent to note the position of the President in this respect as such 
is set out in his message dated January 13, 1955 (H. Doc. 69, 84th 
Cong., 1st sess.) in which the President stated in part that he recom- 
mended “authority for reduced rentals where men and their families 
must live temporarily in substandard housing.” 
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DEPARTMENT OF THE Navy, 
Washington, D. C., April 16, 1955. 
Hon. Sam Raysurn, 


Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Mr. Speaker: There is enclosed herewith a draft of 
legislation to permit members of the Army, Navy, Air Force, Marine 
Corps, Coast Guard, Coast and Geodetic Survey, and Public Health 
Service, and their dependents to occupy inadequate quarters on a 
rental basis without loss of basic allowance for quarters. 

This proposal is a part of the Department of Defense legislative 
program for 1955 and the Bureau of the Budget has advised that it 
is in accord with the program of the President. The Department of 
the Navy has been designated as the representative of the Department 
ot Defense for this legislation. It is recommended that this proposal 
be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of the proposed legislation is to permit members of the 
Army, Navy, Air Force, Marine Corps, Coast Guard, Coast and 
Geodetic Survey, and the Public Health Service, and their dependents, 
to rier. inadequate quarters on a rental basis and without loss of 
basic allowance for quarters. It should be noted that the President 


in a special message to the Congress relating to personnel turnover in 
the military services (H. Doc. 69, 84th Cong.) urged the enactment of 
legislation of this type. 

The head of the department concerned would be given the authority 


under regulations to determine whether particular units of family 
housing are inadequate as public quarters. It is contemplated that 
in making the determination that housing facilities are inadequate 
he would use as a criterion the minimum standards established for 
ermanent family quarters construction programs. ‘The housing 
acilities would be designated inadequate due to inadequacy of 
acceptable livability, size, construction, utilities, or necessary facilities 
for family housing. A determination by the head of the department 
concerned that housing facilities under his jurisdiction are inade- 
quate would be final and conclusive. 

The head of the department concerned would be authorized to lease 
inadequate housing to personnel of his 9 ra upon such terms 
and conditions as in his judgment will be in the best interest of 
the United States. The facilities leased, however, would not be 
required to have been constructed with funds appropriated specifi- 
call for rental housing. 

he act of July 2, 1945 (59 Stat. 316; 37 U. S. C. 111a), would be 
repealed by this proposal. That act authorizes members of the Army, 
Navy, Air Force, Marine Corps, Coast Guard, Coast and Geodetic 
Survey, and Public Health Service and their dependents to occupy, on 
a rental basis, housing facilities other than those designated as public 
quarters. Members occupying rental housing do not lose their basic 
allowance for quarters. On the other hand, members do lose their 
basic allowance for quarters when occupying housing designated 
as public quarters. In addition, the Comptroller General has ruled 
(25 Comp. Gen. 798) that housing constructed with appropriated funds 
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directly or indirectly made available for quarters or housing for 
members of the services concerned, however inadequate, must be con- 
sidered as public quarters. 

Under this ruling of the Comptroller General, there are, in many 
localities, both inadequate housing which must be treated as public 
quarters, and comparable housing facilities under the jurisdiction 
of the services concerned which were constructed with funds specifi- 
cally appropriated for low-cost defense housing units. Service per- 
sonnel who occupy these latter units do so on a rental basis without 
loss of basic allowance for quarters. The result in these cases, there- 
fore, is that comparable housing facilities cost one member a greater 
amount than that paid by another member of the same rank or rating. 
Inequitable situations such as these create very undesirable morale 
problems. This proposal is designed to alleviate these conditions by 
authorizing the rental of inadequate housing constructed or converted 
with funds appropriated for public quarters on much the same basis 
es housing constructed with funds specifically appropriated for rental 

ousing. 

In order to prevent the indefinite use of inadequate housing, a 
specific provision is contained in section 4 of this proposal requiring 
the demolition, within 4 years, of all housing found inadequate under 
section 2 unless (1) it is altered or improved so as to qualify as public 
quarters, (2) it is urgently needed because of a shortage of housing 
located within a reasonable proximity and available at suitable rentals, 
or (3) is inadequate by reason of size alone. 


COST AND BUDGET DATA 


It is estimated that enactment of this proposal would result in an 
increase in cost to the Department of Defense of $40,251,000. How- 
ever, it is estimated that receipts from rentals will amount to approx- 
imately $25 million resulting in a net cost to the Government of 
approximately $15 million. While such $40,251,000 was not included 
within the proposed operating budget for fiscal year 1956, funds for 
this and certain other items are included in the budget for later 
transmission, contingent upon authorizing legislation. 

Sincerely yours, 
C. S. Tuomas, Secretary. 


Treasury DEPARTMENT, 
Washington, May 22, 1956. 
Hon. Cart Vinson, 


Chairman, Committee on Armed Services, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to H. R. 5731, to 
re members of the Army, Navy, Air Force, Marine Corps, 

oast Guard, Coast and Geodetic Survey, and Public Health Service, 
and their dependents, to occupy inadequate quarters on a rental basis 
without loss of basic allowance for quarters. 

The purpose of the bill is to authorize members of the uniformed 
services and their dependents to occupy inadequate public quarters 
on a rental basis without loss of their rental allowance. Enactment 
of the bill would mean that unless public quarters are adequate they 
will be classified as rental housing; occupancy of that housing would 
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not amount to the furnishing of Government quarters to members and 
their dependents. Hence the members would be entitled to receive 
their basic allowance for quarters as provided in the Career Com- 
pensation Act of 1949. The bill would authorize the Secretaries 
concerned to designate as rental housing such housing as they may 
determine to be inadequate as public quarters, and to lease rental 
housing to personnel of the uniformed services. There is also a pro- 
vision that housing determined to be inadequate shall, within 4 years 
of such determination, either be improved so as to qualify as public 
quarters or be demolished; however, there is an exception to this 
provision in the case of urgentiy needed housing. 

The Coast Guard has some housing which is below any reasonable 
standard of adequacy. Yet, this housing, because of existing laws 
and decisions must be classified as public quarters. Today, if public 
quarters are occupied, they are presumed to be adequate. Requiring 
personnel to occupy inadequate public quarters results in inequities 
which impair morale. For example, at certain units members and 
their dependents are required to occupy public quarters that are, in 
fact, inadequate, while other members of like status occupy compa- 
rable rental housing at a rental less than the quarters allowance 
received. Or the latter members may be able to rent, at a rental 
equal to the applicable quarters allowance, housing which is better 
than the public quarters furnished to others. The enactment of 
H. R. 5731 would in large part remove these inequities in the Coast 
Guard as in the other uniformed services. 

Therefore, the Treasury Department favors the enactment of 
H. R. 5731. 

The Department has been advised by the Bureau of the Budget 


that there is no objection to the submission of this report to your 
committee. 


Very truly yours, 


Davip W. Kenpatt, 
Acting Secretary of the Treasury. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XITI of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 


EXISTING LAW 
(The Act of July 2, 1945) 
(59 Stat. 316) 


That notwithstanding the pro- 
visions of any other law (including 
any laws restricting the occupancy 
of housing facilities under the 
jurisdiction of Government de- 
partments or agencies by person- 
nel, and dependents of personnel, 
of the Army, Navy, Marine Corps, 


THE BILL 


That, notwithstanding the pro- 
visions of any other law, members 
of the Army, Navy, Air Force, 
Marine Corps, Coast Guard, Coast 
and Geodetic Survey, and Public 
Health Service, with dependents 
may occupy on a rental basis, 
without loss of basic allowance for 
quarters, inadequate quarters 
under the jurisdiction of any of 
the uniformed services, notwith- 
standing that such quarters may 
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EXISTING LAW 


and Coast Guard above specified 
ranks, or by personnel, and de- 
pendents of personnel, of the 
Coast and Geodetic Survey and 
the Public Health Service), per- 
sonnel of any of the services men- 
tioned herein and their dependents 
may be accepted as tenants in and 
may occupy on a rental basis any 
such housing facilities, other than 
public quarters constructed or 
designated for assignment to and 
occupancy without charge by such 
personnel and their dependents if 
any, and such personnel shall not 
be deprived by reason of such 
occupancy of money allowances to 
which they are otherwise entitled 
for rental of quarters. 


THE BILL 


have been constructed or con- 
verted for assignment as public 
quarters. 

Sec. 2. The Secretaries of the 
Army, Navy, and Air Force for the 
respective military departments, 
the Secretary of the Treasury for 
the Coast Guard when the Coast 
Guard is operating as a service in 
the Treasury Department, the 
Secretary of Commerce for the 
Coast and Geodetic Survey, and 
the Secretary of Health, Educa- 
tion, and Welfare for the Public 
Health Service, hereafter referred 
to as the Secretaries, are each 
authorized, subject to standards 
established pursuant to section 5 
hereof, to designate as rental 
housing such housing as he may 
determine to be inadequcte as 
public quarters. 

Sec. 3. The Secretaries are each 
further authorized, subject to 
standards established pursuant to 
section 5 hereof, to lease inade- 
quate housing to personnel of any 
of the mentioned services for oc- 
cupancy by them and their de- 

endents. The housing facilities 
eased, as herein provided shall not 
be required to have been con- 
structed with funds derived from 
appropriations specifically made 
for the purpose of the construction 
of rental housing for personnel of 
the services mentioned. 

Sec. 4. All housing units ceter- 
mined, pursuant to section 2 of 
this Act to be inadequate shall, 
prior to July 1, 1958, either be 
altered or improved so as to qual- 
ify as public quarters, or be de- 
molished or otherwise disposed of. 

Sec. 5. The provisions of this 
Act shall be administered under 
regulations approved by the head 
of the Executive departmen: con- 
cerned. 

Sec. 6. The Act of July 2, 1945 
(ch. 227, 59 Stat. 316) is rey caled 
as of June 30, 1957. 


O 
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AUTHORIZING PAYMENT BY THE FEDERAL GOVERNMENT OF 
THE COST OF MAKING CERTAIN STUDIES NECESSARY TO ASSIST 
THE MENOMINEE TRIBE OF INDIANS TO PREPARE FOR THE 
TERMINATION OF FEDERAL SUPERVISION 





May 29, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enate, from the Committee on Interior and Insular Affairs 
submitted the following 


REPORT 


(To accompany H. R. 6218] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 6218) to.authorize payment by the Federal 
Government of the cost of making certain studies necessary to assist 
the Menominee Tribe of Indians to prepare for the termination of 
Federal supervision, having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 


do Hag ; 
he amendment is as follows: ; 

Strike out all after the enacting clause and insert the following: 
That the last sentence of section 6 of the Act entitled “An Act to provide for 
a per capita distribution of Menominee tribal funds and authorize the withdrawal 
of the Menominee Tribe from Federal jurisdiction”, approved June 17, 1954 
(68 Stat. 250), is amended by changing the period at the end thereof to a comma 
and by adding “and there is hereby authorized to be appropriated, out of any 
money in the Treasury not otherwise appropriated, such sums as the Secreta 
shall deem necessary to reimburse the tribe for the expenditure of tribal fun 
pursuant to this section, or for any other expenditure of tribal funds approved 
by the Secretary for the purpose of carrying out the purposes of this Act.” 


PURPOSE OF THE BILL 


The purpose of H. R. 6218, as amended, introduced by Congress- 
man Laird, is to authorize payment by the Federal Government of 
the cost of making certain studies necessary to assist the Menominee 
Tribe of Indians to prepare for the termination of Federal supervision. 
pe Peete, payment for making these studies is made from tribal 
unds. 


71006 
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HISTORY OF THE LEGISLATION 


Public Law 399, 83d Congress (68 Stat. 250), approved on June 17 
1954, provided for a per capita distribution of Menominee tribal funds 
and authorized the withdrawal of the Menominee Tribe from Federal 
jurisdiction not later than December 31, 1958. Section 6 of Public 

saw 399 authorized the tribe to select and retain the services of quali- 

fied management specialists, including tax consultants, to make in- 
dustrial studies on the Menominee Reservation and to prepare reports, 
appraisals, and recommendations as may be necessary and desirable 
by the tribe in connection with the termination of the Federal super- 
vision. 

The tribe was directed to have such reports completed not later than 
December 31, 1957. The necessary specialists were to be retained 
under contracts entered into between them and _ authorized 
representatives of the tribe, subject to approval by the Secretary of 
the Interior and were to be paid from funds made available by the 
Secretary. 

H. R. 6218, as amended, authorizes the appropriation of sufficient 
funds from the Federal Treasury to reimburse the tribe for the 
expenditure of tribal funds pursuant to section 6 of Public Law 399 or 
for any other expenditure of tribal funds approved by the Secretary for 
the purpose of carrying out the purpose of said law. 

When the Menominee Tribal Council members appeared before the 
committee, they indicated that satisfactory progress was being made 
in the development of the reports and plans and that they expected 
that the plan would be ready for submission to the Secretary of the 
Interior “early in 1957.” 


NEED FOR THE LEGISLATION 


The initial use of the tribal funds as presently authorized, subject 
to reimbursement by the United States, will permit considerably more 
freedom in contracting for planning services, and will also permit 
reimbursement to the tribe for contributions to State agencies for 
special planning services. The tribe has found it necessary to make 
such contributions, but they are not made under section 6 of the 
termination act. ‘ 

H. R. 6218, as introduced, was amended by striking all after the 
enacting clause and adding language recommended by the Depart- 
ment of the Interior. When this and five other termination acts 
were enacted during the 83d Congress, no provision was made for 
the use of Federal funds to finance termination planning but specifi- 
eally provided for the use of tribal funds for that purpose. The 
Secretary of the Interior, in recommending enactment of H. R. 6218, 
as amended, submitted statistics which indicated that the tribe could 
be expected to continue to incur annual deficits which would have to 
be paid from its capital reserve. An analysis of the 1954 and 1955 
tribal budget is included in the Secretary’s report. 

The Menominee Tribal Council and the Menominee Indian Stud 
Committee created by the Wisconsin Legislature in 1955 to assist wit. 
the termination program recommended the enactment of this legis- 
lation. The Wisconsin Legislature has appropriated $30,000 to the 
department of taxation to be expended for the purnose of making 
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a cruise of the Menominee timber and establishing a value on the 
reservation itself. In addition, $5,000 has been appropriated to 
defray the cost of committee meetings and travel. In addition, the 
State has made available its consultants in the fields of education, 
public welfare, human rights, highways, taxation, and public health, 
all of whom are devoting their time to assist in developing the facts 
needed for an understanding of the problems concerning the Menom- 
inee Indians. All of this, however, appears to be inadequate for the 
extensive research needed by the Wisconsin Indian Study Committee 
before they can recommend alternatives and propose a course of 
action by the Menominees. 

The favorable report of the Department of the Interior, dated 
February 24, 1956, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFrricE OF THE SECRETARY, 
Washington, D. C., February 24, 1956. 
Hon. Cuarr Ener, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Encte: Your committee has requested a report on 
H. R. 6218, a bill to authorize payment by the Federal Government of 
the cost of making certain studies necessary to assist the Menominee 
Tribe of Indians to prepare for the termination of Federal supervision. 

We have no objection to the enactment of the bill. 

Section 6 of the act of June 17, 1954 (68 Stat. 250), which provides 
for the termination of Federal supervision over the Menominee Tribe, 
reads as follows: 

“Sec. 6. The tribe is authorized to select and retain the services of 
qualified management specialists, including tax consultants, for the 
purpose of studying industrial programs on the Menominee Reserva- 
tion and making such reports or recommendations, including apprais- 
als of Menominee tribal property, as may be desired by the tribe, and 
to make other studies and reports as may be deemed necessary and 
desirable by the tribe in connection with the termination of Federal 
supervision as provided for hereinafter. Such reports shall be com- 
pleted not later than December 31, 1957. Such specialists are to be 
retained under contracts entered into between them and authorized 
representatives of the tribe, subject to approval by the Secretary. 
Such amounts of Menominee tribal funds as may be required for this 
purpose shall be made available by the Secretary.” 

; a R. 6218 would amend the last sentence of section 6 to read as 
ollows: 

“There is hereby authorized to be appropriated, out of any money 
in the Treasury not otherwise appropriated, such sums as the Secre- 
tary shall deem necessary to carry out the purposes of this section.’ 

The purpose of the amendment is to provide for the payment of 
termination planning costs out of Federal funds rather than out of 
tribal funds. The provision in the present law requiring the use of 
tribal funds did not originate with this Department, and we have no 
objection to relieving the tribe of that financial burden if the Congress 
feels that it is wise to do so. 

At the same time Congress enacted the Menominee termination 
act it. also enacted five other termination acts. None of them provided 
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for the use of Federal funds to finance termination planning, and the 
Klamath act (act of August 13, 1954, 68 Stat. 718), like the Menominee 
act, specifically provided for the use of tribal funds for that purpose, 

The following facts with respect to the financial status of the 
Menominee Tribe are submitted for your information: 

(1) When the termination act was enacted the tribe had a balance 
in the United States Treasury of $9,960,895. 

(2) The termination act provided for the payment of a $1,500 per 
capita, which required a total of $4,885,500, and reduced the balance 
in the United States Treasury to $5,075,395. 

(3) On February 9, 1955, the Solicitor of this Department concluded 
that the per capita payments commencing in 1941 based upon the 
fair market stumpage value of the timber cut from the reservation 
had been improperly computed. A copy of his opiniop is attached. 
A recomputation of those per capita payments required the disburse- 
ment of an additional $2,275,000 (approximate), unless otherwise 
directed by the tribe. The Department urged the tribe to disburse 
no more than half of this sum in order to protect the tribe’s financial 
position. The general membership by referendum elected otherwise, 
and the full payment was made, which reduced the balance in the 
United States Treasury to $2,800,395. 

(4) On December 31, 1955, the tribal balance in the United States 
Treasury was approximately $2,150,000. 

(5) In 1954, when the Menominee Termination Act was enacted 
the total tribal cash receipts were $2,421,206.32 and the total tribal 
obligations were $2,626,898, leaving a net deficit of $205,691.68. 

(6) In 1955 the total cash receipts were $2,487,966.22 and the 
total tribal obligations, exclusive of the $1,500 per capita referred to 
in paragraph 2, above, were $2,529,947, leaving a net deficit of 
$41,980.78. 

(7) In 1954 the Federal Government spent $101,022 in gratuity 
funds for roads, Johnson O’Malley education contract payment, and 
blister rust control. 

(8) In 1955 the Federal Government spent $152,958 in gratuity 
funds for the same purposes and for the additional purpose of adult 
education. 

(9) In 1956 the Federal Government has budgeted the expenditure 
of $376,756 for the same purposes plus the additional purpose of the 
Superintendent’s salary. The major portion of the increase is due 
to adult education and vocational training, as authorized by the 
Congress for tribes subject to termination legislation. 

(10) The foregoing figures indicate that the tribe can be expected 
to continue to incur annual deficits which must be paid out of its 
capital reserve. 

Tn the event your committee recommends the enactment of the 
bill, we suggest that it be revised to read as follows: “section 6 of the 
Act entitled ‘An Act to provide for a per capita distribution of 
Menominee tribal funds pats authorize the withdrawal of the Menomi- 


nee Tribe from Federal jurisdiction’, approved June 17, 1954 (68 Stat. 
250), is amended by changing the period at the end thereof to a comma 
and by adding ‘and there is hereby authorized to be appropriated, 
out of any money in the Treasury not otherwise appropriated, such 
sums as the Secretary shall deem necessary to reimburse the tribe 
for the expenditure of tribal funds pursuant to this section, or for 
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‘any other expenditure of tribal funds approved by the Secretary for 


the purpose of carrying out the purposes of this Act’.”’ 

The initial use of the: tribal funds as presently authorized, subject 
to reimbursement by the United States, will permit considerably more 
freedom in contracting for planning services, and will also permit 
reimbursement to the tribe for contributions to State agencies for 
special planning services. The tribe has found it necessary to make 
such contributions, but they are not made under section 6 of the termi- 
nation act. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Westey A. D’Ewart, 
Assistant Secretary of the Interior. 





DEPARTMENT OF THE INTERIOR, 
Orrice or THE SOLICITOR, 
Washington, D. C., February 9, 1956. 

Memorandum to: Commissioner, Bureau of Indian Affairs. 
From: Acting Solicitor, 
Subject: Determination of per capita payments to Menominee Indians 

under the act of March 28, 1908 (35 Stat. 51) as amended by the 

act of June 15, 1934 (48 Stat. 964). 


In your memorandum of December 30, 1954, you requested the 
opinion of this office as to whether per capita payments made to 

enominee Indians pursuant to the acts quoted above as a matter 
of law have been properly calculated and, if not, as to the proper 
method of their calculation. Attached to your memorandum was a 
memorandum dated September 7, 1954, to you from the Branch of 
Forestry discussing these issues. 

_ Briefly, the 1908 act (supra) provided for the establishment of a 
timber operation on the Menominee Reservation. It authorized the 
cutting annually of specified amounts of timber, directed that a saw- 
mill and other buildings and equipment necessary to the manufacture 
of lumber products be erected on the reservation, authorized the sale 
of logs, lumber and lumber products, and directed that the net pro- 
ceeds from such sales be deposited in the Treasury and bear interest 
at the rate of 4 percent per annum, the interest to be used for the 
benefit of the In in such manner as the Secretary of the Interior 
might prescribe. Section 4 of that act authorized the Secretary to 
pay out of the funds of the Menominee Indians all the necessary 
expenses for the conduct of such operations including the preservation 
of the forest. It appears that every year or two thereafter, at the 
request of the Menominee Indians, the Congress enacted legislation 

roviding for specific per capita payments to the Menominees (78 

ngressional rd 8230, 8231). To avoid further recurring re- 
quests for such legislation and to provide in lieu thereof legislation of 
& permanent type authorizing capita | pgrecm to be made to 
the Menominee Indians upon the basis of a statutory formula, in 
i the Congress amended section 4 of the 1908 act to as 

ows: 

“The Secretary of the Interior shall at the end of each fiscal year 
ascertain and fix the fair market stumpage value of the fully matured 
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and ripened green timber cut on said reservation during the fiscal year 
and shall during the succeeding fiscal year pay said amount in equal 
shares to each member of the Menominee Tribe of Indians, living and 
on the tribal rolls, on the last day of said fiscal year: Provided, That 
said amount so distributed during any fiscal year shall not exceed the 
amount actually earned from timber operations on said reservation 
during the previous fiscal year. The expenditures proposed for the 
purposes specified herein s be submitted to the tribal council, or 
its authorized business committee, for its advance review and ap- 
proval”’ (48 Stat. 964). 

From the information contained in the memorandum of the Branch 
of Forestry, supra, it appears that at first per capita payments made 
under the 1934 amendment were based on estimated volumes of stump- 
age used. Later, the Second Deficiency Appropriation Act, 1940 (54 
Stat. 628, 642), provided for a lump sum per capita payment to be 
made to the Indians in lieu of the amounts which would have been due 
under the 1934 act for the fair market stumpage value of timber cut 
during the fiscal years 1940 and 1941. 

Commencing in 1941 and continuing to date, however, per capita 
payments have been made annually which were intended to compl 
with the provisions of the 1934 amendment to the 1908 act. It is 
my understanding that such payments have been computed on an 
annual basis as follows: 

From the total dollar income of the complete timber operation there 
has been deducted the dollar cost of carrying on such operation.! 
From the net cash income thus determined, there has been sub- 
tracted as an item of cost of sale and as a bookkeeping transaction 
the fair market stumpage value of the fully matured and ripened 
green timber cut on the reservation during the fiscal year involved 
and the resulting figure was reflected in the books of account as 
“Operating profit.” For each fiscal year there was then paid out as 
per capita payments either such stumpage value (reflected as ‘““Stump- 
age income” in the bookkeeping accounts) or the “Operating profit,” 
whichever was less. 

In my opinion, such a procedure for the calculation of the amounts 
available for per capita payments to the Menominee Indians does 
not conform to the requirements of the 1934 amendment. It will 
be observed that the amendment requires primarily that the stumpage 
value is to be paid to the Indians, subject only to the limitation of the 
proviso. The proviso, in turn, requires that the amount distributed 
during any fiscal year “shall not exceed the amount actually earned 
from timber operations on said reservation during the previous fiscal 
year.” The amount actually earned from timber operations on said 
reservation is the woods operation income (called stumpage income) 
pus the mill and manufacturing income (called operating profit). 

0 require that the value of stumpage be deducted as an item of cost 
before determining whether the total operation sustained a profit or a 
loss is to ignore the fact that the woods operation is an integral part 
of the total timber operation of the tribe. 

The question is whether Congress intended that the stumpage 
value should be a capital item which the accountant should enter as 8 

! Throughout this memorandum it is assumed, for of iNustration, that the books of the timber 


operation are kept on a cash basis. Such alampnion is not intended to reflect any legal opinion as to the 
propriety of keeping such books on an accrual basis. 
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p= sm ye figure when the timber is cut, or whether it should be con- 
idered as income from the entire timber operation. In other words 
should it be paid out as part of the gross perenne profit or retained 
in the depletion account for distribution on liquidation? The logging 
operation on the Menominee Reservation has been conducted on a 
sustained-yield basis which results in no depletion of their timber 
eapeies asset. — 

t is my opinion that Congress intended that the fair market stump- 
age value should be distributed annuaily in equal shares to each mem- 
ber of the tribe, but in the event that their mill operations result in 
any year in a gross operating profit which is less than the stumpage 
value of the timber cut, the distribution should be limited to such 
gross operating profit. When the operations result in a gross operating 
profit greater than the stumpage value, the stumpage value should be 
distributed and the difference should be credited to the capital 
account.? Therefore, the method used for distribution of the profits 
since 1941 has not been correctly reflecting the congressional intent 
of the act. 

J. Reve. ARMSTRONG, 
Acting Solicitor. 


The Committee on Interior and Insular Affairs recommends 
enactment of H. R. 6218, as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 


introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown, in roman) : 


Act or Jung 17, 1954 (68 Star. 250) 


The purpose of this Act is to provide for orderly termination of 
Federal supervision over the property and members of the Menominee 
Indian Tribe of Wisconsin. 

Suc. 2. For the purposes of this Act— 

(a) “Tribe” means the Menominee Indian Tribe of Wisconsin; 

(b) “Secretary” means the Secretary of the Interior. 

Sec. 3. At midnight of the date of enactment of this Act the roll 
of the tribe maintained pursuant to the Act of June 15, 1934 (48 Stat. 
965), as amended by the Act of July 14, 1939 (53 Stat. 1003), shall be 
closed and no child born thereafter shall be eligible for enrollment: 
Provided, That applicants for enrollment in the tribe shall have three 
months from the date the roll is closed in which to submit applications 
for enrollment: Provided further, That the tribe shall have three 
months thereafter in which to approve or disapprove any application 
for enrollment: Provided further, That any applicant whose appli- 
cation is not approved by the tribe within six months from the date of 
enactment of this Act may, within three months thereafter, file with 
the Secretary an appeal from the failure of the tribe to approve his 
application or from the disapproval of his application, as the case 


*The amount to be actually distributed, of will then turn upon the tribe’s action taken in 
accordance with the last sentence of section 4 as quoted above. 
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may be. The decision of the Secretary on such appeal shall be final 
and conclusive. When the Secretary has made decisions on all 
appeals, he shall issue and publish in the Federal Register a Procla- 
mation of Final Closure of the roll of the tribe and the final roll of 
the members. Effective upon the date of such proclamation, the 
rights or beneficial interests of each person whose name appears on 
the roll shall constitute 9 oes property and shall be evidenced by 
a certificate of beneficial interest which shall be issued by the tribe. 
Such interests shall be distributable in accordance with the laws of 
the State of Wisconsin. Such interests shall be alienable only in 
accordance with such regulations as may be adopted by the tribe. 

Sec. 4. Section 6 of the Act of June 15, 1934 (48 Stat. 965, 966), is 
hereby repealed. 

Sec. 5. The Secretary is authorized and directed, as soon as practi- 
cable after the passage of this Act, to pay from such funds as are 
deposited to the credit of the tribe in the Treasury of the United 
States $1,500 to each member of the tribe on the rolls of the tribe on the 
date of this Act. Any other person whose application for enrollment 
on the rolls of the tribe is subsequently approved, pursuant to the 
terms of section 3 hereof, shall, after enrollment, be paid a like sum 
of $1,500: Provided, That such payments shall be made first from 
any funds on deposit in the Treasury of the United States to the 
credit of the Menominee Indian Tribe drawing interest at the rate of 
5 per centum, and thereafter from the Menominee judgment fund, 
symbol 14X7142. 

Sec. 6. The tribe is authorized to select and retain the services of 
qualified management specialists, including tax consultants, for the 
purpose of studying industrial programs on the Menominee Reserva- 
tion and making such reports or recommendations, including apprais- 
als of Menominee tribal property, as may be desired by the tribe, and 
to make other studies and reports as may be deemed necessary and 
desirable by the tribe in connection with the termination of Federal 
supervision as provided for hereinafter. Such reports shall be com- 
pleted not later than December 31, 1957. Such specialists are to be 
retained under contracts entered into between them and authorized 
representatives of the tribe, subject to approval by the Secretary. 
Such amounts of Menominee tribal funds as may be required for this 
purpose shall be made available by the Secretary. There is hereby 
authorized to be appropriated, out of any money in the Treasury not 
otherwise appropriated, such sums as the Secretary shall deem necessary 
to carry out the purposes of this section. 


eo) 
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AUTHORIZING THE DISPOSITION OF CERTAIN PROPERTY 
AT THE SHARPE GENERAL DEPOT, CALIF. 
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Mr. Jounson of California, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany H. R. 9970} 


The Committee on Armed Services, to whom was referred the bill 


(H. R. 9970) to provide for the disposition of a portion of Sharpe 
General Depot, Stockton Annex, Calif., having considered the 
same, report favorably thereon with amendments and recommend that 
the bill as amended do pass. 

The amendments are as follows: 

Amend the title so as to read: 


A bill to provide for the disposition of the Stockton Air 
Force Station and the Stockton Annex, Sharpe General 
Depot, California. 


Page 1, lines 8 and 9, strike “and two and nine-tenths acres of 
easement”. 

Page 2, line 3, strike the word “Annex” and insert in lieu thereof the 
words “Air Force Station’. 

Page 2, line 5, following the word “‘acres”’, insert ‘“‘and two and nine- 
tenths acres of easement”. 

Page 2, strike section 3 and insert in lieu thereof the following: 


Sec. 3. The conveyances herein authorized shall be made 
at the fair market value of the property as determined by the 
Secretary of the Army, and shall be made upon such terms 
and conditions and shall include such reservations as the 
respective Secretary shall determine to be in the public 
interest. 
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EXPLANATION OF AMENDMENTS 


The modification of the title is necessary in order to indicate that 

cr — and distinct conveyances are proposed for authorization 
y the bill. 

The amendment on lines 8 and 9 of page 1 is merely corrective. The 
easement referred to actually constitutes a portion of the Air Force 
Station and not the Stockton Annex. 

The second amendment to the body of the bill, that appearing 
following the word “acres” on line 5 of page 2, places the easement 
reference at the proper installation, as is described immediately above. 

The amendment to section 3 is designed to render certain that the 
fair market values of the properties proposed for conveyance are 
determined by the Secretary of the Army as real-estate representative 
for the Department of the Air Force. The properties may not be 
conveyed for an amount less than that so determined. 


PuRpPOsE OF THE BILL 


The purpose of the bill is to provide for the conveyance of 96.85 
acres of the 118.44 acres comprising the Stockton Annex, Sharpe 
General Depot, and the 138.56 acres comprising the Stockton Air Force 
Station, together with all appurtenances pertaining thereto and im- 
provements located thereon, and a perpetual easement for roadwa 
and drainage ditch purposes over 2.90 acres of privately owned land, 
to the Stockton Port District on or before January 1, 1957, the 
conveyance to be by quitclaim deed and for a monetary consideration 
determined by the Secretary of the Army to represent the fair market 
value of the property to be conveyed. 


BACKGROUND OF THE BILL 


In 1941, the War Department acquired 277.07 acres of land on the 
Stockton deep-water channel adjacent to the southwest of the city of 
Stockton, Calif., at a cost of $189,400 to provide for the establishment 
of a motor-repair shop and motor-parts depot, which was constructed 
at a cost of $3,178,761. After the close of World War II, leasehold 
interests in 518.70 acres of adjoining land were terminated and in 
1948 the War Assets Administration sold 20.07 acres of the 277.07 
acres as surplus property. In 1955, an area embracing the 138.56 
acres identified in section 2 of H. R. 9970, the depot facilities located 
thereon, and perpetual easements for roadway and drainage purposes 
over 2.90 acres of privately owned lands identified in section 1 of the 
bill, were transferred to the Department of the Air Force, which has 
designated the installation as the Stockton Air Force Station. The 
118.44 acres and troop-housing facilities located thereon retained by 
the Department of the Army is known as the Stockton Annex, Sharpe 
General Depot, and has been used by the Quartermaster Corps for 
training purposes. H. R. 7761, s4th Congress, which passed the 
House of Representatives on February 6, 1956, provides for the con- 
veyance of 21.59 acres of the Stockton Annex to the Stockton Port 
District for a consideration determined by the Secretary of the Army 
to represent its fair market value. That bill also provides for the 
payment of the cost of relocating or reconstructing elsewhere on the 
96.85 acres (sec. 1 of H. R. 9970) the facilities now on the 21.59 acres. 
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SHARPE GENERAL DEPOT 


The Sharpe General Depot comprises four dispersed facilities in 
the vicinity of Stockton, Calif. Three of the facilities, including 
the Stockton Annex, are located on Government-owned land. The 
Field Annex, located approximately 4 miles southeast of the city of 
Stockton, comprises approximately 71 acres which has been held for 
several years under leases with the owner, the city of Stockton, at 
rentals totaling $1,391 per annum. In order to consolidate some 
of the activities carried on at these facilities and to minimize the 
overall cost of maintenance and operation, the Department of the 
Army early in 1955 began the rehabilitation of housing facilities at 
the Field Annex and plans to transfer the 325 enlisted personnel now 
housed at the Stockton Annex to the Field Annex. Subject to the 
completion of these plans, the Department of the Army will have 
no further requirement for the Stockton Annex. It now appears that 
the rehabilitation work will be completed during the fall of 1956. 

Since the Department of the Army has a long-range requirement for 
the Field Annex, it is desirous of acquiring the fee to such property, 
thereby obviating the necessity of continued rental payments. The 
conveyance of the Stockton Annex and acquisition of the Field Annex 
are essentially one transaction. However, the city of Stockton, owner 
of the Field Annex, is an entity distinct from the Stockton Port Dis- 
trict, proposed grantee of the property being relinquished. It was 
therefore recommended that the bill be amended to authorize pur- 
chase of the Field Annex property and to make the funds received 
from the sale of the Stockton Annex property available therefor. 
To accomplish that purpose the Army recommended there should 


be added to the bill a new section granting this authority. 

The committee did not find itself in agreement with the Department 
of the Army in this respect since the proposal is not consistent with 
normal budgetary practices and could constitute an undesirable 
precedent for future conveyances and other actions which could 
similarly lend themselves to retention of funds for expenditure by the 
Department concerned. 


STOCKTON AIR FORCE STATION 


The current and foreseeable requirements of the Department of the 
Air Force for the Stockton Air Force Station are limited to the use of 
two warehouses and certain hardstand areas. Recent dicussions 
between representatives of the Department of the Air Force and the 
Stockton Port District indicates that in the event of transfer of title 
to the Stockton Air Force Station to the Stockton Port District, 
satisfactory arrangements can be made for the long-term use of these 
facilities. 

GENERAL SERVICES ADMINISTRATION ACTION 


It will be noted that the Department’s report on the bill suggests 
that the views of the General Services Administration be obtained with 
— to the conveyances contemplated by H. R. 9970. 

he Administrator of the General Services Administration appeared 
and gave testimony to the effect that that Administration had no 
objection to the bill. 
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FISCAL DATA 


Enactment into law of this measure willnot involve the expenditure 
of any Federal funds. 


DEPARTMENTAL Data 


Neither the Department of Defense nor the Bureau of the Budget 
has any objection to the proposed legislation, as is evidenced by letters 
dated May 11, 1956, and May 28, 1956, from the Departmené of the 
Army. The objection raised oe the Bureau of the Budget, and which 
is set out in the Department of the Army letter dated May 28, 1956, 
has been removed by appropriate amendment of the bill. 


DEPARTMENT OF THE Army, 
Washington, D. C., May 11, 1956. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 


Dear Mr. CuatrMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H. R. 9970, 84th Congress, a bill to provide for the disposi- 
tion of a portion of Sharpe General Depot, Stockton Annex, California. 
The Secretary of Defense has delegated to the Department of the Army 
the responsibility for expressing the views of the Department of 
Defense thereon. 

The purpose of the bill is to provide for the conveyance of 96.85 
acres of the 118.44 acres comprising the Stockton Annex, Sharpe 
General Depot, and the 138.56 acres comprising the Stockton Air 
Force Station, together with all appurtenances pertaining thereto and 
improvements located thereon, and a perpetual easement for roadwa 
and drainage ditch purposes over 2.90 acres of privately owned land, 
to the Stockton Port District on or before January 1, 1957, the con- 
veyance to be by quitclaim deed and for a monetary consideration 
determined by the Secretary of the Army and the Secretary of the 
Air Force, respectively, to represent the fair market value of the prop- 
erty to be conveyed. 

The Department of the Army, on behalf of the Department of 
Defense, has considered the above-mentioned bill. In 1941, the War 
Department acquired 277.07 acres of land on the Stockton deep-water 
channel adjacent to the southwest of the city of Stockton, Calif., at a 
cost of $189,400 to provide for the establishment of a motor-repair 
shop and motor-parts depot, which was construcied at a cost of 
$3,178,761. After the close of World War II, leasehold interests in 
518.70 acres of adjoining land were terminated and in 1948 the War 
Assets Administration sold 20.07 acres of the 277.07 acres as surplus 
property. In 1955, an area embracing the 138.56 acres identified in 
section 2 of H. R. 9970, the depot facilities located thereon, and 
perpetual easements for roadway and drainage purposes over 2.90 
acres of privately owned lands identified in section 1 of the bill, were 
transferred to the Department of the Air Force, which has designated 
the installation as the Stockton Air Force Station. The 118.44 acres 
and troop-housing facilities located thereon retained by the Depart- 
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ment of the Army is known as the Stockton Annex, Sharpe General 
Depot, and has been used by the Quartermaster Corps for training 
ramen H. R. 7761, 84th Congress, which passed the House of 

epresentatives on February 6, 1956, provides for the conveyance of 
21.59 acres of the Stockton Annex to the Stockton Port District for 
a consideration determined by the Secretary of the Army to represent 
its fair market value. The bill also provides for the payment of the 
cost of relocating or reconstructing facilities on the land elsewhere on 
the 96.85 acres identified in section 1 of H. R. 9970. 

The Sharpe General Depot comprises four dispersed facilities in the 
vicinity of Stockton, Calif. Three of the facilities, including the 
Stockton Annex, are located on Government-owned land. The Field 
Annex, located approximately 4 miles southeast of the city of Stockton, 
comprises approximately 71 acres which has been held for several years 
under leases with the owner, the city of Stockton, at rentals totaling 
$1,391 per annum. In order to consolidate some of the activities car- 
ried on at these facilities and to minimize the overall cost of mainte- 
nance and operation, the Department of the Army early in 1955 began 
the rehabilitation of housing facilities at the Field Annex and plans to 
transfer the 325 enlisted personnel now housed at the Stockton Annex 
to the Field Annex, Subject to the completion of these plans, the 
Department of the Army will have no further requirement for the 
Stockton Annex. It now appears that the rehabilitation work will be 
completed during the fall 1956. 

Since the Department of the Army has a long-range requirement for 
the Field Annex, it is desirous of acquiring the fee to such property, 
thereby obviating the necessity of continued rental payments. The 
conveyance of the Stockton Annex and acquisition of the Field Annex 
are essentially one transaction. However, the city of Stockton, owner 
of the Field Annex, is an entity distinct from the Stockton Port Dis- 
trict, proposed grantee of the property being relinquished. It is there- 
fore recommended that the bill be amended to authorize purchase of 
the Field Annex property and to make the funds received from the sale 
of the Stockton Annex property available therefor. To accomplish 
that purpose there should be added to the bill a new section sub- 
stantially as follows: 

“Sec. 4. The Secretary of the Army is authorized to purchase, upon 
such terms and conditions as he deems appropriate, the property 
known as the Field Annex, Sharpe General Depot, California, con- 
sisting of approximaately seventy-one acres. The funds received from 
the sale authorized by section 1 hereto shall be credited to the appro- 
priation, ‘Military Construction, Army,’ and shall be available to 
accomplish such purchase: Provided, That when such purchase is com- 
pleted, the unexpended balance of such funds shall be covered into 
the Treasury of the United States as miscellaneous receipts.’’ 

The current and foreseeable requirements of the Department of the 
Air Force for the Stockton Air Force Station are limited to the use of 
two warehouses and certain hardstand areas. Recent discussions 
between representatives of the Department of the Air Force and the 
Stockton Port District indicates that, in the event of transfer of title 
to the Stockton Air Force Station to the Stockton Port District, 
ao arrangements can be made for the long-term use of these 
acilities- 











«& 

% 

: 
# 
a 
a 





6 DISPOSITION OF PROPERTY AT SHARPE GENERAL DEPOT, CALIF. 


Subject to the completion of the rehabilitation of housing facilities 
at the Field Annex and satisfactory ar ents for the use of 
required facilities at the Stockton Air Force Station, the Department 
of Defense would interpose no objection to the disposition of the 
Stockton Annex and the Stockton Air Force Station in any manner 
determined to be appropriate. If the enactment of legislation to 
provide specifically for the disposition of these properties is favorably 
considered, it is suggested that the bill be amended to provide for the 
conveyance of the property identified in H. R. 9970 and H. R. 7761. 
It is also suggested that the title of the bill be amended to read as 
follows: ‘To provide for the disposition of the Stockton Air Force 
Station and the Stockton Annex, Sharpe General Depot, California.” 
Attention is invited to the fact that the easement referred to in line 
9, page 1 of the bill, relates to the Stockton Air Force Station instead 
of the Stockton Annex, Sharpe General Depot. It is further recom- 
mended that the word “upon” be inserted after the word “made” 
in line 8 of page 2 of the bill. 

Inasmuch as the enactment of this measure would provide for the 
negotiated sale of excess property for which there may be other 
Federal requirements, the committee may wish to obtain the views of 
the General Services Administration concerning the effect of its 
enactment on its administration of laws pertaining to the utilization 
of excess property and the disposition of surplus property. 

Enactment of this measure will not involve the expenditure of any 
Department of Defense funds. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

Inasmuch as the committee has requested that the report be ex- 
pedited, it is submitted without a determination by the Bureau of the 
Budget as to whether or not it conforms to the program of the Presi- 
dent. However, as soon as such advice is received, it will be forwarded 
to your committee. 

Sincerely yours, 
Witser M. Brvcker, 
Secretary of the Army. 





DEPARTMENT OF THE ARMY, 
OFFICE OF THE SECRETARY OF THE ARMy, 
Washington, D. C., May 28, 1956. 
Hon. Cart Vinson, 


Chairman, Committee on Armed Services, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarrMan: Reference is made to the letter of May 11 
1956, from the Secretary of the Army to you expressing the views o 
the Department of Defense with respect to H. R. 9970, 84th Congress, 
a bill to provide for the disposition of a portion of Sharpe General 
Depot, Stockton Annex, California. 

Inasmuch as the committee had requested that action be expedited, 
the report was submitted to the Committee without a determination 
by the Bureau of the Budget as to whether it conformed to the pro- 
gram of the President. 








DISPOSITION OF PROPERTY AT SHARPE GENERAL DEPOT, CALIF, 7 


This is to inform you that the Bureau of the Budget, on May 28, 
1956, advised the Department of the Army as follows: 

“«* * * that while the Bureau of the Budget concurred in that 
portion of your proposed report which relates to the land transfer 
contemplated in H. R. 9970, it does not agree with the additional 
proposal presented in that report. The Bureau believes that the 
proposed acquisition of the Field Annex which the Department of 
the Army proposes to accomplish by the use of a further section to 
the bill should be handled instead by the normal procedures for ac- 
quiring land or facilities * * *.” 

Sincerely, 
C. J. Hauck, Jr., 
Brigadier General, General Staff, 
Chief of Legislative Liaison. 


O 
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POSTAL RATE READJUSTMENT AND POLICY 





May 29, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Murray of Tennessee, from the Committee on Post Office and 
Civil Service, submitted the following 


REPORT 
[To accompany H. R. 11380] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 11380) to readjust postal rates and to establish 
a congressional policy for the determination of postal rates, and for 


other purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


Summary or Rate Revistons—Tit1tz I 
FIRST-CLASS MAIL 


The reported bill increases the rate on first-class mail from 3 cents 
to 4 cents an ounce. 
AIRMAIL 


The rate on domestic airmail is increased from 6 cents to 7 cents an 
ounce. 
SECOND-CLASS MAIL 


(1) Rate increases for second-class mail are applied on that portion 
of publications addressed for delivery outside the county of publica- 
tion. These rates are increased by 5 annual increments resulting in 
a total increase, at the end of the fifth year, of approximately 30 
percent on the reading portion and 120 percent on the advertising 
portion. The minimum charge is increased from one-eighth cent to 
one-fourth cent per piece. Neither the increase in rates nor the mini- 
mum charge increase affect publications of nonprofit religious, edu- 
cational, scientific, philanthropic, agricultural, labor, veterans’, or 
fraternal organizations or associations. 

(2) The transient rate (publications having second-class entry 
mailed by other than rabibiateans or as sample copies in excess of 10 
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percent allowance) is increased from the present rate of 2 cents for 
the first 2 ounces and 1 cent for each additional 2 ounces to 2 cents 
for the first 2 ounces and 1% cents for each additional 2 ounces. 


THIRD-CLASS MAIL 


(1) The individual piece rate on third-class mail (except books 
and catalogs) is increased from 2 cents for the first 2 ounces or frac- 
tion and 1 cent for each additional ounce or fraction to 3 cents for 
the first 2 ounces or fraction and 1% cents for each additional ounce 
or fraction. For books and catalogs, the individual piece rate of 2 
cents for the first 2 ounces is increased to 3 cents and the rate of 1% 
cents on each 2 ounces or fraction thereof in excess of the first 2 
ounces is replaced by a rate of 1 cent on each ounce in excess of the 
first 2 ounces. 

(2) The rate on third-class matter mailed in bulk, except books 
and catalogs, is increased from 14 cents per pound and 1% cents 
minimum per piece to 16 cents per pound and 2 cents minimum per 
piece. Bulk mailings of books and catalogs are increased from the 
present rate of 10 cents per pound with a minimum rate of 1% cents 
per piece to 12 cents per pound with a minimum rate of 2 cents 
per piece. 

(3) The fee for a permit to send third-class mail under the bulk 
mailing rate is increased from $10 a year to $20 a year. 

(4) Odd-sized pieces of third-class mail will be subject to a mini- 
mum charge of 5 cents, representing an increase of 2 cents per piece. 

(5) There will be no increases on mailings of nonprofit religious, 
educational, scientific, philanthropic, agricultural, labor, veterans’, or 
fraternal organizations or associations. 


CONTROLLED CIRCULATION PUBLICATIONS 


There is no change in the present rate for controlled circulation 
publications weighing not over 8 ounces (10 cents a pound with a 
minimum charge of 1 cent per piece). This rate is also established as a 
uniform rate for publications weighing over 8 ounces as well as those 
weighing under 8 ounces, 

BOOKS 


The rate on books is changed from 8 cents on the first pound and 
4 cents on each additional pound to 10 cents on the first pound and 
4 cents on each additional pound.. The category of items entitled to 
the book rate is substantially increased under this bill. 

The present rate of 4 cents on the first pound and 1 cent on each 
additional pound for books sent by nonprofit public libraries, organi- 
zations, or associations is extended to all colleges, universities, and 
schools, the category of items entitled to this rate is broadened, and 
the present restriction of these rates to the third zone is eliminated. 
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NEED FOR RATE ADJUSTMENTS AND CONGRESSIONAL POLICY RECOGNIZED 


The general statement preceding title I of the bill recognizes that 
adjustments in pee postal rates and fees are necessary, that postal 
revenues should more nearly equal postal expenses, and that the 
Congress should establish a firm and integrated postal rate policy to 
serve as a guide for adjustments in the postal rate structure. 


SumMARY oF ConGRESSIONAL Poticy on Postat Ratres—Tirie II 


The committee also recommends in title II a congressional policy 
on postal rates. A summary follows: 


COST ASCERTAINMENT SYSTEM RECOGNIZED 


In general, the rate policy provides that the cost ascertainment sys- 
tem of the Post Office Department shall be accepted as the system for 
determining the apportionment of costs. This system has been upheld 
administratively by the Interstate Commerce Commission in relation 
to the establishment of fourth-class rates. 


PUBLIC SERVICE EXPENSES NOT CHARGED TO USERS 


Taking the cost ascertainment system as a base, the recommended 
olicy would provide for adjustments reimbursing revenues of the 
ost Office Department for the public service aspects of the postal 

service. Under the recommended policy, the expenses of services 
performed by the Department, in accordance with law, which are 
determined by the Congress, from time to time to be ublic services 
will be assumed directly by the Government and paid for from the 
general fund of the Treasury. These expenses will not be direct 
charges, in the form of postal rates or fees, to any users of such services 
or of the mails surely: 

The policy then provides that the expenses of the Post Office 
Department should be either met by charges to the users of the mail 
or recognized as subsidies or charges for which appropriations are 
authorized as public services. 


FIRST-CLASS AND AIR MAIL ARE PREFERENCE SERVICES 


With this as a base, the policy would then assign to first-class mail 
(including airmail) its allocated costs and some additional portion of 
costs incurred by the Post Office Department which represents the 
fair value of the preference accorded to first-class and airmail service, 
and other intangible cost factors. These factors are spelled out in 
detail in title II of the bill. 


FOURTH-CLASS MAIL PAYS FULL COST 


Fourth-class mail, as at present, will pay its fully allocated costs. 
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INCREASED REVENUES 


Following is the estimated total revenue increase in postal rates 
when all of the rates are in effect: 


Class of mail amount of revenues 
EE PN ve cinncicndne founbbcertnscdudbosndedgnnhasienaaes $295, 700, 000 
Domenie eirteed 2S oS Sou cule dan adeueewadaibobaieacdil 16, 400, 000 


2d-class mail (publishers) 








RCE P-CE  o8  ik pes kc skp ee dono enna 800, 
3d-class mail: 
Increase in piece rates.._........-....-.--...- $36, 600, 000 
Increase in pound rate. .........--..-..--..- 138, 500, 000 
WE TOO cikccsunccaceamnchoancadeueuaueuunee “ : 
"Ttal Saha as ioe iii ad cit aGhneaebiotine 77, 000, 000 
SONG I THRONE ioe tin Shen cenit iene 434, 400, 000 
Additional —_ Loss of 
4th-class mail: revenues = revenues 
Meg 2 SUC La ee Soe 1.6 5.6 (4, 000, 000) 
Controlled circulation periodicals_................ 3 (300, 000) 
EE COE os en ee peta yada mee mentee $430, 100, 000 


4 Includes small additional revenues from increase in rates of odd sizes and pieces. 


Urcent Neep ror Rate INCREASES 


Never before in the long history of the postal service has there been 
so pressing a need for rate adjustments. Since 1946 the aggregate 
postal deficit has reached $4.6 billion. This is five times as great as 
the total losses over the same number of years prior to World War II. 

From the turn of the century to the beginning of World War II the 
average annual postal deficit was about $33 million. Since World 
War II the average annual deficit has increased to about $460 million— 
almost 14 times as great as the prewar average. It is hard for most of 
us to realize what so large a sum of money really means. The fact is 
we are losing $1,000 a minute. Every hour our taxpayers have to put 
up another $60,000 for someone else’s postage. 

Unless the Congress enacts rate increases now the deficit in the 
next fiscal year will exceed the average of the postwar years and the 
trend in postal deficits will continue to rise. It is a sobering fact that 
if postal costs and revenues maintain a continuing relationship over 
the next 10 years the deficit in 1965 may be more than a billion dollars. 

Aimost without exception the countries of the world require their 
postal services to be operated on a pay-as-you-go basis. Canada, for 
example, shows a 168 percent return on all first-class mail. The rate 
increases in this bill will still leave the United States with less than 
a 130 percent return on first-class mail. 

The committee recognizes that continued delay will not solve the 
fiscal problems of the Post Office Department. For this reason careful 
study and-analysis and a great deal of time and effort have been de- 
voted to the development of the rates contained in this bill. 


GENERAL STATEMENT 


Seldom has postal-rate legislation been recommended by this 
committee which has the support of so many of the recognized experts 
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in the field of peeereppettions and Government finance and so many 


users of the mail. 

he hearings on this legislation represent nearly a thousand pages 

of — testimony, cover 22 sessions, and contain the testimony 

and statements of 152 witnesses. The witnesses represent every 

type of user of the mail that will be affected by the rate increases. 
early all of these witnesses acknowledged the need for postal-rate 

adjustments. 


STRONG SUPPORT FOR RATE INCREASES 


The Postmaster General’s proposed rate increases were strongly 
supported by the President, the parma of the Treasury, the 
Secretary of Commerce, former Postmasters General Jesse M. Donald- 
son and James A. Farley, other noted authorities in postal operations 
= ee finance, and representatives of many large users of 

e mail. 


PROPOSED BY THE PRESIDENT AND THE POSTMASTER GENERAL 


In a report submitted to the Congress by the President, the Post- 
master General said: 


An increase of 1 cent per ounce for first-class mail is 
essential to any sizable cut in the postal deficit. Because 75 
percent of all letter mail originates with business, the increase 
would directly cost the average family only about 10 to 12 
cents a month, and yet it would bring in $295 million each 
year in new revenue. 


FORMER POSTMASTER GENERAL JAMES A. FARLEY RECOMMENDS BILL 


Former Postmaster General James A. Farley unqualifiedly recom- 
mended this legislation when he testified before the committee. He 
stated that, when he was Postmaster General: 


If my staff had presented me with figures * * * that I 
would be faced with a $500 million deficit annually, I 
would have been greatly concerned. 


Mr. Farley further pointed out that the Post Office Department 
would have shown a surplus during the years he was Postmaster 
General had it not been carrying the airmail subsidy. This subsidy, 
of course, has since been eliminated as a charge against the Post 
Office Department. The same would have been true had penalty 
mail been charged to the respective departments and agencies as it 
is now. 

With respect to the first-class letter mail increase on which concern 
has been expressed from some quarters, Mr. Farley said: 


I think people who use first-class mail get preferential treat- 
ment. You mail a letter in New York today and expect it 
to be delivered in Chicago tomorrow, or delivered to any 
other point of destination. If the records I look at are 
correct, they show that about 75 percent of the first-class 
mail is paid for by business users of the mail, and only 
approximately 25 percent of the users are what might be 
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ealled personal mail. I-see no reason why large corporations 
and business houses and businessmen should not be willing to 
pay at least 4 cents. I think it should be 4 cents. 


FORMER POSTMASTER GENERAL JESSE DONALDSON ENDORSES INCREASES 


- Former Postmaster General Donaldson, in commenting on the 
recommendation for postal-rate increases, endorsed the bill as follows: 


So far as the increased rate of postage is concerned, I would 
join him (Mr. Summerfield) in everything that he has recom- 
mended if he would include in his recommendation a further 
increase in second-class mail of 70 percent. Instead of the 
30 percent, make it 70 percent. 


The bill as recommended by the committee contains higher rate 
increases for second-class mail so that the increases for second-class 
mail will provide the increase suggested by General Donaldson as a 
prerequisite to his endorsement of the 4-cent letter mail. 


HOUSE AND SENATE APPROPRIATIONS COMMITTEES POINT OUT NEED 
FOR POSTAL-RATE ADJUSTMENTS 


In House Report No. 1743, accompanying the 1957 Treasury-Post 
Office Department appropriations bill, the House Appropriations 
Committee voiced its concern over the continuing deficit in the postal 
service and urged early action on the bill. The report on the appro- 
priation bill states as follows: 


The postal deficit having reached the estimated figure of 
$470 million, the committee cannot avoid again expressing 
concern that some action must be taken to get postal rates 
more appropriate to the costs of the service. Many items 
previously charged to the postal service, but not properly a 
part of operating costs (airline subsidies, etc.) have now 
either been eliminated or transferred to a more proper place 
in the Federal fiscal structure. There remain in these 
appropriation items but the costs of handling the mails, and 
it is obvious that the presently established rates are woe- 
fully inadequate to compensate for such necessary expendi- 
tures. 


The Senate Appropriations Committee, in —- on the same 
bill (S. Rept. No. 1624), also urged action on the Postmaster General’s 
recommendations for postal rates as follows: 


The committee wishes to endorse and amplify the observa- 
tions in the report of the House committee witb respect to the 
postal deficit. In the last 55 years postal operations have 
shown a surplus in 10 years during that period and a deficit 
in the remaining 45 years. This deficit exceeded the $100 
million mark for the first time in 1921, when it reached 
$157,517,688. Following that year it dropped very sharply 
until 1931 when it again went to $146,066,190. After 1933 
it on dropped very substantially until 1946. From then 
on the deficit has been of huge dimensions, reaching the sum 


of $719,544,091 in the fiscal year which ended on June 30, 
1952. 
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‘ Two principal factors have contributed to this state of 
affairs. The first is that the Post Office Department has been if 
doing business at an increasing cost level with revenues at the 

level of 1932. The second factor is the series of wage increases 

which have aggregated more than a billion dollars in the last 

few years. It is quite evident that if the Post Office De 

ment is to provide a high level of service to the public it must 

have adequate and modern facilities and equipment, high 

‘morale among the employees, and adequate compensation. 

Congress has approved the various pay increases, and these, 

together with the needs of the Department for modernization 

and new buildings, present the need for additional revenues 

if the Department is expected to hold down the recurring 

deficits quite aside from any effort that might be made to 

develop revenues which are adequate for this program and for 

the complete elimination of the deficit. 

The Postmaster General has summarized his needs in & 
letter to the President which was transmitted to the Congress. 
Regardless of any additional economies which might be 
effected in the operation of the Department, there will 
still be a need for additional revenues and this committee 
urges the Committee on Post Office and Civil Service of the 
Senate and the Members of the Senate to give diligent atten- 
tion to this problem of increased postal revenues if the 
Department is to be placed on a sound fiscal basis while 
carrying out its service responsibilities to the people. 


RANKING MEMBERS OF APPROPRIATIONS COMMITTEES STRONGLY 
SUPPORT INCREASES 


Hon. J. Vaughan Gary, Chairman of the House Appropriations 
Subcommittee on Treasury and Post Office, testified before the 
committee and stated that— 


Our committee (the Subcommittee on Treasury and Post 
Office of the House Appropriations Committee) has always 
felt that the rates should be increased so that the users of the 
various classes of mail would pay for the services which they 
are receiving. 

We have taken that position no later than this year. We 
feel, however, that, of course, the methods of determining 
how that increase should be distributed is a matter purely 
within the jurisdiction of this committee and we have not 
attempted to overstep our jurisdiction in that respect. 


Hon. John Taber, ranking member of the House Appropriations 
Committee, appeared before the committee and stated: 


I think the deficit is so large that it demands immediate 
action on the part of the Congress to reduce it. 

The Department has recommended a 1-cent increase in 
letter postage per ounce, a 1-cent increase in the airmail 
charge per ounce, increases in second-class rates aggregating 
at least 30 percent, and an increase in third-class mail of 
approximately 30 percent. 


90014°—57 H. Rept., 84-2, vol. 312 
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These increases are all set as low as it would be possible to 
set them and still provide revenue enough so that the Depart- 
ment could come out with adequate revenues. 

It seems to me that it is the responsibility of Congress to 
charge the users and the patrons of the post office enough to 
meet its obligations from year to year. 

I fee] that the Congress should meet its responsibility. 
Postal deficits are one of the reasons why we have such mene 
income taxes on the farmer, on the wage earner, and on the 
other classes of our people. 

Why we should keep larger taxes on these people in order to 
operate the Post Office Department at a deficit is beyond my 
understanding. 


Hon. Everett M. Dirksen, a former Member of the House and 
presently a member of the Senate Appropriations Committee sub- 
committee in charge of Post Office Department appropriations, 
appeared before the committee and urged that action be taken on 
postal rate adjustments. He stated in part: 


Meanwhile, costs are climbing, and we are confronted with 
the rather odd and, I think, sometimes fantastic spectacle of 
doing business on a 1932 rate basis with 1956 costs. 


OVERWHELMING ENDORSEMENT 


This is indeed an impressive and overwhelming endorsement of this 
legislation on the part of men of many years of experience—Members 
of the House me Senate of long standing and present and former 
officials of the Government whose knowledge of the subject and sincere 
interest in Government affairs is unchallenged. 


FIRST-CLASS MAIL CARRIED AT LOSS 


There are those who say that first-class mail presently is showing a 
er pointing to the cost ascertainment figures for fiscal year 1955. 

hey are in error. These figures reflect only a very small part of the 
$200 million annual payroll increase resulting from the passage last 
session of the Postal Field Service Compensation Act of 1955, and from 
other recent employee benefit legislation, since these increased costs 
were effective only a part of that year. 

In fiscal 1955 the Post Office Department paid $905 million to 
provide first-class service. However, even full adjustment for recent 
employee salary increase and other benefits would not by any means 
establish full cost to the Government of this service. The total 
amount of postal costs paid by other Government departments 
will amount to approximately $256 million in the current fiscal year. 

Currently, first-class mail not only fails to meet its allocated costs 
but also fails to make any payment whatever for certain additional 
costs of providing first-class service which are not considered in the 
cost-ascertainment process. On the basis of recognized pricing pro- 
cedures, first-class mail could be charged at a rate of 5 or 6 cents and 
still not be overpriced—that is, taking into consideration the special 
preference in handling and service given to this class of mail. Every 
postal service in the world provides preferential treatment for first-class 








were cr we * 


POSTAL RATE READJUSTMENT AND POLICY 9 


mail and this is particularly true of the United States Post Office 
which handles more than 25 billion first-class letters annually on an 
around-the-clock basis. The big difference is that other countries 
charge accordingly but the United States no longer does. 

A special committee of career postal officials placed the value of 
preferential service at $299 million in fiscal 1955. When these costs, 
which are real costs and must be paid by someone, are included in 
the cost of providing first-class service, it is apparent that not only 
does this service fail to meet its regularly allocated costs but actually 
operates at a deficit of more than $370 million annually. A rate of 
4 cents will not recover this full amount. 

It is to be recognized, further, that of all letters moving at the 
first-class rate, those experiencing the greatest loss are the ones going 
for 3 cents, that is, those weighing 1 ounce or less. There are more 
handlings for such letters, in relation to the amount of revenues 
received, than there are for the heavier pieces of first-class mail. In 
1932 the handling expense per piece for first-class mail was 1.9 cents. 
Today it is approximately 3.5 cents—an increase of over 80 percent. 


Recent SALARY, TRANSPORTATION, AND OTHER INCREASES 


Since 1945 the Post Office Department has been faced with rising 
costs, primarily in payroll and transportation. The following table 
itemizes the annual rate of increases caused by employee benefits and 
transportation increases: 


Annual rate of increases in cost affecting the Post Office Department budget 



































Item ro Law | rftectivedate| Amount 
Annual increases in cost: 

ON SOON) CERNE BN oss gis decnin oitmciogsnnpipwtiin sun 134 | July 1,1945 | $178, 767,000 
Additional grades (effective subsequent years). .......... ps fi eda thn re 60, 700, 000 
Departmental salary bill.......................--.....-.. 106 | July 1, 1945 786, 000 
Postal (field) salary bill_........ 381 | Jan. 1, 1946 190, 631, 000 
Departmental salary bill........ 390 | July 1, 1946 684, 000 
Rural equipment maintenance........... 467 | Apr. 1, 1948 4, 100, 000 
Railway mail service (travel allowance)................--. 687 | June 19, 1948 2, 700, 000 
Postal (departmental and field) salary bill. .............. 900 | July 1, 1948 215, 960, 000 
Rural equipment maintenance.......................-..- 381 | Nov. 1, 1949 4, 600, 000 
Postal (field) salary bill............------------------+--- } +H i cceamepncttspeae, ermedes eo 
Departmental salary bill_...............................- 429 | Nov. 1,1949 278, 600 
Pema Capes Ue CONEY MOTOUIOR oii 5 inn ck bo daceddnon Inwbanecatmesds]-cencencesswas- 15, 171, 000 
Additional overtime on salary increases................--|_..........--.]....-..-.-.-.-. 10, 900, 000 
Military detail (subsistence) -............................ 552 | June 15, 1950 350, 000 
Financial Control Act of 1950.................-.-....---- 712 | Nov. 14, 1950 3, 000, 000 
Departmental salary bill.........-.......... 201 | July 8, 1951 1, 100, 000 
Pentel Cian) GUMe Wille ie ws sisi cedidecnctdiountliseines 204 | July 1, 1951 248, 600, 000 
Adjustment of sick and annual leave 233 | Jan. 6, 1952 50, 000, 000 
Increased cost of airmail transportation authorized by 

CAB from 1946 through 1953__._......-................ eee! ae a 3 96, 000, 000 
Increased cost of Railway Mail Pay (ICC Docket 9200, 

Decisions of Dec. 4, 1947, Dec. 4, 1950, Nov. 13, 1951 

Mar. 15, 1954, effective Feb. 19, 1947, Jan. 1, 1951, and 

Oct. 1, 1953... .. Libba hubatdiiétd hjagdghee dled dntbins ediiieaudabsealqdumabocecidee 218, 000, 000 
Increase in prices for commodities, contracts, and serv- 

Se ene CI kt re oe sien inepiomabanrminne tombe a oa-adoae 73, 321, 400 
Federal Employees Group Life Insurance Act of 1954. . .. 598 | Sept. 1,1954 6, 609, 500 
IE CE i ho nd doi ani a bdobnsnemaenaeene 768 j..... RES 13, 600, 000 
Pos' ield Service Compensation Act of 1955........... 68 | Mar. 1, 1955 180, 000, 000 
Federal Employees Salary Increase Act.................. 94 | Mar. 13, 1955 637, 000 
Travel Expense Act, 1955....... . 189 | July 28, 1955 622, 000 

ee ED TR GR in se cccdisrbcincdnonnssedntesacee 1, 689, 606, 500 
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FIRST-CLASS MAIL HAS NOT PAID ITS SHARE OF INCREASED COSTS 


It is significant that the $1,689 million in recently increased cost 
includes more than a billion and a quarter dollars for employee 
benefits alone—but the users of first-class letter mail have not been 
called upon to stand any increase in rates in order to pay their share. 
Meanwhile, other classes of mail have borne rate increases, some 
substantial. 

Fourth-class mail has been increased by more than 110 percent. 
Postal cards and drop letters have been increased by 100 percent. 
Other classes of mail, such a third class, if this legislation is adopted, 
will have had increases of over 100 percent in certain categories. The 
advertising portion on magazines and newspapers will have been 
increased - over 185 percent if this bill is approved, while first class 
will only be increased by 33% percent. 


COSTS WILL CONTINUE TO RISE 


It must be recognized that continued increases in the costs of the 
Post Office Department are certain. Unquestionably, the railroads 
will ask for a rate increase for the transportation of mail in the near 
future. A number of bills already have been introduced in this 
Congress to provide salary increases of $600 a year for postal field 
service employees. A major increase in retirement benefits already 
has passed the Senate which, if approved, will add approximately $90 
million more to the retirement costs for postal employees—increasing 
the Department’s total annual retirement cost to $269 million. It 
will also provide for a direct charge of 7 percent of payroll to the 
Post Office Department. 

There will be a great deal of pressure for action on these bills in 
the next Congress. Regardless of whether or not these increases 
materialize, increases in postal costs will keep pace with rising costs 
in general. Latest statistical information indicates that the upward 
trend will continue for some time in costs of materials, facilities, 
supplies and contract services, whether furnished by private industry 
or other Government departments and agencies. 

Congress recently approved the so-called lease-purchase procedure 
as a means to provide for construction of postal buildings with a 
minimum outlay. This procedure is intended to encourage private 
construction of buildings suitable for postal purposes to be utilized 
by the Post Office Department under lease-purchase agreements. The 
full value of this legislation cannot be realized unless postal revenues 
are increased to a point where they are adequate to meet the annual 
payments under such leases (in the form of rent) without substantially 
increasing the present burdensome deficit. 

There - been only one increase in the rate for first-class mail 


since 1885. It is clear to anyone familiar with the pressure and the 
need for an increase in the first-class mail rate that the problem will 
be with us from here on until the correction proposed by the committee 
is made. 
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FOUR-CENT FIRST-CLASS RATE FULLY JUSTIFIED 


In addition to the general recommendation on the part of the com- 
mittee that there should be some increase in first-class mail, there is 
also the recommendation, appearing in title IT of the bill, that first 
class mail, because of its priority of service, should pay for the cost 
of the preferential treatment it receives, over and above its appor- 
tioned costs. This conforms to historic policy in this regard. 

There is general agreement in the committee, and among the 
witnesses who have appeared before the committee on this bill, that 
first-class mail should be increased. Some differences did exist with 
respect to the amount of increase for first-class and where it should be 
applied, but this should not obscure the significant fact that there 
was general support for, and virtually no opposition to, an increase 
in first-class rates. 

First-class mail was increased to 3 cents in 1932 on a temporary 
basis. This rate was renewed periodically until it would have expired 
6 months after the end of the President’s declaration of emergency, 
following the end of World War II. 

The 3-cent rate was then made permanent. The legislation passed 
the House June 23, 1947, by unanimous consent. This shows that 
general agreement certainly existed in the Congress that the 3-cent 
rate should not be permitted to revert to a lower rate. At that time 
revenue from first-class mail was 30 percent more than its apportioned 
cost. 

Since that time, as this report indicates, there has been a tremendous 
increase in the cost of postal operations, the trend following that of 
increased costs experienced by business generally and forced along 

rimarily by increases in postal employees’ salaries and other benefits. 
Sdebeorres: the end is not in sight—still further major increases in 
postal costs are bound to come in the immediate future. Meanwhile, 
virtually every other class of mail and services has been increased in 
order to meet a share of this increased cost—that is, except for first- 
class letter mail. 
Hisroric Pouicy 


With respect to the premium to be paid for the priority of service, 
the following table demonstrates that for the most part first-class 
mail has paid from 20 percent to as much as 64 percent above its 
directly allocated costs for the preferential service it receives. 
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Ratio of revenues to erpenditures' on Ist-class mail, 1926-56 


Year (percent) 1st clase 
aici ciscidtsnich opis nies weds sek capella ai ohn acelin table deakaiate aie aiiehaabielbepatane 129. 8 
SUE dali ahdindidain-coichgabien intiole cheinis had n-seth eeechepaniinen Gantgeicnn wbeaadinin ina adi tama 131.7 
Bin Gadeonskhcnndadehedusradteutinta kgadbikeubapenedsbeneeeueuae 132. 5 
FO i ccduaddddcnconccbadecuccecdbihn dusbhbin cowie cne thee mabe 131.0 
Seid oUt ctbiliwidsd Qew th bislealalb whines aibilialnmdis hihi 129. 0 
ed instinct beac haiew th inc wide chin > Soha dieith aeaadaabinne du dtiewaieaaes 121.0 
Si iaiichiis \atit-ont ‘slingn snain o-steaicisn diaries iadiidhia ok mata nieiabibaiineschienk to aca ca nes sn tele 112.2 
De ndiieind mepapdcdmbanspeesuahaboustadgunbetolsccanunaaneekalis 146. 1 
Eee deadecacnscsecdcucedsweusbucbnaddbwesbllbuabnecausbebboien 158. 1 
PO Bie u cb da cckuicd ocusceublbenncndebenasiGiaguddkbabeld ilinaae 150. 1 
aici clinic Ginil ck aia iis wiki die wi sebuibiei ty etine dike demneiteiaseloney a 144. 2 
BEE talk sihtiedh bp = einer bcibengions teint quckiiishn dine ctewame nse aannbhhae dant 151.1 
EEccickodedabmaraboeuheane Gudesnaetdeanelbahanietvoketenaebiees 150. 2 
SOE Secs nc pkncdnecckunbdivupe ssubedseundeu Gu beasaianka seabed 152.0 
DO inks ls dos cdntéeeccd pte tahbbnehenetedsendocnnadshhbeeees 154. 4 
i Sk os i ha Sid ees al oS cecal ee ein been amass 155. 2 
Pes daktebdhclndn nie ceenled clameplh bnthvninmnnnansiehnmes dda daeahaaeen 156. 6 
Eetinhintanedepaunatmqensionded Pannen acasdeabeadosenctannenkdn (?) 
BPP caccuncansqsovenctdnceacshacavuseahbboabbedeusslaceok aon 146. 1 
CL FARR SAE ne A EET eB Pobe Bee kot eT so Oy em eae ey we ee 164. 7 
ON iii sisi Sik cs crn o a ckinetetee adults eanesnadanabnemetoh 131. 5 
Eis enced hesicnicasinlicks exinen Sepicapineepiies tehaabibinaile tune inaeinincedlcinataminantin blmaace eenhaminenicine 126. 4 
asc k sn ccmivinhennmacdcicgins Bums apenaden one o dare ome adios Gan aise 130. 0 
FE akagainponccnnncdaeeuciedsaddsutedesaduluniucdndaeasieae 112. 9 
BOW. Sek Sch oe bedde ddbde se ees ds i eed 111.9 
i} Fes Boe iso scl i iis oo hein anes Whataensenieselacilh actinpiepiitesinendenanis 113. 8 
DU Saanich ed cscs sca meokn.ak cis apn ced dhe: tl ie esd a ee hg Aaah eid tatin taininks al oes 105. 4 
Ics diet sn ie vins nahin cnanen de iaabilvindnines tnetdeiadaainiahhinated:aalaaneoeaiaada eae 108. 8 
Oc nkcnnncoheraneaecandcagiencesdecal basin weawiedsaaan weeks 105. 9 
AVvernes 1920 thrbtigh 1041 oi eS ieee endian desea 140. 5 
1 = 


As shown by cost ascertainment... .... 2... nnn ecw wee we ee ee cee 
As shown by cost ascertainment, with addition to cost of full 1956 

Geet of pay tncreneee oe eG a ea A a a 
As shown by cost ascertainment, plus pay increases and costs paid by 


other Government departments... ..............-.-.---------- 91.6 
If H. R. 11380 is passed: 
Based on 1955 costs, plus pay increases. ............-.--.-------- 129. 9 
Based on 1955 costs, plus pay increases, and costs paid by other Govern- 
ment departiietite. 2 a as Se i a hsdcdainwamcccnn 120. 0 


! Without regard to reallocation of cost to recognized differentials in service or value of mails. 
8 Not available. 


It should be noted that when the premium paid for the priority of 
service of first-class mail reached less than 15 percent, an additional 
1 cent of postage was added. During no part of that period has there 
been any indication on the part of those using the service that this was 
an overcharge. It will also be noted that the current rate on first-class 
mail is not even paying its actual cost of handling without giving any 
consideration to the preferential treatment it receives. 


EMPLOYEE BENEFITS MUST BE PAID FOR 


A number of postal rate bills have been recommended by the com- 
mittee in the intervening Congresses which have not become law. 
Only two postal rate bills (Public Law 900, 80th Cong., and Public 
Law 233, 82d Cong.) have been approved, as compared to 22 employee 
benefit bills. 

The Congress has consistently pressed for higher employee benefits 
than those approved by our committee—yet at the same time, when 
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it comes to providing the necessary funds out of postal revenues, it 
has either failed to consider the measures at all or in some manner 
pared them down. 

It was with this thought that the complete hearings have been held 
and the committee urges the members to take into consideration the 
points of view of those who participated in the hearings. In this 
respect, it is pointed out that virtu every witness son wledged 
that, in all equity, there must and should be an increase in postal rates 
to meet the increased costs. Many, of course, had differing views as 
to how to cause someone other than themselves to pay increased rates. 


FIRST-CLASS RATE INCREASE VIRTUALLY UNOPPOSED IN HEARINGS 


Opposition to the first-class rate increase was singularly lacking. 
The committee points out that more than 75 percent of first-class mail 
is business seed. Those businesses which will be faced with the 
largest increase in first-class mail postage bills are department stores, 
banking concerns, insurance companies, and public utilities. All of 
these are well represented in Washington, yet none of them raised a 
voice against the first-class postage increase. 

On the other hand, many manufacturers who will be affected, each in 
terms of many thousands of dollars in postal-rate bills a year, recom- 
mended this bill. An official representing Sears, Roebuck & Co., 
whose postage bill will be increased by $800,000 a year; gave his 
preeis endorsement of this bill. 

The president of the Burroughs Adding Machine Co., whose com- 
pany will receive more than one-half million dollars in postal-rate 
increases if this bill is adopted, recommended it favorably. 

The United States Chamber of Commerce and the National As- 
sociation of Manufacturers have endorsed this legislation. 


4-CENT LETTER STILL A BARGAIN 


Leaving aside the question of whether users of first-class mail 
should continue to evade their share of increased costs, it is well to 
consider just what the users of first-class mail get for 3 cents, or 4 
cents, if this bill is enacted. 

The entire postal service is geared to the handling of letter mail. 
First-class mail, as a matter of law and in conformity with postal 
regulations, receives preferential handling from the moment of its 
deposit to the time of its delivery. The average letter is transported 
609 miles to its destination. te is forwarded and reforwarded as 
frequently as may be necessary to effect delivery. When a return 
address is provided and delivery cannot be effected, first-class mail is 
returned to the sender without charge. It is sealed inst inspec- 
tion by anyone except the sender and the recipient. This sanctity 
is so well established that men do not hesitate to trust their most 
valued and private communications to the custody of first-class mail. 

There is constantly available a service whereby a letter can be 
posted or delivered at the end of a wooded trail or in the heart of a 
congested metropolis. Hundreds of thousands of collection boxes are 
provided almost exclusively for the deposit of first-class mail. The 
collection of mail from these numerous depositories on closely sched- 
uled trips and at critical hours of the day represents one of the primary 
privileges accorded first-class mail. 


ar 
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First-class mail is always handled first in post offices in order to 
meet transportation schedules which will speed it to delivery. To 
maintain the excellent service letter mail receives, thousands of em- 
ployees are used at higher night differentials of pay. This is obviously 
costly, but it is essential for the preferential treatment. to which this 
mail is eatitled and which it receives—but no longer pays for at the 
3-cent rate. 

For the sum of 3 cents the person gets the letter picked up at his 
corner mailbox, transferred through a very complicated sorting system 
by experienced, hard-working, and adept postal clerks, and the letter 
is promptly delivered by the letter carrier to the home of the ad- 
dressee—all of this for less than a nickel. Even in the case of a letter 
that is to go across the street, at 4 cents it will still be cheaper to send 
it through the United States mail than to take it yourself. The aver- 
age postal employee earns about 4 cents a minute. It would take 
anyone several minutes just to carry a letter from a store on one side 
of the street to a store on the other side of the street, and one traffic 
signal would run the cost up several times the first-class letter charge. 


SECOND-CLASS DEFICIT RISES 


The committee recommendations on second-class mail are substan- 
tially higher than those recommended by the Postmaster General. 
The committee points out that, although the rates on magazines and 
newspapers were increased by 30 percent in 1951, in 3 annual 10- 
percent increments, this 30-percent increase did not even keep second- 
class mail abreast of rising costs. When this increase was approved, 
second-class mail costs exceeded revenues by $190,598,343 (fiscal 
year 1951). In 1955 the excess was $232,971,349. It will be higher 
still when the full effect of the recent pay increase is added. 

The two 15-percent increases recommended by the Post Office 
Department amount dollarwise, when both have been applied, to 
$17 million a year in increased revenue. This $17 million in increased 
revenue does not even pay the additional cost of the postal salary 
increase last year. The apportioned cost of that salary increase to 
second-class mail was $21 million, or nearly 25 percent more than the 
second-class rate increase proposed by the Post Office Department. 

The committee further points out that the revenue of second-class 
mail does not even equal the full cost of transporting these publications. 


SECOND-CLASS INCREASES LONG OVERDUE 


Congress has for a number of years been aware of the need for an 
increase in rates on second-class mail and many studies have been 
conducted with respect to this problem. All of them have come out 
with about the same answer—that there should be an increase in 
second-class mail rates. The only thing that has been accomplished 
by these studies has been the delay in taking action on this problem. 

eanwhile, of course, the loss in revenue to the postal service and the 
charge levied against the taxpayers have gone on. 


SUBSIDY TO EDUCATION OR TO PUBLISHERS? 


This charge has reached an astronomical sum in the last 10 years 
approximately $2 billion. When weighed against this accumula 
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deficit, the 30-percent increase, or about $15 million in increased 
revenue, that was brought about by the rate increase in 1951 looks 
small indeed. 

The educational value of second-class mail has been urged in support 
of the present second-class mail subsidies. The committee hearings 
brought out that second-class publications moving under the present 
subsidized rates include items such as The Daily Worker, Ballyhoo 
Magazine, Big Detective Cases, Bugs Bunny, Front Page Detective, 
Glamour, Howdy Doody, Little Iodine, Modern Romances, Pogo, 
Tom and Jerry, True Love Stories, and many similar publications. 
The educational value of such publications was questioned, and no 
witness was able to show that it even exists. 

If Congress really is considering subsidies for educational purposes 
it should weigh the value of translating the present second-class mai 
subsidy into terms of more and better schools and higher salaries for 
teachers. The $2 billion aggregate second-class subsidy mentioned 
above is substantially more than the total amount recommended by 
the House Committee on Education and Labor for new school con- 
struction over a 4-year period. 


MANY PUBLISHERS FAVOR RATE INCREASES 


Many publishers are keenly aware of this problem and have taken 
the position that second-class mail should make a much more sub- 
stantial contribution to its cost. At long last, these publishers are 
coming forward and publicly stating that second-class mail rates 
should be increased. A number of them, in fact, came before the 
committee and testified that there should be increases in the second- 
class rates. 

For example, Michael A. Gorman, editor of the Flint Journal and 
director of the American Society of Newspaper Editors, testified that 


Those who oppose equitable postal rates are trying to make 
a case for the little man who isn’t there. 


He presented the results of a study made by the University of 
Michigan, questioning the man on the street on postal-rate increases. 
This study showed that 72 percent favored postal rate increases in 
first-class mail. Only 21 percent favored having any loss made up 
from the general tax fund. In favor of increasing postal rates on 
second-class mail were 89.2 percent, and in the case of third-class 
mail 93 percent. 


FURTHER ECONOMIES NOT THE ANSWER 


In the past some editors and publishers having a large stake in 
second-class rates far below cost have clouded the issue by stating 
the deficit could be made up by economies in the postal service. It 
is the opinion of the committee that while many economies have been 
brought about, it is completely impossible to eliminate the postal 
deficit by further economies in the postal service. This position has 
been taken by the committee in official reports covering the past 
10 years. 

he committee points out that 75 percent of the total cost of run- 
ning the postal service represents payroll costs. This cost is in the 
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nature of a fixed charge, the amount of which to a large extent is con- 
trolled by the Congress through salary legislation for postal employees. 
Last year, for example, Public Law 68 granted pay increases averaging 
over 8 percent—adding $165 million to the fixed annual costs of the 
Post Office Department, or 35 percent of the estimated deficit for the 
current fiscal year. 

Mr. Gorman met this issue in his testimony, stating: 


Steps taken in recent years have reduced to practically the 


minimum those expenses within the control of the Depart- 
ment. 


The Deputy Postmaster General, in testifying before the committee 
on this pomt, stated: 


Some witnesses have suggested that perhaps the postal 
deficit can be eliminated completely by increasing efficiency. 
This is the panacea which has been offered as an alternative 
to rate increases as far back as the record takes us. Unfor- 
tunately, it will not effect a cure for our $470 million deficit. 

We believe we have made excellent progress in improving 
efficiency. This is indicated by the fact that in fiscal 1956 
we expect to move about 12 percent more mail than in 1953, 
with fewer man-hours of work (except for an abnormal in- 
crease in city carriers for the purpose of improving service 
in spreading cities and suburbs). We will also have saved 
about 12% percent in transportation costs in 3 years’ time. 

But advocates of economy should remember that future 
savings will be difficult to make without impairing service, 
particularly in view of the ever-increasing volume of mail. 
We will still produce annual economies, but they will never 
make a sizable dent in the present deficit, and the savings 
we can make ought to go into planned expenditures to im- 
prove our facilities and working conditions. It is wishful 
thinking of the most imaginative kind, believe me, that a 
deficit of $470 million can be eliminated simply by making a 
lot of small economies. And it is unrealistic and unfair to 
expect that we can balance our books by relentlessly driving 
or forcing our employees to work harder and produce more. 


PUBLISHING INDUSTRY CAN MEET RATE INCREASES 


The rate increases proposed will not harm the publishing industry. 
Mr. James H. S. Ellis, president of the Kudner Lieerteine Agency, 
testified that the increase proposed by the Department could be 
absorbed easily by increases in the advertising rates charged to 
business advertisers in these publications. He presented a tabulation 
of 20 of the largest magazines, comparing their advertising revenue. 
All but one of the magazines had increased their advertising cost per 
page. All but one had increased their circulation. The total adver- 
tising revenue had increased from $294 million in 1947 to $420 million 
in 1955. He pointed out that if advertising in magazines bore the 
total increased postal cost of $2,180,000 for one large publishin 

company, it would involve a rate increase of less than 3 percent, an 


that if advertising bore the second-class increase only it would take 
less than 2 percent. ' 
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Mr. Ellis also pointed out one additional important fact and that is 
that since the second-class rate increases apply primarily to the 
advertising portion, the publishers will pass this cost on to the adver- 
tiser. Since this advertising cost is only a small portion of the cost 
of the company doing the advertising, 1t does indeed have an insig- 
nificant overall effect. In this respect he made the following state- 
ment: 


Advertising expenditures are only a small percent of the 
cost of doing business. * * * percentage of sales spent for 
advertising in 1954 by 100 top industrial corporations * * * 
range from a fraction of 1 percent to about 7 percent. If 
you take 3 percent of 7 percent, it is about one-fifth of 1 
percent, which is not an alarming increase. 


THIRD-CLASS RATE INCREASES SUPPORTED 


In the consideration by the committee of third-class mail increases, 
there was little if any opposition to any of the provisions of the bill 
except concern piste Bs by large mailers who use the minimum bulk 
rate—presently 1% cents per piece—which the committee recommends 
be raised to 2 cents. This type of mail is the large volume of mail 
that is broadcast throughout the country. It is the mail referred to by 
some as “‘junk’”’ mail, because only a small percentage of it is important 
to or desired by the recipients. 


PUBLIC DEMANDS ACTION ON THIRD-CLASS RATES 


The committee has received many letters from the general public, 
complaining about the fact that this type of mail takes up post-oflice- 
box space which the patron has rented to receive his first-class mail 
and recommending rate increases to make it pay a fair share of its 
cost. 

The Honorable Burr Harrison appeared before the committee and 
strongly urged that this class of mail pay the first-class rate. He 
directed the committee’s attention to a bill he has introduced which 
would bring this about, H. R. 8801. 


MAILERS PASS INCREASES ON TO ADVERTISERS 


Some of the largest third-class mailers are merely processors of 
advertising material. They send out millions of samples for the 
breakfast food companies, for example, and millions upon millions of 
circulars. The postage for these items is, of course, a charge against 
the company for whom the advertising or samples are sent. While 
the postage may represent a substantial portion of the business 
expense of the organization handling the mailings, it is infinitesimal 
when compared to the business expense of the man who is really 
paying it—that is, the company for whom the samples or advertising 
matter are being sent. 

The minimum rate on third-class mail was increased by one-half 
cent by Public Law 233, 82d Congress. Despite this increase these 
mailings continue to gain in volume at the phenomenal rate of almost 
a billion pieces a year. 
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Postat Dericit 


Funds to cover expenditures of the Post Office Department, like 
those of all other Government agancies, must be appropriated by the 
Congress. When revenues of the postal service are insufficient to 
cover the expenditures, funds are withdrawn from the Treasury. 
These funds, which are secured from general taxation or deficit 
financing, represent the postal deficit. 

There have been changes in post-office policy, practices, and pro- 
cedures which have brought about substantial savings in the opera- 
tions of the postal service. There has also been a more realistic 
adjustment in costs within the postal service whereby the Department 
is reimbursed by the Government departments and agencies and by 
Congress for the mail handled for the respective departments and the 
Congress. Also, by Executive order and through Reorganization 
Plan No. 10, 83d Congress, the subsidy for our Netisitin airlines is 
now charged to the Civil Aeronautics Board. These 2 adjustments 
represent a reduction in the estimated deficit of approximatel 
$115 million. In 1953 there was also a substantial increase in parcel- 
post rates amounting to $146,600,000 annually which is discussed 
separately in this report. 

In order to raduce the actual deficit to present estimates ($470 
million for fiscal 1956), strong efforts have been made by the Post- 
master General with the cooperation of the committees of Congress. 
Any further savings that might be effected or adjustments in charges 
by the Post Office Department to other Government agencies could 
have no material effect on this substantial deficit, which must be met 
by rate increases. 

Opponents of this legislation have resurrected the old argument 
that the Post Office Department need not be concerned about the 
deficit solely because other departments of the Government do not 
earn revenues comparable to their expenditures. This obviously is an 
untenable position. The postal service occupies an extraordinary 

osition in our Government and our economy. It was established and 
tes been maintained to render a service in return for payment of 
charges which, from the very beginning, Congress has required to 
represent reasonable payment by individuals for services received. 

The committee points out that in those departments and agencies 
where the public services are paid for from tax funds and not charged 
to individuals, the services provided cut squarely across large segments 
of our economy and treat those affected all alike. 

The postal service, on the other hand, does not affect everyone the 
same but affects each one in direct proportion to the amount of its 
services he uses. For example, the average individual family is con- 
sidered to send about 15 letters a month. Their benefit from a large 

ostal deficit will be relatively small, yet they may be one of those 
amilies that pay a substantial amount of taxes which goes to make up 
the deficit. On the other hand, large business concerns that pay 
several million dollars a year in postage obtain a direct proportional 
benefit, not only in services received, but in the application to them of 
a subsidy to the extent that their particular mail is carried at a loss. 

Oddly enough, it is these large business concerns who have appeared 
and urged that they should pay a proper charge for the service they 
receive from the Post Office Departenuit. Many times such concerns, 
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through their business policy, use the postal service as an alternative 

service for which other businesses employ their own personnel. For 

example, one big insurance company sells insurance through the mail, 

paying better than a million and a half dollars a year in postage. 
his is really their payroll costs for insurance agents. 

Why, then, should not those companies expect to meet an increase 
in cost comparable to that of the company that is hiring its agents 
directly? ‘This, it seems to the committee, is the significant difference. 
This demonstrates why the Post Office Department’s services cannot 
be considered to be Government services available to all on an equal 
basis like those of other Government departments. 

It is pointed out, for example, that the deficit of the Post Office 
Department this year is more than twice the cost of operating the en- 
tire Department of Justice. The deficit this year would send, even 
at the proposed rates; 400 letters for each family, or nearly twice the 
present average number of letters sent by each family. This is be- 
cause it is large business concerns who send the mail of all classes. It 
is the large business users who are piling up the deficit. They are the 
ones who will, in the final analysis, be called upon to pay the postal- 
rate increase and who have indicated individually and by their organi- 
zations their willingness to pay the increased costs. 

No other department of the Government is in a similar position 
with respect to the services it renders. In those instances in which 
Congress has decided, as a matter of policy, that some other Govern- 
ment activity shall be reimbursed for its services in comparison to 
their value—such as in the case of certain Government corporations 
operating along the lines of business enterprise—Congress has set 
this policy in no uncertain terms. The absence of any such policy for 
the other departments clearly removes them from any position of 
comparison with the Post ce Department so far as concerns any 
relationship between revenues and expenses, 


Cost ASCERTAINMENT 


Much of the data supplied to the committee relative to revenues 
and expenditures for the postal service is based upon the cost- 
ascertainment system of the Post Office Department. This system 
was authorized by the act of February 25, 1925 (39 U.S. C., sec. 826), 
and was placed in operation on an annual basis in the fiscal year 1926. 
It has been expanded and improved from time to time in line with 
experience and to reflect changing conditions in the postal service. 
In periodic and exhaustive independent scrutiny and analysis by pro- 
fessional accounting and statistical organizations ches’ the years 
the application of the basic cost-ascertainment concepts and tech- 
niques has been sustained and the substantial accuracy of the figures 
established. The statement on postal policy which is contained in 
title II adopts these procedures as adequately allocating revenues and 
expenses. 

Cost-ascertainment data formed the major part of the presentation 
made by the Post Office Department in support of the Postmaster 
General’s petitions for increases in fourth-class postage rates submitted 
to the Interstate Commerce Commission in 1950 and 1953, in accord- 
ance with the directive of Congress set forth in Public Law 843, 81st 
Congress. After intensive study of the cost-ascertainment methods 
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and procedures underlying the case for the Department, and in- 
vestigation by transportation and cost experts representing both 
the protestants and the technical staff of the Interstate Commerce 
Commission, the Commission accepted the cost figures and approved 
the rate proposals made by the Postmaster General. 

The cost-ascertainment system of the Post Office Department is 
designed to accomplish two things: 


(1) It allocates the aggregate of expenses of operating the 
postal establishment over the various classes of services rendered; 

(2) It classifies the revenues of the postal system according to 
the same categories of service fenteee 


The cost-ascertainment system allocates actually incurred expenses 
over all of the classes of services rendered. The starting point is, 
therefore, factual and based on accounting records. The apportion- 
ment of these incurred costs is necessarily founded on ratios estab- 
lished by statistical sampling and other research at regular intervals, 
to give effect to such factors of cost as are variable with (a) number 
of pieces, (6) weight, (c) distance, and other measures. The statisti- 
cal information used and the judgments exercised in cost ascertain- 
ment appear to be reasonable, and the methods actually were not 
seriously challenged at the hearings. 

Cost ascertainment data presented by the Post Office Department 
to the committee was based on an official report for fiscal 1955. 
However, it was made clear that conclusions could not be drawn from 
such data without recognition of certain important costs and factors 
not reflected by the figures alone. These are: 

(1) The salary increases, uniform allowances, and other benefits 
granted postal field service employees by recent legislation total 
approximately $200 million annually. Only a small part (about 25 
percent) was applicable to 1955 and is reflected in that year, but the 
entire amount is currently in effect. 

(2) Certain expenses paid by other departments or agencies of the 
Government are not included in cost-ascertainment figures. Being 
tied to budgetary accounting, the records of the Post Office Depart- 
ment are essentially on a cash basis. They do not reflect any charge 
for the depreciation or obsolescence on the post-office buildings 
which is estimated at $40 million annually, certain custodial costs 
and alterations and repairs to post-office buildings paid by the General 
Services Administration, amounting to about $18.7 million for the 
current fiscal year, the Government’s liability for contribution to the 
retirement fund for postal employees, amounting to $179 million for 
the current fiscal year, workmen’s compensation, $3.6 million for the 
current fiscal year, and other miscellaneous services paid by other 
departments and agencies. These items, which will amount to about 
$256 million for the current fiscal year, in a business venture would 
definitely be included as costs. To this extent the postal costs are 
understated. However, since they are included in the budgets of 
other departments and agencies and are not charged to the Post 
Office Department as expenses, they are not properly part of the cost- 
ascertainment system. 

(3) Insofar as the individual classes of mail are concerned, there 
_— many intangible factors, not subject to accounting determinations, 
such as— 
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(a) The additional manpower and’ facilities related to een 
security, speed of transmission, and other preference that may be given 
to any one class of mail or service over another, 

@) The relative values of the various postal services to the public, 
an 

(c) The relative intrinsic values of the items handled. 

It can be seen that the gearing of the postal service to the handling 
of first-class mail cannot be measured specifically in the allocation 
of costs solely in relation to the use of postal personnel and facilities. 
For this reason these factors are not properly part of a cost-accounting 
system, but are pertinent for rate purposes. 

The Post Office Department presented detailed data relating to the 
recent cost increases and the postal costs paid by other Government 
departments, as well as estimates of the cost reallocations necessary 
to reorganize the intangible rate-making factors described. 

In view of these facts, the committee emphasizes that the reported 
1955 cost ascertainment figures were used only as a guide and could 
not be the sole criteria for the establishment of postage rates. 


Postat Rate Po.icy 


Title II relates to the establishment of a policy for postal rates by 
Congress. It provides for recommendations to be made by the 
Postmaster General with respect to the postal rate structure in 
conformity with certain principles. This policy declaration was 
adopted by the committee to provide a formalized statement of the 
basic principles recognized by Congress in the adjustment of the postal 
rate structure. See page 31 for a full discussion of this policy. 


RATES IN BILL RELATED TO POLICY 


The postal rates recommended in title I of this bill represent the 
proper relationship between the revenues and costs of the various 
classes of mail and service, in conformity with the declaration of 
policy in title II of the bill. 


CONGRESS ALWAYS HAS SET POSTAL RATE POLICY 


Whenever postal rates have been considered in the past, the ques- 
tion of a formal expression of policy has always been raised. 

The committee points out, however, that in the last Congress much 
was made of the need to weigh the findings made by a special congres- 
sional committee in matters of postal rate policy. If the results of 
that committee study were followed literally, the rates on first-class 
mail well could be 5 or 6 cents. 

It is the view of many members of the House Post Office and Civil 
Service Committee and students of postal rate problems that there 
always has been a postal policy. This policy is developed when rates 
are set. The rates set by this bill present a pattern of postal policy 
and are in line with the postal policy that has existed through the 

ears. 
: In the hearings former Postmaster General Farley, who served as 
Postmaster General about as long as anyone who has held that office 
in modern times, when questioned as to whether Congress should not 
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take a look at the postal-rate structure policy-wise, replied, ‘Does 
not the Congress do that every year and have they not been taking 
a look every time this postal bill comes up here?’’ 

The committee points out that there is a well-established postal 

potiey; one that is being changed and modified as conditions warrant. 

ently, this policy calls for continuation of the free-in-county 
privilege whereby certain publications are delivered without any postal 
charge whatever to patrons served by nonletter carrier offices (city), 

We have a lower rate of postage for publications of religious, edu- 
cational, agricultural, and other nonprofit organizations. We have 
a flat rate for books which is intended to equalize the cost of such 
reading matter throughout the country despite the fact that books 
are published in only a few publishing centers of the country. News- 
papers and magazines delivered within county of publication have a 
much lower rate than other newspapers and magazines. 

We have lower rates for bulk mailings of third-class partly based 
upon the processing accomplished by the mailers themselves. Second- 
and third-class rates have always been set at somewhat less than the 
apportioned cost as shown by the cost-ascertainment system, and, 
except for the present situation, our first-class rates have always been 
set from 12 to 64 percent above the apportioned cost. The statement 
of policy appearing in title II, it is noted, formalizes and spells out 
these historic policies. 


SuMMARY OF PRESENT AND Proposep Rares 


The following chart is a summary showing the classes of mail 
affected by the rate increases prea in H. R. 11380, the present 
rates, the rates recommended by the committee, the additional 


revenue, and the percent increase in each class of mail: 
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Summation of rate bill 
Addi- 
Present tional 
Mail classification rate | Proposed rate (cents) | revenue 
(cents) 
of dol- 
ars) 
First-class letter, ounce. ...... be 3.0 40 295.7 
Domestic air mail letters, per ounce...........--..... 2.222... 6.0 78 16.4 
SS—————_— 
Ist | 2d | 3d | 4th! 5th 
Second class: 
Publishers’ outside county: 
@ Reading portion. -- pounds.. 1.95 | 21) 22) 23) 24) 25 5.5 
(0) Advertising portion 
DUNE BIDS naccicntdisannanedén do... 1.95 | 2.4) 2.9) 3.4) 3.8) 4. 
We IE cea ddidshcinkgahonuonpiaenmnind do.... 26 | 3.2) 3.8) 4.4) 5.0) 5. 
4th zone. eee 3.9 4.8) 5.8) 6.7) 7.6) 8. 
pS TRAIN 20 AR eae deg e do... 5.2 | 64) 7.7) 9.0)10.2)11. 38.0 
We Man ecentscanatdanbiGesdenensss do... 6.5 | 8.0} 9. G11. 2/12. 8i14. 
7th zone. Sackbndteitnntndlictonahe do.... 7.8 9. 7/11. 5)13.4 17. 
zone. aa do.... 9.1 }11.2)13.4 a oe 8}20. 
(c) Minimum copy .. a 18 4 10 
Transient: 
ES Ee ees 2.0 2.0 
Additional 2 ounces.............---.--..-.--.-.--2--. 1.0 15 8 
45.3 
= 
Third o: 
A. 
(a) api elm nes, and miscellaneous: a “ 
Aaditional Gs icimnedanntdhetanabuies 1.0 15 35.8 
(b) Books and ca’ 
| SSE TESS S Tie oe ea rene eee 2.0 «Ses cee 
Additional 2 ounces... ...................- BiB Fitadeabcntwsectadsicebubaedetahes 
DF Et aa Te Coe 1.0 8 
we a merchandise, and miscellaneous: 
i icdicdin pasties abibae die teesiiiensneubdipiemendiinaseet 14.0 16.0 1.9 
Shape 1.5 2.0 32.6 
(0) Books and catalogs: 
* ya eng ee 10.0 12.0 2.3 
Pieces minimum 1.5 2.0 1.7 
C, Odd sizes and forms, piece... 3 3.0 5.0 ® 
D. Annual bulk mailing fee.................-...-.-----.- $10. 00 $20. 00 1.9 
77.0 
rs seep bh ka othe eicenibnecanisbécnb ceeniintie in ae 434.4 
== 
Fourth class: 
Books: 
Ist ect cde socdbucabbhavheddcoddocbdadaedanted 8.0 10.0 1.6 
Additional pounds. ...... i 4.0 40 2 (5. 6) 
(4.0) 
;_—_—_______—__7 
Controlled circulation periodicals (over 8 ounces): per poand. 11.0 10.0 (0.3) 
Total. S33 a 430. 1 














1 Additional revenues of less than $1 million are included in Bulk Mail estimates. 
2 Losses in book rate and library rate due to inclusion of additiona materials which now pay higher rates 


90014°—57 H. Rept., 84-2, vol. 3——13 
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EXPLANATION OF Rate Provisions 1n Tirte I or tHe Bitt 
FIRST-CLASS MAIL 


First-class mail includes all material wholly or partly in writing, 
whether sealed or unsealed, except manuscript copy accompanying 
proofsheets or corrected proofsheets of the same and the writing 
authorized by law to be placed upon matter of other classes. Matter 
sealed or otherwise closed against inspection is also of the first class. 

Under the reported bill, letter mail rates are increased 1 cent an 
ounce with the exception of drop letters. Present rates and proposed 
rates are shown below: 


Table showing present rates for 1st-class mail and proposed change 








Present Proposed 
Letters and sealed parcels: 
PEGINUEE. 5. dks endcdsndsckacetes 3 cents per ounce or fraction ...... 4 cents per ounce or fraction. 
| UES aS ne SNE ME” "MRR MERE ee Wes eee ern Do. 
“Prop” letters (at ‘adlioss Bot f BOGS: . noon c cc cccccendaccucccs No change. 
having letter-carrier service). 
Post and postal cards............]-.... i cinabiciidapbacinieliidiiend mine Do. 





Rates on first-class local and nonlocal mail are the same as they 
were in 1932. In 1933 the rate for local letters was reduced to 2 
cents and continued until 1944 when it was again temporarily in- 
creased to 3 cents. The nonlocal letter rate of 3 cents established 
in 1932 was a temporary one and continued on this basis until made 

ermanent by Public Law 144, 80th Congress, in 1947. The same 
aw also made permanent the 3-cent local rate. 

First-class letter mail, which is the prime service of the Post Office 
Department, is also the only postal service for which rates have re- 
mained unchanged in the postwar era of rapidly increasing costs. 
Recently enacted pay and fringe benefit legislation alone has added 
an additional $75 million to the costs of handling this class of mail. 

As a result of constant rates, and rising costs, first-class revenues 
no longer cover expenditures, leaving nothing to cover the value of 
preferential handling and expedited treatment this mail receives. 
As a reflection of the historic policy, reaffirmed by the committee 
and contained in this bill, that revenues from first-class mail should 
cover not only the allocated costs of the service but also “an additional 
amount representing the fair value of all extraordinary and preferentia: 
services, facilities, and factors relating thereto,’’ an adjustment in 
letter rates is considered essential. 

Congress has always heretofore provided a substantial margin of 
revenues over expenses in first-class mail to reflect the preferential 
treatment accorded the Post Office Department’s prime postal service. 
In 1926, when the letter rate was 2 cents, first-class mail on the aver- 
age produced revenues 30 percent above costs. In 1932 lower volume 
in the depression had reduced the margin to 12 percent. The 3-cent 
rate was then enacted in fiscal year 1933 which increased the margin 
over costs to about 50 percent. This margin prevailed until the end 
of World War II. Since 1945, however, it has decreased rapidly as a 
result of increased costs. In fiscal year 1955 (adjusted to include the 
full annual costs of recent pay and fringe benefit leginlation) first-class 
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revenues fell below expenditures for the first time since cost records 
became available. The increase of 1 cent per ounce on letter mails 
should produce additional revenues of $295.7 million. 

With respect to any proposal for an increase of 3% cents instead of 
4 cents, it is clear that would place an undue burden on and be dis- 
crimination against the individual who desired to purchase only 1 
stamp to mail a single letter. He would have to buy an additional 
stamp or lose the one-half cent. Anyone knows that there is nothing 
more difficult to preserve for future use than a single postage stamp. 
This would mean that the individual user of stamps would be paying 
4 cents while the business user, who appears to be willing to pay the 
4 cents, would be the one to benefit because he purchases the stamps 
in larger quantities. It would not help the individual purchaser at all 
and about $150 million in revenue would be lost to the Department 
when compared to the proposed 4-cent rate. 

Consideration was given to retaining the present local rate at 3 
cents and increasing only the nonlocal Seibes rate to 4 cents. Study 
conclusively demonstrated that such a differential would be costly, 
discriminating, and extremely difficult to administer. The term 
“Jocal’’? mail is difficult to define and both in terms of area covered 
and population served varies from community to community. The 
boundaries of “local” mail seldom coincide with those of a com- 
munity. In New York only 2 of the 5 boroughs could be reached at 
a ‘local’? rate, while in Boston “local” includes the entire city, as 
well as nearby cities of Newton, Chelsea, Medford, and Cambridge. 
A “local’’ rate also discriminates in favor the large cities. The smaller 
the community the less significant is the local rate. In many areas 
highway units serving wide areas are replacing local post offices and a 
“local” mailing would be almost impossible to define. An increase 
in “postage due” mail would follow with resulting public annoyance 
and confusion to the public and increased costs to the Post Office 
Department. 

An increase in letter rates will not be burdensome to the individual. 
Research by the Post Office Department indicates that 75 percent 
of all letter mail originates from business and 25 percent from indi- 
viduals. These are approximately the same percentages reported by 
the National Industrial Conference Board in its report of December 31, 
1953. The additional cost to the average family will be only between 
10 and 15 cents a month with the main incidence falling on heavy 
business users of the mails—none of whom opposed the 4-cent rate 
in the hearings. 

There are no increases in the bill for postal cards and drop letters, 
which were increased 100 percent, from 1 to 2 cents, on January 1, 1952. 


DOMESTIC AIRMAIL 


Domestic airmail includes matter weighing 8 ounces or less which is 
given preferential handling, including transportation by air. In 
fiscal 1955, the Post Office Department handled 1.4 billion pieces, 
weighing 48 million pounds, and received revenues from this service 
of $99.3 million. 

Like other first-class mail, airmail prepaid at the rates prescribed 
receives special handling and priority of dispatch from the moment 
it is received to the time of delivery. When an airmail stamp is. 
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put on a letter, it automatically serves to set into motion the most 
expeditious handling known to the Post Office. For this reason 
airmail rates have always been higher than those for ordinary let- 
ters. The public recognizes the value of the preferential service 
airmail receives. This is apparent in the rate of growth of the 
service. Since 1946, anvaabit volume has increased more than 100 
ate despite the differential in rates between air and surface letter 
mail. 

At present there exists a 3-cents-per-ounce differential between 
ordinary letter mail and airmail. This differential is considered by 
the committee to be a proper one and has been retained in the pro- 
visions of the bill. 

Even at 7 cents per ounce the rate will still be below that which 
prevailed a decade ago. From March 26, 1944, to October 1, 1946, 
airmail letters were carried at 8 cents an ounce. In 1946, Public 
Law 730, 79th Congress, reduced the rate to 5 cents. Public Law 900, 
80th Congress, increased the rate from 5 to 6 cents where it has 
remained to the present time. 

The recommendation of the Postmaster General that the rate on 
airmail letters be increased from 6 to 7 cents an ounce is concurred in 
by the committee and is contained in the bill. This will increase 
postal revenues by $16,400,000. 


SECOND-CLASS MAIL 


Publishers’ second-class mail 


Second-class mail comprises periodical publications, newspapers, 
and magazines, mailed by publishers and news agents. 

Since 1945 costs of handling second-class mail have exceeded 
revenues by more than $2.1 billion. In fiscal 1955 expenditures 
were $293.6 million, revenues were $59.8 million, leaving an excess of 
costs amounting to $233.8 million. The volume of this mail has 
grown to the point that in fiscal 1955 more than 6.7 billion pieces 
were handled, or 12.1 percent of total pieces handled by the Depart- 
ment, with a weight of 2.6 billion pounds, or 23.6 percent of the total. 
Revenues, on the other hand, were only 2.5 percent of total Depart- 
mental receipts. 

The following chart shows the present rates and those proposed by 
the bill, as reported: 

Second-class mail 


WITHIN COUNTY OF PUBLICATION 





Proposed by 
Present rate committee 





Local delivery: 
Non-letter-carrier office. .| Free .| Free. 
Letter-carrier office: 

Weekly publications. No change. 
Publications issued more frequently than weekly, by city | 1 cent per copy Do. 


carrier. 
Publications issued less frequently than weekly, by city | 1 cent per copy, not 
carrier. over 2 ounces; 2 





cents per copy, over 
2 ounces. 
For delivery by other than city carrier. 
Other than loeal delivery within county: 
For delivery at offices not having city carriers. 
For delivery at offices having city carriers 
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Second-class mail—Continued 


OUTSIDE COUNTY OF PUBLICATION 
[Cents per pound] 





5 annual increases proposed by committee 
Present 


Tate 





Ist 2d 3d 4th 5th 





Reading portion (also advertising portion 
not exceeding 5 percent of total space)... 
Advertising portion: 


Siar epoe 
CSOSOeUeecw wo 


FHOpopyep po 
NNO ONS ~ 
all ee omal 
SaRSxee p 
Sweneocn 


= 


Publications of nonprofit religious, educa- 
tional, scientific, philanthrophic, agri- 
cultural, veteran, labor, or fraternal 

organizations or associations. 











a 
= 
a2 
od 
3 














1 No change. 


Present rates are subject to a minimum postage per piece of one- 
eighth cent; proposed rates are subject to a minimum of one-fourth 
cent per piece on publications outside county of publication, except 
that the present one-eighth cent minimum per piece remains on 
publications of nonprofit organizations or associations listed above. 

Under the reported bill, there will be no rate increases on the mailing 
of publications addressed for delivery within the county of publication 
or on publications maintained by and in the interest of nonprofit 
religious, educational, scientific, philanthropic, agricultural, labor, 
veterans’, or fraternal organizations. 

Annual additional revenues from second-class rate adjustments on 
publishers’ mail will be $44.5 million after the last step increase—an 
average 78 percent over present rates. Of this amount $38 million 
will be from advertising matter, $5.5 million from reading matter, 
and $1 million from the adjustment in the per copy minimum rate. 
In terms of percentages the reading matter rate is increased 30 percent 
and the advertising matter rates are increased 120 percent over a 
5-year period. 

The Postmaster General recommended two 15-percent increases for 
both reading and advertising matter which would have produced 
additional revenues of only $17 million after the second adjustment. 
This proposal would have produced $4 million less than the additional 
costs of $21 million allocated to second class from recent pay and 
fringe benefit legislation. The committee believed that the Post 
Office Department’s recommendation—which did not produce suffi- 
cient revenue to even cover recent cost increases—was inadequate. 

The bill as reported will be a major step in reducing the large gap 
between second-class expenditures and revenues. The rate adjust- 
ments are spread over a 5-year period to allow the publishing industry 
to absorb the increased costs of postage. Revenues will approximate 
only 35 percent of costs after the last step increase, still leaving a sub- 
stantial discount for the deferment of service publishers’ mail receives 
and for the public welfare value of disseminating written intelligence 
to the American public. 











a8 POSTAL RATE READJUSTMENT AND POLICY 


Transient second-class mail 


Transient second-class mail consists of publications entered as 
second-class matter when sent by others than the publishers or news 
agents. The recommendations of the Postmaster General with 
respect to rate adjustments for this class of mail were approved by 
the committee. 

The present rate is 2 cents for the first 2 ounces and 1 cent for each 
additional 2 ounces. The proposal is to increase the rate for each 
additional 2 ounces from 1 cent to 1.5 cents with the 2-cent rate for 
the first 2-ounce weight unit remaining the same. This adjustment 
would produce additional revenues of approximately $800,000 and 
sam place this service on what would be essentially a break-even 

asis. 


Controlled circulation 


Section 105 of the bill relates to the rates for controlled circulation 
publications. The rates for these publications are set at the rate of 
10 cents a pound with a minimum charge of 1 cent per piece regardless 
of the weight of individual copies. 

The reported bill, recognizing the problem of publishers of con- 
trolled circulation publications—whereby some issues of the same 
publication weigh less than 8 ounces, and are thus third-class mail, and 
some weigh more than 8 ounces and are thus fourth-class mail—pro- 
vides that the rates for controlled circulation publications weighing 
more than 8 ounces shall not be subject to increase by the Postmaster 
General with the concurrence of the Interstate Commerce Com- 
mission. 

The Post Office Department has informed the committee that this 
will contribute to uniformity in the handling of the controlled circu- 
lation publication mailings. ‘These publications are presently paying 
about three times the rate of identical technical journals sent under 
second-class rates. 

THIRD-CLASS MAIL 


Third-class mail includes miscellaneous printed matter, books, 
catalogs, merchandise, seeds, cuttings, bulbs, roots, scions, and plants. 
The limit of weight in this class is 8 ounces. A very large part of the 
third-class mail consists of circulars. The volume, revenue, and 
expenses in 1955 were: 


PUREE, 3G ca ow ob a oe eB UO en ee Hie cba ee be esa §92, 015, 329 
UO shG SHOE SESS REM ESS a eS 15, 049, 722, 044 
PR OURG. Sb iiais b= hE CARED eee da) edd Owe named $441, 514, 212 
i eB cs eink dats ail aig Ga eeeibihig aig AIR ec seeks oaonscaanke $264, 590, 708 


PRON Cl CEOORCINNOR Sogn a oc eae Clan aenaudauues $176, 923, 504 
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The committee recommendations provide increases as indicated 
by the following chart: 





Proposed rate under H. R. 9228 
as re} 


Present rate ported 





Piece rate: 
Circulars, miscellaneous printed | 2 cents initial 2 ounces plus 1 | 3 cents initial 2 ounces plus 14 
matter, and merchandise. cent each additional ounce cents each addit ounce 
or fraction. or fraction. 
Books and catalogs of 24 or | 2cents initial 2 ounces plus 134 | 3 cents initial 2 ounces plus 1 
more, seeds, cuttings, bulbs, etc. cents each additional 2 cent each additional ounce 
ounces or fraction. or 
Bulk rate: 
Circulars, miscellaneous printed | 14 cents per pound, minimum | 16 cents per pound, minimum 
matter, and merchandise. per piece, 144 cents. per piece, 2 cents. 
Books, catalogs, seeds, cuttings, | 10 cents per pound, minimum | 12 cents per pound, minimum 
bulbs, etc. per piece, 1 a piece 2 cents. 
Annual fee, bulk rate privilege $10 per calendar year $2) per calendar year. 
Pieces of odd size or form 3 cents per piece minimum....| 5 cents per piece minimum. 
Maili of nonprofit religious, educa- | 1 cent minimum... No increase. 
t! + Scientific, philanthropic, agri- 
cultural, veterans’. labor, or fraternal 
organizations or associations. 














The rates on individually mailed circulars are increased from the 
present rate of 2 cents for the first 2 ounces and 1 cent for each addi- 
tional ounce or fraction thereof, to 3 cents for the first 2 ounces and 
1% cents for each additional ounce or fraction thereof. Rates on 
individually mailed books and catalogs of 24 pages or more, seeds, 
cuttings, bulbs, roots, scions, and plants not exceeding 8 ounces in 
weight, are increased from 2 cents for the first 2 ounces and 1% cents 
for each additional 2 ounces to 3 cents for the first 2 ounces and 1 cent 
for each additional ounce or fraction thereof. 

It is estimated that these increases in the rates for individual 
mailings of third-class mail, based upon 1955 volume, will return 
increased revenue to the Post Office Department in the amount of 
$36.6 million. 

By existing law, under such regulations as the Postmaster General 
may prescribe, special bulk mailing rates are provided for mailings of 
20 pounds or 200 identical pieces or more of third-class matter. The 
fee for a permit to send such mail is presently $10 a year. The com- 
mittee concurs in the Postmaster General’s recommendation that this 
fee be increased to $20 a year. It is estimated that this will produce 
additional revenues of $1,900,000 annually. 

The rates adopted by the committee for bulk mailing of circulars, 
merchandise, and miscellaneous matter are 16 cents a pound compared 
to the present rate of 14 cents a pound, and the minimum rate per 
piece is advanced from 1% cents to 2 cents. The bulk rate for third- 
class books and catalogs is increased from 10 cents per pound to 12 
cents and the minimum per piece from 1 cents to 2 cents. 

The minimum piece rate on items of odd size or shape is advanced 
from 3 cents to 5 cents. 

There are no rate increases on the third-class mailings of nonprofit 
religious, educational, scientific, philanthropic, agricultural, veterans’, 
labor, or fraternal organizations or associations, 
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BOOKS 


The bill increases from 8 cents to 10 cents the postage rate on the 
first pound or fraction thereof for books, 16-millimeter films, and 
16-millimeter film catalogs, provided by the Postal Rate Revision 
and Federal Employees Salary Act of 1948, as amended. The present 
weight limitation of 70 pounds, and the postage rate of 4 cents for 
each pound or fraction in excess of the first pound, are continued. 
The following additional materials are made eligible for these rates: 
printed music in bound or sheet form, printed test materials and 
accessories used by or for educational institutions, and manuscripts 
for books, periodical articles, or music. 

The bill continues the present postage rates of 4 cents for the first 
porne or fraction and 1 cent for each additional pound or fraction on 

ooks, films, filmstrips, projected transparencies and slides, microfilms, 
sound recordings, and catalogs of such materials, sent by or to non- 
profit public libraries, organizations, or associations under certain 
conditions. It also extends these rates to all schools, colleges, and 
universities, spells out the types of nonprofit organizations and asso- 
ciations eligible for such rates on books: and makes the following 
additional materials eligible for such rates: printed music in bound or 
sheet form, typewritten or duplicated academic theses in bound 
volumes, bound volumes of periodicals, and other library materials in 
printed, duplicated, photographic, or unpublished manuscript form. 
A limitation of 70 pounds in weight is provided for books, films, 
filmstrips, projected transparencies and slides, microfilms, sound 
recordings, and catalogs of such materials sent under these rates. 
The rates are made applicable to mailings of such books or other 


materials regardless of the postal zone of delivery, whereas present 
law limits them to mailings for delivery locally or within the State of 
mailing or for delivery in the first, second, or third zone. Libraries, 
organizations, and associations using the rates will be required to 
furnish satisfactory evidence that none of their net income inures to 
the benefit of any private stockholder or individual. 


FOURTH-CLASS MAIL 


No changes are provided in the rates for or method for setting rates 
on parcel post and catalogs weighing over 8 ounces. Substantial 
increases have been made in the rates for this class of mail since 1946. 

The rates for fourth-class mail were increased by Public Law 900, 
80th Congress. The increases provided under that law amounted to 
$66,200,000 annually for parcel post, $3 million annually for catalogs, 
and $6 million annually for books. 

In accordance with title 39, United States Code, section 247, the 
Postmaster General is authorized to reform fourth-class mail rates 
and other conditions of mailability to promote the service to the 
public or to insure the receipt of revenue from such service adequate 
to pay the cost thereof. By the direction of Congress in the Supple- 
mental Appropriations Act of 1951 (31 U. S. C. 695), Congress in 
effect placed a mandate upon the Postmaster General to request the 
Commission’s consent to a readjustment of the fourth-class rates to 
the extent necessary to provide sufficient revenue to pay the cost of 
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the service. Certain educational and cultural materials or records 
furnished blind ns have been excepted from this requirement. 

Accordingly, the Postmaster General instituted a proceeding before 
the Interstate Commerce Commission in October 1950, requesting its 
consent to certain readjustments on fourth-class mail. Pursuant to 
the consent of the Commission in this case, the Postmaster General 
reformed the parcel-post rates to provide increased revenues of 
$81,500,000 annually, and catalog rates to provide increased revenues 
by $4,600,000 annually, effective October 1, 1951. 

Again, in 1953, the Postmaster General petitioned the Commission 
for its consent to further specific readjustments of the parcel-post and 
catalog rates, and for controlled circulation publications over 8 ounces 
in weight. 'The Commission increased rates which provide additional 
revenues of approximately $147 million annually, based on 1955 
volume, and the Postmaster General established such increased rates 
on October 1, 1953. The Commission also consented to increased 
rates on catalogs which provide additional revenues of about $2.4 
million annually, and to an increase in the rate for controlled circula- 
tion publications over 8 ounces from 10 to 11 cents per pound, which 
produce additional annual revenues of about $300,000. The Post- 
master General established such increased rates on February 1, 1954. 

The total of these increases in rates for parcel-post, catalogs, and 
books since 1946 amounts to approximately $310.4 million annually, 
or 111.7 percent, 


SumMaAryY or Rate ApJustmMents SINcE 1946 


The following table shows revenues and percentage changes from 
rate adjustments since 1946. Also shown are data on revenues and 


percentage increases from the rate proposi:ls in the reported bill. 
§ This rate is reestablished at 10 cents by sec. 105 of the bill. 
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EXPLANATION OF Poxicy Decuaration in Tirte II or tHe Bin 
FINDINGS 


The policy statement begins with a series of findings and conclusions 
with respect to the historical background, development, and expansion 
of the postal service, its contribution to the national economy and pub- 
lic welfare, the need for continuing those services which contribute to 
the public good, and the manner in which they should be performed. 

It finds thee 

(1) The postal service was created and has been extended and 
expanded for the purpose of uniting more closely the American 
people, to promote the general welfare, and advance national economy ; 
(2) under authority of the Congress, the postal service has expande 
into a nationwide network of services and facilities for the communi- 
cation of intelligence, advancement of education and culture, and the 
distribution of articles of commerce and industry, contributing 
substantially to the national economy and the public good; (3) in the 
continued expansion of the service and the authorization of services 
at a calculated loss to the Government, the Postal Establishment 
performs some services and functions in which the benefit to the 
public interest greatly outweighs profit and loss factors; (4) the postal 
seryice should be operated in a businesslike manner but not as a 
commercial enterprise conducted for profit; (5) it is unfair to place 
on a particular user or class of user of the mails the burden of under- 
writing those expenses incurred by the Postal Establishment which, 
being public services, are not ulated to the service they receive; 
(6) Congress, except with respect to fourth-class mail and certain 
special services, has never laid down a firm policy with respect to the 
identification and evaluation of services rendered by the Postal 
Establishment in whole or in part for the benefit of the general public 
and those which inure to certain users of the mails; and (7) there is 
immediate need for a clear and affirmative declaration of congressional 
policy with respect to the creation and maintenance of a sound and 
equitable postal-rate structure, 


DECLARATION OF POLICY 


Title II also declares that it is the policy of the Congress (1) to 
provide a more stable basis for the postal-rate structure by the 
establishment of general principles, standards, and related require- 
ments with respect to the determination and allocation of postal 
revenues and expenses, and (2) in accordance with those general 
igen ra standards, and related requirements, to provide a means 

y which Congress, from time to time, may adjust the postal-rate 
structure in the light of periodic reviews of the postal-rate structure, 
expenses and revenues, and reports and recommendations made by 
the Postmaster General on the basis of the cost-ascertainment system. 

In addition to declaring the policy it outlines the general principles, 
standards, and related requirements referred to in the policy. 

It provides that in fixing and adjusting postal rates, consideration 
should be given to (1) preservation of the inherent advantages of the 
postal service in promoting the social, cultural, intellectual, and com- 
mercial intercourse of the people of the United States; (2) development 
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and maintenance of a postal service adapted to the present and future 
needs of the people of the United States; (3) promotion of an ade- 
quate, economical, and efficient postal service at just and reasonable 
rates and fees; (4) the impact of postal rates and fees on users of the 
mails; (5) the postal requirements as to the manner and form of 
preparation and spromennnnys of mailings of the various classes; (6) the 
value of the mails; (7) the value of the time of delivery; and (8) the 
quality and character of the service measured in terms of priority, 
secrecy, security, speed of transmission, use of facilities and manpower, 
and other pertinent factors, 


FIRST CLASS MAIL PREFERRED SERVICE 


Under the recommended policy first-class mail, which, according to 
the definitions contained in section 208 includes airmail, but not air 
parcel post, is a preferred service and the postage for first-class mail 
should be sufficient to cover (1) the entire amount of expenses allocated 
to it and (2) an additional amount representing the fair value of all 
extraordinary and preferential services, facilities, and factors. 


PUBLIC SERVICE 


The recommended policy provides that. services, elements of serv- 
ice and facilities performed and provided by the Postal Establishment 
in accordance with law, including services having publie service 
aspects, which in whole or in part the Congress, from time to time, 
determines are public services, are to be administered as follows: 

1. The expenses of such services should be assumed directly by the 
Federal Government and paid for out of general fund of the Treasury. 
These public service items should not constitute direct charges in the 
form of rates and fees upon any user or class of users of such public 
services, or of the mails generally, 

2. Nothing in this title is to be construed as indicating any intention 
on the part of Congress that such public services should be limited or 
restricted or to derogate in any way for the need and desirability of 
those services in the public interest. 

For the purpose of fixing and adjusting the postal-rate structure in 
the manner provided by this title, and by sections 246f and 247 of title 
39, United grates Code, postal rates shall be adjusted from time to 
time so that the adjusted revenues shall be approximately equivalent 
to the total amount of expenses. This subsection does not change 
the standards governing rates and reformations on fourth-class mail 
which are prescribed in section 247 of title 39 United States Code as 
modified by section 695, title 31, United States Code. 

The Congress has heretofore declared that fourth-class mail as a 
whole shall be approximately self-sufficient, excluding from considera- 
tion those subclasses of fourth-class mail upon which the Postmaster 
General’s authority bas been withdrawn by Congress. These. are 
stated in sections 292a (d) and (e) as amended by this bill and 293 (ce) 
of title 39, United States Code. 
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AUTHORIZATION OF APPROPRIATIONS. 


An appropriation to the revenue of the Department for each fiscal 
year of an amount equal to the sum of the public service items referred 
to in section 203 (c) (3) is authorized. Such appropriation is to be 
available to enable the Postmaster General to pay into postal revenues 
at quarterly or other intervals such amounts as i deems to be neces- 
sary to reimburse the Department for public service expenses and 
losses of revenue. 


APPLICATION OF COST-ASCERTAINMENT SYSTEM 


For the purposes of this title the revenues and expenses of the 
Department are to be determined and ascertained and each allocation 
and apportionment with respect thereto are to be made on the basis 
of the cost-ascertainment system unless otherwise indicated in this 
title. Nothing in the title is to be construed to affect the cost-ascer- 
tainment system or any authority, power, duty, or procedure of the 
Postmaster General or the peaked establishment generally, except to 
the extent necessary to carry out the provisions of this title, 


REPORTS BY POSTMASTER GENERAL 


The Postmaster General is directed to conduct on a continuing 
basis or from time to time, but not less than every 2 years, a review 
of the postal rate structure. The review will include a survey of 
the expenses incurred and the revenues received in connection with 
the several classes of mail, kinds of services and facilities provided 
by the Postal Establishment with a view to determining for each 
class and kind of service and facility provided the need for adjust- 
ment of postal rates and fees. The Postmaster General must submit 
to the Senate and House of Representatives before April 15 of each 
alternate fiscal year beginning with the fiscal year ending June 30, 
1959, a report of the results of his review. The report must include 
information with respect to expenses and revenues pertinent to the 
allocation of expenses and the determination and adjustment of postal 
rates and fees, such other information as is necessary to enable the 
Congress to carry out its function under this title and such other 
recommendations as the Postmaster General considers appropriate. 


ADJUSTMENT OF RATES BY CONGRESS 


This title is not to be construed to authorize any change, adjust- 
ment, or revision with respect to any postal rate or fee except as is 
otherwise provided by law or may be provided by further action of 
the Congress. It is made clear that there is no new grant of au- 
thority to the Postmaster General to fix rates or fees, and that it 
does not take away his authority to fix fees for special services (39 
U.S. C. 246f) and to seek reformation of rates and other conditions. 
of mailability of fourth-class mail (39 U. S. C. 247). 
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CoMMUNICATION FROM THE PRESIDENT OF THE UNITED STATES 
RELATING To PostaL Rates 


Postal rate legislation was introduced after the receipt of the 
following letter from the President of the United States which included 
a report of the Postmaster General on the need for postal rate revision: 


a — otf ee Hovuss, 
ashington, February 1, 1956. 
The Honorable Sam Raysurn, 


The Speaker, House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: I transmit herewith for the consideration of 
the Congress a report submitted to me by the Postmaster General, 
reviewing major activities of the Post Office Department and offering 
proposals for modernization and improvement of operations and the 
postal-rate structure. 

I urge the Congress to give earnest attention to the proposals in the 
report. 

Sincerely, 
Dwicut D. E1isennower. 


Post Orrick DEPARTMENT, 
Orrice OF THE PosTMASTER GENERAL, 
Washington 25, D. C., January 30, 1956. 
The PresipENntT, 
The White House. 


Dear Mr. Presipent: You asked for more details on the two inter- 
related deficiencies which hamper our postal establishment today— 
the first, in postal revenue; the second, in physical plant. As you 
advised the Congress in your state of the Union message, we must 
remedy these deficiencies swiftly and thus make certain that our mail 
service is efficient and economical, as our people rightly expect and 
deserve. 

Each year our postal service goes heavily into the red. From any 
standpoint, this process is indefensible. In this period of high pros- 
perity, we cannot justify dodging the cost of our own mail deliveries 
and passing it on to our children. Nor is it better to use the taxes 
paid by every citizen to keep down the postal costs of the few who use 
the mails the most. And, while our country is so prosperous, yet so 
heavily in debt, continuing to run our postal operations at a loss. 
encourages fiscal irresponsibility in every area of government. 

You know, of course, that ere referring to very large sums of 
money. In the past 10 years the costs of the Post Office Department 
exceeded its revenues by almost $5 billion. Ignoring the huge interest 
payments on this sum, that $5 billion would have paid for 5,000 new 
$1 million schools; and yet, instead of new schools, we have chosen 
to bequeath to our children these postal charges, plus more than 
$100 million a year today in interest. We cannot, in good conscience, 
keep on this way. 

You are aware of our major postal improvements and savings 
during the past 3 years. Yet, the yearly deficit still runs up to 
almost $500 million, of which $200 million go for the pay raises and 
other employee benefits passed by the Congress last year. 

It is hard for most of us to realize what so large a sum of money 
really means. The fact is, we are losing $1,000 a minute. Every 
hour our taxpayers have to put up another $60,000. Despite new 
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machinery, improved methods, modernized personnel practices, this 
Department is going into the red in an amount that would pay for— 
Every week, more than 1,000 new $10,000 homes; 
Every day, a new fighter plane; 
Every 2 days, a new jet bomber. 

We are losing money in these huge amounts because we are still 
charging 1932 rates but paying 1956 costs. 

Letter rates are the same today as they were in 1932. 

Second-class rates on magazines and newspapers have increased 
only about 3 percent net since 1932. 

hird-class rates for advertising matter and small parcels are up 
just over a third since 1932. 

Yet, operating costs have more than doubled since 1932. 

In keeping with your insistence on fiscal integrity in Government, 
you have urged an increase in postage rates. Tn this way, too, the 
actual users of the mails will assume costs they now pass on to the 
general public. 

An increase of 1 cent per ounce for first-class mail is essential to 
any sizable cut in the postal deficit. Because 75 percent of all 
letter mail originates with business, the increase would directly cost 
the average family only about 10 to 12 cents a month, and yet it 
would bring in $295 million each year in new revenue. 

An increase of 1 cent per ounce for airmail would bring in $16 million 
more and would keep the present differential between letter and 
airmail charges. 

For second-class mail—mainly newspapers and magazines—we 
propose two successive annual increases of approximately 15 percent 
each. These two increases, when effective, will bring in around $17 
million more a year. For such mail, we now receive about 2% cents a 
pound in postage, but last year we spent 11% cents to handle each 
pound before the recent pay raises moved the cost up still more. 

For third-class mail—mainly advertising matter—we need a rate 
increase averaging 30 percent to bring in about $77 million more. 

In total these increased revenues, plus other minor rate increases 
adding up to $1,500,000 a year, will barely more than equal the sum 
of the annual wage increases granted last year to our employees and 
the annual cost of modernizing our physical plant. It is now esti- 
mated that they would yield approximately $406,500,000; $56,500,000 
more than was estimated earlier in your budget message. Thereby we 
could accelerate the later discussed new construction and maintenance 
program which, if approved, could begin next fiscal year. 

As regards our physical plant, our second major deficiency, I am in 
full accord with your conviction that the remedy is dependent upon 
our first making a major reduction in the annual postal deficit. I 
believe that your position on this point has wholehearted public 
support. 

onetheless, the need for improvement of our physical plant is 
indeed critical. This improvement, combined with the rate increases, 
should result in new efficiencies and economies that will largely 
eliminate the annual postal deficits. 

For nearly 20 years our physical plant has lagged behind the 
Nation’s growth. In this period nonfarm households, each a new stop 
for a mailman, have increased by half, Yet, no money has been 
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appropriated for Government construction of postal buildings since 
1938. 

Aside from the roughly 15,000 fourth-class post offices whose facili- 

ties are provided by postmasters, we have today some 25,000 postal 
units in rented, leased, or Federal buildings. Most of these buildings 
badly need modernization or enlargement. Many need replacement. 
Much of our work today is done with outmoded equipment in run- 
down, overcrowded, poorly lighted post offices built 50 or more years 
ago. 
“The decrepitude of some of these facilities, in today’s America, is 
truly astonishing. In some of our major cities postal facilities are so 
inadequate and antiquated that, regardless of the weather, mail must 
be handled on the sidewalks. Indoors the work of thousands of 
postal employees is hampered by inadequate space, poor ventilation, 
old-fashioned equipment, and obsolete lighting. Far too much work 
has to be done expensively and slowly by hand. 

In these circumstances, morale and efficiency inevitably suffer, and 
our operational costs stay high. 

The correction of these conditions requires action of a scope going 
far beyond the ordinary budget of this Department. A bold, vigorous, 
large-scale program is urgently needed, and should be accomplished 
ose gee with the postage-rate increases I have already men- 
tioned. 

The relatively few millions the Department has been able to spend 
to improve these conditions have given results indicative of the 
valuable benefits a large-scale program would achieve. 

A few post offices have been renovated and provided with modern 
lighting and equipment. Immediately, faster handling of the mail 
and reduction of errors have resulted. 

Since January 1953, about 1,000 new postal buildings, built to the 
Department’s specifications and valued at about $50 million, have 
been leased from private owners. 

Under the new lease-purchase plan enacted by the Congress, 
whereby buildings are bought out of rent, 27 more projects representing 
$14 million in new construction have been approved. 

Through these and other improvements, we were able to carry 
8% percent more mail in fiscal year 1955 than in fiscal year 1953, and 
we spent comparatively less money doing so. But further major 
progress is impeded until we have modern postal buildings and equip- 
ment to meet our nationwide requirements. 

To modernize and maintain the postal plant, these approximate 
amounts should be spent over a 5-year period: 


(a) $230 million of private capital to build approximately 
3,500 new postal buildings distributed throughout the Nation. 
These would be built and financed by private capital and used by 
the Post Office Department under normal commercial lease agree- 
ments or lease-purchase contracts. 

(6) $225 million of Government funds for new lighting, painting, 
air-conditioning, and long-deferred maintenance of federally 
owned postal buildings to assure postal employees of wholesome 
working conditions. 

(c) $200 million of Government funds for the modernization 
and rehabilitation of approximately 60 percent of the space in 
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present federally owned postal buildings to .provide adequate 
room for handling mail. , 

(d) $125 million of Government funds for modern timesaving 
and man-saving mechanical equipment to handle mail better, 
faster, and at lower cost. 


These new and modernized buildings will be an excellent investment, 
paying dividends to our people in the form of more efficient, lower 
cost mail service. It is my hope that this 5-year program can get 
underway as soon as the existing postal deficit is sharply cut and the 
funds are made available. 

I know you will be pleased to hear—and I am highly gratified to 
report to you—that many leading publications, activated by well- 
founded concern for the public good, now support. postage-rate in- 
creases for the first three classes of mail. Given comparable public- 
spirited sappert in other areas of the public and within the Govern- 
ment itself, I look forward to early approval of these increases, 
thereby ne us to begin the urgently needed program to bring 
our postal establishment up to date. : 

These, Mr. President—increased postage rates and a modernized 
physical plant—are essential steps to give our people efficient postal 
service, performed in modern buildings by fairly compensated em- 
ployees using the latest wpe Prey equipment. Once these steps are 
taken, this Department and its half million dedicated employees can 
satisfactorily meet the ever expanding postal needs of our people. 

Respectfully submitted. 

Arraur E. SuMMERFIELD, 
Postmaster General. 


CHANGES IN Existina Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


First Section or Joint ResouvutTion or June 30, 1947 (61 Srar. 
213; Pusurc Law 144, Ereutrera ConcGress) 


That the rate of postage on all mail matter of the first class (except 
postal cards and private mailing or post cards) shall be [3] 4 cents for 
each ounce or fraction thereof: * * * 


Sections 201 aANp 204 or Tue Postat Rare Revision anp FrepERAL 
Emptoyees Satary Act or 1948 (62 Srar. 1261; 39 U. S. C., 
Secs. 463a AND 292a) 


AIR MAIL 


_ Sec. 201. The rate of postage on all domestic air mail as defined 
in Public Law 730, Seventy-ninth Congress, shall, except in the case 


of postal cards and private mailing or post cards, be [6] 7 cents for 
each ounce or fraction thereof. * * * 


90014°—57 H. Rept., 84-2, vol. 8———14 
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FOURTH-CLASS (PARCEL POST) MAIL 
Src. 204. (a) * * * 


* * * * * * * 


(d) [(1) Books, permanently bound for preservation consisting 
wholly of reading matter or reading matter with incidental blank 
spaces for student’s notations and containing no advertising matter 
other than incidental announcements of books and when in parcels 
not exceeding seventy pounds in weight, may be sent at the postage 
rate of 8 cents for the first pound or fraction thereof and 4 cents for 
each additional pound or fraction thereof. 

[£(2) The rate provided in paragraph (1) for books may apply to 
sixteen-millimeter films and sixteen-millimeter film catalogs when 
sent through the mails except when sent to commercial theaters.] 
The following materials when in parcels not exceeding seventy pounds in 
weight may be sent at the postage rate of 10 cents for the first pound or 
fraction thereof and 4 cents for each additional pound or fraction thereof, 
and this rate shall continue until otherwise provided by the Congress: 
(1) books permanently bound for preservation consisting wholly of reading 
maiter or scholarly bibliography or reading matter with incidental blank 
spaces for students’ notations and containing no advertising matter 
other than incidental announcements of books; (2) sixteen-millimeter 
films and sixteen-millimeter film catalogs except when sent to commercial 
theaters; (3) printed music whether in bound form or in sheet form; 
(4) printed objective test materials and accessories thereto used by or in 
behalf of educational institutions in the testing of ability, aptitude, 
achievement, interests, and other mental and personal qualities with or 
without answers, test scores, or identifying % cause recorded thereon 
in writing or by mark; and (5) manuscripts for books, periodical articles, 
and musve. 

[E(e) (1) Books, consisting wholly of reading matter and containing 
no advertising matter other than incidental announcements of books, 
when sent by public libraries, organizations, or associations not 
organized for profit and none of the net income of which inures to 
the benefit of any private stockholder or individual, as a service to 
county or other unit libraries or as a loan to readers or when returned 
by the latter libraries or readers to such public libraries, organizations, 
or associations shall be charged with postage at the rate of 4 cents for 
the first pound or fraction thereof and 1 cent for each additional 
pound or fraction thereof, except, that the rates now or hereafter 
prescribed for third- or fourth-class matter shall apply in every case 
where such rate is lower than the rate prescribed in this subsection for 
books under this classification: Provided, That this rate shall apply 
only to such books as are addressed for local delivery, for delivery in 
the first, second, or third zone, or within the State in which mailed. 
Public libraries, organizations, or associations before being entitled 
to the foregoing rates shall furnish to the Postmaster General, under 
such regulations as he may prescribe, satisfactory evidence that none 
of their net income inures to the benefit of any private stockholder or 
individual. 

[(2) The rate provided in paragraph (1) for books may apply to 
sixteen-millimeter films, filmstrips, projected transparencies and slides, 
microfilms, sound recordings, and catalogs of such materials when 
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sent to or from (A) schools, colleges, universities, or public libraries, 
and (B) religious, educational, scientific, philanthropic, agricultural, 
labor, veterans’, or fraternal organizations or associations, not organ- 
ized for — and none of the net income of which inures to the 
benefit of any private stockholder or individual.] 

(e) (1) The following materials when in parcels not exceeding seventy 
pounds in weight when loaned or exchanged between (A) schools, colleges, 
or universities and (B) public libraries, religious, educational, scien- 
tific, philanthropic, agricultural, labor, veterans, or fraternal organiza- 
tions or associations, not organized for profit and none of the net income 
of which inures to the benefit of any private stockholder or individual, 
or between such organizations and their members or readers or borrowers, 
shall be charged with postage at the rate of 4 cents for the first pound or 
fraction thereof and 1 cent for each additional pound or fraction thereof, 
and this rate shall continue until otherwise provided by the Congress: 
(a) books consisting wholly of reading matter or scholarly bibliography 
or reading matter with incidental blank spaces for students’ notations and 
containing no advertising matter other than incidental announcements of 
books; (6) printed music, whether in bound form or in sheet form; (ce) 
bound volumes of academic theses in typewritten or other duplicated form 
and bound volumes of periodicals; and (d) other library materials in 
printed, duplicated, or photographic form or in the form of unpublished 
manuscripts. 

(2) The rate provided in paragraph (1) for books may apply to sizxteen- 
millimeter films, filmstrips, projected transparencies and slides, micro- 
films, sound recordings, and catalogs of such materials when sent in 
parcels not exceeding seventy pounds in weight to or from (A) schools, 
colleges, or universities and B) public libraries, religious, educational, 
scientific, philanthropic, agricultural, labor, veterans, or fraternal organ- 
izations or associations, not organized for profit and none of the net 
income of which inures to the benefit of any private stockholder or 
individual. 

(3) Public libraries, organizations, or associations, before being entitled 
to the rates specified in paragraphs (1) and (2) of this subsection, shall 
furnish to the Postmaster General, under such regulations as he may 

rescribe, satisfactory evidence that none of their net income inures to the 
enefit of any private stockholder or individual. 


Sections 2 AND 3 or THE Act or Ocroser 30, 1951 (65 Srar. 672; 
39 U.S. C., Secs. 289a anv 290a-1) 


SECOND-CLASS MAIL 


Sec. 2. (a) In the case of publications entered as second-class mat- 
ter (including sample copies to the extent of 10 per centum of the 
weight of copies mailed to subscribers during the calendar year) when 
mailed by the publisher thereof from the post office of publication and 
entry or other post office where such entry is authorized, or when 
mailed by news agents (registered as such under regulations prescribed 
by the Postmaster General) to actual subscribers thereto or to other 
news agents for the purpose of sale, the total postage computed at the 
pound rates in effect under existing law and based on the bulk weight 
of each mailing shall be increased (1) by 10 per centum, beginning on 
April 1, 1952, (2) by an additional 10 per centum, based on the rates 
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now in force, beginning on April 1, 1953, and, (3)-by an additional 10 
‘per centum, based on the rates now in force, begmning on April 1, 
[i954] 1954, and (4) such postage is further adjusted to the amounts set 
forth in the following table, on the dates specified: 





ective Effective fective Effectire Effective 

nly 1, uly 1, uly ?, July 1, July t, 
1956 (cents | 1957 (cents | 1958 (cents | 1959 (cents | 1960 (cents 
per pound, | per pound, | per pound, | per pound. | per pound, 
or fraction | or fraction | or fraction | or fraction | or jon 

thereof) thereof) ereot) thereof) eof) 





A publication having not more than 5 per 
centum of its space devoted to advertise- 
ments, and that portion of other publica- 
tions devoted to matter other than advertise- 
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: Provided, That publications having over 75 per centum advertising in 
more than one-half of their issues during any. twelve months’ period 
shall not be accepted for mailing as second-class matter and their entry 
shall be revoked, except that for the purpose of this proviso only, a 
charge made solely for the publication of transportation schedules, 
fares, and related information shall not be construed as constituting a 
charge for advertising: Provided further, That the rate of postage on 
newspapers or periodicals maintained by and in the interests of reli- 
gious, educational, scientific, philanthropic, agricultural, labor, veter- 
ans’ or fraternal organizations or associations, not organized for profit 
and none of the net income of which inures to the benefit of any private 
stockholder or individual, shall be 1% cents per pound or fraction 
thereof, and the increases provided by this section shall not apply 
to such rate: And provided further, That existing rates shall continue 
in effect with respect to any religious, educational, or scientific publi- 
cation designed specifically for use in school classrooms or in religious 
instruction classes. The publisher of any such newspaper, periodical, 
or publication before being entitled to such rate shall furnish proof 
of qualification to the Postmaster General at such times and under such 
conditions as the Postmaster General may prescribe. 
* * * * * * * 


(c) In no case, except where the free-in-county mailing privilege is 
applicable, shall the postage on each individually addressed copy be 
less than [one-eighth of 1 cent] one-fourth of 1 cent, except that (1) 
the postage on seek individually addressed copy mailed by the organiza- 


tions listed, and for the ses prescribed, in the second and third 
provisos of subsection (a) of this section, and each individually addressed 
copy of a publication of the second class addressed for delivery within the 
county and not entitled to the free-in-county mailing privilege, shall not 
be less than one-eighth of 1 cent and (2) the per copy rates prescribed for 
publications covered by section 25 of the Act of March 3, 1879, as amended 
(39 U.S. C., sec. 286), are continued, 
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(d) The rate of on copies of publications having second- 
class entry mailed agers than the publishers or authorized news 
agents, sample copies mailed by the publishers in excess of the 10 
per centum allowance entitled to be sent at the pound rates, and copies 
mailed by the publishers to persons who may not be included in the 
required legitimate list of subscribers, shall be 2 cents for the first 
two ounces and [1 cent] 1% cents for each additional two ounces or 
fraction thereof, except when the postage at the rates prescribed for 
fourth-class matter is lower, in which case the latter rates shall apply, 
computed on each individually addressed copy or package of unad- 
dressed copies, and not on the bulk weight of the copies and packages. 


THIRD-CLASS MAIL 


Sec. 3. The rate of postage on third-class matter shall be [2] 3 cents 
for the first two ounces or fraction thereof, and [1 cent] 1% cents for 
each additional ounce or fraction thereof up to and including eight 
ounces in weight, except that the rate of postage on books and catalogs, 
of twenty-four pages or more, seeds, cuttings, bulbs, roots, scions, and 
plants not exceeding eight ounces in weight shall be [2] 3 cents for 
the first two ounces or fraction thereof and [1% cents] / cent for each 
additional [two ounces] ounce or fraction thereof: Provided, That 
upon payment of a fee of [$10] $20 for each calendar year or portion 
thereof and under such regulations as the Postmaster General may 
establish for the collection of the lawful revenue and for facilitating 
the handling of such matter in the mails, it shall be lawful to accept 
for transmission in the mails, separately addressed identical pieces of 
third-class matter in quantities of not less than twenty pounds, or 
of not less than two hundred pieces, subject to pound rates of postage 
applicable to the entire bulk mailed at one time: Provided further, 
That the rate of postage on third-class matter mailed in bulk under 
the foregoing provision shall be [14] 16 cents for each pound or frac- 
tion thereof with a minimum charge per piece of [1 cent] 2 cents, 
except that in the case of books and catalogs of twenty-four pages or 
more, seeds, cuttings, bulbs, roots, scions, and plants the rate shall 
be [10] 12 cents for each pound or fraction thereof with a minimum 
charge per piece of [1 cent] 2 cents: [Provided further, That the mini- 
mum charge per piece of 1 cent specified in the foregoing proviso shall 
be increased to 1% cents on July 1, 1952:] Provided further, That 
pieces or packages of such size or form as to prevent ready facing and 
tying in bundles and requiring individual distributing throughout 
shall be subject to a minimum charge of [3] 4 cents each: And pro- 
vided further, That the rates prescribed by this section shall not apply 
with respect to matter mailed by religious, educational, scientific, 
philanthropic, agricultural, labor, veterans’, or fraternal organizations 
or associations, not organized for profit and none of the net income of 
which inures to the benefit of any private stockholder or individual, 
and the existing rates shall continue to apply with respect to such 
matter. 
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June 8, 1956.—Ordered to be printed 





Mr. Morrison, from the Committee on Post Office and Civil Service, 
submitted the following 


MINORITY VIEWS 


[To accompany H. R. 11380} 


The undersigned members of the committee do not agree with the 
readjustment of postal rates as provided in H. R. 11380. 


INCREASES IN FIRST-CLASS AND AIR MAIL NOT SUPPORTED BY COST 
ASCERTAINMENT 


The proposed increase from 3 cents to 4 cents for first-class mail and 
from 6 cents to 7 cents for domestic airmail is not supported by the 
cost ascertainment report of the Post Office Department. Table 100 
of that report for fiscal year 1955 shows that in the case of first-class 
mail there was an excess of revenues over expenditure of $62,300,000, 
and in the case of domestic airmail, there was an excess of revenues 
over expenditures of $20,266,000. 


COST ASCERTAINMENT IS RELIABLE 


Since 1925, by direction of Congress, the Post Office Department 
has operated this cost accounting oars known as the cost ascer- 


tainment system. It is well established that the system is reliable 
as a means of allocating the cost of the postal service. It is this 
system which the Postmaster General has used in establishing rates, 
with the approval of the Interstate Commerce Commission, that 
enables the Department to maintain its parcel post service (fourth- 
class mail) on a break-even basis. 

Over the years the Post Office Department has steadfastly defended 
this system. It has been investigated and approved by nationally 
known accounting firms. In the hearings on this legislation, the wit- 
nesses for the Post Office Department used the cost ascertainment 
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report in support of the rates recommended. They contended, how- 
ever, that— : 


the cost ascertainment system is not offered as a final formula 
for setting rates. It is merely an initial yardstick that can be 
very helpful in ratemaking if properly used, 


INTANGIBLE FACTORS 


Tt was also stated that cost ascertainment does not take into account 
such intangible factors as: 

(1) The priority which may be given to any one class of mail 
or service over another; 

(2) the relative value of the various services to the public; or 

(3) the relative intrinsic value of the items handled. 

To balance these factors, the Department submitted a fantastic 
formula, page 816 of the committee hearings, which takes $157,4 
million of the loss on second-class mail, $117.4 million of the loss on 
third-class mail, and the entire loss of $63.9 million on special services, 
and transfers practically the entire amount of $336 million as additional 
charges against first-class and air mail. 

It would appear that to a large extent the priority or preferred 
handling accorded to first-class and air mail is reflected in the cost 
ascertainment allocations. This system is based on a study con- 
ducted four times a year in a number of post offices throughout the 
Nation. It seems to us that in the places where the quarterly studies 
are made and where there is a careful and accurate recording of the 
actual time of employees and the actual use of facilities for each class 
of mail, that the cost of preferred handling is developed. 

The second intangible, the relative value of various services to the 
public, as used in ratemaking is a factor that must be established as 
a policy determination by Congress. 

The third intangible, the relative intrinsic value of the items 
handled, has not been evaluated and it is extremely doubtful that it 
should be considered with respect to postal rates. 


POSTAL COSTS PAID BY OTHER GOVERNMENT DEPARTMENTS 


As further justification for increased rates, the Department has 
set up charges under the heading “postal costs now paid by other 
Government .departments” items. which include retirement pay 
accrual, workmen’s compensation, depreciation on public buildings 
unemployment. compensatoin, ete. e total of these items is said 
to be $231.4 million estimate for fiscal year 1955, of which $78.8 
million is allocated as a charge against first-class and air mail. 

It is felt that these are unauthorized and improper bookkeeping 
charges at this time. The Congress has not determined that the 
cost of retirement of Government employees be placed on an accrual 
basis—neither has there ever been a charge against any Government 
department for depreciation of public buildings. 


‘AIRMAIL 


The recommendation for an increase in the airmail rate from 6 cents 
to 7 cents appears to be inconsistent in view of the “experiments” that 
have been carried on by the Post Office Department for several years 
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in transmitting by airmail ordinary letter mail on which the 3-cent ai 
rate has been — This transportation of 3-cent letter mail by air | 
has been conducted between New York, Washi and points in al 
Florida; New York, Washington and Chicago; and on the west. coast 
— Seattle, Portland, San Francisco, Los Angeles, and San 

iego. 

It is reported that the volume of 3-cent letter mail carried by air 
almost equals the volume of airmail letters prepaid at the 6-cent rate 
and statements have been made by the Departsiais that there is 
economy in the transmission of this ordinary mail by air. 

The Department pays an average of a little more than 39 cents a 
ton-mile for the transportation of airmail by the trunklines; by special 
agreement with the airlines, the Department pays an average of about 
19 cents a ton-mile for the ordinary 3-cent letter mail transported 
in airplanes. 

In a report by the Comptroller General submitted to the Congress 
in April 1956, it is stated that the amount collected by the air carriers 
for airfreight between the east and west coasts is considerably less 
than the amount paid by the Post Office Department for carrying air- 
mail. Both are handled in substantially the same manner as cargo, 
yet this report states that an air carrier receives a maximum of $577.60 
for carrying a ton of general commodity merchandise westbound from 
New York to Los Angeles which is the highest freight rate of $28.88 

er 100 pounds. Most other commodity rates are cheaper. East- 

eee the rate may be as little as 60 percent of the westbound rate. 
For carrying a ton of mail the same distance a trunkline now receives 
mail pay of $811. 

This report from the Comptroller General also points out that under 
the newly adopted transcontinental coach fare of $80, the airlines 
receive less gross revenue for carrying 10 passengers, including free 
baggage, the equivalent of a ton, from New York to Los Angeles than 
they receive for carrying a ton of mail the same distance. 

We believe that every effort should be made to determine what is a 
fair charge for transporting the mail before airmail rates are increased. 


POSTAL POLICY SHOULD BE IMPLEMENTED PRIOR TO CONSIDERATION OF 
RATE INCREASES 


In round figures, the Department’s operating deficit in fiscal year 
1955 was approximately $37C million. According to cost ascertain- 
ment reports this deficit resulted from a loss of $233 million in han- 
dling second-class mail; $172 million in handling third-class mail and 
$47 million in the operation of special services. These losses were 
partly offset by a profit of $82 million in first-class and airmail. 

We are of the opinion, however, that no action should be taken with 
respect to increases in rates on first-class and airmail until and after 
the postal rate policy provided for under title II of H. R. 11380 has 
been implemented by the Congress. 

The Congress has the authority, under the Constitution, to regulate i 4 
postage rates and it alone has the authority to determine the value of a 
= service with respect to each of the classes of mail. There is no ) 

own yardstick or device to accurately determine these values. 

Therefore, it seems that the Congress must eventually make a de- 
cision as to the percentage of credits or subsidies that will be allocated 
to cover the peblis service aspects with respect to each class of mail. 
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Until that is accomplished, we are of the opinion that it would be 
inconsistent to require higher rates from the users of first-class and 
airmail service, which obviously would be for the purpose of over- 
coming the deficit resulting from the handling of second- and third- 
class mail and the special services. 
James H. Morrison, 
James C. Davis. 
Grorce M. Ruopes. 
JoHN LESINSKI, 
Joun E. Moss. 
Gracie Prost. 
T. James Tumutry. 
Cuer Ho.irie.p, 
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Mr. Ener, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany §. 1053] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1053) to authorize the Secretary of the Interior 


to dispose of certain lands in the State of Montana to the Phillips 
County Post of the American Legion, having considered the same, 


report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF 8. 1053 


If enacted, S. 1053 would permit the Secretary of the Interior to 
dispose of the 60 acres of land described in the bill, for recreational 
purpeess, to the Phillips County Post, No. 57, of the American 

egion, Department of Montana, lessee of the land since 1932. 
The land would be disposed of under the provisions of the Recreation 
Act of June 14, 1926 (44 Stat. 741; 43 U.S. C., 1952 ed., sec. 829), 
as amended by the act of June 4, 1954 (68 Stat. 173). 

No appropriation of Federal funds is required by this legislation, 


EXPLANATION OF THE BILL 


The act of June 30, 1932 (47 Stat. 452), withdrew the lands described 
in the bill from all forms of entry; dedicated them ‘to the purpose 
of securing the proper care of the warm waters flowing from the 
abandoned Bowdoin well and to other properly related recreational 
uses”; and authorized the Secretary of the Interior to lease them to 
the Phillips County Post, No. 57, of the American Legion, Department 
of Montana, for a period of 25 years, 


71006 
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Since June 30, 1932, the Phillips County Post has placed substantial 
improvements on the property and has operated and maintained a 
swimming pool and baths thereon for the benefit of the public. Since 
the present 25-year lease will soon expire and additional improvements 
are planned for the future, the Phillips County Post is desirous of 
purchasing the property under the provisions of the Recreation Act, 
as amended. 

The Department of the Interior reports that there is no Federal 
program for the use of the land which would require the retention of 
title by the Federal Government and that the lands in question would 
now be eligible for disposal under the amended Recreation Act except 
for an unusual and apparently unintentional technicality involving 
the use of the word “dedicated” in the language of the 1932 act 
wherein it is provided that the said lands— . 


are hereby withdrawn from entry and dedicated to the 
purpose of securing the proper use of the warm waters 
flowing from the abandoned Bowdoin well, and to other 
properly related recreational uses. 


The use of the word “dedicated” in the 1932 act, while believed by 
the Department of Interior to have been employed simply to provide 
for a withdrawal of the lands, nevertheless raises doubt as to whether 
the lands can be disposed of under the provisions of the amended 
Recreation Act. 

If enacted, S. 1953 would effectively remove the technicality re- 
ferred to by authorizing the Secretary of the Interior to dispose of 
the lands in question under the provisions of the amended Recreation 
Act. This act provides, in the case of land sales to nonprofit corpo- 
rations or associations, that the land shall be sold at a price to be 
fixed by the Secretary of the Interior through appraisal, taking into 
consideration the use to which the lands will be placed; that the 
minerals be reserved to the United States; and that the land will 
revert to the United States if, within 25 years after the issuance of 
patent for such lands, it is used for any purpose other than that for 
which it was conveyed. 

The committee concludes that the enactment of this legislation 
would be in the public interest. 


DEPARTMENTAL REPORT 


The favorable report of the Department of the Interior, as submitted 
to the Senate Committee on Interior and Insular Affairs, wherein it 
is reported that the Bureau of the Budget has no objection, is set 
forth below. S. 1053, as passed by the Senate, contains the substi- 
tute language suggested by the Department. 


Unirep Srates DeparRTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D. C., June 18, 1956. 
Hon. James E. Murray, 


Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. O. 
My Dear Senator Murray:' This is in reply to your request for 
the views of this Department on S. 1053, a bill to amend the act 
authorizing the Secretary of the Interior to lease certain lands:in the 
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State of Montana to the Phillips County Post of the American Legion 
in order to authorize the renewal of such l2zase. 

We would have no objection to the enactment of S. 1053, if amended 
as suggested below. 

Section 2 of the act of June 30, 1932 (47 Stat. 452) authorized the 
Secretary of the Interior to lease the southwest quarter southeast 
quarter and the east half southeast quarter southwest quarter of sec- 
tion 35, township 32 north, range 32 east, Montana principal meridian, 
the whole comprising 60 acres, to Phillips County Post, No. 57, of the 
American Legion, Department of Montana, for a period of 25 years, 
upon such conditions as he should prescribe. Section 1 of the 1932 
act withdrew the described lands from all forms of entry and dedicated 
them “to the purpose of securing the proper use of the warm waters 
flowing from the abandoned Bowdoin well and to other properly 
related recreational uses.’”’ This tract, which has been substantially 
developed, partly from proceeds realized by the post and partly from 
Public Works Administration funds, is being used for the purposes 
specified in the 1932 act. 

S. 1053, if enacted, would amend section 2 of the 1932 act to permit 
the Secretary to renew the lease for an additional 25 years. We 
know of no reason why the present use of these lands should be ter- 
minated in 1958, upon the expiration of the present lease. Indeed, 
since there is no Federal program for the use of these lands which 
requires the retention of title by the Federal Government, we would 
not object to the sale, instead of the lease, of the lands in question 
to the Legion post. However, the Recreation Act of 1926 (44 Stat. 
741; 43 U.S. C., 1952 ed., sec. 869) was amended by the act of June 
4, 1954 (68 Stat. 173; Public Law 387, 83d Cong.), and the Secretary 
of the Interior now has general authority to dispose of public lands 
by sale or lease to nonprofit corporations or associations for any recre- 
ational or other public purpose consistent with their articles of in- 
corporation or other authority under which they were established. 
We believe that the Legion post could either obtain, under section 
2 (d) of the 1954 act, a 20-year lease, with a privilege of renewal for a 
similar period at the discretion of the Secretary, or purchase the tract 
under section 2 (c) of that act at a price to be fixed by appraisal. It 
is true that the language in section 1 of the 1932 act, stating that the 
lands are dedicated to certain purposes, is unusual in a statute of that 
sort, and, though we believe that the intention of that language was 
merely to provide for a withdrawal of the lands, which would not 
prevent their disposition under the 1954 act, it might be argued that 
the lands cannot be sold to the Post under the terms of the amended 
Recreation Act. If the committee should find merit in that argu- 
ment, we would recommend that S. 1053 be amended to make certain 
that the lands in question are subject to all forms of disposition under 
the amended Recreation Act. If S. 1053 were revised along the lines 
of the enclosed draft, this object would be achieved. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDARL, 
Acting Secretary of the Interior. 

The Committee on Interior and Ins Affairs recommend the 

enactment of S. 1053. 0 
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Mr. Encue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany 8. 2498] 


The Committee on Interior and Insular Affairs, to whom was 


referred the bill (S. 2498) to provide that the Secretary of the Interior 
shall investigate and report to the Congress as to the advisability of 
establishing Fort Clatsop, Oreg., as a national monument, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


If enacted, S. 2498 would direct the Secretary of the Interior to 
make a complete investigation of the advisability of establishing Fort 
Clatsop, Oreg., as a national monument. Fort Clatsop, located at 
the mouth of the Columbia River, is reported to be the site on which 
the Lewis and Clark expedition erected its headquarters on reaching 
the Pacific coast. 

No appropriation of Federal funds is required by this legislation. 


EXPLANATION OF THE BILL 


The Department of the Interior has the authority under the Historic 
Sites, Buildings, and Antiquities Act of August 21, 1935 (49 Stat. 666; 
16 U. S. C. 461-467), to conduct the investigation called for in the 
measure. S. 2498 would merely serve as a directive to the Secretary 
of the Interior to undertake the investigation specified therein. 
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During a hearing on S, 2498 a witness from the National Park 
Service informed this committee that the Department of the Interior 
had no objection to the enactment of the measure, 


HISTORY OF FORT CLATSOP, OREG. 


A history of Fort Clatsop, as presented in the report of the Senate 
Committee on Interior and Insular Affairs, is set forth following: 

Fort Clatsop is the site at which Lewis and Clark erected the first 
habitation ever built by Americans on our Pacific coast. This site, 
comprising approximately 6 acres of land, is on the Lewis and Clark 
River, near the mouth of the Columbia River, and is owned by the 
Oregon Historical Society which was organized in 1898. The society 
secured these lands by purchase many years ago as this was the ter- 
minal point of one of the great explorations in American history. Over 
150 years ago the Lewis and Clark expedition spent several months at 
this site, using the fort as its headquarters. 

The acreage encompasses ground which has been proved in every 
sense by Government historians and archeologists as the actual site 
of historic Fort Clatsop (1804-5). Remains of the fort have been 
formally excavated by archeologists associated with the National 
Park Service (1950) according to information received by the commit- 
tee from the Oregon Historical Society. During the last year, the 
original fort was very faithfully reproduced on the grounds adjacent 
to the site of the original structure. The Oregon Historical Society 
has invested approximately $50,000 in the site and it is in excellent 
operating condition. 

AGENCY REPORT 


The favorable report of the Bureau of the Budget, as submitted to 
the Senate Committee on Interior and Insular Affairs, is set forth 
following: 

Executive Orrick OF THE PRESIDENT, 
Bureau oF THE Bupcet, 
Washington, D. C., March 22, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your request for the 
views of the Bureau of the Budget on S. 2498, a bill to provide that 
the Secretary of the Interior shall investigate and report to the Con- 
gress as to the advisability of establishing Fort Clatsop, Oreg., as a 
national monument. 

The Department of the Interior informs us that the proposed in- 
vestigation can be undertaken without any additional appropriations 
for the purpose being nece ; 

You are advised that the Bureau of the Budget would have no 
objection to enactment of S. 2498, 

Sincerely yours, 
Rosertr E. Merriam, 
Assistant to the Director. 


The Committee on Interior and Insular Affairs recommends the 
enactment of S. 2498. 


O 
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PROVIDING THAT PAYMENTS BE MADE TO CERTAIN MEMBERS 
OF THE PINE RIDGE SIOUX TRIBE OF INDIANS AS REIMBURSE- 
MENT FOR DAMAGES SUFFERED AS THE RESULT OF THE ES- 
TABLISHMENT OF THE PINE RIDGE AERIAL GUNNERY RANGE, 
AND TO PROVIDE A REHABILITATION PROGRAM FOR THE PINE 
RIDGE SIOUX TRIBE OF INDIANS 
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of the Union and ordered to be printed 





Mr. Encuz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 5838] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 5838) to provide that payments be made to 
certain members of the Pine Ridge Sioux Tribe of Indians as reim- 
bursement for damages suffered as the result of the establishment of 
the Pine Ridge aerial gunnery range, and to provide a rehabilitation 
program for the Pine Ridge Sioux Tribe of Indians, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 2, line 10, following the word “heirs” insert the words ‘or 
devisees.” 

Page 2, line 12, following the word “heirs” insert the words “or 
devisees.” 

Page 2, line 16, change the period to a comma and add the words— 


and the distribution of funds under this Act shall not be 
subject to any lien, except for debts owed to the United 
States or to Indian organizations indebted to the United 
States, and shall not be taxable. 


Page 2, line 17, strike all of section 2 through page 3, line 3. 
Page 3, line 4, renumber Ssc. 3 (a) to read “Suc. 2.” 
Page 3, line 7, strike all of subsection (b) through page 3, line 13. 


90014°—57 H. Rept., 84-2, vol. 3——15 
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Amend the title so as to read: 


A bill to provide that payments be made to certain mem- 
bers of the Pine Ridge Sioux Tribe of Indians as reim'urse- 
ment for damages suffered as the result of the establishment 
of the Pine Ridge aerial gunnery range. 





EXPLANATION OF THE BILL 





The purpose of H. R. 5838, as amended, introduced by Congress- 
man Berry, is to provide that payments be made to certain members 
of the Pine Ridge Sioux Tribe of Indians as reimbursement for damages 
suffered as the result. of the establishment of the Pine Ridge aerial! 
gunnery range in South Dakota, H. R. 5838, as amended, if enacted 
will pay the sum of $3,500 to each of the 125 heads of families, or to 
the heirs of such heads of families who are deceased, or their devisees 
who have been determined by Congress and the Department of the 
Interior to have actually been domiciled on August 1, 1952, on the 
land belonging to the Pine Ridge Sioux Tribe of Indians, South 
Dakota, which was taken by the Department of the Army in 1942 
for the Pine Ridge aerial gunnery range. 

Payment of the $437,500 (125 multiplied by $3,500) shall be in full 
and complete settlement of all claims of such Indians and their heirs 
against the United States for damages suffered as the result of being 
forced to move from their homes and being forced to relocate and 
reestablish themselves elsewhere because such lands were taken for 
this gunnery range. 


BACKGROUND OF THE BILL 





In 1942 the Secretary of the Army selected for use as an aerial 
gunnery range a tract of land 43 miles long and 12\ miles wide in 
the northwestern part of the Pine Ridge Reservation in South Dakota, 
and subsequently disrupted the hives of some 10,600 Oglala Sioux 
Indians. In July 1942 representatives of the War Department filed 
condemnation proceedings on the lands taken. 

The 125 Indian families involved in this legislation were ordered to 
vacate their homes and property in less than 30 days because the 
range was sorely needed by the Army for bombing practice. Many 
permanent improvements that had been made by the Indians had to 
his sacrificed. In spite of a 30-day delay brought about by ex-Congress- 
man (now Senator) Case of South Dakota in vacating a portion of the 
reservation required for the gunnery range, the evacuation was 
carried out under adverse conditions resulting in considerable hardship 
and damage to personal possessions and property. 

In due course, condemnation proceedings on behalf of the 125 
families were filed by the Department of Justice on September 7, 1942, 
in the United States District Court for the District of South Dakota 
(Western District). Just compensation for the land as determined 
by the court in the sum of $755,447.32 for the 231,681.44 acres taken 
from the tribe was paid to the former owners. Basis of appraisal 
was “the fair market value” or “just compensation” for the land 
and improvements considered as a unit; 95 percent of the land bought 
was grazing land and the remainder was considered cropland or 
meadow; average grazing-land price was $2.371 per acre; cropland, 
$7.526; for meadow, $7.39. 
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The instant 125 families held 27,400 acres, for which they received 
the sum of $83,000 for the land and $34,000 for the improvements. 
The Department of Justice feels that the legal proceedings were 
‘ properly and regularly conducted and the cost of damages has been 
judicially determined. Therefore, a reopening of the case could 
establish an undesirable precedent in connection with other Federal 
land transactions with Indians, both as regards those already settled 
and those arising in the future. 

The Department of the Army concurs with the Department of 
Justice that just compensation has been paid for the land taking, but 
notes that section 1 of the bill provides that the payment of the sum 
specified therein shall be in full and complete settlement of all claims 
of certain Indians and their heirs against the United States for damages 
suffered as a result of being forced to move from their homes, and 
being forced to relocate and reestablish themselves elsewhere because 
such lands were taken for an aerial gunnery range. An existing statute 
(66 Stat. 624, sec. 401 (b)), approved July 14, 1952, authorizes the 
reimbursement of owners and tenants of lands used for residential or 
agricultural purposes to be acquired for public works projects of the 
military departments, the expense and other losses incurred by them 
in the process and as a direct result of the moving of themselves and 
their families and possessions because of such acquisition of land, 
ahha however, that a fully supported application for such reim- 
y»ursement shall be made within 1 year followmg the date of acquisi- 
tion. Obviously the 1-year provision cannot be met at this time, but 
it should be noted that following passage of the act of July 14, 1952, 
Congress has seen fit to provide reimbursement in a similar circum- 
stance. An example is Public Law 776, 82d Congress, involving pay- 
ments made to the Cheyenne River Sioux Tribe of South Dakota in 
conjunction with the construction of the Oahe Dam and Reservoir. 
The Secretary of the Army feels that the Secretary of the Interior is 
in a better position to determine whether these 125 families should be 
included under the act of July 14, 1952. 

On December 24, 1952, the Secretary of the Interior recommended to 
the Committee on Interior and Insular Affairs that the following sche- 
dule of benefits for damages be made to the 125 Indian families actually 
domiciled on the gunnery range as of August 1, 1942: 


New house and improvements (outbuildings, well, windmill, fencing, 


ete.) or apply on purchase of land if present housing is adequate_-__-__ $2, 000 
Loss of income while moving, and before obtaining a job or becoming 
established over a period of 8 months, at $100 a month__.__.___.-.-- 800 
Moving expenses, including all costs of moving from former location by 
Whieseeer mis UseR se Soi ee ee eS os So es Cee 300 
Unexpected costs of becoming established in new home__.......------ 400 
| NMR ahr Ui REO ValNG mee ERS SIS E Ey GRR ky SRNR eat 6 Ae SS 3, 500 


While it is recognized that $2,000 will be inadequate to pay the 
cost of construction of the type of home required in the rigorous climate 
of South Dakota, it is felt that the sum will augment the amount 
received by the earlier judgment. 

The Secretary of the Interior has also taken the position that the 
Sioux tribal members have not been adequately compensated by 
basing his conclusion on the following assertions: 

(1) Land values in 1942 when the appraisals were made were 
near a 40-year low; 
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(2) Rules governing appraisal were strict and made no allow- 
ance for disturbance values, or for the costs of relocation and 
reestablishment of the dispossessed families; 

(3) Adequate channels for appeal from appraisals were not 
readily available to the Indians; 

(4) The more generous settlements made with those who re- 
fused to accept the original appraisals led to the conclusion that 
they may have been low; 

(5) Removal from social-security rolls (which resulted from 
payments being made) and collection on old-age assistance liens 
depleted the capital of individuals whose land was taken; 

(6) Credit and rehabilitation funds were inadequate to meet 
the needs of those whose lands and homes were taken; 

(7) The fact that oil and mineral rights had no known values 
did not warrant their being taken without compeasation. 

The Secretary of the Interior stated that the compensation received 
by the 125 families resulting from the condemnation proceedings 
included no allowance for loss of income while vacating the area, or 
for the cost of the relocation and reestablishment of homes elsewhere. 
The Secretary recognizes that early and conflicting notices to vacate 
the area caused much haste and confusion, resulting in monetary loss 
and distress to the Indians. He feels that the payment of an addi- 
tional $3,500 to each of the 125 families appears to be a reasonable 
settlement of their claims. 


PREVIOUS LEGISLATION 


A similar but not identical bill, H. R. 3060, was introduced and 
considered by the Subcommittee on Indian Affairs during the 83d 
Congress. This subcommittee held hearings on the Pine Ridge Res- 
ervation on this legislation in 1953 and 1955, and the gunnery range 
was visited in 1955. 

AMENDMENTS 


H. R. 5838, as introduced, was amended to delete section 2 and 
3 (b) both of which have reference to a program of rehabilitation for 
all enrolled members of the Pine Ridge Sioux Tribe of Indians. 
Although the committee members recognize the merits of these pro- 
visions, they feel the rehabilitation program should be the subject of 
separate legislation. 

The bill has also been amended in section 1 to provide that funds 
distributed under this act shall not be subject to any lien, except for 
debts owed to the United States or the Indian organizations indebted 
to the United States, and they shall not be taxable. The committee 
has included language of this nature in recent legislation concerning 
the distribution of per capita funds. 
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DEPARTMENTAL REPORTS 


Reports from the Departments of the Interior, the Army, and Justice 
are as follows: 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 27, 1958. 
Hon. Crarr ENG, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. 

My Dear Mr. Enauz: Your committee has requested a report on 
H. R. 5838, a bill to provide that payments be made to certain mem- 
bers of the Pine Ridge Sioux Tribe of Indians as reimbursement for 
damazes suffered as the result of the establishment of the Pine Ridge 
aerial-gunnery range, and to provide a rehabilitation program for the 
Pine Ridge Sioux Tribe of Indians. 

‘ we recommend that the bill be enacted if it is amended as suggested 
elow. 

The bil] provides for the payment of $3,500 to the head of each of 
the 125 Indian families that were domiciled on August 1, 1942, on 
lands of the Pine Ridge Sioux Indians that were taken in 1942 by 
the Army for an aerial-gunnery range. This amount totals $437,500. 
hs = head of the family is deceased the payment will be made to 

is heirs. 

The circumstances surrounding the taking of the land from the 
Indians are described in a report prepared by the Bureau of Indian 
Affairs entitled “Investigation of Pine Ridge Aerial Gunnery Range 


Taking for the Committee on Interior and Insular Affairs, United 
States House of Representatives,’ dated April 10, 1952. The report 


was prepared at the request of the House Committee on Public 
Lands, and was submitted to your committee with our report dated 
May 19, 1954, on H. R. 3060, 83d Congress. The purchase price 
paid to the Indians included no allowance for loss of income while 
vacating the area, or for the cost of the relocation and reestablishment 
of homes elsewhere. Early and apparently conflicting notices to 
vacate the area caused much haste and confusion resulting in monetary 
loss and distress to the Indians. The payment of an additional 
— to each family appears to be a reasonable settlement of their 
claims. 

The bill also authorizes an appropriation of $13,426,800 which 
shall be deposited in the Treasury oF the United States and draw 
interest at 4 percent per annum until expended by the Secretary 
of the Interior for the rehabilitation of all enrolled members of the 
Pine Ridge Sioux Tribe of Indians without regard to whether they 
resided within the area of the gunnery range. We recognize the 
necessity for inproving the economic and social status of many of our 
Indian people, and we are taking steps to meet the immediate need 
through effective programs of health, education, and economic 
development. Long-range programs are also being developed as 
rapidly as possible in cooperation with the Indian people and on the 
basis of a careful analysis of the problems and the potential 
development of reservation and nearby resources. 

The Pine Ridge Sioux Reservation is one of the first reservations for 
which a complete economic survey and the development of a long- 
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range program are contemplated. Until these are completed, however, 
it is not possible to determine the type of program that is needed or to 
estimate its cost. The pending bill does not adequately meet the 
problem because it does not state specifically the purposes for which 
the money is to be spent or the results that are expected to be 
accomplished. 

The following amendments to the bill are recommended: 

1. On page 2, lines 10 and 12, after “heirs” insert ‘‘or devisees”. 

2. Delete all of section 2. 

3. Delete all of subsection 3 (b). 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Onme Lewis, 
Assistant Secretary of the Interior. 


DeEPARTMENT OF THE ARMy, 
Washington, D. C., August 1, 1956. 
Hon. Crarr ENGtE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. CuatrMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense 
with respect to H. R. 5838, 84th Congress, a bill to provide that 
payments be made to certain members of the Pine Ridge Sioux Tribe 
of Indians as reimbursement for damages suffered as the result of 
the establishment of the Pine Ridge aerial gunnery range, and to 
provide a rehabilitation program for the Pine Ridge Sioux Tribe of 
Indians. The Secretary of Defense has delegated to the Department 
of the Army the responsibility for expressing the views of the Depart- 
ment of Defense thereon. 

The Department of the Army on behalf of the Department of 
Defense has considered the above-mentioned bill, the purpose of 
which is indicated in its title. 

In establishing the Rapid City acrial gunnery range approximately 
50 miles southeast of Rapid City, S. Dak., in 1942, the United States 
acquired 231,681.44 acres within the Pine Ridge Indian Reservation 
through a condemnation proceeding. In this proceeding, which was 
conducted under the supervision of the Department of Justice, the 
Indians were represented by Mr. W. O. Roberts, superintendent of 
the Pine Ridge Indian Reservation, on behalf of the Secretary of the 
Interior. Judgment entered in the proceeding provided for the pay- 
ment of $755,447.32 as just compensation for the taking of these 
lands. The property is used and controlled by the Department of 
the Air Force. 

Section 1 of the bill provides that the payment of the sum specified 
therein shall be in full and complete settlement of all claims of certain 
Indians and t)-cir heirs against the United States for damages suffered 
as a result of being forced to move from their homes, and being forced 
to relocate and reestablish themselves elsewhere because such lands 
were taken for an aerial gunnery range. In this connection, it may 
be noted that section 401 (b) of the act of Congress approved July 14, 





PAYMENTS TO CERTAIN MEMBERS OF PINE RIDGE SIOUX TRIBE 7 


1952 (66 Stat. 624), as amended, authorizes the reimbursement of 
owners and tenants of lands used for residential or agricultural pur- 
poses to be acquired for public works projects of the military depart- 
ments, the expenses and other losses and damages incurred by them 
in the process and as a direct result of the moving of themselves and 
their families and possessions because of such acquisition of land, 
rovided, however, that a fully supported application for such reim- 

Gatesehent shall be made within 1 year following the date of acquisition. 
However, the problem posed by the bill as to whether similar pay- 
ments should be made to the persons within the scope of section 1, or 
whether the broad rehabilitation program contemplated by section 2 
of the bill should be undertaken, involves considerations of Federal 
olicy applicable to the singular relationship existing between the 
‘ederal Government and Indian tribes, about which the Department 
of the Interior is in a better position to advise the committee. 

Section 3 of the bill indicates that its enactment will involve the 
expenditure of Federal funds totaling $13,864,300. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 


Wiper M. Broecker, 
Secretary of the Army. 


— 


DEPARTMENT OF JUSTICE, 


April 19, 1956. 
Hon. Cratr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 5838) 
to provide that payments be made to certain members of the Pine 
Ridge Sioux Tribe of Indians as reimbursement for damages suffered 
as the result of the establishment of the Pine Ridge aerial gunnery 
range, and to provide a rehabilitation program for the Pine Ridge 
Sioux Tribe of Indians. 

The bill would authorize an appropriation of $437,500 to provide 
for the payment of $3,500 to each of 124 Indian families. It would 
provide that the payment of such sum ‘‘* * * shall be in full and 
complete settlement of all claims of such Indians and their heirs 
against the United States for damages suffered as a result of being 
forced to move from their homes, and being forced to relocate and 
reestablish themselves elsewhere because such lands were taken for an 
aerial gunnery range.” 

The bill also would authorize an appropriation of $13,426,800 to 
be expended by the Secretary of the Interior for a program of 
rehabilitation for all enrolled members of the Pine Ridge Sioux Tribe 
of Indians, without regard to whether any particular member of such 
tribe was actually resident within the area taken for the aerial gunnery 
range at the time of taking. The program of rehabilitation would be 
directed to the improvement of the economic, social, religious, and 
community life of all such Indians, to the end that such Indians will 
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be placed in a condition at least as advantageous as the condition they 
would have been in if their land had not been taken for an aerial 
gunnery range. 

The provision for the payment of $3,500 to each of 125 Indian 
families is similar to a provision in the bill (H. R. 3060) in the 83d 
Congress and apparently is for the same purpose. The Department 
submitted an adverse report to your committee on this feature of the 
bill. As pointed out in that report the records show that the con- 
demnation proceedings for the acquisition of land for the aerial 
gunnery range were properly and acs e conducted by this Depart- 
ment. Just compensation for this land, as determined by the court, 
was paid to the former owners. Where legal proceedings have 
been properly and regularly conducted and the matters involved have 
been judicially determined, such proceedings should not be used 
indirectly as justification for making further payments as here pro- 

osed. Such an approach could establish an undesirable precedent 
in connection with other Federal land transactions both as regards 
those already settled as well as those arising in the future. 

The bill also appears to have for its purpose the rehabilitation of the 
Indian beneficiaries. The Department is not informed as to the 
considerations which are deemed to justify the appropriation for that 

urpose of $13,426,800, plus interest at 4 percent until expended. 

owever, it is to be noted from section 2 of the bill that the program of 
rehabilitation is designed in part at least, to place the Indians in a 
condition at least as actvaniageons as the condition they would have 
been in if their land had not been taken for an aerial gunnery range. 
Accordingly, to the extent that this appropriation is designed to 
provide additional payment for the acquisition of the land acquired 
and for which compensation has been paid it would seem objectionable. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
Wiiiiam P. Rocers, 
Deputy Attorney Qeneral. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 5838, as amended, 


O 
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Mr. Enotes, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany H. R. 9280] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 9280) to provide for the formulation of a plan 
for control of the property of the Menominee Indian Tribe, and for 
other purposes having considered the same, report favorably thereon 
with amendments and recommend that the bill as nasser 8 do pass. 

The amendment is as follows: 


Strike all after the enacting clause and insert the following language: 


That section 7 of the Act entitled ‘An Act to provide for a per capita distribu- 
tion of Menominee tribal funds and authorize the withdrawal of the Menominee 
Tribe from Federal jurisdiction”, approved June 17, 1954 (68 Stat. 250), is 
amended to read as follows: 

“Sec. 7. The tribe shall as soon as possible and in no event later than December 
31, 1957, formulate and submit to the Secretary a plan for the future control of 
the tribal property and service functions now conducted by or under the — 
vision of the United States, including, but not limited to, services in the fields of 
health, education, welfare, credit, roads, and law and order, and for all other 
matters involved in the withdrawal of Federal supervision. The Secretary is 
authorized to provide such reasonable assistance as may be requested by officials 
of the tribe in the formulation of the plan heretofore referred to, including neces- 
sary consultations with representatives of Federal departments and agencies, 
officials of the State of Wisconsin and political subdivisions thereof, and members 
of the tribe: Provided, That the responsibility of the United States to furnish all 
such supervision and services to the tribe and to the members thereof, because of 
their status as Indians, shall cease on December 31, 1958, or on such earlier date 
as may be agreed upon by the tribe and the Secretary. The plan shall contain 
provision for protection of the forest on a sustained yield basis, and for the pro- 
tection of the water, soil, fish and wildlife. To the extent necessary, the plan 
shall provide for such terms of transfer pursuant to section 8 of this Act, by trust 
or otherwise, as shall insure the continued fulfillment of the ow The Secretary 
after approving the plan, shall cause the plan to be published in the Federal 
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Register. The sustained yield management requirement contained in this Act 
shall not be construed by any court to impose a financial liability on the United 
States.” 

Src. 2. Section 8 of such Act of June 17, 1954, is amended to read as follows: 

“Sec. 8. The Secretary is hereby authorized and directed to transfer to the tribe, 
on December 31, 1958, or on such earlier date as may be agreed upon by the 
tribe and the Secretary, the title to all property, real and personal, held in trust 
by the United States for the tribe: Provided, however, That if the tribe obtains a 
charter for a corporation or otherwise organizes under the laws of a State or of 
the District of Columbia for the purpose, among any others, of taking title to all 
tribal lands and assets and enterprises owned by the tribe or held in trust by the 
United States fo: the tribe, and requests such transfer to be made to such corpora- 
tion or organization, the Secretary shall make such transfer to such corporation 
or organization. The Secretary is authorized, in his discretion, to transfer to the 
tribe or any member or group of members thereof any federally owned property 
acquired, withdrawn, or used for the administration of the affairs of the tribe 
which he deems necessary for Indian use, or to transfer to a public or nonprofit 
body any such property which he deems necessary for public use and from which 
members of the tribe will derive benefits.” 


EXPLANATION OF THE BILL 


The purpose of H. R. 9280, as amended, introduced by Congress- 
man Reuss, is to make definitive the plan for control of the property 
of the Menominee Indian Tribe by the amendment of sections 7 and 
8 of Public Law 399, 83d Congress (68 Stat. 250). 


BACKGROUND OF THE LEGISLATION 


Public Law 399, 83d Congress, approved on June 17, 1954, pro- 
vided for a per capita distribution of Menominee tribal funds and 
authorized the withdrawal of Federal supervision over the Menominee 
Tribe not later than December 31, 1958. 

Section 7 of the existing statute provides that the tribe shall for- 
mulate and submit to the Secretary of the Interior a plan or plans 
for the future control of the tribal property and service functions now 
conducted by or under the supervision of the United States. These 
services include those in the fields of health, education, welfare, 
credit, roads, and law and order. Section 7 authorizes the Secretary 
of the Interior to provide such reasonable assistance as may be 
requested by the tribal officials in the formulation of the plan or 
plans mentioned heretofore, including necessary consultations with 
representatives of Federal departments and agencies, officials of the 
State of Wisconsin and members of the tribe. Responsibility of the 
United States to supply all supervision and services shall end on or 
before December 31, 1958, at which time the Menominee Indians 
shall cease to be wards of the Federal Government. 

Section 8 of Public Law 399 authorizes and directs the Secretary of 
the Interior to transfer to the tribe on December 31, 1958, or earlier 
in a certain instance, the title to all real and personal property held 
in trust by the United States for the Menominee Indians. This section 
also provides that if the tribe obtains a charter for a corporation, or 
otherwise organizes under the laws of a State or of the District of 
Columbia for the purpose of taking title to all tribal lands and assets 
and enterprises owned by the Menominees or held in trust by the 
United States for them, and requests such a transfer to be made to 
‘such a corporation, the Secretary shall make the transfer to the 
‘corporation. 
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The plan referred to above is well underway and satisfactory prog- 
ress is reported by the Menominee Tribal Council and the Menominee 
Indian Study Committee created by the Wisconsin Legislature in 1955 
to assist with the termination program. The State has made available 
its consultants in the fields of education, public welfare, human wel- 


fare, human rights, highways, taxation, and public health to help in 
the provision of usable data in the preparation of the plan. 


PURPOSE OF THE BILL 


H. R. 9280, as amended, seeks to make definitive the management 
plan mentioned above by providing several elements which the com- 
mittee members believe desirable. 

Section 7 of the existing law is amended to provide that the manage- 
ment plan shall be formulated and submitted no later than December 
31, 1957. Representatives of the Menominee Tribe testified before 
the committee that they anticipate no difficulty in submitting the 
plan containing provision for the protection of the forest on a sustained 
vield basis and for the protection of their water, soil, fisn, and wild- 
life early in 1957 providing the congressional guidance envisaged by 
H. R. 9280, as amended, were given. This early submission of the 

lan is particularly desirable inasmuch as the session of the Wisconsin 

egislature which meets in January 1957 could then enact whatever 
legislation is necessary to implement such a plan, and thus the final 
transfer and termination arrangements could be completed by or 
before December 31, 1958. The committee members recognize that 
in the event the Wisconsin Legislature found that an amendment to 
its constitution were necessary in order to implement the plan, and 
if sufficient time were not available to pass such an amendment before 
December 31, 1958, it might then be necessary to consider Federal 
legislation which would have as its purpose extending the final termi- 
nation date. Meanwhile H. R. 9280, as amended, fixes responsibility 
on the tribe to submit. its plan by December 31, 1957, and insures that 
the plan will contain adequate protection of the forest on a sustained 
yield basis. 

In order to insure that the Federal Government will not be held 
financially liable for any mismanagement of the Menominee forest 
after the final termination date, H. R. 9280 has been amended at the 
end of section 7 as follows: 


The sustained yield management requirement contained in 
this Act shall not be construed by any court to impose a 
financial liability on the United States. 


H. R. 9280, as amended, amends section § of the act of June 17, 1954, 
by authorizing the Secretary of the Interior to transfer to the tribe or 
any member or group of members of the tribe any federally owned 
property which has been acquired, withdrawn, or used by the adminis- 
tration in carrying out the affairs of the tribe which he considers 
necessary for Indian use. The Secretary may also transfer to a public 
or nonprofit body such property as he deems necessary for public use 
and from which tribal members will derive benefits. 

H. R. 9280, as amended, embodies several committee and Depart- 
ment of the Interior amendments. The language of H. R. 10634, 
introduced by Congressman Reuss to embrace subcommittee amend- 
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ments to H. R. 9280, has been substituted for the legislation as origi- 
nally introduced. 

Reports from the Department of the Interior, dated February 24 
and May 3, 1956, gmagiiay ’ and the Bureau of the Budget report 
dated March 7, 1956, are as ollows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D. C., February 24, 1956. 
Hon. Crarr ENGte, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enate: Your committee has requested a report on 
H. R. 9280, a bill to provide for the formulation of a plan for control 
of the property of the Menominee Indian Tribe, and for other purposes. 

We recommend that the bill be not enacted. We object to sections 
2 and 3 of the bill, but we have no objection to the enactment of the 
substance of section 1 of the bill if it is amended as suggested in our 
report on H. R. 6218. 

he purpose of section 1 of the bill is to provide for the payment of 
termination planning costs out of Federal funds rather than out of 
tribal funds. The provision in the present law requiring the use of 
tribal funds did not originate with this Department, and we have no 
objection to relieving the tribe of that financial burden if the Congress 
feels that it is wise to do so. A statement of the facts that have a 
bearing on this question is contained in our report on H. R. 6218 and 
it will not be repeated here. 

Sections 2 and 3 of the bill would change the existing law in three 
important respects: 

1. Under present law the tribe has complete freedom to develop any 
type of plan for the future management of its property that it wants. 

his bill would restrict that freedom by requiring the tribal forest to 
be preserved forever on a sustained-yield basis, and presumably 
would lay the groundwork for a future request for Federal financing 
to compensate individual Indians who wish to convert their interest 
in the tribal asset into money. The Menominee termination legisla- 
tion already enacted, granted to the Menominee Indians the same 
rights with respect to their property that other citizens have. We 
believe that the tribe should not be placed under special restraints by 
Federal law. As a matter of fact, the Menominee forest has been 
managed on sustained-yield principles for the last 50 years, and we 
believe that there is general agreement, particularly among the 
Menominee, that such management should be continued. The 
Indians, however, should not be placed under statutory restrictions 
that are not applicable to other citizens of Wisconsin. The Depart- 
ment will judge the acceptability of any plan submitted by the tribe 
in the light of its conformity to general law and its equitable treat- 
ment of all me‘nbers of the tribe. 

2. Under the present law Federal supervision over tribal Ng ie 
must cease on or before December 31, 1958. This bill would leave 
that requirement in effect, but would create an impossible administra- 
tive problem in the event the tribe fails to produce an acceptable plan 
by December 31, 1958. Notwithstanding the fact that the Secretary 
will be precluded from administering the property »fter that date, 
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he would not be able to transfer title to the property unless the tribe, 
the Governor of the State, and the Secretary, had agreed to the plan. 
This could create an interval during which no one could exercise 
effective management controls. 

_Equally important, however, is the fact that this provision of the 
bill is in effect a requirement that Federal supervision over tribal 
property shall not be terminated until the Indians have agreed to 
the details of a plan for future management, no matter how far 
distant that date may be. In other words, the Indians must consent 
to the termination of Federal supervision. Ultimate responsibility 
for determining when the time has arrived for terminating a Federal 
trust responsibility rests solely with the Congress. The Indians have 
no vested right to the continuance of the trust relationship. As a 
matter of fact, however, in this particular case the Menominee 
Indians did agree on the 1958 termination date. That date was fixed 
after extended discussions and negotiations between the congressional 
committees and the Indians. ‘The committees were first iaclined 
to fix a date 2% years after the bill was enacted. ‘The Indians were 
asking for a period of 5 T vaaig The compromise reached was 4% 
years. Although the Indians bargained seriously and astutely, 
and may have preferred a different kind of legislation, they never- 
theless consented to the provisions of the present legislation and 
requested its enactment. 

Ve believe that any proposal to extend the termination date is 
premature at this time. The legislation has been in effect for only 
18 months, which is about one-third of the total time. The State of 
Wisconsin has by legislation established a Menominee Indian Study 
Committee composed of State, county, State university, and tribal 
officials. That committee has been working diligently and has ac- 
quired a thorough knowledge of the problems involved. Due to the 
fact that this bill was introduced as recently as February 14, 1956, 
and a hearing called for February 27, we have not had an opportunity 
to get the benefit of the views of the Menominee Indian Study Com- 
mittee. However, the State attorney general, who is chairman of 
the committee, has been quoted in newspaper editorials which are 
unfavorable to the bill as likening the bill’s lack of a deadline to an 
“almost never due date on a business loan.” It is our belief that 
the State committee would recommend that amendments be advance:! 
only it the need for and nature of such amendments are determined 
through investigation, study, and planning. 

3. The bill would authorize the transfer of road equipment utilized 
on the Menominee Reservation if there is any uncertainty regarding 
its ownership by the tribe. Much of the property is federally owned 
and was purchased with gratuity funds and there is no uncertainty 
regarding its ownership by the tribe. Nevertheless, we understand 
that the tribe is interested in obtaining this equipment. If any legis- 
lation on this subject is deemed desirable, we suggest that the language 
be general in character and follow the form used in other termination 
statutes, which is: 

“The Secretary is authorized, in his discretion, to transfer to the 
tribe or any member or group of members thereof any federally owned 
property acquired, withdrawn, or used for the administration of the 
affairs of the tribe which he deems necessary for Indian use, or to 
transfer to a public or nonprofit body any such property which he 
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deems necessary for public use and from which members of the tribe 
will derive benefits.” 


The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 
Sincerely yours, 
Westey A. D’Ewart, 
Assistant Secretary of the Interior. 





DEPARTMENT OF THE INTERIOR, 
Orrick OF THE SECRETARY, 
Washington, D. C., May 3, 1956. 
Hon. Cruatr ENG3E, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enecte: During the consideration of H. R. 9280 by 
the full committee on April 17, 1956, you asked that the views of this 
Department be furnished as quickly as possible on the bill in the 
amended form then under consideration by the committee. The 
next day a new bill (H. R. 10634) containing the amendments to 
H. R. 9280 that were then under consideration by the committee was 
introduced, and in order to simplify page and line references our re- 
marks will be directed to the new bill H. R. 10634. 


I 


We object to the enactment of the bill unless it is amended in one 
most important respect. The Menominee Termination Act of June 
17, 1954 (68 Stat. 250), provides for the definite termination of Federal 
supervision over the property of the tribe on or before December 31, 
1958. That requirement appears in two places in the act. Section 7 
provides that all Federal responsibility for the management of the 
property shall cease on or before December 31, 1958, and section 8 
provides that the Secretary shall transfer the title to the property to 
the tribe or to a tribal corporation on or before December 31, 1958. 
These two provisions supplement each other and must be considered 
together. If Federal management responsibilities cease on or before 
December 31, 1958, then provision must be made to transfer the title 
—— tribe in order that management responsibilities will rest some- 
where. 

H. R. 10634 retains the December 31, 1958, date in section 7 of 
the act for terminating Federal management responsibilities, but it 
deletes the date in section 8 of the act and provides that title to the 
property shall not be transferred to the tribe until a plan has been 
formulated by the tribe, approved by the Secretary, and published in 
the Federal Register. In other words, although the tribe is directed 
to formulate a plan, if it fails to do so the transfer of title from the 
Federal Government to the tribe will be deferred until such indefinite 
time as the tribe does agree on a plan, regardless of how long that 
may take. The net effect of this change in section 8 is to remove 
from the act the definite date for transferring title to the property, 
despite the ending of Federal management responsibilities, and to 
make actual termination of the Federal trust subject to future agree- 
ment between the tribe and the Secretary. We believe that this would 
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be a most unfortunate step backward, and that it would hinder rather 
than help accomplish the purposes of the act. 

In a letter to the Secretary of the Interior dated April 20, 1956, 
the tribal delegates indicated quite clearly that their plan will call 
for a continuation of the Federal trust until they have obtained from 
the State legislature special tax relief, which they assert is necessary 
before the forest can be maintained on a sustained-yield basis. We 
believe that the latter assertion is not justified by the facts presently 
available. The State of Wisconsin has in its statute books a forest 
crop law that gives special tax treatment to the owners of timbered 
lands, and it has not been demonstrated that this law is inadequate for 
purposes of sustained-yield management. In any event, we believe 
that the termination of the Federal trust should not be made contin- 
gent upon the possible enactment of State legislation that grants to 
the Menominees special tax relief that is not granted to other citizens. 
The Menominees have been determined to be competent to handle 
their own affairs and if they can obtain such preferential legislation 
we, of course, have no objection, but that subject has no proper 
bearing on termination of the Federal trust. A delay in such termina- 
tion is the only reason for deleting the date in section 8. The legisla- 
tion has been in effect for only 20 months, or about one-third of the 
total time provided in the act, and it is too early to tell whether 
additional time may be needed. 

We therefore recommend that the bill be not enacted unless it is 
amended as follows: 

(1) On page 2, line 4, delete “proposed ultimate”. The reference is 
to the “proposed ultimate’ withdrawal of Federal supervision, and 


the quoted words pl eee the removal of the definite termination 


date from section 8 of the act. 

(2) On page 3, lines 2 to 4, delete “immediately following the date 
of publication in the Federal Register of the plan formulated pursuant 
to section 7 of this Act’’ and insert in lieu Seareht “on December 31, 
1958, or on such earlier date as may be agreed upon by the tribe 
and the Secretary”. This change will restore the language of section 8 
as it now exists. 

re 


During the committee’s consideration of the bill, the provision 
with reference to management of the tribal forest on a sustained 
yield basis was represented as the principal provision in the bill. 

The present act gives the tribe complete freedom to formulate any 
kind of a plan for the future management of its property that the tribe 
wishes to adopt, after getting the advice of management specialists 
and consultants employed for that purpose. The bill under considera- 
tion qualifies this authority of the tribe by providing that “The plan 
shall contain provision for protection of the forest on a sustained 

ield basis.” ‘This quoted provision is a modification of the provision 
in H. R. 9280 as it was originally introduced, which required the plan 
to provide for the preservation forever of the forest on a sustained- 
yield basis, and to provide for a method of compensating members 
of the tribe who wish to dispose of their beneficial interests in tribal 
property without disposing of any part of the forest itself. We 
interpret the quoted language now under consideration to mean that 
such portion of the forest as may be retained in tribal ownership must 
be protected on a sustained yield basis, but that the tribe is not re- 
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uired to retain forever all of the lands that are now within the forest. 
On the basis of this interpretation, we have no serious objection to 
the provision because the desirability of sustained yield management 
of this forest is generally accepted. 

When sustained-yield management of the Menominee Forest was 
commenced some 50 years ago the forest contained about 850 million 
feet of timber. Since that time 950 million feet of timber have been 
cut and the forest contains now about 1,200 million feet of timber. In 
other words, the tribe has cut more timber than it originally owned, 
and it still has available 50 percent more timber (in better condition 
and of higher value) than existed at the start of the program. The 
Indians are well aware of these facts, and if they are not now con- 
vinced of the advantages of sustained yield we doubt that a legislative 
direction will be effective. 

We wish to repeat that although this sustained yield requirement 
is offered as a “congressional guideline,” it is in fact a statutory re- 
striction that discriminates against the Indians because no other citi- 
zens of Wisconsin are subject to such requirement with respect to 
their property. 

II 


You asked that the Department comment on the questions raised 
by Mr. Pillion. We understand that Mr. Pillion asked whether a 
statutory requirement that the forest be managed on a sustained-yield 
basis would require the Federal Government to continue its trust over 
the property and to continue its management of the forest. The 
answer is in the negative. That provision alone would not require a 
continuation of the Federal trust. It is not clear, however, whether 
the author of the bill expects the Federal Government to enforce the 
sustained yield management requirement after the Federal trust is 
terminated. If so, which Federal agency would have the responsi- 
bility for enforcement? And how could the requirement be enforced 
if the Indians as private citizens seek to avoid it? These are questions 
we cannot answer, and the committee might consider the advisability 
of imposing the requirement as a matter of Federal law under these 
circumstances. 

We also understand that Mr. Pillion asked whether a statutory 
requirement that the forest be managed on a sustained-yield basis after 
the termination of the Federal trust would subject the United States 
to any financial liability. In our judgment it would not. The only 
time the United States has been held liable for mismanagement of an 
Indian forest was when the mismanagement occurred during the 
Federal trusteeship. The forest involved in that case, however, 
was the Menominee forest. If the committee has any doubt about the 
Federal Government’s financial liability, a sentence could be inserted 
in the bill to the effect. that “the sustained yield management require- 
ment contained in this act shall not be construed by any court to 
impose a financial liability on the United States.” 

Sincerely yours, 


Wes tey A. D’Ewanrr, 
Assistant Secretary of the Interior. 
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Executive Orrick oF THE PRESIDENT, 
BurEAU OF THE BupGeET, 
Washington, D. C., March 7, 1956. 
Hon. Crain EnGtr, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request for 
the views of the Bureau of the Budget with respect to H. f. 9280, 
to provide tor the formulation of a plan for control of the property 
of the Menominee Indian Tribe, and for other purposes. 

If enacted, this bill would make certain changes in the act of June 
17, 1954, which authorizes the withdrawal of the Menominee Tribe 
from Federal jurisdiction. 

In a report recently submitted to your committee on this bill, the 
Secretary of the Interior recommends that the measure not be enacted. 

You are advised that the Bureau of the Budget recommends that 
H. R. 9280 not be enacted for the reasons contained in the report of 
the Secretary of the Interior. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 

The Committee on Interior and Insular Affairs recommends enact- 

ment of H. R. 9280 as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or Jung 17, 1954 (68 Star. 250) 


The purpose of this Act is to provide for orderly termination of 
Federal supervision over the property and members of the Menominee 
Indian Tribe of Wisconsin. 

Sec. 2. For the purposes of this Act— 

(a) ‘Tribe’ means the Menominee Indian Tribe of Wisconsin; 

(b) “Secretary’’ means the Secretary of the Interior. 

Sec. 3. At midnight of the date of enactment of this Act the roll of 
the tribe maintained pursuant to the Act of June 15, 1934 (48 Stat. 
965), as amended by the Act of July 14, 1939 (53 Stat. 1003), shall be 
closed and no child born thereafter shall be eligible for enrollment: 
Provided, That applicants for enrollment in the tribe shall have three 
months from the date the roll is closed in which to submit applications 
for enrollment: Provided further, That the tribe shall have three 
months thereafter in which to approve or disapprove any application 
for enrollment: Provided further, That any applicant whose appli- 
cation is not approved by the tribe within six months from the date of 
enactment of this Act may, within three months thereafter, file with 
the Secretary an appeal from the failure of the tribe to approve his 
application or from the disapproval of his application, as the case 
may be. The decision of the Secretary on such appeal shall be final 
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and conclusive. When the Secretary has made decisions on all 
appeals, he shall issue and publish in the Federal Register a Procla- 
mation of Final Closure of the roll of the tribe and the final roll of 
the members. Effective upon the date of such proclamation, the 
rights or beneficial interests of each person whose name appears on 
the roll shall constitute personal property and shall be evidenced by 
a certificate of beneficial interest which shall be issued by the tribe. 
Such interests shall be distributable in accordance with the laws of 
the State of Wisconsin. Such interests shall be alienable only in 
accordance with such regulations as may be adopted by the tribe. 

Sec. 4. Section 6 of the Act of June 15, 1934 (48 Stat. 965, 966) is 
hereby repealed. 

Sec. 5. The Secretary is authorized and directed, as soon as practi- 
cable after the passage of this Act, to pay from such funds as are 
deposited to the credit of the tribe in the Treasury of the United 
States $1,500 to each member of the tribe on the rolls of the tribe on the 
date of this Act. Any other person whose application for enrollment 
on the rolls of the tribe is subsequently approved, pursuant to the 
terms of section 3 hereof, shall, after enrollment, be paid a like sum 
of $1,500: Provided, That such payments shall be made first from 
any funds on deposit in the Treasury of the United States to the 
credit of the Menominee Indian Tribe drawing interest at the rate of 
5 per centum, and thereafter from the Menominee judgment fund, 
symbol 14X7142. 

Sec. 6. The tribe is authorized to select and retain the services of 
qualified management specialists, including tax consultants, for the 
purpose of studying industrial programs on the Menominee Reserva- 
tion and making such reports or recommendations, including apprais- 
als of Menominee tribal property, as may be desired by the tribe, and 
to make other studies and reports as may be deemed necessary and 
desirable by the tribe in connection with the termination of Federal 
supervision as provided for hereinafter. Such reports shall be com- 
pleted not later than December 31, 1957. Such specialists are to be 
retained under contracts entered into between them and authorized 
representatives of the tribe, subject to approval by the Secretary. 

Such amounts of Menominee tribal funds as may be required for 
this purpose shall be made available by the Secretary. 4 There is 
hereby authorized to be appropriated, out of any money in the Treasury 
not otherwise appropriated, such sums as the Secretary shall require in 
order to compensate such specialists and otherwise assist the tribe in 
preparing such studies and reports. 

Src. 7. The tribe shall as soon as possible formulate and submit to 
the Secretary a plan [or plans] for the future control of the tribal 
property and service functions now conducted by or under the super- 
vision of the United States, including, but not limited to, services in 
the fields of health, education, welfare, credit, roads, and law and 
order [.], and for all other matters involved in the proposed ultimate 
withdrawal of Federal supervision. The Secretary is authorized to 
provide such reasonable assistance as may be requested by officials 
of the tribe in the formulation of the plan [or plans] heretofore 
referred to, including necessary consultations with representatives of 
Federal departments and agencies, officials of the State of Wisconsin 
and political subdivisions thereof, and members of the tribe: Provided, 
That the responsibility of the United States to furnish all such super- 
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vision and services to the tribe and to the members thereof, because 
of their status as Indians, shall cease on December 31, 1958, or on 
such earlier date as may be agreed upon by the tribe and the Secretary. 
The plan shall contain provision for a viable economy for the tribe, for a 
method of compensating enrolled members of the tribe who may wish to 
sell or otherwise dispose of their beneficial interests in the tribal property, 
and for the preservation forever of the tribal assets of forest (on a sustained 
yield basis), water, soil, and fish and wildlife. To the extent necessary, 
the plan shall provide for such terms of transfer pursuant to section 8 
of this Act, by trust or otherwise, as shall insure the continued fulfillment 
of the plan. The Secretary, after approving the plan and after securing 
the approval of the plan by the Governor of Wisconsin, shall cause the 
plan to be published in the Federal Register. 

Sec. 8. The Secretary is hereby authorized and directed to transfer 
to the tribe, [on December 31, 1958, or on such earlier date as may 
be agreed upon by the tribe and the Secretary, ] immediately following 
the date of publication in the Federal Register of the plan formulated 
pursuant to section 7 of this Act, the title to all property, real and 
personal, held in trust by the United States for the tribe: Provided, 
however, That if the tribe obtains a charter for a corporation or other- 
wise organizes under the laws of a State or of the District of Columbia 
for the purpose, among any others, of taking title to all tribal lands 
and assets and enterprises owned by the tribe or held in trust by the 
United States for the tribe, and requests such transfer to be made 
to such corporation or organization, the Secretary shall make such 
transfer to such corporation or organization. The Secretary is also 
authorized and directed to transfer to the tribe or to a legal entity organized 
by the tribe, clear and unrestricted title to all buildings and roads equip- 
ment utilized on the Menominee Reservation in all cases where there is 
any uncertainty respecting ownership by the tribe. 

Sec. 9. No distribution of the assets made under the provisions of 
this Act shall be subject to any Federal or State income tax: Provided, 
That so much of any cash distribution made hereunder as consists 
of a share of any interest earned on funds deposited on the Treasury 
of the United States pursuant to the Supplemental Appropriation 
Act, 1952 (65 Stat. 736, 754), shall not by virtue of this Act be exempt 
from individual income tax in the hands of the recipients for the 
year in which paid. Following any distribution of assets made 
under the provisions of this Act, such assets and any income derived 
therefrom in the hands of any individual, or any corporation or 
organization as provided in section 8 of this Act, shall be subject 
to the same taxes, State and Federal, as in the case of non-Indians, 
except that any valuation for purposes of Federal income tax on 
gains or losses shall take as the basis of the particular taxpayer the 
value of the property on the date title is transferred by the United 
States pursuant to section 8 of this Act. 

Sec. 10. When title to the property of the tribe has been transferred, 
as provided in section 8 of this Act, the Secretary shall publish in 
the Federal Register an appropriate proclamation of that fact. 
Thereafter individual members of the tribe shall not be entitled to 
any of the services performed by the United States for Indians because 
of their status as Indians, all statutes of the United States which 
affect Indians because of their status as Indians shall no longer be 
applicable to the members of the tribe, and the laws of the several 
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States shall apply to the tribe and its members in the same manner 
as they apply to other citizens or persons within their jurisdiction. 
Nothing in this Act shall affect the status of the members of the tribe 
as citizens of the United States. 

Sec. 11. Prior to the transfer pursuant to section 8 of this Act, the 
Secretary shall protect the rights of members of the tribe who are 
less than eighteen years of age, non compos mentis, or in the opinion 
of the Secretary in need of assistance in conducting their affairs, by 
causing the appointment of guardians for such members in courts of 
competent jurisdiction, or by such other means as he may deem 
adequate. 

Sec. 12. The Secretary is authorized and directed to promulgate 
such rules and regulations as are necessary to effectuate the purposes 
of this Act. 

Sec. 13. If any provision of this Act, or the application thereof to 
any person or circumstance, is held invalid, the remainder of the Act 
and the application of such provision to other persons or circumstances 
shall not be affected thereby. 
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AUTHORIZING THE PARTITION OR SALE OF INHERITED 
INTERESTS IN ALLOTTED LANDS IN THE TULALIP 
RESERVATION, WASH. 





May 29, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enate, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany H. R. 11456] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 11456) to authorize the partition or sale or in- 
herited interests in allotted lands in the Tulalip Reservation, Wash., 
and for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of H. R. 11456, introduced by Congressman Westland 
at the request of the Tulalip tribes, is to authorize the partition or sale 
of inherited interests in allotted lands in the Tulalip Reservation, 
Wash., and for otber purposes. 

If enacted, H. R. 11456 will permit owners of individual interests 
in trust or restricted allotted land on the Tulalip Reservation on their 
own volition to commence in the State courts action to partition the 
land in kind or to sell the land in accordance with the laws of the 
State. This bill will give to Indian owners of undivided (fractionated 
heirship) interests in allotted land the same right that other citizens 
of the State have, that is, the right to ask a court of competent jurisdic- 
tion for a segregation of their undivided interests by partition, if 

racticable, and otherwise by sale. Under the laws of the State of 
Washington a sale is by public auction and any owner of an undivided 
interest will have the opportunity to purchase the interests of the other 
owners if he wishes to do so. 

In keeping with existing law, the act of March 29, 1956 (70 Stat. 
62), this bill if enacted, will permit valid mortgages on trust or re- 
stricted land to be foreclosed without making the United States a party 
to the proceedings. In the case of the Tulalip owners of undivided 
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interests in the land, they will make applications in the State courts and 
each owner will represent his own separate interest. The conveyance 
by the State court will terminate the Federal trust or protection. 

Section 2 authorizes the tribal board of directors to sell tribal lands 
with the consent of the Secretary of the Interior but with the pro- 
vision that if the lands were originally acquired by any method ex- 
cept purchase the proceeds of the sale shall be deposited in the Treas- 
ury of the United States to the credit of the Tulalip tribes and 
expended only in a manner specified by Congress. 

A major oil company is interested in constructing a refinery, with 
which the Indians are in full accord, on a site on the reservation which 
involves allotted lands, the titles to which are greatly complicated 
by fractionated heirship. Presently the lands are held under restricted 
patents and thus the signature of each heir is required to make a 
valid conveyance. Enactment of this legislation would facilitate the 
judicial sale of the site to the benefit of the Indians. The Indians 
propose to purchase the heirship lands piece by piece until the entire 
required acreage has been obtained and then resell the block to the 
oil company. The site is particularly desirable because it would 
provide access to deep water which the refinery would require. 

Not only will favorable consideration of this bill assist in making 
this transaction possible, but it will commence the solution of the heir- 
ship problem on the entire reservation. There is reason to believe 
that other opportunities for commercial or industrial development 
may occur on the reservation, which is located on Puget Sound, 30 
miles north of Seattle. 

The favorable report of the Department of the Interior, dated 
May 29, 1956, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 28, 1956. 
Hon. Crain ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Enotes: Your committee has requested a report on 
H. R. 11456, a bill to authorize the partition or sale of inherited 
interests in allotted lands in the Tulalip Reservation, Wash., and for 
other purposes. 

We recommend that the bill be enacted. 

The bill permits any owner of an undivided interest in trust or 
restricted allotted land on the Tulalip Reservation, Wash., to com- 
mence in the State courts an action to partition the land in kind or 
to sell the land in accordance with the laws of the State. The au- 
thority granted by the bill is purely volunteer. The bill will give to 
Indian owners of undivided interests in allotted lands (tbat is, the 
owners of so-called fractionated heirship interests) the same right that 
other citizens of the State have, which is the right to ask the courts 
for a segregation of their undivided interests by partition if prac- 
ticable, and otherwise by sale. Under the laws of Washington a sale 
is by public auction and any owner of an undivided interest will have 
the opportunity to purchase the interests of the other owners if he 
wishes to do so. 

In order to avoid the technical difficulty of making the United 
States a party to the State court proceedings, the bill includes sub- 
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stantially the same language that is contained in the third sentence of 
the act of March 29, 1956 (70 Stat. 62), which permits valid mortgages 
on Indian trust or restricted land to be foreclosed without making the 
United States a party to the proceedings. The action will be handled 
in the State courts upon application of any of the owners of undivided 
interests in the land, and the various owners will represent their own 
separate interests. The partition or conveyance by the State court 
will terminate the Federal trust or restriction. 

The bill also authorizes the tribal board of directors to sell tribal 
lands with the consent of the Secretary of the Interior. If the lands 
were originally acquired by any method other than by purchase, 
however, the proceeds of the sale may not be expended until spe- 
cifically authorized by Congress. The reason for this provision is 
explained below. 

This bill is sponsored by the Tulalip tribes and was introduced at 
their request. It was the subject of careful discussion between 
representatives of the tribes and representatives of this Department, 
and it was drafted to meet the following problem. A major oil 
company is interested in building a refinery on the reservation. The 
site tentatively selected involves allotted lands the title to which is 
vested by inheritance in a large number of joint owners, and there is 
no feasible method under present law for the company to acquire all 
of those interests. The lands are held under restricted patents, rather 
than trust patents, and the signature of each heir is required for a 
valid conveyance. Some of the heirs are not easily located, and a 
procedure for judicial sale is therefore needed. 

The Tulalip tribes wish to help the oil company obtain a suitable 
site for the refinery. As the company does not wish to purchase 
individual tracts without assurance that it will be able to purchase the 
entire acreage needed, the tribes propose to purchase the heirship 
lands as they are put up for sale, hold them until the entire acreage 
has been acquired, and then resell the land in one tract to the oil 
company. The tribes therefore need authority to sell the tribal lands 
so acquired. In addition, the refinery will need access to deep water, 
and the tidelands that lie seaward from the allotted lands are owned 
by the tribes. Authority to sell these tribal tidelands, or easements 
thereon, is also needed. 

The Tulalip tribes are organized under the Indian Reorganization 
Act, and occupy a reservation that was created by Executive order 
dated December 23, 1873, for the Snohomish and other tribes under 
the Point Elliott Treaty of January 22, 1855 (12 Stat. 927). Inas- 
much as some Indians who are not members of the Tulalip tribes 
claim an interest in this reservation under the terms of the Point 
Elliott Treaty, the bill provides that the proceeds from the sale of 
any tribal lands that are subject to such treaty shall be held in the 
United States Treasury until the title issue has been resolved. The 
tribes may use the proceeds from the sale of other tribal lands, how- 
ever, the title to which is not in controversy. 

The Tulalip Reservation consists of 17,926 acres of trust or re- 
stricted land—2,660 acres are tribally owned, and 15,166 acres (in 
137 tracts) are allotted to individual Indians. Of the 15,166 allotted 
acres, 15,108 acres are in a fractionated heirship status. The reser- 
vation contains several sites that are well suited for industrial or 
commercial development, 
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About 725 persons live on or near the reservation. The services 
performed for them by this Department are relatively small, how- 
ever, because the tribes have for years been managing their own 
affairs, and in 1954 the supervisory powers of the Secretary of the 
Interior with respect to certain functions under the tribal constitution 
and charter were terminated. 

Although the tribes were motivated in askirg for this legislation by 
the immediate problem described above, they recognize the need for a 
legislative solution to their heirship problem on the entire reservation, 
and they desire that the bill be applicable to the entire reservation in 
order that other opportunities for commercial or industrial develop- 
ment may be utilized as those opportunities occur. 

We believe that the bill represents a desirable and worthwhile 
approach to a difficult problem that is tailored to meet the needs of 
this reservation, and we recommend its enactment. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Westey A. D’Ewarrt, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 11456. 
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INCREASING THE PRESCRIBED FEES OF UNITED STATES 
COMMISSIONERS 





May 31, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Rocers of Colorado, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 10949) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10949) to amend section 633 of title 28, United States Code, 
prescribing fees of United States commissioners, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 


The amendments are as follows: 

Page 1, line 3, after the numerals “633” insert the following: “(a)”; 

Page 1, line 5, insert between the quotation marks and the words 
“United States” the following: ‘(a)’; 

Page 2, line 8, following the colon, insert: “—”; 

On page 3 add the following new section: 


Sec. 2. Subsection 633 (b) of title 28, United States Code 
is hereby repealed. 


PURPOSE OF AMENDMENTS 


These amendments are merely of a technical and perfecting nature. 


PURPOSE OF THE BILL 


The purpose of the bill is to amend the appropriate subsection of 
section 633 of title 28 of the United States Code so as to increase the 
fees prescribed for the United States commissioners and also to raise 
the maximum amount of earnings allowable from $7,500 to $10,500. 


GENERAL STATEMENT 


The fees prescribed for United States commissioners are fixed by 
section 633, title 28, of the United States Code. Under the present 
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law, a United States commissioner cannot earn more than $7,500 
annually, However, that maximum does not include the six pay in- 
creases which have been authorized since 1948. It is also noted that 
this bill, as well as present law, does not cover national park commis- 
sioners. ‘The present maximum payable to a commissioner, including 
the salary increase, is $9,376.50. 

At the present time there are only five United States commissioners 
who receive the maximum salary. On June 30, 1955, there were 664 
commissioners in office, 643 of whom were part-time officers, and the 
services which many of them rendered were occasional and slight. 
The extent of these services varied widely among commissioners. Of 
the 536 commissioners paid by the Administrative Office of the United 
States Courts in 1955, 438 of them earned $1,400 or less; and 476 
which is all but 60, earned under $2,400. 

Under the terms of the proposed legislation, the average increase in 
salary payable to a commissioner would be 4.4 percent. 

The fees prescribed for United States commissioners were last in- 
creased in 1946. 

The increase in fees which this legislation authorizes would be as 
follows: 

Reference in a litigated matter from $5 to $8 a day; 

Taking and certifying depositions from 10 cents per folio to 
30 cents; from 10 cents per copy to 20 cents; 

Preliminary proceedings, internal revenue cases and admiralty 
hearings from $7 for the first 25 to $14; from $6 to $9 for the next 
25; and from $5 to $8 for the next 50. Any additional copies, 
the same fee of $2; 

Bail only from $2.50 to $4; 

Complaint saree $2.50 to $4; 

Search warrant from $4 to $6; 

Discharge of an indigent prisoner from $4 to $6; 

Petty offense from $10 to $16 for the first ‘ 25 and $12 for 
additional, 

This legislation was introduced as a result of a communication from 
the Judicial Conference of the United States whic h, at its meeting in 
March 1956, recommended and approved the proposed bill, 

The Department of Justice, in reply to the committee’s request for 
its views on a similar bill, H. R. 7363, advised the committee that 
since the enactment of that bill was a matter of policy, it preferred to 
make no recommendation. However, the Department suggested 
that the committee obtain the views of the Administrative Office of 
the United States Courts. 

Attached hereto as a part of this report is a communication from 
the Administrative Office of the United States Courts dated April 30, 
1956, together with a report submitted to the members of its Com- 
mittees on Supporting Personnel and Court Administration. 

Under the terms of the proposed legislation, each commissioner 
would receive some increase in salary. Under the proposed increases 
in the amount of fees prescribed, the total amount would rise from 
$525,000 to approximately $664,000, which is a little more than 24 
percent. The total cost as a result of the added increase in fees 
would be approximately $137,000. 

The committee recommends favorable enactment of this legislation. 
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ADMINISTRATIVE Orrice oF THE UntTep States Courts, 
Washington, D. C., April 30, 1956. 
Hon. EmManvet Ce ter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConGressMAN Cetier: I would say in answer to your letters 
of July 27, 1955, and April 24, 1956, concerning the pending bill, 
H. R. 7363, that the Judicial Conference of the United States at its 
last meeting held on March 13 and 14, 1956, considered the compensa- 
tion of United States commissioners which is the subject of that bill. 
I enclose a copy of the report which has come from the printer just 
this morning. The action concerning fees of United States commis- 
sioners is shown on page 8. 

H. R. 7363 would increase the maximum limit upon the aggregate 
earnings of a commissioner in any one calendar year from $7,500 to 
$10,000, both sums exclusive of additions under the Pay Increase Acts 
of 1945 and 1946. The maximum limit with the additions included 
would be raised from a possible $9,376.50 in a calendar year to ap- 
proximately $12,369. The bill would make no change in the rates 
of fees prescribed by section 633 (a) of title 28 of the United States 
Code and it would not increase the earnings of any commissioners 
except those who are now receiving the highest annual amounts. 

The Judicial Conference at its recent meeting, recommended that 
the rates of fees of commissioners and also the maximum annual limit 
be increased, and those increases are provided for in the enclosed bill 
which the Judicial Conference approves. The action of the Judicial 
Conference was based upon a report of Committees of the Conference 
on Supporting Personnel and Court Administration, of which Chief 
Judge John Biggs, Jr., of Delaware is chairman. Those committees 
approved a report by me in collaboration with Mr. V. A. Clements, 
the Chief Auditor of the Administrative Office, and after study by 
him and his associates in the Audit Section. The fees recommended 
are shown in exhibit C of the report, a copy of which is enclosed, and 
which corresponds with the bill. 

The principal differences between the enclosed bill and H. R. 7363 
are these: 

(1) The measure recommended by the Judicial Conference would 
increase the earnings of all commissioners and not only of those who 
are presently earning the annual maximum, as would the pending bill. 

In view of the general rise in salaries and prices since 1946 when the 
present rates of compensation to commissioners were fixed, it would 
seem only equitable to grant a reasonable increase in compensation 
to all commissioners instead of only to the few whose earnings are 
already the highest. As appears from the table on page 5 of the 
accompanying report of the Administrative Office, 438 of the 536 com- 
missioners who received compensation paid by the Administrative 
Office in the calendar year 1955 earned $1,400 or less and 476, or all 
but 60, earned $2,400 or less. The number who earned the statutory 
maximum and accordingly the only commissioners who would be 
benefited by the pending bill (H. R. 7363) were five. The rates of 
increase in fees provided for in the enclosed bill are graduated down- 
ward according to the numbers of cases handled, continuing the policy 
of graduation of fees in inverse proportion to volume provided for in 
the present law (28 U.S. C. 633 (a) (3)). 
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(2) For administrative purposes, in order to simplify the aomapute- 
tion in the Administrative Office of fees due to the United States 
commissioners on their quarterly accounts, single rates for the differ- 
ent kinds of services and single limits upon the annual earnings are 
prescribed rather than rates subject to increase for the Pay Increase 
Acts of 1945 and 1946 as H. R. 7363 provides. 

The necessity under the present law of computing the additions 
to the basic earnings for the increases under the pay increase acts 
mentioned, adds substantially to the labor and cost of determining 
and disbursing the fees due to the commissioners on their accounts. 
The desirability of avoiding this seems obvious. It is considered that 
the increases under the pay increase acts and other pertinent factors 
are sufficiently recognized in the higher rates provided for in the 
enclosed bill. 

(3) The maximum earnings of a commissioner in any one calendar 
year under the bill enclosed are fixed at $10,500 in comparison with 
approximately $12,369, which the limit of $10,000 plus additions 
under the Pay Increase Acts of 1945 and 1946 provided for in H. R. 
7363, would yield. 

It was the view of the committees of the Judicial Conference and of 
the Judicial Conference that a maximum limit upon annual earnings 
of a commissioner of $10,500 would be reasonable. 

Exhibit E of the enclosed report of the Administrative Office shows 
the increase in annual income of commissioners both in money and in 
percentage which would result from the recommended rates for com- 
missioners handling different numbers of cases annually, ranging from 
100 to 1,400. The percentage of increase over the present earnings 
would range downward from 29.5 percent for 200 cases or less to 12 
percent for 1,400 cases. The average increase in rates would be 22.6 
percent. But the average increase in earnings referred to in the 
exhibit as a “weighted average increase” would be 26 percent, reflect- 
ing the smaller numbers of cases handled by the great majority of 
commissioners. The added cost of the increases in the fees authorized 
according to the volume of work in the calendar year 1955, would 
be approximately $137,000. The present fees of approximately 
$527,000, would be raised to approximately $664,000, or a little more 
than 24 percent. 

In justice, the United States commissioners are entitled to an in- 
crease in their compensation on account of the changes in conditions 
which have occurred in the 10 years since 1946. The enclosed bill 
provides for moderate increases which will apply to all. It would 
appear to be a deserved recognition of the important services which 
the commissioners render, mainly at the beginning of criminal proceed- 
ings, and it is reeommended on that basis, 

With kind regards, I am, 

Sincerely yours, 


Henry P. CHANnpter. 
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ADMINISTRATIVE OFFICE OF THE UNrtTEp States Courts, 
Washington, D. C., February 21, 1956. 


To the Members of the Committees on Supporting Personnel and Court 
Administration: 


FEES OF UNITED STATES COMMISSIONERS 


At the September 1955 session of the Judicial Conference the matter 
of compensation of United States commissioners was referred to the 
Committee on Supporting Personnel for consideration on my recom- 
mendation. It was pointed out that there had been no change in 
the fees authorized for commissioners’ services since 1946 and that a 
bill (H. R. 7363) was pending in the House of Representatives which 
would increase the existing limit on the basic fees which a commis- 
yrs may receive from $7,500 to $10,000 annually (conference report, 
p. 14). 

Mr. V. A. Clements, the Chief Auditor of the Administrative 
Office, and his associates in the Audit Section have been for some 
time studying the compensation of the United States commissioners 
under the fees now prescribed (28 U. S. C. 633). They are especially 
familiar with the work of the commissioners and their compensation 
because they audit their accounts. It was their view in which I 
concurred and which I expressed in my annual report for 1955 (pp. 
20-21 of the mimeographed report), that some increase in the fees 
would be reasonable, and that for simplicity of administration single 
rates should be prescribed for the different classes of service instead 
of the combination of a basic fee plus additions on account of the 
Pay Increase Acts of 1945 and 1946 which are necessary under the 
present statute. 

There would seem to be three questions to be considered: First, 
should there be any increase in the rates of fee now prescribed? 
Second, if there is to be an increase, should it apply to all commission- 
ers or only to certain classes? And third, if there is to be an increase, 
what should be the amount of it? 

The question whether the conditions call for an increase in the fees 
of the United States commissioners is not an easy one to answer be- 
cause, except in the case of a very few full-time commissioners, there 
are no records of the time required for the performance of their duties 
and no reliable information on the point. Of 664 commissioners in 
office on June 30, 1955, 643 were part-time officers and the services 
which many of them rendered were occasional and slight. The extent 
of the services varied widely among commissioners. 

Nevertheless there are factors which have led me to conclude that 
in justice the fees of the commissioners should be somewhat increased. 
I have already referred to the fact that there has been no increase 
in the fees since they were fixed in 1946. Within that period of 10 
years, there have been 4 general pay increases by successive statutes, 
in 1948, 1949, 1951, and 1955, in the benefit of which most personnel 
of the government have shared. Exnibit A attached shows that the 
average increase under these 4 acts has been 35 percent. While that 
may not be a criterion for the degree of increase deserved in the fees 
of commissioners, because of the part-time and occasional service of 
the great majority of them, the fact of increase which has come to the 
salaried personnel of the Government is I think something to be 
considered. 
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A stronger reason to my mind is the trend toward increase in 
lawyers’ fees in recent years. Of the 664 commissioners at the end 
of the fiscal year 1955, 454, or more than two-thirds, were members 
of the bar. To them their receipts from services as United States 
commissioners were tantamount to fees received from clients. The 
commissioners who were not lawyers were by law and the custom of 
their office permitted to deal with the legal questions of limited range 
involved in their duties. Thus it seems pertinent to take account of 
the trend in lawyers’ fees. 

While it is difficult to ascertain with any precision the degree of 
increase in such fees, and there is a considerable variation in the fees 
for different classes of legal services and among different localities, 
there is a general consensus of informed opinion that the charges for 
lawyers’ services have been going up. Increases within the last 
decade in the hourly rates for consultation, for preparing tax returns, 
for drafting wills, for work in trial courts on a time basis, for cor- 
porate organization, and for time in appellate courts of anywhere 
from a quarter to a third, or in some instances a half, are no un- 
common. All in all, I am convinced that the United States com- 
missioners should share to a moderate extent in the trend toward 
higher compensation for services not dissimilar to theirs. 

The next question is, if there is to be an increase, should it apply 
only to certain types of commissioners or to all. The pending bill to 
which reference has been made (H. R. 7363) without changing the 
rates for specified services, would increase the maximum limit upon 
receipts of a commissioner in any one calendar year under section 
633 (b) of title 28. That limit which is now a basic rate of $7,500 
plus additions for the pay increase acts of 1945 and 1946, which may 
bring the annual income to a total of $9,376.50, would be raised to a 
basic sum of $10,000 annually, which, with the additions under the 
pay increase acts, would produce a total income of approximately 
$12,369. While I concur that there should be some increase in the 
maximum amount which United States commissioners may earn an- 
nually, it seems to me that it would be inequitable to grant an increase 
in compensation only to the commissioners who now reach the maxi- 
mum and to deny it to the very large number of commissioners whose 
earnings from their part-time services fall far short of that. 

A table following shows the different amounts of total compensation 
earned by 536 commissioners who received compensation paid by this 
office in the calendar year 1955. Four hundred thirty-eight earned 
$1,400 or less, 38 earned between $1,401 and $2,400, and the number 
earning more than $2,400 was only 60. Many, of course, of the 
United States commissioners who rendered services only occasionally 
and from them earned small amounts, were lawyers. It would not 
appear just to deny to them and to the other commissioners not 
lawyers rendering services analogous to legal services, some participa- 
tion in the trend which has been noted toward increase in the rates 
of charge for such services. It is believed that fairness requires that 
if an increase in fees is to be granted to any commissioners it should 
be granted to all. Of course the shares in the increased fees will be 
related like the shares in the present fees to the amounts of service 
rendered in the individual cases. 
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RANGES OF EARNINGS OF UNITED STATES COMMISSIONERS IN THE 
CALENDAR YEAR, 1955 


In the calendar year 1955, of 536 commissioners who received 
compensation paid by the Administrative Office: 438 earned $1,400 
or less; 38 earned $1,401 to $2,400; 21 earned between $2,401 and 
$3,300; 13 earned between $3,301 and $4,300; 4 earned between $4,301 
and $4,800; 5 earned between $4,801 and $5,400; 3 earned between 
$5,401 and $6,000; 3 earned between $6,001 and $6,500; 2 earned 
between $6,501 and $7,000; 1 earned between $7,001 and $7,600; 
2 earned between $7,601 and $8,100; 1 earned between $8,101 and 
$8,700; 5 earned between $9,201 and $9,376.50. 

We come now to the third question, what should be the amount of 
the increase? The question is complicated by the fact that the appli- 
cation to the present basic fees of the increases under the Pay Increase 
Acts of 1945 and 1946, while recommended by the committee of the 
Judicial Conference and the Conference, came subsequently to the 
study by the committee of the basie fee schedule provided for in 
section 633 (a) of title 28. To some extent the increases of the basic 
rates cut across the plan of graduation which the committee had 
formulated and did not altogether conform with it. 

To arrive now at new single rates of fee for the different classes of 
services and graduate them as nearly as feasible according to the 
pattern of basic fees adopted in 1946, is not easy. The principle of 
graduation in the statute of that year was that for various specified 
types of services, fees should be graduated downward as the number 
of cases handled increased. This was for the reason, which still 
seems sound, that a commissioner who handles a larger volume of 
business can organize his work in such a way that it proportionately 
takes less of his time than that of a commissioner who handles only 
a few cases. Consequently in the recommendations of fees to follow, 
that principle is adhered to. 

Exhibits B, C, D, E, and F attached show comparatively the rates 
of fee under the present law and the new rates recommended; also a 
comparison of the resulting income of the commissioners with different 
volumes of business. Exhibit B shows the composite fees now in 
force consisting of the basic fees prescribed in section 633 (a) (1) to (8) 
of title 28 of the United States Code, plus the increases under the 
1945 and 1946 pay acts. Exhibit C following the specification of 
services in the present statute, shows the new fees recommended. 
Exhibit D is a comparison of the present fee schedule and the proposed 
new schedule for convenient reference. Exhibit E shows the com- 
parative yield of the present fees and the fees recommended in the 
proposed new schedule according to numbers of cases handled by 
commissioners, ranging from 100 to 1,400 cases a year. Exhibit F 
shows the recommended increases in the rates recommended for the 
trial of petty offenses. 

As appears from exhibit D the new rates of fee recommended for 
the different services are substantially higher than the present basic 
rates. For instance, the charge for issuance of a complaint before 
presentation is raised from the basic sum of $2.50 to $4. There is 
the same increase in the charge for setting bail only. The charge for 
conducting preliminary proceedings after presentation for the first 
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25 cases per quarter is raised from $7 to $14, for the next 25 from $6 
to $9, for the next 50 from $5 to $8 without any change in the rate of 
$2 for all cases above 100 per quarter. The charge for trying a petty 
offense, which in the present statute is a basic sum of $10 (exclusive 
of pay act increases), is fixed at $16 in the schedule recommended for 
the first 25 cases and $12 for all cases above that number handled 
per quarter. The recommended rates stated above, however, are 
single fees for the services mentioned without any added amounts on 
account of the pay acts, so that the proportionate increase in the fees 
recommended is materially less than would appear from a comparison 
of the present basic rates with the proposed new single rates. The 
increase in the maximum annual compensation per year is from 
$9,376.50 under the present law to $10,500. 

Exhibit E is significant because it shows what increase in annual 
income, both in money and in percentage, would result from the 
recommended rates for commissioners handling different numbers 
of cases annually, ranging from 100 to 1,400. The percentage of 
increase over the present gross earnings would range downward from 
29.5 percent for 200 cases or less, to 12 percent for 1,400 cases. The 
average increase in rates would be 22.6 percent. But the average 
increase on the basis of the compensation earned in the calendar year 
1955, referred to in the exhibit as a “weighted average increase,” 
would be 26 percent. This is because the higher rates are allowed for 
commissioners handling the smaller numbers of cases, and a large 
majority are in that class. The added cost of fees of commissioners 
under the plan on the volume of work in the calendar year 1955, 
would be approximately $137,000. The present fees of approxi- 
mately $527,000 would be raised to approximately $664,000. 

The increase recommended for the trail of petty offenses shown in 
exhibit F would average only 4.4 percent because by and large the 
present rates for that type of service are deemed virtually sufficient. 
The rise in the percentage of increase for volumes of 800 and 900 such 
cases a year, results from the increase in the maximum limit upon 
annual compensation from $9,376.50 to $10,500. 


CONCLUSION 


It is apparent that while it may be comparatively simple to decide 
whether or not the rates of fees of the commissioners should be in- 
creased, it is far from simple to devise a rate schedule that will be both 
just and administratively efficient. Whether the plan that is pre- 
sented meets these tests or not is of course a matter of judgment. It 
seems to us that it does so better than any other of which we can 
think. While the increase is moderate, we believe that it does justice 
to the commissioners in the light of the nature of their work. We 
therefore recommend the plan for your consideration. When a 
decision is reached an amendatory statute can be drafted following 
the present section 633 of title 28 with only necessary changes. 


Henry P. CHANDLER; 
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Exuisir A 


Statement of the per annum salary rates of classified employees and the percentage 
increases they have received since the year 1946 





1946 1956 Increase Percentage 
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Note.—Pay acts involved: Public Law 900, 80th Cong., approved July 3, 1948 (62 Stat. L. 1267); Public 
Law 429, 8ist Cong., approved Oct. 28, 1949 (63 Stat. L. 954); Public Law 201, 824 Cong., approved Oct. 
24, 1951 (65 Stat. L. 612); Public Law 94, 84th Cong., approved June 28, 1955 (69 Stat. L. 172). 


Exursit B 
SCHEDULE OF INCREASES BEING APPLIED UNDER PUBLIC LAWS 106 AND 


390 (5 U. S. C. 934) TO THE BASIC FEES CLAIMED BY UNITED STATES 
COMMISSIONERS 


Title 5, United States Code, section 934 provides in part: 


* * * 20 per centum of that part of his rate of basic compensation 
which is not in excess of $1,200 per annum, plus 10 per centum of that 
part of such rate which is in excess of $1,200 per annum but not in 
excess of $4,600 per annum, plus 5 per centum of that part of such 
rate which is in excess of $4,600 per annum, plus (A) 14 per centum 
of his rate of compensation (including the additions thereto resulting 
from the application of the foregoing percentages), or (B) $250 per 
annum, whichever is the greater, except that such rate of compensa- 
tion shall not be increased by more than 25 per centum.” 





Basic fees —— Law pubis ine tpg 





Percent Percent Percent 


(+) 
@) 1 
14 25. 
“4 19. 














1 No additional increase under Public Law 30 until 14 percent of basic fees, plus increases under Public 
Law 106. equals $250. This feature of Public I aw 390 works an inequity in that commissioners whose earn- 
ings range from $833.34 through $1,514.36, receive the same annual increase, $250. Public Law 390, which 
was designed for application to annual salaries of classified employees, contained a minimum and maximum 
feature which when applicd to fee earnings, resulted in the inequity stated herein, 
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Based on the above cumulative increases, commissioners are pres- 
ently being paid fees for their services as follows: 


















































Before presentation fee After presentation fee 
Number of cases per year 
Basic Increase Total Basic | Increase Total 
Percent Percent 
200 OF CROOE. 6 occa dececccced= $2. 50 50 $3.75 $7 50 $10. 50 
Next 13 cases..........-.....2 2. 50 20 3.00 7 2 8. 40 
ext 9) Gne0@ i dso soi. 2<ncncs 2. 50 20 3.00 6 20 7.2 
POGUE OF COUEB So ck nc ncowene 2. 50 10 2.75 6 10 6. 60 
Next 34 cage. i. i... 2-..n.5 2.50 25.4 3.15 6 25.4 7.50 
Next 200 cases... ......-.-.... 2.50 25.4 3.15 5 25.4 6. 25 
Next 353 cases... ....-.-...-- 2. 530 25.4 3.15 2 25.4 2.50 
All additional cases. .........- 2. 50 19.7 3.00 2 19.7 2.40 
Petty offense fee 
Number of cases per year ae 
Basic Increase Total 
Percent 
Pa I Saiki at cadens herd ghdntaipaeh nat Amanda ee rnanbeate $10 50 $15.00 
PE GING i rn: penn apna inittmeciibosseipnes Led phe ane ean nena oaeceat 10 2 12.00 
ES EE Me eee RN LENSES RRS 10 10 11.00 
MN Ce NO in sinc ncn ddvsaceacshimdtintine i dathaadandapsteiahidahaigiih ada 10 25.4 12. 50 
BOR OP Ra bends npnd caechcaancdknadesabbehpeiiineiintasines 10 19.7 12.00 
Exursit C 


PROPOSED FEE SCHEDULE FOR UNITED STATES COMMISSIONERS 


United States Commissioners in each judicial district, except na- 
tional park commissioners, shall receive only the following fees for all 
services rendered, not to exceed $10,500 for any one calendar year: 

(1) For attending to any reference by order of court of a litigated 
matter in a civil case or in admiralty, $8 per day. 

(2) For taking and certifying depositions, 30 cents for each folio 
and for each copy thereof furnished on request, 20 cents per folio. 

(3) A fee graduated according to the aggregate number of cases in 
each quarterly accounting period, in the sum of $14 for each of the 
first 25 cases, $9 for each of the next 25 cases, $8 for each of the next 
50 cases, and $2 for each additional case, of the following kinds: 

Issuance of an attachment and subsequent hearings in internal 
revenue matters pursuant to section 7604 (b) of title 26; 

Settling or certifying the nonpayment of a seaman’s wage 
pursuant to sections 603 and 604 of title 46; 

Preliminary proceedings to hold an accused person to answer 
in district court, payable to the commissioner who disposes of the 
case by discharge or binding over, for all services rendered after 
presentation of the accused; 

Each accused person brought before the commissioner for 
holding to answer in district court shall be considered a case for 
the purpose of computation of fees. 

(4) For all services rendered for each accused person presented 
before him for purposes of bail only and not for holding to answer in 
district court, whether or not bail is taken or commitment ordered, $4. 











INCREASING FEES OF UNITED STATES COMMISSIONERS 


(5) Upon the filing of a sworn, written complaint, for all services 
rendered prior to presentation of the accused before the commissioner, 
$4 for each person accused. 

(6) For all services in connection with each formal, written appli- 
cation for a search warrant, whether grantecd or denied, $6. 

(7) For each proceeding for the discharge of an ae prisoner, $6. 

(8) For each defendant tried or sentenced by him for a petty 
offense, in lieu of all other fees provided in this section, a fee graduated 
according to the aggregate number of cases in each quarterly account- 
ing period, in the sum of $16 for each of the first 25 cases and $12 for 
each additional case. 


il 


Exuisit D 
Comparative statement of the present fee schedule and the proposed fee schedule 





| Present schedule! Proposed schedule 





$8 per day. 

30 cents per folio. 

20 cents per copy. 

First 25 at $14; next 25 at $9; 
ory 50 at $8; additional at 


98 Det 469... .kccudccnnteude 
10 cents per folio 

| 10 cents per copy 

First 25 at $7; next 25 at $6; 
oa 50 at $5; additional at 


Reference in a litigated matter 
Taking and certifying depositions 


Preliminary proceedings (after presentation), 
internal-revenue cases (26 U. 8S. C. 7604 | 
(b)) and admiralty hearings (46 U. 8. C. | 

d 604). 


| it 
Seva $4. $6. 


Discharge of an indigent prisoner 
Petty offense 





$6. 
First 25 at $16; additional at 
$12.2 


Ceiling on basic fees (5 U. 8. C. 633 (b)) | $7,500 
Proposed ceiling on gross fees................ elardinainthapiDeriieiineitneai canbe daca 


} Not including increases under 5 U. 8. C. 934. 
? The numbers of proceedings indicated are on a quarterly basis, 
3 Ceiling including increases under 5 U. S. C. 934—$9,376.50. 


$10,500. 








Exuisit E 


Schedule of fees payable to a United States commissioner under the present fee schedule 
and the percentage increases they would receive under our proposed schedule of fees 
for services rendered before and after presentation of an accused in 100 to 1,400 
cases per year 





Amount of 
basic fees 
or 28 


633 (a) 


Number of cases 
per year 


Total pay- 
able as 
increases 
under 5 
U.8.C., 


934 


Total pay- 
able under 
present 
fee bill 


Total pay- 
able under 
proposed 
fee bill 


Percentage 
of increase 
over pres- 
ent basic 
fees 
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Exuisit F 


Schedule of fees payable to a United States commissioner under the present fee schedule 
and the percentage increases they would receive under our eat r- schedule of 
fees for services rendered in the trial of petty offenses (18 U. S. C. 3401) in 100 to 

900 cases per year 





ea 

















a Rak ibe deine tibdsiepenn ainda na qewennieadiin $1, 450. 00 $1, 600 $150. 00 10.3 
Di ididedaLuadbiscndeiuiumnnchcanbedsbaneuleimed 2, 644. 80 2, 800 155. 20 5.9 
ER EF LO NR SI pe nS oN A See 3, 898. 80 4, 000 101. 20 26 
DiiicalidateccbanGidcdwuciateaiiaonrteatennn 5, 152. 80 5, 200 47.20 9 
__ SEERA RETESET EE ERLE 2 6, 384. 00 6, 400 16. 00 -3 
Diecdedodccenwasean cds eecaweveeiossascouckee 7, 581. 00 7, 600 19. 00 3 
TRESS IESE Eee Pe PHS EI TE RE Fe 8, 778. 00 8. 800 22.00 | 
WUUGds ikki Uodectacithhiha ten otabuusebdandowuia 29,376. 50 10, 000 623. 50 aL4% 
ES RE TT ER SP oe 29, 376. 50 *10, 500 1, 123. 50 12.0 
TP PEE Cl ccinnetubpchanctnatwennetague pene ee VES hie ash eects eh 4.4 





1 Basic fees plus increases under 5 U. S. C. 934. 
? Present ceiling of $9,376.50. 
3 Proposed ceiling of $10,500. 


CHANGES IN 





EXISTING LAW 


Tn compliance with clause 3 of rule XIII of the House of Represent- 
atives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in black brackets, and new matter proposed to be added shown in 
italics: 

Section 633, Tite 28, Unirep States Cope 


§ 633. Fees and expenses, 


(a) United States commissioners in each judicial district, except 
national park commissioners, shall receive the following fees only for 
all services rendered [[:] , not to exceed $10,500 for any calendar year: 

(1) For attending to any reference by order of court of a litigated 
matter in a civil case or in admiralty, [$5] $8 [per] a day. 

(3) For taking and certifying depositions, [10] 30 cents for each 
mre aa for each copy thereof furnished on request, [10] 20 cents 
per folio. 

(3) A fee graduated according to the aggregate number of cases in 
each Panto accounting period, in the sum of [$7] $74 for each of 
the first [25] twenty-five cases, [$6] $9 for each of the next [25] 
twenty-five cases, [$5] $8 for each of the next [50] fifty cases, and 
$2 for each additional case, of the following kinds: 

Issuance of an attachment and subsequent hearings in internal 
revenue matters pursuant to section [3615 (e)] 7604 (6) of Title 
26; 

Settling or certifying the nonpayment of a seaman’s wage 
pursuant to sections 603 and 604 of Title 46; 

Preliminary proceedings to hold an accused person to answer 
in district court [disposed of] , payable to the commissioner who 
disposes of the case by discharge or binding over, for all services 
rendered after presentation of the accused[.] ; 

Each accused person brought before the commissioner for 
holding to answer in district court shall be considered a case for 

the purpose of computation of fees. 
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(4) For all services rendered for each accused person presented 
before him for purposes of bail only and not for holding to answer in 
district court, whether or not bail is taken or commitment ordered, 
[$2.50] $4. 

(5) Upon the filing of a sworn, written complaint, for all services 
rendered prior to presentation of the accused before the commis- 
sioner, [$2.50] $4 for each person accused. 

(6) For all services in connection with each formal, written appli- 
cation for a search warrant, whether granted or denied, [$4] $6. 

, 3 9g each proceeding for the discharge of an indigent prisoner, 
$4] 36. 

(8) For each defendant tried or sentenced by him for a petty offense, 
in lieu of all other fees provided in this section, [$10.] a@ fee graduated 
according to the aggregate number of cases in each quarterly accounting 
period, in the sum of $16 for each of the first twenty-five cases and $12 
for each additional case. 

The additional compensation provided by section 934 of Title 5 
shall apply to the fees prescribed herein. J 
[(b) A United States commissioner shall not receive more than 


$7,500 for any one calendar year for his services, exclusive of additions 
under section 934 of Title 5.] 


& * * * x * * 
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84TH CONGRESS HOUSE OF REPRESENTATIVES Report 
2d Session No. 2249 





WAIVER OF THE REQUIREMENTS OF SECTION 142, TITLE 


28, UNITED STATES CODE, FOR THE HOLDING OF COURT 
AT BRYSON CITY, N. C. 





May 31, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Roprno, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9137] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9137) to waive section 142, of title 28, United States Code, 
with respect to the United States District Court for the Western 


District of North Carolina holding court at Bryson City, N. C., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the provisions of section 142, 
title 28, of the United States Code insofar as it pertains to the holding 
of court by the United States District Court for the Western District 
of North Carolina at Bryson City, N. C. 


GENERAL STATEMENT 


Section 113 (c) of title 28 of the United States Code authorizes the 
United States District Court for the Western District of North 
Carolina to hold court at Asheville, Bryson City, Charlotte, Shelby 
and Statesville. The holding of court at Bryson City was authoriz 
by the act of April 25, 1928, chapter 432, 45 Statute 457. Under that 
authorization, provision was made that local State facilities would 
be provided. That condition has existed up to the present time. 
However, it appears that the facilities of the State court will no 
Peer 8 be available and there are presently no facilities in the Federal 
building at Bryson City. 
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The terms of the court at Bryson City are held on the fourth Mon- 
days in May and October. hile no separate civil docket is main- 
tained at Bryson City, there is a criminal docket. At the same time, 
civil trials are handled at Bryson City. Over the past 5 years crimi- 
nal cases annually have varied from 20 to 63. 

Section 142 of title 28 of the United States Code provides that 
court shall be held only at places where Federal quarters and accom- 
modations are available, or suitable quarters and accomodations are 
furnished without cost to the United States. 

The Committee on the Judiciary has been informed that the Gen- 
eral Services Administration is in the process of letting the contracts 
on the first post office-courthouse combination building to be built 
under the provisions of Public Law 519 of the 83d Congress. Thus 
the underlying reason for this bill is to waive the provisions of section 
142 of title 28 of the United States Code so that plans for a new post- 
office building at Bryson City may include suitable accommodations 
and facilities for the Federal district court. The proposed building 
will serve a 7-county region with a population of 114,000-odd people. 

The Judicial Council of the Fourth Circuit, wherein Bryson City 
is located, has expressed its approval of the bill. 

Attached hereto as a part of this report is the report of the Admin- 
—" Office of the United States Courts and of the Department of 

ustice. 

The committee recommends favorable enactment of the bill. 


ADMINISTRATIVE OFFICE OF THE UNITED Srates Courts, 
, Washington, D. C., February 20, 1956. 
Hon. Emanvet CeLier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear ConGressMAN Cetier: The bill about which you inquired 
of me on February 15, 1956, (H. R..9137) would waive the requirement 
of section 142 of title 28 of the United States Code that “court shall 
be held only at places where Federal quarters and accommodations 
are available, or suitable quarters and accommodations are furnished 
without cost to the United States” in reference to the holding of the 
District Court for the Western District of North Carolina at Bryson 
City in that State. 

Section 113 (c) of title 28 of the United States Code provides that 
court for that district shall be held at Asheville, Bryson City, Char- 
lotte, Shelby, and Statesville. There are presently no facilities for 
the court in the Federal building at Bryson City and the State court 
is not in‘a position to provide for the needs of the Federal court. The 
amendment of section 142 of title 28 provided for by the pone’ 
bill if enacted will indicate an intent of the ty that facilities 
for the court shall be included in a new Federal building, whieh I 
understand is under consideration for Bryson City. 

In accordance with a standing direction from the Judicial Confer- 
ence of the United States to consult the judicial council of the circuit 
about local matters of this nature, I am requesting the advice of the 
Judicial Council for the Fourth Circuit through its chairman, Chief 
Judge Parker. After I am informed of the advice of the judicial 
council I will write you further about the bill. 

With kind regards, I am, 

Sincerely yours, 


Henry P. CHANDLER. 
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WAIVER FOR HOLDING COURT AT BRYSON CITY, N. C. 3 


ADMINISTRATIVE OFFICE oF THE UNITED Srates Courts, 
Washington, D. C., March 8, 1956. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConeressMaNn CELuer: Supplementing my letter to you of 
February 20, 1956, in reference to a bill which would waive the 
requirement of section 142 of title 28 of the United States Code that 
“court shall be held only at places where Federal quarters and accom- 
modations are available, or suitable quarters and accommodations 
are furnished without cost to the United States” in reference to the 
holding of the District Court for the Western District of North 
Carolina at Bryson City in that State (H. R. 9137), I would say 
that the Judicial Council of the Fourth Circuit, consisting of the 
judges of the Court of Appeals for that circuit acting in an adminis- 
trative capacity under section 332 of title 28 of the United States 
Code, has by order expressed its approval of the bill mentioned and 
of waiving the requirement of section 142 of title 28 of the United 
States Code with respect to the holding of court by the United States 
District Court for the Western District of North Carolina in Bryson 
City, N.C. 

With kind regards, I am, 

Sincerely yours, 
Henry P. CHANDLER. 


Marcu 16, 1956. 
Hon. Emanvuet Ce.uer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 9137) 
to waive section 142, of title 28, United States Code, with respect to 
the United States District Court for the Western District of North 
Carolina holding court at Bryson City, N. C. 

Section 142 of title 28 United States Code provides that ‘court 
shall be held only at places where Federal quarters and accommoda- 
tions are pn ng or suitable quarters and accommodations are 
furnished without cost to the United States.” 

The bill would provide that the limitations and restrictions con- 
tained in section 142 shall be waived insofar as pertains to holding 
court in Bryson City, N. C. 

The Department of Justice is not aware of any reason why Bryson 
City should be excepted from the operation of section 142. Tt is 
assumed, however, that the committee will obtain the views of the 
Administrative Office of the United States Courts concerning the 
proposal. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
Wittram P. Rogers, 
Deputy Attorney General. 

















84TH CONGRESS HOUSE OF REPRESENTATIVES \ REportT 
2d Session No. 2250 





DEPARTMENT OF THE INTERIOR AND RELATED 
AGENCIES APPROPRIATION BILL, 1957 





May 31, 1956.—Ordered to be printed 





Mr. Kirwan, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


(To accompany H. R. 9390) 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 9390) 
making appropriations for the Department. of the Interior and related 
agencies for the fiscal year ending June 30, 1957, and for other pur- 


poses, having met, after full and free conference, have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 2, 14, 17, 
31, 32, 33, and 34. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 1, 4, 5, 6, 9, 11, 13, 15, 19, 20, 21, 22, 23, 26, 36, 
and 37, and agree to the same. 

Amendment numbered 3: 

That the House recede from its disagreement to the amendment of 
ba Senate numbered 3, and agree to the same with an amendment as 

ollows: 


In lieu of the sum proposed by said amendment insert $18,369,300; 
and the Senate agree to the same. 


Amendment numbered 7: 


That the House recede from its disagreement to the amendment of 
— Senate numbered 7, and agree to the same with an amendment as 
follows: 


In lieu of the sum proposed by said amendment insert $5,240,000; 
and the Senate agree to the same. 
Amendment numbered 12: 


That the House recede from its disagreement to the amendment of 
=e Senate numbered 12, and agree to the same with an amendment as 
ollows: 
In lieu of the sum proposed by said amendment insert $15,862,750; 
and the Senate agree to the same. 
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2 INTERIOR AND RELATED AGENCIES APPROPRIATIONS, 1957 


Amendment numbered 24: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 24, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $44,300,750; 
and the Senate agree to the same. 


Amendment numbered 25: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 25, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $10,000,000; 
and the Senate agree to the same. 


Amendment numbered 29: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 29, and agree to the same with an amendment 
as follows: . 
~ In lieu of the sum proposed by said amendment insert $72,190,000; 
and the Senate agree to the same. 


Amendment numbered 30: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 30, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $200,000; and 
the Senate agree to the same. 


Amendment numbered 38: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 38, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment. insert: 


WOODROW WILSON CENTENNIAL CELEBRATION COMMISSION 


For expenses necessary to carry out the provisions of the Act of August 
30, 1954 (68 Stat. 964, 965), as amended, $48,500. 
And the Senate agree to the same. 


The committee of conference report in disagreement amendments 
numbered 8, 10, 16, 18, 27, 28, and 35. 


Micnaet J. Kirwan, 
Wm. F. Norrett, 
Aurrep D. Sreminsk1, 
Don MaaGnuson, 
CLARENCE CANNON, 
Ben F. Jensen, 
Ivor D. Fenton, 
Erretr P. Scrivner, 
JoHN TABER, 
Managers on the Part of the House. 


Cary Haypen, 

Dennis CHAVEZ, 

WarreEN G. Macnuson, 

Kari E. Munpt, 

Mitton R. Youna, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 9390) making appropriations for the Department 
of the Interior and related agencies for the fiscal year ending June 30, 
1957, and for other purposes, submit the following statement in 
explanation of the effect of the action agreed upon and recommended 


in the accompanying conference report as to each of such amendments, 
namely: 


TITLE I—DEPARTMENT OF THE INTERIOR 
RESEARCH IN THE UTILIZATION OF SALINE WATER 
The conferees concur in the statement of the House report to the 


effect that the $50,000 reduction in the budget estimate 1s to apply 
to the item of administration and coordination. 


OFFICE OF THE SOLICITOR 


Amendment No. 1: Appropriates $2,835,000 as proposed by the 
Senate instead of $2,800,000 as proposed by the House. 


OFFICE OF MINERALS MOBILIZATION 


Amendment No. 2: Appropriates $300,000 as proposed by the House 
instead of $225,000 as proposed by the Senate. 


Bureau or Lanp MANAGEMENT 


Amendment No. 3: Appropriates $18,369,300 for management of 
lands and resources instead of $18,000,000 as brposed by the House 
and $18,738,600 as proposed by the Senate. 

Amendment No. 4: Permits the purchase of 31 passenger motor 
vehicles as proposed by the Senate instead of 25 as proposed by the 
House. 

Bureau or INDIAN AFFAIRS 


Amendment No. 5: Appropriates $50,720,000 for education and 
welfare services as proposed by the Senate instead of $50,700,000 as 
proposed by the House. 

Amendment No. 6: Appropriates $16,200,000 for resources man- 
agement as proposed by the Senate instead of $16,000,000 as proposed 
by the House. 

Amendment No. 7: Appropriates $5,240,000 for construction in- 
stead of $4.000,000 as proposed by the House and $7,740,000 as pro- 
posed by the Senate. The conferees have approved the construction 

rogram as set forth in the justifications and recognize the need of 
uture appropriations to cover the total costs. 
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2 INTERIOR AND RELATED AGENCIES APPROPRIATIONS, 1957 


Amendment numbered 24: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 24, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $44,300,750; 
and the Senate agree to the same. 


Amendment numbered 25: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 25, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $10,000,000; 
and the Senate agree to the same. 


Amendment numbered 29: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 29, and agree to the same with an amendment 
as follows: 
~ In lieu of the sum proposed by said amendment insert $12,190,000; 
and the Senate agree to the same. 


Amendment numbered 30: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 30, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $200,000; and 
the Senate agree to the same. 


Amendment numbered 38: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 38, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert: 


WOODROW WILSON CENTENNIAL CELEBRATION COMMISSION 


For expenses necessary to carry out the provisions of the Act of August 
30, 1954 (68 Stat. 964, 965), as amended, $48,500. 
And the Senate agree to the same. 


The committee of conference report in disagreement amendments 
numbered 8, 10, 16, 18, 27, 28, and 35. 


Micnaet J. Kirwan, 
Wm. F. Norre tt, 
Aurrep D. SIEMINSKI, 
Don MacGnuson, 
CLARENCE CANNON, 
Ben F. Jensen, 
Ivor D. Fenton, 
Errett P. Scrivner, 
JoHN TABER, 
Managers on the.Part of the House. 


Cart Haypen, 

Dennis CHAVEZ, 

WarrREN G. MAGNUSON, 

Kari E. Munpr, 

Mitton R. Youne, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 9390) making appropriations for the Department 
of the Interior and related agencies for the fiscal year ending June 30, 
1957, and for other purposes, submit the following statement in 
explanation of the effect of the action agreed upon and recommended 


in the accompanying conference report as to each of such amendments, 
namely: 


TITLE I—DEPARTMENT OF THE INTERIOR 
RESEARCH IN THE UTILIZATION OF SALINE WATER 
The conferees concur in the statement of the House report to the 


effect that the $50,000 reduction in the budget estimate is to apply 
to the item of administration and coordination. 


OFFICE OF THE SOLICITOR 


_ Amendment No. 1: Appropriates $2,835,000 as proposed by the 
Senate instead of $2,800,000 as proposed by the House. 


OFFICE OF MINERALS MOBILIZATION 


_ Amendment No. 2: Appropriates $300,000 as proposed by the House 
instead of $225,000 as proposed by the Senate. 


Bureau or Lanp MANAGEMENT 


Amendment No. 3: Appropriates $18,369,300 for management of 
lands and resources instead of $18,000,000 as proposed by the House 
and $18,738,600 as proposed by the Senate. 

Amendment No. 4: Permits the purchase of 31 passenger motor 
vehicles as proposed by the Senate instead of 25 as proposed by the 
House. 

Bureav or INDIAN AFFAIRS 


Amendment No. 5: Appropriates $50,720,000 for education and 
welfare services as proposed by the Senate instead of $50,700,000 as 
proposed by the House. 

Amendment No. 6: Appropriates $16,200,000 for resources man- 
agement as proposed by the Senate instead of $16,000,000 as proposed 
by the House. 

Amendment No. 7: Appropriates $5,240,000 for construction in- 
stead of $4.000,000 as proposed by the House and $7,740,000 as pro- 
posed by the Senate. The conferees have approved the construction 

rogram as set forth in the justifications and recognize the need of 
uture appropriations to cover the total costs. 
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4 INTERIOR AND RELATED AGENCIES APPROPRIATIONS, 1957 


Amendment No. 8: Reported in disagreement. 
Amendment No. 9: Permits the purchase of 290 passenger motor 
coer as proposed by the Senate instead of 270 as proposed by the 
ouse. 
GEOLOGICAL SURVEY 


Amendment No. 10: Reported in dengroemen’s 
Amendment No. 11: Permits the purchase of 126 passenger motor 
— as proposed by the Senate instead of 100 as proposed by the 
ouse. 
Bureau OF MINES 


Amendment No. 12: Appropriates $15,862,750 for conservation 
and development of mineral resources instead of $15,363,000 as 
propane by the House and $17,363,000 as proposed by the Senate. 

unds for mining research at the oil shale plant, Rifle, Colo., have 
been disallowed. Of the increase above the House figure, $100,000 
is for laboratory research on oil shale and shale oil at Laramie, Wyo. 


NATIONAL PARK SERVICE 


Amendment No. 13: Appropriates $11,562,000 for management and 
protection as proposed by the Senate instead of $11,480,000 as pro- 
posed by the House. 

Amendment No. 14: Strikes out language proposed by the Senate 
which would have made the construction appropriation immediately 
available. 

Amendment No. 15: Appropriates $15,250,000 for construction as 
— by the Senate instead of $15,000,000 as proposed by the 

ouse. 

Amendment No. 16: Reported in disagreement. 

Amendment No. 17: Strikes out language proposed by the Senate 
which would have made the construction (liquidation of contract 
authorization) appropriation immediately available. 

Amendment No. 18: Reported in disagreement. 


Fiso AND WILDLIFE SERVICE 


Amendment No. 19: Appropriates $10,373,600 for management of 
resources as proposed by the Senate instead of $9,696,000 as proposed 
by the House. 
Amendment No. 20: Appropriates $5,105,000 for investigations of 
resources as proposed by the Senate instead of $5,065,000 as proposed 
by the House. 
' Amendment No. 21: Appropriates $2,471,000 for construction as 
Proposed by the Senate instead of $2,200,000 as proposed by the 
ouse. 
Amendment No. 22: Permits the purchase of 131 passenger motor 
Dera as proposed by the Senate instead of 97 as proposed by the 
ouse. 


GENERAL Provisions, DEPARTMENT OF THE INTERIOR 


_ Amendment No. 23: Strikes out House language limiting funds for 
informational services. 
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INTERIOR AND RELATED AGENCIES APPROPRIATIONS, 1957 


TITLE II—RELATED AGENCIES 


DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 


Amendment No. 24: Appropriates $44,300,750 for national forest 
protection and management instead of $41,668,000 as proposed by 
the House and $46,063,500 as proposed by the Senate. Of the increase 
above the House figure, $250,000 is for soil and water management 
and $620,000 is for reforestation. 

Amendment No. 25: Appropriates $10,000,000 for forest research 
instead of $9,350,000 as proposed by the House and $10,650,000 as 
proposed by the Senate. 

Amendment No. 26: Inserts a heading, as proposed by the Senate. 

Amendments Nos. 27 and 28: Reported in disagreement. 

Amendment No. 29: Appropriates $12,190,000 for State and private 
forestry cooperation instead of $11,385,000 as proposed by the House 
and $15,165,000 as proposed by the Senate. An increase of $495,000 
above the House figure has been provided for cooperation in forest 


tree planting and $310,000 for cooperation in forest management 
and processing. 


NaTIonat Capirat PLANNING CoMMISSION 


Amendment No. 30: Appropriates $200,000 for salaries and expen- 
ses instead of $185,000 as proposed by the House and $210,000 as 
proposed by the Senate. 

Amendments Nos. 31-34: Appropriate $1,250,000 for land acquisi- 
tion as proposed by the House instead of $1,500,000 as proposed by 
the Senate and provide for allocations as proposed by the House. 


Amendment No. 35: Reported in disagreement. 


SMITHSONIAN INSTITUTION 


Amendment No. 36: Appropriates $4,425,000 for salaries and ex- 
penses, Smithsonian Institution, as proposed by the Senate instead 
of $4,400,000 as proposed by the House. 

Amendment No. 37: <. piges $1,505,000 for salaries and ex- 
penses, National Gallery of Art, as proposed by the Senate instead 
of $1,495,000 as proposed by the House. 


Wooprow Wiison CENTENNIAL CELEBRATION COMMISSION 


Amendment No. 38: Appropriates $48,500 as proposed by the 
Senate. 
MicHaet J. Kirwan, 
Wma. F. NorreE tt, 
Aurrep D. SreMINSKI, 
Don MaaGnuson, 
CLARENCE CANNON, 
Ben F. JENSEN, 
Ivor D. Fenton, 
Errett P. Scrivner, 
JoHN TABER, 
Managers on the Part of the House. 
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84rn Concress } HOUSE OF REPRESENTATIVES { Rerort 
2d Session No. 2251 





CLAIMS OF VATICAN CITY FOR LOSSES AND DAMAGES 
CAUSED BY UNITED STATES ARMED FORCES DURING 
WORLD WAR II 





June 1, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Gorpon, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


[To accompany H. R. 10766] 


The Committee on Foreign Affairs, to whom was referred the bill 
(H. R. 10766) to authorize the payment of compensation for certain 
losses and damages caused by United States Armed Forces during 
World War II, having considered the same, report favorably thereon 
with amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 4, strike out “‘$1,523,810.98” and insert ‘$964,199.35”’. 

Page 1, line 11, strike out “$1,523,810.98” and insert “$964,199.35”. 

H. R. 10766 was introduced by the majority leader of the House, 
Hon. John W. McCormack, and referred to the Committee on For- 
eign Affairs on April 24, 1956. A similar bill, H. R. 10767, was intro- 
duced by the minority leader, Hon. Joseph W. Martin, on the same 
date and was likewise referred to the committee. The committee 
met in executive session on May 23, and ordered H. R. 10766 reported 
favorably with the amendments noted. 

In the course of hostilities against German armed forces during 
World War II the papal domain Castel Gandolfo was accidently dam- 
aged on February 2, February 10, May 31, and June 4, 1944, by 
bombs dropped from United States planes during attacks upon mili- 
tary targets in close proximity thereto. The United States Army 
Claims Service has determined through a survey of the damage that 
a reasonable assessment, based upon the costs of labor and materials 
as of April 1945, and calculated according to the then prevailing ex- 
change rate of 100 lire to the dollar, would be $964,199.35. The com- 


mittee has for this reason reduced the sum requested from $1,523,810.98. 


to $964,199.35. 
O 
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84TH CONGRESS } HOUSE OF REPRESENTATIVES REPoRT 
2d Session No. 2252 





CERTAIN RAILROAD REORGANIZATIONS AND 
INSOLVENCY PROCEEDINGS 





Jone 1, 1956.—Ordered to be printed 





Mr. Cooper, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


{To accompany H. R. 7247] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 7247) 
to amend the Internal Revenue Code of 1954 with respect to the 
treatment of gain in certain railroad organizations, having met after 
full and free conference, have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 2 and 3. 


Amendment numbered 1: 


That the House recede from its disagreement to the Senate amend- 
ment numbered 1, and agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

Sec. 4. The table of sections for part IV of subchapter C of chapter 1 
of the Internal Revenue Code of 1954 is hereby amended by adding at 
the end thereof the following: 

“Sec. 374. Gain or loss not recognized in certain railroad reorganiza- 
tions.” 

Sec. 5. Section 108 (6) of the Internal Revenue Code of 1954 (relating 
to income of a railroad corporation from discharge of indebtedness) is 
hereby amended by striking out ‘“‘ December 31, 1955”’ and inserting in 
lieu thereof ‘“‘ December 31, 1957”’. 

And the Senate agree to the same. 


That the House recede from its disagreement to the amendment of 
the Senate to the title of the bill, and agree to the same with an 
amendment as follows: 
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Amend the title so as to read: “An Act relati 
gain or loss in certain railroad reorganizations and to amend section 


CERTAIN RAILROAD REORGANIZATIONS AND PROCEEDINGS 


to recognition of 


108 (b) of the Internal Revenue Code of 1954.” 


And the Senate agree to the same. 


JERE Cooper, 

W. D. Mutts, 

Nose J. Grecory, 

Daniet A. REED, 

Tuomas A.. JENKINS, 
Managers on the Part of the House. 


Harry F. Byrp, 
Rosert 8S. Kerr, 
J. Auten Frear, ZJr., 
E. D. Mi.iikin, 
Epwarp W. Martin, 
By Harry F. Byrp, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 7247) to amend the Internal Revenue Code of 1954 
with respect to the treatment of gain in certain railroad reorganizations 
submit the following statement in explanation of the effect of the action 
agreed upon by the conferees and recommended in the accompanying 
conference report: 

Amendment No. 1: Subsection (b) of section 108 of the Internal 
Revenue Code of 1954 provides that no amount is to be included in 
gross income by reason of the discharge of indebtedness of a railroad 
corporation, if the discharge is effected pursuant to a court order issued 
in a receivership proceeding or in a proceeding under section 77 of the 
Bankruptcy Act. The last sentence of such subsection now provides, 
however, that this provision will not apply to any discharge of indebt- 
edness occurring in a taxable year beginning after December 31, 1955. 

Senate amendment No. 1 extended the applicability of section 
108 (b) to any discharge of indebtedness occurring in a taxable year 
beginning after December 31, 1955, awd before January 1, 1958. 

The House recedes with an amendment which inserts the language 
contained in Senate amendment No. 1 and also makes a clerical 
amendment to a table of sections in the 1954 Code. 

Amendment No. 2: Senate amendment No. 2 added a new section 
5 to the bill which proposed to amend section 723 of the Internal 
Revenue Code of 1939 (relating to the computation of equity invested 
capital in special cases under the World War II excess-profits tax) 
with respect to certain recapitalizations of railroad corporations. The 
Senate recedes. 

In acting on this amendment it was the understanding of all the 
conferees, both on the part of the Senate and on the part of the House, 
that the action taken is without prejudice as to the merits of the 
Senate amendment. 

Amendment No. 3: Senate amendment No. 3 provided an effective 
date for the provision added by Senate amendment No. 2. The 
Senate recedes. 


JERE Cooper, 

W. D. Mitts, 

Nose J. GreGory, 

Dantet A. REeEp, 

Tuomas A. JENKINS, 
Managers on the Part of the House. 
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84TH CONGRESS i HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2253 





AMENDMENTS TO INTERNAL REVENUE CODES OF 1939 
AND 1954 





June 1, 1956.—Ordered to be printed 





Mr. Coorsr, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


{To accompany H. R. 6143) 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 6143) to 
amend the Internal Revenue Code of 1939 to provide that for taxable 
years beginning after May 31, 1950, certain amounts received in 
cousideration of the transfer of patent rights shall be considered 
capital gain regardless of the basis upon which such amounts are paid, 
having met after full and free conference, have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 3. 


Amendment numbered 1: 


That the House recede from its disagreement to the amendment of 
he Senate numbered 1, and agree to the same with an amendment as 

ollows: 

On page 2 of the Senate engrossed amendments, beginning with 
“For’’ in line 5, strike out all through line 12, and in lieu thereof 
insert the following: In applying section 291 (a) (relating to additions 
to the tax for failure to file a return) in any case to which paragraph (b) 
of this section applies, the term ‘reasonable cause’ shall include the filing 
of a timely incomplete return under circumstances which led the taxpayer 
to believe that no tax was due on amounts received under a settlement with 
the United States.” 

(b) The amendment made by this section shall We with respect to 
taxable years ending after December 31, 1948, notwithstanding the opera- 
tion of any law or rule of law (other than section 3760 of the Internal 
Revenue Code of 1989 or section 7121 of the Internal Revenue Code of 
1954, relating to closing agreements, and other than section 3761 of the 
Internal Revenue Code of 1939 or section 7122 of the Internal Revenue 
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Code of 1954, relating to eompromises), , Notwithstanding the preceding 
‘sentence, no claim for credit or refund of any overpayment resulting 
from the amendment made by this section shall be allowed or made after 
the period of limitation applicable to such overpayment, except that such 


period shall not expire before the expiration of one year after the date of 
the enactment of this Act. 


And the Senate agree to the same, 
Amendment numbered. 2: i 


That the House recede from its disagreement to the amendment of 
ra Senate numbered 2, and agree to the same with amendments as 
follows: 

On page 3 of the Senate engrossed amendments, beginning with 
line 12, strike out all through line 24 and in lieu thereof insert the 
following: 

(2) If any portion of a distribution of property by a corporation 
to its shareholders, with respect to its stock, is a dividend solely by 
reason of the last sentence, of subsection (a); then-—+ © : 

- “(4) paragraph (1) shall not apply to such distribution, 

ut 

““(B) such distribution shall be considered to be a distribu- 

tion which is not a dividend (whether or not otherwise a dividend) 

to the extent that the fair market value of such property exceeds 

the Subchapter A net income referred'to in the last sentence of 
subsection (a), adjusted as provided in such sentence. 

In applying this paragraph, distributions described in subpara- 

graphs (A), (B), and (C4 of paragraph (8) shall be taken into 

account before other distributions. 

On page 4 of the Senate engrossed amendments, in line 12, strike 
out 1939.” and in lie’ theréof insert the following: 1939, exeept that 
it shall not apply to any taxable year of a shareholder which was a cor- 
poration and which filed a return for such year. reporting dividends in 
accordance with publicly announced litigation policies of the Secretary 
a zg delegate which had not been revoked at the time such return was 
filed. . 

And the Senate agree to the same. 


Amendment numbered 4: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 4, and agree to the same with an amendment.as 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

SEC. 4. TRADEMARK AND TRADE NAME EXPENDITURES. 


(a) Part VI of subchapter B of chapter 1 of the Internal Revenue Code 
of 1954 is hereby amended by inserting after section 176 thereof the follow- 
ing new section: 

“SEC. 177. TRADEMARK AND TRADE NAME EXPENDITURES. 

“(a) Exvecrion To Amorrize.—Any trademark or trade name expend- 
iture paid or incurred during a taxable year beginning after December 31, 
1955, may, at the election of the tarpayer Ghade in accordance with regu- 


lations prescribed by the Secretary or his delegate), be treated as a deferred 
expense. In computing taxable vncome, all expenditures paid or incurred 
during the taxable year which are so treated shall be allowed as a deduction 
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ratably over such period of not less than 60 months (beginning with the 
first month in suc e year) as may be selected by the tarpayer in 
making such election. The expenditures so treated are expenditures 
property mer Ss to capital account for purposes of section 1016 (a) (1) 
(relating to adjustments to basis of property). 

“(b) TrapemarK AND Trape Name Expenpitrvres Derinep.— 
For purposes of subsection (a), the term ‘trademark or trade name ez- 
penditure’ means any expenditure which— 

““(1) is directly connected with the acquisition, protection, ex- 
pansion, registration (Federal, State, or foreign), or defense of a 
trademark or trade name; 

“(2) is chargeable to capital account; and 

““(3) is not part of the consideration paid for a trademark, trade 
name, or business. 

“(c) Time ror anv Scope or Exvecrion.—The election provided by 
subsection (a) shall be made within the time prescribed by law (including 
extensions thereof) for filing the return for the taxable year during which 
the expenditure vs paid or ineurred. The period selected by the taxpayer 
under subsection (a) with respect to the expenditures paid or incurred 
during the taxable year which are treated as deferred expenses shall be ad- 
hered to in computing his taxable income for the taxable year for which the 
election is made and all subsequent years. 

“(d) Cross Rererence.— 


**For adjustments to basis of property for amounts allowed as 
deductions for expenditures treated as deferred expenses under 
this section, see section 1016 (a) (16).’’ 

(6) The table of sections of part VI of subchapter B of chapter 1 of 
the Internal Revenue Code of 1954 is hereby amended by inserting at 
the end thereof 

“Sec. 177. Trademark and trade name expenditures.” 


(c) Subsection (a) of section 1016 of the Internal Revenue Code of 
1954 (relating to adjustments to basis) is hereby amended by striking 
out the period at the end of paragraph (15) and inserting in leu thereof 
a semicolon, and by adding at the end of such subsection the following 
new paragraph: 

(16) for amounts allowed as deductions for expenditures treated 
as deferred eapenses under section 177 (relating to trademark and 
trade name expenditures) and resulting in a reduction of the taz- 
payer's taxes under this subtitle, but not less than the amounts 
allowable under such section for the taxable year and prior years.” 

And the Senate agree to the same. 


Amendment numbered 5: 


That the House recede from its disagreement to the amendment of 
be Senate numbered 5, and agree to the same with an amendment as 
follows: 


In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 


SEC. 5. LIVESTOCK SOLD ON ACCOUNT OF DROUGHT. 
(a) Section 1033 of the Internal Revenue Code of 1954 (relating to in- 
voluntary conversions) is hereby amended by redesignating subsection (f) 


thereof as subsection (g) and by inserting after subsection (e) of such sec- 
tion the following new subsection: 
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“(f) Livestock Soxtp on Account or Drovent.—For purposes of 
this subtitle, the sale or exchange of livestock (other than p ) held by 
a taxpayer for draft, breeding, or dairy purposes in excess of the number 
the taxpayer sell if he followed his usual business practices shall be 
treated as an involuntary conversion to which this section applies if such 
yee o are sold or exchanged by the taxpayer solely on account of 

rought.” 

(b) The amendment made by this section shall apply with respect to 
taxable years ending after. December. 31, 1985, but.only in the.case of 
sales and exchanges of livestock after December 31, 1958. 


And the Senate agree to the same. 


That the House recede from its disagreement to the amendment 
of the Senate to the title of the bill, and agree to the same. 


JERE Cooper, 

W. D. Mitts, 

Nose J. Grecory, 

Dantext A. ReEeEp, 

THOMAS JENKINS, 
Managers on the Part of the House. 

Harry F. Byrp, 

By R. 8. K., 

Rost. S. Kerr, 

J. ALLEN FReEaR, Jr., 

E. D. Mrurxrn, 

Epwarp MarrTIN, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 6143) to amend the Internal Revenue Code of 1939 
to provide that for taxable years beginning after May 31, 1950, certain 
amounts received in consideration of the transfer of patent rights shall 
be considered capital gain regard!e:s of the basis upon which such 
amounts are paid, submit the following statement in explanation of 
the effect of the action agreed upon by the conferees and recommended 
in the accompanying conference report: 

Amendment No. 1: This amendment adds a new section to the 
House bill which amends section 106 of the Internal Revenue Code of 
1939 (relating to claims against the United States involving acquisition 
of property). Section 106 of the 1939 Code limits the surtax appli- 
cable to individuals to 30 percent in the case of amounts received from 
the United States on claims involving acquisition of property. The 
Senate amendment would extend the application of this section to 

ayments received from the United States arising under a contract 
or the construction of installations or facilities for any branch.of the 
armed services of the United States and remaining unpaid for more 
than 5 years from the date such claim first accrued and paid prior to 
January 1950. The amendment also provides that for purposes of 
section 291 (a), relating to additions to the tax for failure to file a 
return, the term “reasonable cause” shall include the filing of a timely 
incomplete return under circumstances which led the taxpayer to 
believe that no tax was due on amounts received under a settlement 
with the United States. 

The House recedes with an amendment. The amendment makes 
two changes. The first change makes it clear that the provision 
relating to section 291 (a) applies only to a case to which the new 
paragraph (b) of section 106 applies. The second change provides 
that the effective date ecovidert in the Senate amendment (that is, 
that the amendment is to apply to taxable years ending after Decem- 
ber 31, 1948) is to apply notwithstanding the operation of any law 
or rule of law’(other than provisions-relating to closing agreements 
and compromises). However, no claim for credit or refund of any 
overpayment resulting from the amendment is to be allowed or made 
after the period of limitation applicable to the overpayment, except 
that such period is not to expire before the expiration of 1 year after 
the date of the enactment of the provision. 

It is the understanding of all the conferees that the action taken 
with respect to this amendment is not to be considered a precedent 
for future legislative action. 

Amendment No. 2: This amendment adds a new subsection (n) 
(relating to certain distributions of property by corporations) to sec- 
tion 115 of the Internal Revenue e of 1939. The amendment 
hat eae rules for corporate distributions to stockholders of property 

aving a fair market value in excess of the corporate earnings and 
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profits. Paragraph (1) of the new subsection (n), in general, limits 
the amount of a corporate distribution of oper? which is taxable as 
a dividend to the amount of the earnings and profits of the distributing 
corporation. Paragraph (2) provides an additional rule for distribu- 
tions of property made by  paabesiges holding companies. The new 
subsection (n) added by the Senate amendment is to be effective as if 
it were a part of section 115 of the Internal Revenue Code of 1939 
on the date of enactment of such code. No interest is to be allowed 
or paid in respect of any overpayment of tax resulting from the 
amendment. 

The House recedes with amendments. The first is a technical 
amendment designed to permit the continued application of the last 
sentence of section 115 (a) of the 1939 Code, including the taking into 
account sections 504 (c) and 506 of such code, in a manner consistent 
with the purposes of this legislation. In addition, under the con- 
ference agreement, it is provided that the amendment made to the 
1939 Code is net to apply to any taxable year of a shareholder which 
was a corporation and which filed, a return for such year reporting 
dividends in accordance with publicly announced litigation policies 
of the Secretary of the Treasury or his delegate (such as nonacquies- 
cence of the Commissioner of Internal Revenue to decisions in litigated 
cases) which had not been revoked at. the time such return was filed. 

Paragraph (3) of the new subsection (n) provides that subsection (n) 
does not apply to any distribution of (A) money, (B) inventory assets, 
as defined in section 312 (b). (2) of the Internal Revenue Code of 
1954, or (C) distributions described in section 312 (j) of the Internal 
Revenue Code of 1954. It is the intention. of the conferees both on 
the part of the House and the Senate that. no implication is to be 
drawn from this paragraph which would adversely affect a taxpayer 
under existing law with respect to any litigation pending or decision 
made as to which he was a party with respect to such types! of 
distributions. 

Amendment No. 3: This amendment provided that. the tax on 
transportation of property imposed by the Internal Revenue Codes of 
1939 and 1954 shall not apply to amounts paid for the transportation 
of poultry in continuous movement, from the farm where the poultr 
was raised to a dressing plant, located within the local area of suc 
farm, for processing. e Senate recedes. 

Amendment No. 4; This amendment adds a new section 177 to the 
Internal Revenue Code of 1954 relating to trademark and trade name 
expenditures. Under the amendment, a trademark or trade name 
expenditure (as defined in the amendment) paid or incurred during a 
taxable year beginning after December 31, 1955, may, at the election 
of the taxpayer (made in accordance with regulations prescribed by the 
Secretary or his delegate) be treated as a deferred,expense. 

The House recedes with an amendment, which makes technical and 
clarifying changes. As agreed to in conference, any trademark or 
trade name expenditure paid or incurred during a taxable year 
beginning after December 31, 1955, may, at the election of the tax- 
payer (made in accordance with regulations prescribed by the Secre- 
tary or his delegate), be treated as a deferred expense. In computing 
taxable income, all expenditures paid or incurred during the taxable 
year which are so treated are to be allowed as a deduetion ratably 
over such period of not less than 60 months (beginning with the first 
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month in such taxable year) as may be selected by the taxpayer in 
making such election. Under the conference agreement the election 
with respect to any taxable year is to be made within the time pre- 
scribed by law (including extensions thereof) for filing the return for 
the taxable year during which the expenditure is paid or incurred. 
The nee selected by the taxpayer for any taxable year is required to 
be adhered to (with respect to all expenditures to which the election 
for such year applies) in computing the taxable income of the tax- 
payer for the taxable year for which the election is made and all 
subsequent years. Under the conference agreement it is made clear 
that the expenditures covered by the bill are expenditures properly 
chargeable to capital account for purposes of section 1016 (a) (1) 
of the 1954 Code (relating to adjustments to basis of property) and 
that proper adjustment to basis is to be made for the amounts allowed 
as deductions as deferred expenses under the new section. 
Amendment No. 5: This amendment adds a new subsection (f) 
to section 1033 of the Internal Revenue Code of 1954 (relating to 
involuntary conversions). The Senate amendment provided that the 
sale of livestock (other than poultry) held by taxpayer for draft, 
breeding, or dairy purposes in excess of the number the taxpayer would 
sell if he followed his usual business practices shall be treated as an 


involuntary conversion to which section 1033 applies if such live- 
stock— 


(1) Are held in an area (A) in respect to which the President 
determines under the act of September 30, 1950, that a major 
disaster exists because of drought and (B) which is found eligible 
by the Secretary of Agriculture for certain assistance or relief 
under provisions administered by the Department of Agriculture; 


and 


(2) Are sold (whether before or after such determination) by 
such taxpayer solely on account of such drought. 


The Senate amendment applied only with respect to taxable years 
beginning after December 31, 1955. 

he House recedes with an amendment. Under the conference 
agreement the section applies if the livestock are sold or exchanged 
because of drought. The requirements contained in the Senate 
amendment with respect to the existence of a major disaster pro- 
claimed by the President and a finding of eligibility by the Secretary 
of Agriculture for assistance or relief are eliminated. Under the 
amendment a drought is a condition which exists in an area by reason 
of precipitation conditions which are abnormally low fer such area. 
Under the conference agreement the amendment applies with respect 
to taxable years ending after December 31, 1955, but only in the case 
of sales pack exchanges of livestock after December 31, 1955. 


JERE Cooper, 

W. D. Mitts, 

Nose J. Grecory, 

Daniet A. ReEep, 

THOMAS JENKINS, 
Managers on the Part of the House. 
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841TH CONGRESS } HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2254 





CONSIDERATION OF H. R. 1840 





June 4, 1956.—Referred to the House Calendar and ordered to be printed. 





Mr. Cotmer, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 521] 


The Committee on Rules, having had under consideration House 


Resolution 521, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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84TH CoNnGREsS } HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2257 





AMENDING THE ACT OF AUGUST 27, 1954, SO AS TO PROVIDE FOR 
THE ERECTION OF APPROPRIATE MARKERS IN NATIONAL 
CEMETERIES TO HONOR THE MEMORY OF CERTAIN MEMBERS 
OF THE ARMED FORCES WHO DIED OR WERE KILLED WHILE 
SERVING IN SUCH FORCES 





June 4, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enate, from the Committee on Interior and Insular Affairs, sub- 
mitted the following 


REPORT 


{To accompany 8. 2512] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2512) to amend the act of August 27, 1954, so as 
to provide for the erection of appropriate markers in national ceme- 
teries to honor the memory of certain members of the Armed Forces 
who died or were killed while serving in such forces, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert the following: 


That the Act entitied “An Act to “sgt for the erection of sy ig pe markers 


in national cemeteries to honor the memory of members of the Armed Forces 
missing in section’, approved August 27, 1954 (68 Stat. 889), is amended by 
adding after the word “action,” the words “‘or who died or were killed while 
serving in such forces, and whose remains have not been identified, have been 
buried at sea, or have been determined to be nonrecoverable,”. 


PURPOSE OF S. 2512 


If enacted, S. 2512 would amend the act of August 27, 1954 (68 
Stat. 880), so as to permit the assignment of memorial plots in national 
cemeteries in the cases of all members of the Armed Forces who died 
or were killed while on active duty, and whose remains are not identi- 
fied or recovered, or who are buried at sea. The act now permits the 
assignment of memorial plots in national cemeteries only to those 
missing in action. whe Geigy 

No appropriation of Federal funds is authorized by this legislation. 
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EXPLANATION OF THE BILL 


The committee notes that the title of the act of August 27, 1954, is 
a misnomer. The principal purpose of the act is to permit the assign- 
ment of memorial plots in national cemeteries. The act does not 
provide for the erection of markers by the Federal Government, as 
might be inferred from the wording of the title. The act permits 
the erection of appropriate markers on assigned memorial plots; 
however, the cost of such markers, including the erection. thereof, is 
borne by the applicant and not by the Federal Government. 

During a hearing on S. 2512 a witness from the Department of the 
Army, and speaking for the Department of Defense, informed this 
committee that it was the Department’s experience that the law, as 
presently worded, does not provide an acceptable solution of the 
memorialization problem. This witness testified that the term ‘‘miss- 
ing in action” is used to describe only those battle casualties whose 
whereabouts or actual fate cannot be determined and has, therefore, 
a very limited application. It was asserted that the Department 
finds it difficult to administer the several acts limited to the memori- 
alization of only those determined to be “missing in action.” 

If enacted, S. 2512, as amended by the committee, would permit 
the assignment of memorial plots in national cemeteries for individuals 
who die or who are killed while serving in the Armed Forces during 
peacetime and those whose death occurred during wartime from 
reasons other than contact with an enemy, as well as those missing 
in action, and whose remains have not been identified, have been 
buried at sea, or have been determined to be nonrecoverable. 

It is stated in the Department’s report that the enactment of 
S. 2512 would not have any substantial fiscal effect on the Department 
of Defense. 


COMMITTEE AMENDMENT 


The committee amendment to S. 2512 does not change the substance 
or purpose of the bill as it passed the Senate. The committee pre- 
ferred to broaden the act of August 27, 1954, by retaining the words 
“missing in action” and adding the identical wording which the Senate 
chose to insert in lieu of the words “missing in action.” 


DEPARTMENTAL REPORT 


The favorable report of the Department of the Army, as submitted 
to the Committee on Interior and Insular Affairs, wherein it is reported 
that the Bureau of the Budget has no objection, is set forth as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., February 27, 1956. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 

Dear Mr. Cuarrman: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to S. 2512, 84th Congress, a bill to amend the act of 
August 27, 1954, so as to provide for the erection of appropriate 
markers in national cemeteries to honor the memory of certain mem- 
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bers of the Armed Forces who died or were killed while serving in 
such forces. The Secretary of Defense has delegated to the Depart- 
ment of the Army the responsibility for expressing the views of the 
Department of Defense thereon. 

The Department of the Army, on behalf of the Department of 
Defense, favors the above-mentioned bill. 

The purpose of the bill is to amend Public Law 675, 83d Congress, 
by deleting the phrase “missing in action” and substituting ‘‘who 
died or were killed while serving in such forces, and whose remains 
have not been identified, have been buried at sea, or have been de- 
termined to be nonrecoverable.” 

The phrase ‘“‘missing in action’ is a term used to describe all battle 
casualties whose whereabouts or actual fate cannot be determined 
and who are not known to be in an unauthorized absence status, 1. e., 
desertion or absence without leave. In addition, individuals whose 
death results from causes other than contact with an enemy cannot 
be memorialized under this act if the phrase “missing in action” is 
strictly interpreted. The use of the proposed substitute language 
will also permit the memorialization of individuals who die or who 
are killed while serving in the Armed Forces during peacetime. 

If enacted into law, this bill will not have any substantial fiscal 
effects on the Department of Defense. 

It is noted that there now exists authority for one type of memorial- 
ization for some persons who would also be covered by this proposal. 
The act of July 1, 1948 (62 Stat. 1215; 24 U.S. C. 279a-c), authorizes 
memorialization of persons who died while serving in the Armed 
Forces in an overseas theater of operations on or after September 3, 
1939, whose bodies have not been recovered or identified or have been 
buried at sea, by inscribing the name and pertinent data of each such 
— on the wall of a chapel or other appropriate memorial erected 
»y the American Battle Monuments Commission or by the Depart- 
ment of the Army. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report, 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (existing ve proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or August 27, 1954 (68 Srar. 880) 


The Secretary of the Interior and the Secretary of the Army 
shall set aside, when available, suitable plots in the national cemeteries 
under their jurisdiction to honor the memory of members of the Armed 
Forces missing in action, or who died or were killed while serving in 
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such forces, and whose remains have not been identified, have been buried 
at sea, or have been determined to be non-recoverable, and shall, under ‘ 
regulations to be jointly prescribed by them, permit the erection 
of appropriate markers thereon in honor of any such member or 
group of members. 

The Committee on Interior and Insular Affairs recommends the : 
enactment of S. 2512. 


O Ee 
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841TH Concress }) HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2258 





TRANSFERRING 600 ACRES OF PUBLIC DOMAIN TO THE 
KANOSH BAND OF INDIANS, UTAH 





June 4, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Encur, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 9828] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 9828) to transfer 600 acres of public domain to 
the Kanosh Band of Indians, Utah, having considered the same, report 
oe thereon without amendment and recommend that the bill 

0 pass. 


EXPLANATION OF THE BILL 


H. R. 9828, introduced by Congressman Dixon, has as its purpose 
authorizing the transfer of 600 acres of public domain land in Utah to 
the Kanosh Band of Indians, Utah. 

If enacted, H. R. 9828 will transfer 600 acres of public land to the 
42 enrolled members of the Kanosh Band of the Paiute Indian Tribe. 
The acreage involved is located within the boundaries of the Kanosh 
Reservation, which embraces the total Indian-owned land, 1,840 
acres of which is allotted, with 5,890 acres in tribal ownership; the 
tract involved is almost entirely surrounded by Indian-owned lands. 
Until recently, the tribe believed that they owned the 600 acres, but 
it has now been determined that by error or inadvertence this block 
of land had never been conveyed to them. 

The transfer of the lands involved to non-Indians, the committee 
notes, would give rise to serious trespass problems since there are no 
fences between the Indian lands and the public domain, and the 
construction of fences would decrease the value of both categories of 
land since their use is limited almost exclusively to grazing. 

The Kanosh Band of Paiutes is one of the tribes for which termina- 
tion of Federal supervision was provided during the 83d Congress. 
In accordance with the provisions of the act of September 1, 1954 
(68 Stat. 1099), all Federal supervision. over tribal affairs will be with- 
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drawn on September 1, 1956. The enactment of H. R. 9828 will 
place the Indians in a more favorable position to accomplish their 
responsibilities under the act of September 1, 1954, and will avoid 
the creation of an unnecessary problem for the community in which the 
Indians live. 

The favorable report of the Department of the Interior and the 
Bureau of the Budget dated March 30 and April 4, 1956, respectively, 
are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 30, 1956. 
Hon. Cratr ENG LE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Encue: Your committee has requested a report on 
H. R. 9828, a bill to transfer 600 acres of public domain to the Kanosh 
Band of Indians, Utah. 

We recommend that the bill be enacted. 

The bill transfers to the Kanosh Band of the Paiute Indian Tribe 
in Utah 600 acres of public domain which are inside the boundaries 
of the Kanosh Reservation and are almost entirely surrounded by the 
tribal and allotted lands of the Indians. The land has been used by 
the Indians for many years, The Indian-owned lands are meager 
(1,840 acres allotted and 5,890 acres tribal for a total membership 
of 42 persons), and the Indians would be seriously handicapped if they 
were deprived of the public domain within the reservation which they 
have been using. If the public domain were allowed to go into 
non-Indian use, serious trespass problems would arise because there 
are no fences between the Indian lands and the public domain, and 
wy — of fences would decrease the value of both categories 
of land. 

All Federal supervision over the affairs of the Kanosh Indians will 
be terminated by September 1, 1956, in accordance with the provisions 
of the act of September 1, 1954 (68 Stat. 1099). The enactment of 
the bill will place the Indians in a more favorable position to carry 
out their responsibilities under the terminal legislation and will avoid 
the creation of an unnecessary problem for the community in which 
the Indians live. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Westey A. D’Ewart, 
Assistant Secretary of the Interior. 





EXeEcuTIvE OFFICE OF THE PRESIDENT, 
BurEAU OF THE BupGeEt, 
Washington, D. C., April 4, 1956. 
Hon. Ciarr Encte, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 
My Dear Mr. Cuarrman: Reference is made to your request for 
our views concerning H. R. 9828, to transfer 600 acres of public domain 
to the Kanosh Band of Indians, Utah. 











TRANSFERRING LAND TO KANOSH INDIANS, UTAH 3 


This legislation has been proposed by the Department of the Interior 
as a step incidental to the termination of Federal supervision of the 
Kanosh Indians, as authorized by the act of September 1, 1954. For 
many years the public-domain land involved in the bill, which lies 
within the exterior boundaries of the Kanosh Reservation and which 
is almost completely surrounded by tribal lands, has been used by the 
Indians primarily for grazing purposes. 

Enactment of the bill is recommended. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant to the Director; 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 9828. 


O 
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IMPLEMENTING SECTION 25 (B) OF THE ORGANIC ACT OF GUAM 
BY CARRYING OUT THE RECOMMENDATIONS OF THE COM- 
MISSION ON THE APPLICATION OF FEDERAL LAWS TO GUAM 





June 4, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Encue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 11522} 


The Committee on Interior and Insular Affairs, to whom was 


referred the bill (H. R. 11522) to implement section 25 (b) of the 
Organic Act of Guam by carrying out the recommendations of the 
Commission on the Application of Federal Laws to Guam, and for 
other purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


H. R. 11522, introduced by Congressman O’Brien of New York as 
a “clean bill’ following committee consideration of predecessor 
legislation, has as its purpose the implementation of section 25 (b) 
of the Organic Act of Soe by carrying out the recommendations of 
the Commission on the Application of Federal Laws to Guam, and 
for other purposes. 


HISTORY OF THE LEGISLATION 


Guam, Mariana Islands, a bastion of United States defense in the 
western Pacific, has been an American possession since 1898, following 
the Spanish-American War. The naval government of Guam was 
established on August 10, 1898, and ceased to exist on July 1, 1950, 
when the present civil government under the Department of the 
Interior was created. Guam’s present status as an organized unin- 
cir at nip territory of the United States was established in 1950 
with the enactment of the Organic Act of Guam, Public Law 630, 
8ist Congress (64 Stat. 384, 48 U.S. C. 1421 et seq.). Inasmuch as 
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the civil government has now been created and United States citizen- 
ship has been extended to the Guamanians, it is of importance that 
Guam now receive treatment comparable to other territories under 
Federal law. 

Pursuant to section 25 (b) of the Organic Act of Guam the Com- 
mission on the Application of Federal Laws to Guam filed its report 
with the House Committee on Interior and Insular Affairs on July 
30, 1951. This report listed statutes of the United States not ap- 
plicable to Guam which should be made applicable, as well as a number 
which are applicable but should be declared inapplicable. Prior to 
submitting the executive communication in the 83d Congress which 
preceded this legislation, the Department of the Interior discussed 
the statutes with the respective executive agencies responsible for 
their enforcement. 

Rather than introducing bills covering each individual subject it was 
felt desirable to include a number of them in the omnibus bill under 
consideration. H. R. 6254 was introduced by Congressman Engle, 
upon which departmental reports were subsequently filed. Amend- 
ments suggested at preliminary Subcommittee on Territories hearings 
and by the various departments were incorporated into H. R. 9216, 
and finally into H. R. 11522, as reported. A somewhat similar bill, 
H. R. 10131, was introduced by Congressman Miller of Nebraska 
during the 83d Congress. Hearings were held on this bill in Guam in 
December 1954, by the Subcommittee on Territories and Insular 
Affairs. Numerous subcommittee hearings have been held on the 
legislation under consideration during the present session of Congress. 


PuRPOSE OF THE BILL 
EDUCATIONAL PROVISIONS 


H. R. 11522, as amended, provides the extension of several statutes 
of significant importance toGuam. Chief among them are those con- 
cerning aid to public education (secs. 9, 10, 11, and 16), aid to public 
health (secs. 16, 18, and 19), control of narcotics, opium, and mari- 
huana (secs. 12,13, and 14). It provides also for the adjustment of the 
Governor’s salary (sec. 20). The section referring to the District 
Court of Guam has been deleted and introduced as a separate bill 
(H. R. 10630), and reported (H. Rept. 2218). 

By section 9 Guam would be entitled to share in the provisions of 
the Vocational Education Act of 1946 (60 Stat. 775). At present, 
residents of all the States and Territories with the exception of Guam 
and American Samoa are eligible for the benefits provided by this act. 
Currently about 12,000 alien workers, mostly Filipinos, are in Guam to 
engage in skilled trades with Government contractors and, to a minor 
extent, in private industry. Rather than continue to rely on recruiting 
skilled craftsmen through importation, it seems advisable to establish 
a vocational training school in conjunction with the Guam public- 
schools system to train Guamanians in the required skills. Section 9 
of this bill would make such training possible. 

Section 10 provides that Guam would be entitled to its appropriate 
share of Federal funds available for assistance for schools in areas 
affected by Federal activities. Public Law 874, 8ist Congress, as 
amended by Public Law 248, 83d Congress, provides for grants for 
meeting administrative costs to school districts which have sustained 
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diminished revenues as a result of Federal acquisitions of real property 
and of increased school enrollments attributable to Federal activities. 
Inasmuch as 70 of Guam’s 217 square miles (35.5 percent) are owned 
by the Federal Government, Guam is thus tax-free. Since presently 
2,891 pupils (25 percent) of Guam’s total public-school enrollment 
of 11,363 are children of members of the Armed Forces stationed on 
Guam or children of employees of other Federal agencies operating on 
Guam, the extension of Public Law 874, 81st Congress, is justifiable. 

Section 11 provides that Guam would be entitled to assistance in 
school construction under Public Law 815, 8ist Congress, as amended, 
in cases where the need is caused by the influx of children of persons 
employed in Federal activities. During World War II nearly all of 
Guam’s school buildings were demolished. Thus far the territory has 
been financing its own school construction, but its economy is becom- 
ing strained so severely that it is almost impossible to continue doing 
so. Much dissatisfaction has been expressed by members of the 
Armed Forces as well as the Guamanians over the very crowded and 
poor physical conditions of the school buildings. 

Both Public Law 874 and Public Law 815 presently apply to all 
States and to the Territories of Hawaii and Alaska, the Virgin Islands, 
and the Commonwealth of Puerto Rico. 

Section 16 would extend to Guam the provisions of Public Law 565, 
83d Congress (the Vocational Rehabilitation Act) which do not pres- 
ently apply. Under existing statutes there are three kinds of Federal 
grants: Grants for vocational rehabilitation services; grants to aid 
projects for the extension and improvement of vocational rehabilitation 
services; and grants to public and nonprofit agencies to assist in 
meeting the cost of research and other projects. Only grants in the 
third category apply to Guam at present. Guam has a number of 
physically handicapped civilians who need to be vocationally guided 
and trained to become self-supporting or to be retrained vocationally. 

Public Law 565 applies in toto to Hawaii, Alaska, Puerto Rico, 
and the Virgin Islands but only in part to Guam. 


NARCOTICS, OPIUM, AND MARIHUANA PROVISIONS 


Sections 12, 13, 14, and 15 relate to narcotics, opium, and marihuana 
contro] on Guam. Section 12 amends the Internal Revenue Code in 
order to give the Governor of Guam administrative authority to 
enforce the Harrison Antinarcotic Act in Guam. The Harrison 
Antinarcotie Act levies two taxes which assist in regulating the use of 
certain narcotic drugs. The first is a tax on the importer, manufac- 
turer or producer; and the second a tax upon drug users such as 
doctors, research workers, retailers and others. The act is now 
applicable to Guam but there is no clear means for enforcement. 
Section 12 provides that enforcement of this act would be performed 
by Territorial officers, and the proceeds of taxes collected would be 
covered into the Territorial treasury. 

Section 13 amends the Internal Revenue Code of 1954 by extending 
the Smoking Opium Act of 1914 to Guam. This act imposes a $300 
per pound tax upon all opium produced in the United States and 
requires all manufacturers of opium for smoking to post a bond in an 
amount of at least $100,000 with the Internal Revenue Service. The 
statute carries no provision concerning its Territorial application and 
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it is doubtful that it now applies outside the continental United States. 
Because of Guam’s proximity to the Orient it is desirable that the act 
be extended to the Territory. 

Section 14 makes the Marihuana Tax Act of 1937 inapplicable to 
Guam. This act imposes an annual tax in the nature of a registration 
fee upon importers, manufacturers, doctors, research workers, and 
others using marihuana, and it also imposes a transfer tax upon the 
transferee with respect to sales, exchanges, and gifts of marihuana. 
The statute applies to Guam as well as to other Territories. When 
the Marihuana Tax Act was enacted it was assumed that there were 
legitimate medical needs for the drug. Since it has developed that 
there are no legitimate needs this section makes the law inapplicable 
to Guam. The Marihuana Tax Act has the effect of legitimatizing 
dealings in marihuana and since no legitimate needs exist, it is desir- 
able to make the statute specifically inapplicable. 

Section 15 specifically prohibits the production, manufacture, 
sale or importation of marihuana in Guam and enumerates fines and 
sentences that may be imposed on violators. There is no existing 
general law on this subject but a statute comparable to this section 
has been enacted for the Canal Zone. With the enactment of section 
14 above, making the Marihuana Tax Act inapplicable to Guam, it is 
important also to enact this companion section 15, thus making it a 
criminal offense to deal in marihuana in Guam. 


PUBLIC HEALTH PROVISIONS 


Section 18 amends section 314 of the Public Health Service Act (58 
Stat. 682, 693), as amended (42 U.S. C. see. 246), to make said section 
314 (and appropriations thereunder) applicable to Guam in the same 
manner as it now applies to the States and other United States Terri- 
tories and possessions, This section will permit Guam, with the ap- 
proval of the Surgeon General, to use its allotments under the various 
subsections of section 314 for any one or more of the purposes specified 
in these subsections instead of limiting the use of each allotment to 
the particular subsection under which it was made. The purpose of 
this amendment to the Public Health Act is to permit necessary flexi- 
bility in the use by Guam of grants for public health. The Public 
Health Service Act is now generally applicable to Alaska, Hawaii, 
Puerto Rico, and the Virgin Islands, and some of its provisions apply 
to Guam as well. This section will place Guam in the same category 
as the other Territories and the Commonwealth of Puerto Rico. 

Section 19 amends section 631 of the Public Health Service Act (42 
U.S. C. see. 291i (a)), to make Guam eligible to share in the benefits 
of the hospital and medical facilities construction programs authorized 
under title VI of the Public Health Service Act on the same basis as 
if it were a State. For allotment purposes, however, Guam would be 
treated in the same manner as the Virgin Islands, i. e., its allotments 
would be determined without regard to the statutory dollar minimums 
which apply to States, the District of Columbia, Alaska, Hawaii, and 
Puerto Rico. This section provides that the allotment ere 

e 


applicable to Guam will be the same as that of Puerto Rico and t 
or. Ilsands, i. e., 75 percent, as compared with 50 percent for Hawaii 
an 


laska and within a range of 33% to 75 percent applicable to 
States. 
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GOVERNOR’S SALARY PROVISION 


Section 21 of H. R. 11522 amends section 26 of the Organic Act of 
Guam to provide that the salary of the Governor of Guam shall be 
related to the Executive Pay Act of 1949. This provides that the 
Governor will be paid an annual salary of $15,000, a sum equivalent 
to that paid to the Governor of the Virgin Islands. The Governor 
of Guam presently receives $13,125 per annum. 


GOVERNMENT COMPTROLLER 


Inasmuch as the Organic Act of Guam provides that all revenues 
from the Federal income tax collected on Guam shall be covered into 
the Territorial treasury, the committee members take this opportunity 
to request that the Department of the Interior transmit by January 
1, 1957, the Department’s views and recommendations on the de- 
sirability of amending the Guam Organic Act to provide for the ap- 
pointment of a Government Comptroller to supervise the collection 
and expenditure of Government funds, as is presently provided in 
the administration of the Virgin Islands. 


SecrionaLt ANAtysis or H. R. 11522 


1. Section 1 provides technical amendments to the Federal Seed Act. 

The Federal Seed Act is now generally applicable to Guam and was 
apparently intended by its drafters to be entirely applicable. It 
provides standards for the labeling and advertisement of seeds in 
interstate commerce, all of which now apply to Guam. It also im- 
poses restrictions concerning the importation into the United States 
of adulterated seeds. Although the definitions of interstate and 
foreign commerce carried in the act are sufficient to comprehend 
Guam, the definition of “the United States’ is not. Additionally, 
definitions of ‘“‘weed seeds” and “noxious weed seeds’ do not include 
Guam. These exclusions probably result from an oversight in 
drafting. The proposed amendments therefore principally have the 
effect of removing internal inconsistencies as the statute is now 
written. 

2. Section 2 makes specifically applicable to Guam the National 
Bank Act and all other acts of Congress relating to national banks. 

The National Bank Act and related laws specify the procedure to 
be followed in the organization of a national haaki They set forth 
provisions covering a wide range of subjects, such as the issuance and 
redemption of notes, lawful reserves, bank examinations, and dis- 
solution and receivership. The national banking laws may now apply 
to Guam, but their application is uncertain, in part because it was 
considered necessary to extend the laws specifically to the Virgin 
Islands which occupies the same legal status. To remove any ques- 
tion, the laws should be made applicable to Guam in the same manner 
as they were made applicable to the Virgin Islands (12 U. S. C., sec. 
40). Section 2 accomplishes this result. 

3. Section 3 extends the Federal Deposit Insurance Act to Guam, 
and would have the incidental effect of allowing banks in Guam to 
become members of the Federal Reserve System. 

The Federal Deposit Insurance Act, which provides insurance for 
State and national bank deposits, is now applicable to the States, 
Alaska, Hawaii, Puerto Rico, and the Virgin Islands. Section 3 


- 
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extends its provisions to Guam. Since national banks which are 
members of the Federal Reserve System are required to have their 
deposits insured (12 U.S. C., sec. 1814 (b)), and since such insurance 
is not available to banks in Guam, it follows that Guam banks cannot 
now become members of the Federal Reserve System. They could 
qualify, however, if the Federal Deposit Insurance Act were extended 
to Guam. 

4. Section 4 extends the act of March 9, 1945, relating to the 
regulations of insurance, to Guam. 

The act of March 9, 1945, declares that the regulation and taxation 
of the insurance business by the States is in the public interest and 
that the States should continue such regulation. The statute was 
enacted in 1945 to clarify confusion which arose as a result of the 
Supreme Court’s decision in the Southeastern Underwriters case. 
Prior to that decision, the business of regulating insurance had been 
considered a proper subject of local law, but the Court held therein 
that it was interstate commerce and therefore subject to the Sherman 
and Clayton Acts. The 1945 statute in effect reversed the Court’s 
decision and returned the business of regulating insurance to the 
States, a term defined to include Alaska, Hawaii, and Puerto Rice. 

5. Section 5 extends to Guam the act of June 3, 1948, relating to 
the transfer of roads. 

The act of June 3, 1948, provides that the Secretary of the Interior 
may convey to any State or to one of its political subdivisions all 
of the United States right, title, and interest in any road leading to 
any national cemetery, military park, historical park, etc., if the 
State or subdivision is willing to accept and maintain the road. The 
48 States, Alaska, Hawaii, Puerto Rico, and the Virgin Islands are 

resently covered by the act. The proposed amendment adds Guam. 
t is a matter of only academic interest in Guam at this time, for 
there are no national cemeteries or parks in the territory. 

6. Section 6 extends to Guam the act of June 23, 1936, relating to 
cooperative studies of public parks and recreational area programs. 

The act of June 23, 1936, authorizes cooperative studies by the 
National Park Service and the States of the public park, parkway, 
and recreationa! area programs of the States for the purpose of 
developing more adequate park programs. The 48 States, Alaska, 
Hawaii, Puerto Rico, and the Virgin Islands are presently covered by 
the act. The proposed amendment adds Guam. 

7. Section 7 extends to Guam the Wildlife Restoration Act. The 
Wildlife Restoration Act provides grants-in-aid for the construction, 
establishment, and maintenance of wildlife restoration projects. 
Such projects include the selection, restoration, rehabilitation, and 
improvement of areas of land of water adaptable as feeding, resting, 
and breeding places for wildlife. The act is now applicable to the 
States, Alaska, Hawaii, Puerto Rico, and the Virgin Islands. The 
appropriation provision carried in the act authorizes a maximum of 
$10,000 annually for the Virgin Islands, with a like amount for 
Puerto Rico. The amendment extends the act to Guam and also 
authorizes a $10,000 appropriation annually for that territory. 

8. Section 8 extends to Guam the Fish Restoration Act. 

The Fish Restoration Act requires the Secretary of the Interior to 
cooperate with State fish and game departments in connection with 
fish restoration and management projects and to make payments to 
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assist projects designed for the restoration and management of fish 
which are of value in connection with sport or recreation. The act 
applies to Alaska, Hawaii, Puerto Rico, and the Virgin Islands, and 
the amendment also makes it applicable toGuam. The appropriation 
rovision carried in the act soni a maximum of $10,000 annually 
or the Virgin Islands, with a like amount for Puerto Rico. The 
amendment extends the act to Guam and also authorizes a $10,000 
appropriation annually for that territory. 

9. Section 9 extends the Vocational Education Act to Guam. 

The Vocational Education Act of 1946 and related statutes provide 
Federal grants-in-aid to the States, Alaska, Hawaii, Puerto Rico, and 
the Virgin Islands in four fields of vocational education: Agriculture, 
home economics, trades and industries, and the distributive occupa- 
tions. Under existing law, the Federal grant to each eligible jurisdic- 
tion must be at least $135,000 per year, to be matched by the 
recipient, except in the case of the Virgin Islands which is authorized 
to receive no more than $40,000. The amendment extends the law 
to Guam and would authorize an appropriation of not more than 
$80,000 annually for vocational education in Guam, such sum to be 
matched by Guam. The amendment for Guam, like that in 1950 
for the Virgin Islands, is tailored to meet Guam’s particular needs. 
The Commissioner of Education could, for example, modify the 
amounts granted in the four categories above listed to meet special 
conditions in Guam. 

10. Section 10 makes applicable to Guam Public Law 874 of the 
Sist Congress, which provides Federal financial assistance for schools 
in areas affected by Federal activities. 

Public Law 874, as amended, is designed to provide Federal aid to 


school districts which have sustained diminished revenues as a result, 
for example, of Federal acquisitions of real property and of increased 
school enrollments attributable to Federal activities. The Federal 
grant is for the purpose of meeting administrative costs. The 
authorization for grants under this statute will expire on June 30, 
1957, unless extended. tagesen is pending for its extension. The 


statute now applies to Alaska, Hawaii, Puerto Rico, the Virgin 
Islands, and Wake Island. Section 10 extends it to Guam. 

11. Section 11 makes applicable to Guam Public Law 815 of the 
8ist Congress, relating to school construction. 

Public Law 815, as amended, provides Federal grants for school 
construction to school agencies which are financially burdened as a 
result of increased Federal activities. Applications must be filed, 
under existing law, by June 30, 1956, and the authorization will expire 
on June 30, 1957, but legislation is pending to extend these dates. 
The statute now applies to Alaska, Hawau, Puerto Rico, and the 
Virgin Islands. This section extends the statute to Guam. 

12. Section 12 authorizes local enforcement of the Harrison Anti- 
nareotic Act in Guam by Territorial officers. 

The Harrison Antinarcotic Act levies two taxes which assist in 
regulating the production and use of certain narcotic drugs. The first 
is a tax on the importer, manufacturer, or producer, and the second a 
tax upon users of such drugs, such as doctors, research workers, 
retailers, and others. The act is now applicable to Guam, but there 
is no clear means for enforcement. Section 12 provides that in Guam 
enforcement will be performed by territorial officers and the proceeds 
of taxes collected would be covered into the territorial treasury. 
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bon Section 13 makes applicable to Guam the Smoking Opium Act 
of 1914. 

The Smoking Opium Act imposes a tax of $300 per pound upon all 
opium produced in the United States, and requires all manufacturers 
of opium for smoking to post a bond in an amount of at least $100,000 
with the Internal Revenue Service. The statute carries no provision 
concerning its territorial application and it is doubtful that it now 
applies outside the continental United States. 

14. Section 14 makes inapplicable to Guam the Marihuana Tax Act. 

The Marihuana Tax Act, enacted in 1937, imposes an annual tax, 
in the nature of a registration fee, upon persons dealing in marihuana 
(such as importers, manufacturers, doctors, and research workers), 
and it also imposes a transfer tax upon the transferee with respect to 
sales, exchanges, and gifts of marihuana. The statute applies to 
Guam, as well as to the other territories. When the Marihuana Tax 
Act was enacted, it was supposed that there were legitimate medical 
needs for the drug. It has since developed that there are not, and 
section 14 would therefore make this law inapplicable to Guam. The 
law has the effect of legitimizing dealings in marihuana, and if no 
legitimate need exists, it is considered desirable to make the statute 
specifically inapplicable. 

15. Section 15 specifically prohibits the production, manufacture, 
sale, or importation of marihuana in Guam. If section 14, making 
the Marihuana Tax Act inapplicable to Guam, is enacted, it is impor- 
tant also to enact the companion section 15, making it a criminal 
offense to deal in marihuana in Guam. 

16. Section 16 extends to Guam the provisions of the Vocational 
Rehabilitation Act which do not now extend to the territory. 

The Vocational Rehabilitation Act, enacted in 1954, provides three 
kinds of Federal grants to eligible jurisdictions: Grants for vocational 
rehabilitation services, grants to assist in initiating projects for the 
extension and improvement of vocational rehabilitation services, and 
grants to public and nonprofit agencies to assist in meeting the costs of 
research projects, demonstrations, training, and other special projects. 
Section 16 extends the act for all purposes to Guam, and provides the 
same financial treatment to it as is accorded Puerto Rico and the 
Virgin Islands. 

17. Section 17 extends to Guam the act of June 6, 1933, pertaining 
to the United States Employment Service. 

‘Phe 1933 statute creating the United States Employment Service 
authorizes grants to eligible jurisdictions which maintain employment 
services conforming to the standards set forth in the act. The act 
applies to Alaska and Hawaii, and was in 1950 extended to Puerto 
Rico and the Virgin Islands as well. Section 17 would extend it to 
Guam on the same terms as it now applies to Puerto Rico and the 
Virgin Islands. 

18. Section 18 amends the Public Health Service Act to authorize 
the Surgeon General to extend certain services to Guam. 

The Public Health Service Act is now generally applicable to Alaska, 
Hawaii, Puerto Rico, and the Virgin Islands, and some of its provisions 
apply to Guam, as well. Two of the most important activities author- 
ized by the act do not, however, apply to Guam: namely, the detailing 
of personnel and the payment of grants-in-aid for the study, preven- 
tion, control, and treatment of certain diseases (such as tuberculosis, 











IMPLEMENT SECTION 25 (B) OF ORGANIC ACT OF GUAM 9 


venereal disease, mental health, heart disease, and cancer). Because 
Guam’s health needs differ from those of other areas in the United 
States, it was thought desirable to extend these activities authorized 
by the Public Health Service Act to Guam on a more flexible basis 
than applies elsewhere. Section 18 provides the necessary flexibility, 
and allows grants to Guam for the study of such diseases as might be 
most prevalent in the territory. 

19. Section 19 extends to Guam the Hospital Construction and 
Survey Act. 

The Hospital Construction and Survey Act authorizes funds to 
assist eligible jurisdictions in studying and planning for their hospital 
needs and in constructing hospitals. Grants are based, for surveys, 
ona popes basis, and for construction, on a formula based upon 
population and average per capita income. The act is applicable to 
Alaska, Hawaii, Puerto Rico, and the Virgin Islands, but the last is 
excluded from the section which provides that no grant for construc- 
tion shall be less than $200,000 annually. Section 19 extends, the 
ee of the act to Guam on the same basis as it applies to the 

irgin Islands. 

20. Section 20 allows the Governor of Guam to receive the Con- 
gressional Record gratuitously. 

Existing law provides that the Governors of Alaska, Hawaii, Puerto 
Rico, and the Virgin Islands will receive gratuitous copies of the 
Congressional Record. Section 20 will raed the Governor of Guam 
among them. 

21. Section 21 provides that the salary of the Governor of Guam 
will be related to the Executive Pay Act of 1949. This will increase 
his annual salery from $13,125 to $15,000, the same as is paid to 
the Governor of the Virgin Islands. 

22. Section 22 authorizes the Governor of Guam to enforce the 
Contraband Seizure Act. 

The Contraband Seizure Act makes illegal the transportation by 
any vehicle, vessel, or aircraft of (a) narcotic drugs held contrary to 
the laws of the United States, (6) firearms with respect to which there 
has been a violation of the National Firearms Act, and (c) forged or 
counterfeit coins. Any vehicle used to transport such items is subject 
to seizure and forfeiture. The act is applicable to Guam, but pro- 
visions for enforcement by local officers are desirable. Section 21 
provides such provisions. 

23. Section 23 amends the Uniform Code of Military Justice to 
exclude certain Guamanians from its application. 

The Uniform Code of Military Justice provides that among those 
who are subject to it are “persons serving with, employed by, or 
accompanying the Armed Forces” and “persons within an area le 
by or otherwise reserved or acquired for the use of the United States” 
when such persons are outside the continental United States, most of 
Alaska, Hawaii, Puerto Rico, the Le: Islands, and the Canal Zone. 
The effect. of these provisions is to subject Guamanians employed by 
the military in Guam, and possibly their families, to the military 
court system in peacetime rather than to a civil court system. At 
the time of enactment, it was intended to include among the areas 
to which the military system could apply all territories where a civil 
court system was not readily available. Since a civil court system. 
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is available in Guam at this time, it is appropriate that Guam, too, 
be excluded from such military jurisdiction. 

24. Section 24 extends to Guam the provisions of Federal copy- 
right laws. The Principal Legal Adviser of the Copyright Office 
states that presently the provisions of the United States copyright 
law are not applicable in Guam. Therefore, a book printed and bound 
in Guam is not now subject to protection of the United States law. 
The inclusion of this section will clearly extend such provisions to 
Guam as is done in the 48 States, the Territories and the Common 
wealth of Puerto Rico. 


DEPARTMENTAL REPORTS 


Favorable reports on H. R. 6254 and H. R. 9216, which orig, arte 
became H. R. 11522, from the Departments of the Interior, Justice, 
Agriculture, Navy, Treasury are as follows: 


DepaRTMENT OF THE INTERIOR, 
OFrFIcr OF THE SECRETARY, 
Washington, D. C., January 19, 1956, 
Hon. Crarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Encte: This will reply to your request for the views 
of this Department on H. R. 6254, a bill to implement section 25 (b) 
of the Organic Act of Guam by carrying out the recommendations of 
the Commission on the Application of Federal Laws to Guam, and 
for other purposes. I recommend that the proposed bill be not 
enacted, but that the attached proposed substitute bill, carrying the 
same title, be enacted in lieu thereof. 

The purpose of H. R. 6254 and of the attached proposed bill is to 
extend to Guam certain Federal statutes which are not now applicable 
to the territory. The bills are, to a considerable extent, identical. 
To the extent that they differ, this Department’s proposed substitute 
contains technical changes necessary to bring the legislation up to 
date and excludes certain provisions which require additional study. 
H. R. 6254 is identical to ft. R. 10131, 83d Congress, a bill prepared 
by this Department in 1954 and introduced in the last Congress. It 
is to an extent now obsolete, for it will be noted, for example, that the 
amendments to the Internal Revenue Code carried in H. R. 6254 are 
keyed to the 1939 code, and the amendment to the Vocational Rehabil- 
itation Act relates to a 1920 statute which has recently been materiall 
amended. Other provisions of H. R. 6254, such as the sections betaad 
ing to Guam various programs of the Department of Agriculture, and 
the section relating to the withholding statute of July 17, 1952, have 
been the subject of further discussions among the interested depart- 
ments. We have concluded that the matters with which such sections 
are concerned might better be dealt with in separate legislation di- 
rected to Guam alone, and this Department will undertake to study 
rhe problems further and to submit appropriate legislation at a later 

ate. 

Largely because Guam’s present status as an organized unincorpo- 
rated territory of the United States was not established until 1950, the 


Congress has not on all occasions in the past made applicable to Guam 
those Federal laws which ought to apply there. ~s the Organic Act 
. 8. C., 1952 ed., 


of Guam, enacted August 1, 1950 (64 Stat. 384, 48 
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1421 et seq.), Guam was declared to be an unincorporated territory of 
the United States, and a civil government for the territory was estab- 
lished. Guam at that time assumed a status analogous to that of the 
Virgin Islands, and it is of importance that it now receive comparable 
treatment under Federal law. 

In order to determine which Federal statutes apply to Guam and to 
receive recommendations on changes in the application of such statute 
the Congress by section 25 (b) of the organic act (64 Stat. 384, 390, 48 
U.S. C., 1952 ed., see. 1421 (c) (b)), directed the President to appoint a 
commission of seven persons. This commission, the organic act pro- 
vided, was to survey the field of Federal statutes and to make recom- 
mendations to the Congress within 12 months after the date of enact- 
ment of the organic act ‘‘as to which statutes of the United States not 
applicable to Guam on such date shall be made applicable to Guam, 
and as to which statutes of the United States applicable to Guam on 
such date shall be declared inapplicable.’”’ Pursuant to this section, 
the President in 1950 appointed the Commission on the Application of 
Federal Laws to Guam, and after a series of meetings in 1950 and 1951, 
the Chairman of the Commission on July 31, 1951, presented the 
Commission’s report to the Congress (H. Doc. 212, 82d Cong., 1st 
sess). 

The proposed substitute bill would carry out many of the recom- 
mendations carried in part I of the report, entitled “Statutes of the 
United States Not Applicable to Guam on August 1, 1950, Which 
Should Be Made Applicable.” It would provide three of the amend- 
ments recommended in part II, entitled “Statutes of the United 
States Applicable to Guam on August 1, 1950, Which Should Be 
Declared Inapplicable.” Finally, the proposed bill would amend 
three of the statutes included in part LILI of the report, which enumer- 
ates certain statutes enacted subsequent to August 1, 1950, which do 
not apply to Guam and which, in the Commission’s view, might ap- 
propriately be amended to become applicable. The remaining sections 
of the report, parts [V and V, require no action and merrely indicate 
those Federal statutes the application of which, in the Commission’s 
view, require no change. Many of the Commission’s recommenda- 
tions have already been implemented by laws enacted by the Congress, 
while most of those which have not. been implemented, or which are 
not provided for in the proposed bill, are dealt with in other legisla- 
tion proposed or to be proposed by this Department. 

Two sections of the bill relate to matters not within the Com- 
mission’s recommendations. Section 22 would provide certain amend- 
ments to the judiciary provisions of the Guam Organie Act. The 
amendments contained in that section would (a) redefine and clarify 
the Federal jurisdiction of the District Court of Guam; (6) provide 
for a three-member appellate division in the District Court of Guam; 
(c) extend the appointment of the judge of the court from 4 to 8 
vears, as was recently done in the case of the Virgin Islands (Public 

aw 517, 83d Cong.), but the term of the present judge would not be 
affected; and (d) provide for the assignment of fellas when the proper 
dispatch of the business of the court requires it. These amendments 
have been recommended to this Department by Judge Albert B. 
Maris of the United States Court of Appeals for the Third Circuit, 
who, at the request of the Government of Guam, made an investiga- 
tion of the territory’s court system in 1951, 
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Section 23 provides certain amendments to the Contraband Seizure 
Act. The Commission found that the statute is now applicable 
to Guam and that it is enforceable there by Federal authorities 
(item 180, pt. IV, p. 24 of the report), but the Commission believed 
that it would be desirable to provide for the administration of the 
act on Guam by territorial officers. This is consistent with the 
Commission’s recommendation for local administration of the Harrison 
Act, a statute which imposes taxes upon certain narcotics (see sec. 
12 of the proposed bill and item 24, pt. I, p. 6 of the report). The 
Commission thought that this recommendation was warranted in 
view of the fact that the Congress has authorized administration of 
the Harrison Act in Puerto Rico by local internal revenue officers 
(sec. 4735, Internal Revenue Code of 1954), but because no statute 
presently authorizes local administration of the Contraband Seizure 
Act, the Commission believed that it would not be within its province 
to recommend administration by Guam officers. The Commission 
did not, therefore, make such a recommendation in its report, but it 
considered that action by the Congress authorizing such local adminis- 
tration would be desirable. Accordingly, section 23 authorizes 
administration of the Contraband Seizure Act by the Governor of 
Guam, acting through such territorial officers as he may designate. 

Finally, I should like to call your attention to the provision in 
section 16 of the proposed bill relating to the Vocational Rehabilitation 
Act. The Commission recommended that the Vocational Rehabilita- 
tion Act of 1920, as amended, be made applicable to Guam (item 6. 
pt. I, p. 9 of the report), and, accordingly, a provision to that end 
was included in the predecessors of the enclosed proposed bill (H. R. 
6808, 82d Cong., H. R. 10131, 83d Cong.). The 83d Congress, 
however, amended the Vocational Rehabilitation Act generally 
(Public Law 565), and in so domg made only the portion of the statute 
relating to grants for special projects applicable to Guam. Because 
the Commission’s recommendation on this subject was broader, and 
because the present Governor of Guam has urged very strongly that 
the new Vocational Rehabilitation Act be amended to apply generally 
to Guam, the enclosed proposed bill would have the effect of extending 
all of the provisions of that law to Guam. 

There is attached a brief explanation of each section of the proposed 
bill. The Bureau of the Budget has advised that there is no objection 
to the presentation of this proposed legislation to the Congress. 


mceerely yours, 
Wester A. D’Ewarrt, 
Assistant Secretary of the Interior. 


A BILL To implement section 25 (b) of the Organic Act of Guam by carrying out 
the recommendations of the Commission on the Application of Federal Laws 
to Guam, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That (a) section 101 (a) (1) 
of the Federal Seed Act (53 Stat. 1275; 7 U.S. C., sec. 1561 (a) (1)), 
is amended by inserting immediately after the word “Hawaii,” the 
word “Guam,”. 

(b) Section 101 (a) (8) (A) (ii) of the Federal Seed Act (53 Stat. 
1275, 1277; 7 U.S. C., section 1561 (a) (8) (A) (ii)), is amended by 
rly immediately after the words “Puerto Rico,” the word 
6 uam,”’. 
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(ce) Section 101 (a) (9) (A) (ii) of the Federal Seed Act (53 Stat. 
1275, 1277; 7 U.S. C., see. 1561 (a) (9) (A) (ii), is amended by insert- 
ing immediately after the words “Puerto Rico,” the word “Guam,”. 

Sec. 2. The National Bank Act, and all other Acts of Congress 
relating to national banks, shall, insofar as not locally inapplicable 
hereafter, apply to Guam. 

Sxc. 3. The Federal Deposit Insurance Act (64 Stat. 873; 12 U.S.C., 
secs. 1811-1831), is amended— 


(a) by inserting the word “Guam,” after the words ‘Puerto 
Rico,” in subsection (a) of section 3 and by substituting a comma 
for the period at the end of such subsection (a) and adding the 
following words “and the word ‘State’ means any State of the 
United States, the District of Columbia, any Territory of the 
United States, Puerto Rico, Guam, or the Virgin Islands.”’; 

(b) by inserting the word “Guam,” after the words “Puerto 
Rico,” in each place where they appear in subsections (d), (e), 
and (0) of section 3; 

(c) by inserting the word “Guam,” after the words “Puerto 
Rico,” in the first proviso of subsection (1) of section 3; and 

(d) by inserting the words “of Guam,” after the words “of 
Puerto Rico,” where they appear in subsection (m) of section 3. 


Src. 4. Section 5 of the Act of March 9, 1945 (59 Stat. 33, 34; 
15 U.S. C., see. 1015), is amended by inserting immediately after the 
words ‘‘Puerto Rico,” the word “GQuam,”’. 

Sec. 5. Section 2 of the Act of June 3, 1948 (62 Stat. 334; 16 
U.S. C., sec. 8f), is amended by inserting immediately after the words 
“Puerto Rico,” the word ‘‘Guam,”’. 

Sec. 6. Section 4 of the Act of June 23, 1936 (49 Stat. 1894, 1895; 
16 U. 5S. C., sec. 17n), is amended by inserting immediately after 
the words “‘Puerto Rico,” the word “Guam,’’. 

Src. 7. Subsection (a) of section 8 of the Act of September 2, 
1937 (50 Stat. 917), as amended (16 U.S. C., sec. 669g-1), is further 
amended to read as follows: 

(a) The Secretary of the Interior is authorized to cooperate with 
the Alaska Game Commission, the Division of Game and Fish of the 
Board of Commissioners of Agriculture and Forestry of Hawaii, the 
Commissioner of Agriculture and Commerce of Puerto Rico, the 
Governor of the Virgin Islands, and the Governor of Guam, in the 
conduct of wildlife-restoration projects, as defined in section 2 of this 
Act, upon such terms and conditions as he shall deem fair, just, and 
equitable, and is authorized to apportion to said Territories, Puerto 
Rico, the Virgin Islands, and Guam, out of money available for 
apportionment under this Act, such sums as he shall determine, 
not exceeding $75,000 for Alaska, not exceeding $25,000 for Hawaii, 
and not exceeding $10,000 each for Puerto Rico, the Virgin Islands, and 
Guam, in any one year, which apportionments, when made, shall be 
deducted before making the apportionments to the States provided 
for by said sections; but the Secretary shall in no event require any 
of said cooperating agencies to pay an amount which will exceed 25 
~ centum of the cost of any project. Any unexpended or unob- 
igated balance of any apportionment made pursuant to this section 
shall be available for expenditure in the Territories, Puerto Rico, 
the Virgin Islands, or Guam, as the case may be, in the succeeding 
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year, On any approved project, and if unexpended or unboligated 
at the end of such year is authorized to be made available for expendi- 
ture by the Secretary of the Interior in carrying out the provisions of 
the Migratory Bird Conservation Commission.” 

Sec. 8. Section 12 of the Act of August 9, 1950 (64 Stat. 430, 434; 
16 U.S. C., sec. 777k), is amended to read as follows: 

“Spc. 12. The Secretary of the Interior is authorized to cooperate 
with the Alaska Game Commission, the Division of Game and Fish 
of the Board of Commissioners of Agriculture and Forestry of Hawaii, 
the Commissioner of Agriculture and Forestry of Puerto Rico, the 
Governor of the Virgin Islands, and the Governor of Guam in the 
conduct of fish restoration and management projects, as defined in 
section 2 of this Act, upon such terms and conditions as he shall deem 
fair, just, and equitable, and is authorized to apportion to said Terri- 
tories, Puerto Rico, the Virgin Islands, and Guam, out of money 
available for apportionment under the Act, such sums as he shall 
determine, not exceeding $75,000 for Alaska, not exceeding $25,000 
for Hawaii, and not exceeding $10,000 each for Puerto Rico, the 
Virgin Islands, and Guam, in any one year, which apportionments, 
when made, shall be deducted before making the apportionments to 
the States provided for by this Act; but the Secretary shall in no 
event require any of said cooperating agencies to pay an amount 
which will exceed 25 per centum of the cost of any project. Any 
unexpended or unobligated balance of any apportionment made pur- 
suant to this section shall be available for expenditure in the Terri- 
tories, Puerto Rico, the Virgin Islands, or Guam, as the case may be, 
in the succeeding year, on any approved project, and if unexpended 
or unobligated at the end of such year is authorized to be made avail- 
able for expenditure by the Secretary of the Interiorin carrying on the 
research program of the Fish and Wildlife Service in respect to fish 
of material value for sport or recreation.” 

Sec. 9. (a) Guam shall be entitled to share in the benefits of the 
Vocational Education Act of 1946 (60 Stat. 775), and any Act amend- 
atory thereof or supplementary thereto, upon the same terms and 
conditions as any of the several States. There is hereby authorized 
to be appropriated, for the fiscal year ending June 30, 1955, and 
annually thereafter, the sum of $80,000, to be available for allotment 
to Guam under such Act and the modifications hereinafter provided. 

(b) Sums appropriated under the authority of subsection (a) of this 
section shall be allocated for vocational education in (1) agriculture, 
(2) home economics, (3) trades and industries, and (4) distributive 
occupations, in the proportion which the amount authorized to be 
appropriated under paragraphs (1), (2), (3), and (4), respectively, of 
section 3 of the Vocational Education Act of 1946, bears to the sum 
of such amounts except insofar as the Commissioner of Education, 
with the approval of the Secretary of Health, Education, and Welfare, 
deems it necessary to modify said proportions to meet special 
conditions existing in Guam. 

(c) The provisions of section 3 (60 Stat. 775; 20 U.S. C., see. 15j), 
section 7 (60 Stat. 775, 777; 20 U.S. C., sec. 150), and section 8 ns 
(60 Stat. 775, 777; 20 U.S. C., sec. 15p (b)), of the Vocational Educa- 
tion Act of 1946, shall apply to sums appropriated under this section 
with such modifications as the Commissioner of Education, with the 
approval of the Secretary of Health, Education, and Welfare, shall 
deem necessary to meet special conditions existing in Guam. 
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(d) In addition to the sums authorized to be appropriated under 
section 9 of the Vocational Education Act of 1946 (60 Stat. 775, 777; 
20 U.S. C., see. 15q), there are hereby authorized to be appropriated 
such additional sums as may be necessary to carry out the provisions 
of this section, such sums to be expended for the same purposes and 
in the same manner as provided in section 7 of the Actof February 23, 
1917 (39 Stat. 929, 933), as amended (20 U.S. C., see. 15). 

Sec. 10. The act of September 30, 1950 (64 Stat. 1100; 20 U.S. C., 
sec, 236 et seq.), as amended by Public Law 248, Eighty-third Con- 
gress (67 Stat. 530), is further amended by adding the word “Guam,” 
immediately following the words ‘Wake Island,’’ wherever they 
appear in such Act. 

See. 11. Paragraph (14) of section 210 of the Act of September 23, 
1950 (64 Stat. 967, 977), as amended, is further amended by inserting 
immediately after the words “Puerto Rico,” the word “Guam,”. 

Sec. 12. (a) The heading of section 4735 of the Internal Revenue 
Code of 1954 is amended by inserting the word “Guam,” immedi- 
ately following the words ‘““Purrro Rico,”. 

(b) Subsection (a) of section 4735 of the Internal Revenue Code 
of 1954 is amended to read as follows: 

“(a) Puserro Rico, Guam, AND tHe Trust TERRITORY OF THE 
Paciric Isuanps.—In Puerto Rico, Guam, and the Trust Territory of 
the Pacific Islands, the administration of sections 4701 to 4707, inclu- 
sive; sections 4721 to 4726, inclusive; sections 4732 to 4734, inclusive; 
and insofar as they relate to narcotic drugs, sections 4771 to 4776, 
inclusive; the collection of the special tax imposed by section 4721 and 
the issuance of the order forms specified in section 4705, shall be per- 
formed by the appropriate internal revenue officers of those govern- 
ments, and all revenues collected thereunder in Puerto Rico, Guam, 
and the Trust Territory of the Pacific Islands shall accrue intact to 
the general governments thereof, respectively. The highest court of 
original jurisdiction of the Trust Territory of the Pacific Islands shall 
possess and exercise jurisdiction in all cases arising in such Territory 
under sections 4701 to 4707, inclusive; sections 4721 to 4726, inclusive; 
sections 4732 to 4734, inclusive; and, insofar as they relate to narcotic 
drugs, sections 4771 to 4776, inclusive.” 

(c) Section 4705 (h) is amended by inserting the word “, Guam,” 
immediately following the words ‘‘Puerto Rico”’. 

(d) ‘The amendments made by this section shall take effect on the 
first day of the third month which begins more than ten days after the 
date of enactment of this Act. 

Sec. 13. Subchapter B of Part I, Subchapter A, Chapter 39 of the 
Internal Revenue Code of 1954 is amended by inserting immediately 
after section 4715, the following new section to be numbered section 
4716: 

“SEC. 4716. APPLICATION TO GUAM. 


“The provisions of this subpart shall be applicable to Guam, and in 
Guam the administration of this subpart shall be performed by the 
appropriate internal revenue officers of the Government of Guam, 
and all revenues collected thereunder in Guam shall accrue intact to 
the government thereof.” 

Sec. 14. Section 4774 of the Internal Revenue Code of 1954 is 
amended to read as follows: 











16 IMPLEMENT SECTION 25 (B) OF ORGANIC ACT OF GUAM 


“SEC. 4774. TERRITORIAL EXTENT OF LAW. 

“The provisions of sections 4701 to 4707, inclusive, and sections 
4721 to 4776, inclusive, (including penalties provided by sections 
7237 and 7238) shall apply to the several States, the District of 
Columbia, the Territory of Aleska, the Territory of Hawaii, the Trust 
Territory of the Pacific Islands, and the insular possessions of the 
United States, except that (notwithstanding section 7651) sections 
4741 to 4762, inclusive, and, insofar as they relate to marihuana, 
sections 4771 to 4776, inclusive, shall not apply to Guam or the Trust 
Territory of the Pacific Islands ” 

Sec. 15. (a) It shall be unlawful for any person to produce, manu- 
facture, compound, possess, sell, give away, deal in, dispense, admin- 
ister, or transport marihuana in Guam, or to import marihuana into 
or export it from Guam. 

(b) As used in subsection (a) of this section, the term “marihuana” 
shall have the meaning now or herafter ascribed to it in section 4761 
(2) of the Internal Revenue Code, and the term “produce” shall 
mean (a) plant, cultivate, or in any way facilitate the natural growth 
of marihuana, or (b) harvest and transfer or make use of marihuana. 

(c) Any person who shall violate subsection (a) of this section 
shall be punished for the first offense by a fine of not more than 
$2,000, or by imprisonment in jail for not less than two or more than 
five years, or by both, and shall be punished for each subsequent 
offense by a fine of not more than $2,000, or by imprisonment in jail 
for not less than five years or more than ten years, or by both; and 
any marihuana involved in any violation of subsection (a) of this 
section may be seized, and the court may order its confiscation and 
destruction. 

Sec. 16. (a) Subsection (g) of section 11 of the Vocational Rehabili- 
tation Act (68 Stat. 652, 662), is amended to read as follows: 

“(o) The term ‘State’ includes Alaska, the District of Columbia, 
Hawaii, the Virgin Islands, Puerto Rico, and Guam.” 

(b) Subsection (h) of the Vocational Rehabilitation Act (68 Stat. 
652, 662), is amended by inserting immediately after the words 
“Puerto Rico” the word “, Guam,”’, 

(c) Subsection (i) of the Vocational Rehabilitation Act (68 Stat. 
652, 662), is amended by inserting immediately after the words ‘Puerto 
Rico” the word “, Guam,”’. 

Sec. 17. (a) Subsection (b) of section 3 of the Act of June 6, 1933 
(48 Stat. 113, 114), as amended (29 U.S. C., see. 49b (b)), is further 
amended by inserting immediately after the words “Puerto Rico,” the 
word “Guam,”’. 

(b) Subsection (b) of section 5 of the Act of June 6, 1933 (48 Stat. 
113, 115), as amended (29 U.S. C., sec. 49d (b)), is further amended 
by inserting immediately after the words “Puerto Rico,” the word 
“Guam,”’. 

Sec. 18. Effective July 1, 1955, the Public Health Service Act 
(58 Stat. 682), as amended (42 U.S. C., sec. 201 et seq.), is further 
amended by inserting after section 315 (58 Stat. 682, 695, 42 U.S. C., 
sec. 247), the following new section: 


“GRANTS AND SERVICES TO GUAM 


“Sec. 316. (a) There is hereby authorized to be appropriated for 
each fiscal year a sum sufficient to enable the Surgeon General, through 
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the provision of consultative services, investigations and demonstra- 
tions, nts-in-aid, and the training of personnel (including the 
establishment of facilities for research and training), to cooperate with 
and assist Guam in establishing and maintaining adequate public 
health services. 

“(b) For each fiscal year, the Surgeon General shall determine the 
portion of the appropriation under subsection (a) which will be avail- 
able for payments to Guam and shall from time to time make payments 
therefrom to Guam in the amounts he determines to be necessary for 
such ensuing period as he may designate. The amount so determined 
shall prior to payment, be reduced or increased, as the case may be, 
by the amount by which the Surgeon General finds that estimates of 
roy wom expenditures with respect to any prior period were greater 
or less than the actual expenditures for such period. Such payments 
shall be made through the disbursing facilities of the Department of 
the Treasury and prior to the audit or settlement by the General 
Accounting Office. 

“(c) The moneys so paid to Guam shall be expended solely in 
carrying out the purposes specified in this section and in accordance 
with a plan submitted by the health authority of Guam and approved 
by the Surgeon General. Such moneys shall be paid upon the condi- 
tion that there shall be spent in Guam for the same general purpose 
from funds of Guam an amount determined by the Surgeon General. 

“(d) Whenever the Surgeon General, after reasonable notice and 
opportunity for hearing to the health authority of Guam, finds that 
with respect to money paid to Guam under this section there is a 
failure to comply substantially with the provisions of this section or 
the plan submitted under this section, he shall notify the health 
authority that further payments will not be made from appropriations 
under this section (or, in his discretion, that further payments will 
not be made from such appropriations for activities in which there is 
such failure) until he is satisfied that there will no longer be any such 
failure. Until he is so satisfied, the Surgeon General shall make no 
further payments from appropriations under this section, or shall 
limit payments to activities in which there is no such failure. 

‘“‘(e) The Surgeon General is authorized, on request of the health 
authority of Guam, to detail personnel of the Service to Guam for the 
purposes and on the terms and conditions provided in section 214 (b) 
of this Act with respect to detail of personnel to States.” 

Sec. 19. (a) Subsection (a) of section 631 of the Hospital Con- 
struction and Survey Act (60 Stat. 1041, 1046), as amended (42 
U.S. C., sec. 291i (a)), is further amended by inserting immediately 
after the words “Puerto Rico” the word “, Guam,”’. 

(b) Subsection (d) of section 631 of the Hospital Construction and 
Survey Act (60 Stat. 1041, 1047), as amended (42 U.S. C., sec. 291i 
(d)), is further amended by inserting immediately after the words 
“Puerto Rico,” the word “Guam,”’. 

(c) Section 624 of the Hospital Construction and Survey Act (60 
Stat. 1041, 1045), as amended (42 U. S. C., sec. 291g), is further 
amended by inserting immediately after the words “the Virgin Islands” 
the words ‘‘or Guam.”’ 

Src. 20. (a) Subsection (a) of section 501 of the Housing Act of 
1949 (63 Stat. 413, 432; 42 U.S. C., sec. 1471 (a)), is amended by 
inserting after the words “Puerto Rico” the word “, Guam,”’. 
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(b) Subsection (a) of section 607 of the Housing Act of 1949 
(63 Stat. 413, 441; 42 U.S. C., see. 1442 (a)), is amended by inserting 
immediately after the words “Puerto Rico,” the word “Guam,”. 

Sec. 21. Section 73 of the Act of January 12, 1895 (28 Stat. 601, 
612), as amended (44 U. S. C., see. 183), is further amended by 
inserting the word “Guam,” immediately after the words ‘Puerto 
Rico,”’. 

Src. 22. (a) The second sentence of subsection (a) of section 22 of 
the Organic Act of Guam (64 Stat. 384, 389;48 U.S. C., sec. 1424 (a)), 
is amended to read as follows: 

“The District Court of Guam shall have the jurisdiction of a district 
court of the United States in all causes arising under the Constitution, 
treaties and laws of the United States, regardless of the sum or value 
of the matter in controversy, shall have original jurisdiction in all 
other causes in Guam, jurisdiction over which bas not been transferred 
by the legislature to other court or courts established by it, and shall 
have such appellate jurisdiction as the legislature may determine.”’ 

(b) Section 22 of the Organic Act of Guam (64 Stat. 384, 389; 
48 U.S.C., sec. 1424) is amended by inserting at the end of subsection 
(a) thereof the following: 

“Appeals to the District Court of Guam shall be heard and deter- 
mined by an appellate division of the court consisting of three judges, 
of whom two shall constitute a quorum. The judge appointed for 
the court by the President shall-be the presiding judge of the appellate 
division and shall preside therein unless disqualified or otherwise un- 
able to act. The other judges who are to sit in the appellate division 
at any session shall be designated by the presiding judge from among 
the judges assigned to the court from time to time by the Chief 
Justice of the United States pursuant to section 24 (a) of this Act. 
The concurrence of two judges of the appellate division shall be neces- 
sary to any decision by the istrict Court of Guam on the merits of an 
i pee but the presiding judge alone may make any appropriate 
orders with respect to an appeal prior to the hearing and determination 
thereof on the merits and may dismiss an appeal for want of jurisdic- 
tion or failure to take or prosecute it in accordance with the applicable 
law or rules of procedure.” 

(c) The first sentence of subsection (a) of section 24 of the Organic 
Act of Guam (64 Stat. 384, 390) as amended (48 U.S. C., sec. 1424b 
(a)), is further amended by striking out the word “four” and inserting 
in lieu thereof the word “eight”: Provided, That this amendment 
shall not affect the term of office of the judge of the District Court 
of Guam in office on the date of its enactment. 

(d) The last sentence of subsection (a) of section 24 of the Organic 
Act of Guam (64 Stat. 384, 390), as amended (48 U.S. C., sec. 1424b 
(a)), is further amended to read as follows: 

“The Chief Judge of the Ninth Judicial Circuit of the United States 
may assign a circuit or district judge of the Ninth Circuit, or the Chief 
Justice of the United States may assign any other United States 
circuit or district judge with the consent of the judge so assigned and 
of the chief judge of his circuit, or the Chief Justice of the United 
States may assign any judge of the Island Court of Guam to serve 
temporarily as a judge in the District Court of Guam whenever it is 
made to appear that such an assignment is necessary for the proper 
dispatch of the business of the court.” 
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Sec. 23. The Act of August 9, 1939 (53 Stat. 1291), as amended 
(49 U.S. C., see. 781-788), is further amended by adding at the end of 
section 8, the following new section 9: 

“Src. 9. (a) In Guam the enforcement and administration of this 
Act shall be performed by the Governor of Guam, acting through such 
officers of the Government of Guam as he may designate. 

‘“(b) The Governor of Guam is authorized to carry out the pro- 
visions of the related laws set forth in section 4 of this Act, with such 
modifications as he shall deem necessary to meet special conditions on 
Guam; and the Governor is further authorized to make such rules and 
regulations as may be necessary to carry out the provisions of this 
Act on Guam.” 

Sec. 24. Paragraphs (11) and (12) of article 2 of the Uniform Code 
of Military Justice (64 Stat. 108, 109; 50 U.S. C., see. 552 (11) and 
(12)), are amended by inserting immediately after the words ‘‘Puerto 
Rico,” the word “Guam,”. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 12, 1956. 
Hon. Crate ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Drar Mr. Enate: This will refer to this Department’s letter 
to you of January 19, 1956, commenting upon H. R. 6254, a bill to 
implement section 25 (b) of the Organic Act of Guam by carrying out 


the recommendations of the Commission on the ——— of Federal 


Laws to Guam, and for other purposes, and to H. R. 9216, with the 
same title, which is this Department’s proposed substitute for H. R. 
6254. 

We recommend that one additional section be added to the bill to 
extend to Guam the provisions of the copyright laws. 

The predecessors of H. R. 9216, the so-called Guam omnibus bills, 

have generally contained a provision relating to copyrights, for the 
Commission on the Application of Federal Laws to Guam recom- 
mended that they be expressly extended to the territory (par. 23, p. 
6, H. Doc. 212, 82d Cong.). H. R. 6254 contained such a provision 
in section 17. In our proposed substitute for H. R. 6254, however, 
we excluded the copyright provision as a result of correspondence 
which we had with the Copyright Office, Library of Congress, in 1955. 
We were advised that the principal legal adviser of the Copyright 
Office concluded: 
“* * * that the United States copyright law is not presently applic- 
able to Guam. Therefore, a book printed and bound in Guam at 
this time is not subject to protection of the United States law. The 
enactment of * * * H. R. 6254 would clearly serve to extend protec- 
tion of the United States copyright to Guam but * * * there is 
serious doubt with regard to an English-language book wholly manu- 
factured and published in Guam.” 

This doubt with respect to the application of the so-called manu- 
facturing clause to Guam arises because the copyright law requires a 
book or periodical in the English language to be wholly manufactured 
‘within the limits of the United States.” The Copyright Office con- 
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cluded that the language of section 17 of H. R. 6254 would not suffice 
to make clear whether the manufacturing clause includes Guam. In 
the circumstances, this Department planned to be are separate 
legislation embodying the language of section 17 of H. R. 6254 as well 
as such additional language as might be necessary to clarify the prob- 
lem with respect to the manufacturing clause. 

In subsequent correspondence with the Copyright Office, we have, 
however, been advised that it would be unwise to resolve this matter 
with respect to Guam and to leave the question unanswered with 
respect to other Territories. The Copyright Office has stated that 
the manufacturing problem is one which should receive careful con- 
sideration in connection with the general revision of the United States 
copyright law. Such consideration is expected to be given to this 
matter in connection with a 3-year study which the Copyright Office 
has undertaken concerning such a revision. That being so, we believe 
that the manufacturing clause matter might properly be postponed 
for consideration in connection with a general revision of the copyright 
laws, and that it will be sufficient if there is now enacted a general 
provision of the sort contained in section 17 of H. R. 6254. 

Accordingly, we recommend that there be added a new section, to 
be designated section 25, immediately following line 5 on page 18 of 
H. R. 9216, such section to read as follows: 

“Sec. 25. The laws of the United States relating to copyrights, and 
to the enforcement of rights arising thereunder, shall have the same 
force and effect in Guam as in the continental United States.” 

The Bureau of the Budget has advised that there is no objection to 
the submission of this letter to your committee. 

Sincerely yours, 
Westey A. D’Ewart, 
Assistant Secretary of the Interior. 


DEPARTMENT OF JUSTICE, 


April 13, 1956. 
Hon. Cuiarr ENGL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washingten, D. C. 

Dear Mr. Cuarrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 6254) 
to implement section 25 (b) of the Organic Act of Guam by carrying 
out the recommendations of the Commission on the Application of 
Federal Laws to Guam, and for other purposes. 

The recommendations of the Commission on the Application of Fed- 
eral Laws to Guam to which the bill refers are included in House Docu- 
ment 212 of the 82d Congress, Ist session. In addition to providing 
for the carrying out of some of the recommendations made by the 
Commission, by extending the application of certain existing laws 
specifically to Guam, the bill also would provide for making applicable 
to Guam certain provisions of the Internal Revenue Code. It also 
would provide amendments to the provisions of sections 22 and 24 of 
the Organic Act of Guam relating to appeals to the District Court of 
Guam and the assignment of judges to that court. 

The Department of Justice has no objection to legislation to effect 
the purposes of this bill, but there are certain features of it to which 
the committee may wish to give further consideration. 
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References in the bill are to provisions of the Internal Revenue Code 
of 1939. Since the Internal Revenue Code of 1954 has superseded 
that of 1939 it would appear necessary to amend the bill to reflect the 
appropriate sections of the Internal Revenue Code of 1954. 

Existing law provides for the assignment of judges to the District 
Court of Guam by the Chief Justice of the United States. Under 
subsection (b) of section 30 of the bill the chief judge of the Ninth 
Judicial Circuit of the United States may assign a circuit or district 
judge of the Ninth Circuit, or the Chief Justice of the United States 
may assign any other United States circuit or district judge with the 
consent of the judge so assigned and of the chief judge of his circuit, 
or the Chief Justice of the United States may assign any judge of the 
Island Court of Guam to serve temporarily as a judge in the District 
Court of Guam whenever it is made to appear that such an assignment 
is necessery for the proper dispatch of the business of the court. Since 
under this proposed amendment the chief judge of the Ninth Judicial 
Circuit would be authorized to assign judges to the District Court of 
Guam, it is not clear why indication of this function is not also in- 
cluded in the amendment proposed under subsection (a) of section 
30 of the bill. This could be done by inserting the language “or the 
chief judge of the Ninth Judicial Circuit of the United States” follow- 
ing the word “States” on line 17 at page 15 of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wituiam P. Rocers, 
Deputy Attorney General. 





DEPARTMENT OF AGRICULTURE, 
Washington, D. C., April 4, 1956. 
Hon. Criarr ENG LE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear ConGressMAN EnGte: This is in reply to your request of 
May 26, 1955, for a report on H. R. 6254, a bill to implement section 
25 (b) of the Organic Act of Guam by carrying out the recommenda- 
tions of the Commission on the Application of Federal Laws to Guam, 
and for other purposes. 

Although we agree with the objectives of the bill, this Department 
recommends against enactment of the proposed legislation in its 
present form. 

Excessive costs and difficult administrative problems would be in- 
volved in extending to Guam these laws, which were designed for 
application to large agricultural areas. Moreover, there may be 
special agricultural needs in Guam which would not be adequately 
covered by these general laws. It would appear that a small agri- 
cultural staff, specializing on the peculiar needs of Guam, could better 
meet the needs of that island. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morse, 
Acting Secretary. 
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DeEPARTMENT OF THE Navy, 
Orrice oF THE JupGE ApvocaTE GENERAL, 
Washington, D. C., April 6, 1956. 
Hon. Cratr EnGie, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. CratrmMan: Your request for comment on the bill 
H. R. 6254, to implement section 25 (b) of the Organic Act of Guam 
by carrying out the recsuimsndasheris of the Commission on the 
Application of Federal Laws to Guam, and for other purposes, has 
been assigned to this Department by the Secretary of Defense for the 
preparation of a report thereon expressing the views of the Depart- 
ment of Defense. 

The purpose of this measure is to extend to Guam certain Federal 
statutes which are not now applicable to that Territory. Section 
25 (b) of the Organic Act (64 Stat. 384, 390, 48 U.S. C. 1421e (b)), 
directed the President to appoint a commission to survey the field of 
Federal statutes and to make recommendations to the Congress as to 
which statutes should be declared applicable to Guam and which 
statutes should be declared inapplicable. The proposed bill would 
implement the recommendations of the foregoing Commission, which 
was appointed in 1950 and presented its report to the Congress on 
July 31, 1951. 

Section 1 of the bill would make a provision of the Hayden-Cart- 
wright Act (4 U.S. C. 104) applicable to Guam, with the result that 
all ‘military Pateae would be required to pay gasoline taxes to 
Guam on all gasoline sold not for the exclusive use of the United 
States. Such taxes would be paid directly to the Guamanian tax 
authority. 

The section of the Hayden-Cartwright Act, supra, which subjects 
military exchanges to local gasoline taxes, may be justified where the 
taxes paid are used for construction and repair of the highways used by 
consumers of the gasoline. The highways of Guam, however, cannot 
be compared with the highways of States or Territories of the United 
States. Within the continental United States authorized patrons of 
military exchanges consume gasoline purchased at such exchanges by 
driving on State or locally maintained highways. In Guam, however, 
of the main highways, including those within military reservations, 
interconnecting military reservations, and interconnecting the main 
Guam villages, 91 percent of the highways were constructed with mili- 
tary appropriations; 92 percent of the highways which were con- 
structed with military appropriations must be maintained with 
appropriated funds; 54 percent of the highways constructed by the 
military are for the joint use of the military and Guamanians; 46 per- 
cent of Guam’s highways are on military reservations and not open 
to general use by the Guamanians. Pursuant to an agreement be- 
tween the Department of the Navy and the Department of the 
Interior, the government of Guam contributes 20 percent of the cost 
of routine maintenance of the joint-use highways. Military expendi- 
tures in the construction and maintenance of that portion of the Guam 
highway system to which Guam makes contribution has averaged 
about $180,000 per year. The annual contribution of Guam to these 
same highways has averaged $12,000. In addition to the main high- 
ways above, all streets in the villages of Agat and Agana have been 
reconstructed since World II from military appropriations. 
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The present Guam tax on gasoline is 4 cents per gallon. The 
present monthly volume of gasoline sales by military exchanges is 
about 413,000 gallons. The volume of gasoline sold by military 
exchanges amounts to about 49 percent of the volume of civilian 
gasoline sales. Under the instant proposal, therefore, the patrons of 
the exchanges on Guam would be contributing over $16,000 per month 
in gasoline taxes while the government of Guam would be contributing 
only $12,000 per year toward highways maintained by the military 
and used by the residents of Guam. 

Further, in general, domiciliaries of Guam do not pay Federal 
income taxes, but pay taxes to Guam only. United States citizens 
employed by the Government of the United States and servicemen 
pay United States income taxes, from which appropriated funds are 
taken to maintain military installations, including highways in Guam. 
The instant proposal, therefore, would result in double taxation of 
United States citizens serving or employed on Guam. 

Section 2 of the bill would amend the act of July 17, 1952 (66 Stat. 
765, 5 U.S. C., sec. 84b), by treating Guam as a “Territory”’ for the 
purposes of the act. The effect of its enactment would be to authorize 
the Secretary of the Treasury to enter into an agreement with Guem 
whereby all Federal agencies in Guam would be required to withhold 
the Guamanian income tax from the salaries and wages of their civilian 
employees, and report and remit such withholdings directly to the 
treasury of Guam. 

By section 31 of the Organic Act of Guam the income tax for Guam 
is the same as the income tax imposed by the United States Internal 
Revenue Code. Therefore, every citizen civilian employee of the 
United States Government in Guam would suffer a deduction of twice 
the amount now being withheld for Federal income taxes. It is not 
enough to suggest that the individual would be entitled to a credit 
on his Federal return at the end of the year for taxes paid to Guam. 
Such credit would not be allowable if the taxpayer uses the standard 
deduction in the computation of his Federal tax, and most taxpayers 
use the standard deduction. Furthermore, the individuals would be 
required to wait as much as 16 to 18 months for a refund of the over- 
collection if he qualifies for the credit. Obviously, this would work 
a severe inequity against citizen employees in Guam, have a serious 
effect on employee morale, and unquestionably create an extreme labor 
problem in that area. Inasmuch as the income tax of States entitled 
to withholding agreements under the provisions of the act of July 17, 
1952 (supra), represents a very small item compared to the amount 
of the Federal income tax, the proposal in favor of Guam is not at all 
comparable. 

Under the provisions of section 30 of the Organic Act of Guam, 
Federal income taxes derived from Guam are required to be covered 
into the treasury of Guam. On the implementation of this law, a 
procedure has been worked out whereby the Internal Revenue Service 
certifies to the Department of the Treasury the total amount w‘th- 
held for Federal income taxes from the salaries and wages of citizen 
employees of the United States in Guam and the Department of the 
Treasury then transmits the amount of the treasury of Guam. Be- 
cause of the mobility of military personnel, it is almost impossible to 
accurately determine the amount of taxes withheld on their compen- 
sation for service in Guam. Therefore, two arbitary dates were 
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selected April 1 and October 1, and the amounts actually withheld on 
military payrolls of personnel in Guam on such dates are multiplied 
by six and the product is certified to the Department of the Treasury, 
which in turn pays that amount to the treasury of Guam. Payments 
to Guam are made quarterly. Accordingly, Guam is now receiving 
substantially all of the Federal income taxes withheld from the 
citizen employees (including the military) of the United States Gov- 
ernment in Guam and it is understood that existing procedure is 
working very well and at an absolute minimum of administrative 
cost to Guam. 

The enactment of section 2 of this bill could therefore result in 
Guam receiving double the Federal income tax on compensations of 
civilian citizen employees of the United States in Guam as well as the 
Federal income tax on the service pay of members of the Armed Forces 
in Guam. It should also be noted that the legislative history of the 
act of July 17, 1952 (supra), discloses that ‘‘possessions of the United 
States,” which would have included Guam, were specifically eliminated 
from the bill by the congressional committee. 

In view of the foregoing, the Department of the Navy, on behalf of 
the Department of Defense, is opposed to the enactment of sections 
1 and 2 of H. R. 6254. 

Sections 18 and 24 of the bill, entitling Guam to share in the benefits 
of the Vocational Education Act of 1946 and the Vocation Rehabil- 
itation Act, are expected to be particularly beneficial to the Depart- 
ment of Defense in ultimately providing a labor market on Guam. 
Because of the lack of vocational-type training, the public-school 
system on Guam does not prepare Guamanians for employment 
with the Navy, or other Government agencies, in the skilled trades. 

Section 19 of this measure permits extension of the act of September 
30, 1950 (64 Stat. 1100; 20 U.S. C. 236), as amended by Public Law 
248, 83d Congress (67 Stat. 530) to include Guam. This act provides 
financial assistance for local education agencies in areas affected by 
Federal activities. This also would be beneficial to the military 
departments in that it would provide financial assistance through the 
Department of Health, Education, and Welfare for public schools on 
Guam, which are attended by military dependents, just as is now 
done in continental United States communities where schools are 
crowded with Federal dependents. 

Subject to the foregoing, the Department of the Navy, on behalf 
of the Department of Defense, favors the enactment of H. R. 6254. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 


W. R. SHEE try, 
Rear Admiral, USN, 
Acting Judge Advocate General of the Navy. 
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Treasury DEPARTMENT, 
Washington, April 6, 1956. 
Hon, Crarr ENGiE, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Your office has requested a statement 
of this Department’s views on H. R. 6254, to implement section 25 (b) 
of the Organic Act of Guam by carrying out the recommendations 
of the Commission on the Application of Federal Laws to Guam, and 
for other purposes. 

The proposed legislation includes provisions relating to national 
banks, to internal revenue matters, and to narcotic legislation, which 
are of interest to this Department. 

Section 2 of the bill would amend the act of July 17, 1952 (c. 940, 
sec. 1, 66 Stat. 765), relating to withholding of State income taxes 
by the Federal Government as an employer, so as to require such 
withholding with respect to the compensation of certain Federal em- 
ployees working in Guam. The apparent purpose of section 2 is to 
meet the special tax-collection problem in Guam, detailed in the 
attached memorandum. The Department is not opposed to this 
mt en but believes that amending the act of July 17, 1952, would 

e an inappropriate method of accomplishing it. It is suggested that 
the objective of section 2 might be accomplished by an appropriate 
amendment to the Organic Act of Guam. 

Section 7 of the bill would make specifically applicable to Guam 
the National Bank Act and all other acts of Congress relating to 
bational banks. This Department would have no objection to section 
7. 

Sections 20, 21, 22, 23, and 31 of the bill relate to narcotic matters. 
The Department would have no objection to these sections, but there 
are technical revisions which should be made. 

The attached memorandum sets forth in detail the Department’s 
position on the bill and contains the technical amendments suggested. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
ge me ! 

ery tru ours, 
: ae W. Ranpoues Burcess, 
Acting Secretary of the Treasury. 


MEMORANDUM 


Re H. R. 6254, to implement section 25 (b) of the Organic Act of 
Guam by carrying out the recommendations of the Commission on 
the application of Federal laws to Guam, and for other purposes 
Section 2 of H. R. 6254 would extend to Guam the provisions of 

the act of July 17, 1952 (Public Law 587, 82d Cong., c. 940, sec. 1, 

66 Stat. 765,5 U.S. C. 84b). The effect of this act is to require the 

Federal Government as an employer to comply with certain State and 

Territorial income tax withholding laws, upon the request of local 

authorities. The act provides that any State or Territory having a 

withholding law which is generally applicable to resident employees 

may require the Secretary of the Treasury to enter into an agreement 
whereby all Federal agencies will comply with such local law with 
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respect to the compersation of employees (other than members of 
the Armed Forces) who are subject to local income tax and whose 
regular pee of Federal employment is within the State‘or Territory 
involved. 

Guam is not at present covered ‘by the act of July 17, 1952, because 
it is not a “Territory” within the meaning of this act (see letter of 
the Acting Secretary of the Treasury to the Governor of Guam, Jan- 
uary 19, 1953, a copy of which is attached). Nevertheless, the 
government of Guam is currently receiving from the Government of 
the United States amounts equal to the sum of all income taxes with- 
held by the Federal Government, on its own behalf, from the compen- 
sation of all Federal emplovees who work in Guam and who are either 
citizens of the United States (not by reason of the Organic Act, infra) 
or residents of the continental United States. This arrangement 
covers members of the Armed Forces as well as civilian employees. 

Under this arrangement which was worked out with Guam in late 
1951 the United States turns over to the Treasury of Guam all 
amounts of income tax withheld which are attributable to the com- 
pensation of civilian and military personnel working for the Federal 
Government in Guam. The purpose of this arrangement is to com- 
ply with the Organic Act of Guam, which provides in part that all 
Federal income taxes ‘derived from Guam”’ shall be covered into 
the treasury of Guam (act of August 1, 1950, c. 512, sec. 30, 64 Stat. 
392, 48 U. S. C. 1421h). The government of Guam, in turn, has 
agreed not to apply the Guam income tax system to civilian em- 
ployees of the Federal Government who are citizens of the United 
States (not by reason of the Organic Act) or residents of the conti- 
nental United States (members of the armed services are exempt by 
law from Guam income tax; see Soldiers’ and Sailors’ Civil Relief 
Act, October 17, 1940, c. 888, sec. 514, 56 Stat. 777, as amended, 
50 U.S. C. App. 574). 

According to the best information available to this Department, 
citizens or residents of the continental United States constitute about 
a third of all civilian Federal employees in Guam at the present time. 
In addition, the Federal Government employs citizens of Guam (who 
are also citizens of the United States by virtue of the Organic Act of 
Guam) and aliens (for example, citizens of Japan and the Philippine 
Islands). Compensation received from such employment by citizens 
of Guam is subject to the Guam income tax but not the Federal 
income tax (see Internal Revenue Code of 1954, sec. 932). Similarly, 
compensation received by aliens working in Guam is subject to the 
Guam, but not the Federal, income tax. 

At the present time, the Federal Government does not withhold 
income tax, either on its own behalf or on behalf of the Government of 
Guam, on the compensation of Guamanians and nonresident aliens 
employed by the Federal Government in Guam. The apparent 
purpose of section 2 of the proposed bill is to insure collection at the 
source of Guam income taxes on the wages of these Federal em- 
ployees. 

This Department, while not opposed to the p se of section 2, is 
opposed to its enactment in its present form. The reason for this 
position is that this Department believes that it would be inappro- 
priate and not consistent with the basic objectives of the act of July 
17, 1952, to amend such act to meet the special Guam tax collection 
problem outlined above. 
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The act of July 17, 1952, now permits agreements between the 
Secretary of the ‘Treasury and local authenitlds only where ‘‘(1) the 
law of any State or Territory provides for the collection of a tax by 
imposing upon employers generally the duty of withholding sums from 
the compensation of employees and making returns of such sums to 
the authorities of such State or Territory, and (2) such duty to with- 
hold is imposed generally with respect to the compensation of em- 
plovees who are residents of such State or ig eed Fe Even if the 
proposed amendment were adopted, therefore, it would not be possible 
for the Seeretary of the Treasury to enter into an agreement with 
Guam covering a limited group of Federal employees. 

It should be noted that the act of July 17, 1952, was specifically 
drafted to bar agreements for compliance by the Federal Government 
with the limited withholding laws in effect in some States which are 
applicable only to nonresidents employed within the State. Any 
amendment to meet the special collection problem described above 
would undoubtediv lead to strong demands for similar relaxation of 
the act to cover State laws which provide for withholding only on 
nonresidents. 

Such an extension of the terms of the act, whether made applicable 
to Guam alone or to States and Territories generally, sind ie con- 
trary to the expressed intention of Congress when it originally enacted 
the law (see the language of the law itself, and the statement of 
Representative Reed of New York, that “the authorization for 
withholding contained in the bill as reported is limited so as not to 
apply with respect to the taxes of any State or Territory which 
requires withholding only with respect to nonresidents” (98 Congres- 
sional Record (1952) p. 9231)). 

Although opposed to the enactment of section 2 of the bill, the 
Treasury Department would have no objection to the enactment of 
other legislation to accomplish the same purpose. It is suggested that 
the apparent objective might be accomplished by an appropriate 
amendment to the Organic Act of Guam. If such an approach to the 
problem is determined to be desirable, this Department will be glad 
to join with the representatives of other interested agencies in drafting 
such an amendment. 

Sections 20, 21, 22, 23, and 31 of the bill are of interest to the 
Bureau of Narcotics of this Department. 

Section 22 is intended to make inapplicable to Guam the provisions 
of the Marihuana Tax Act but the text of that section as now drafted 
would also make inapplicable to Guam the narcotie provisions of the 
Internal Revenue Code. It is evidently the intention to make appli- 
cable to Guam, all of the Internal Revenue narcotic laws and to give 
the administrative and enforcement authority under those laws in the 
island to appropriate officers of the Guam Government, in line with the 
present plan of enforcement in Puerto Rico. The Internal Revenue 
marihuana laws, however, are not to be extended to Guam but control 
of marihuana in the island is to be accomplished by prohibitory meas- 
ure set forth in section 23. This Department approves this plan be- 
cause there is now practically no medical need for marihuana and con- 
trolled legislation of the type set forth in section 24 is much more desir- 
able than legislation of the type of the Marihuana Tax Act. In order 
to accomplish this purpose, it is suggested that section 22 be revised 
to read as follows: 
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“Section 22. Section 4774 of the Internal Revenue Code of 1954 is 
amended to read as follows: 

“SEC. 4774. TERRITORIAL EXTENT OF LAW. 

“The provisions of sections 4701 to 4707, inclusive, and sections 
4721 to 4776, inclusive (including penalties provided by sections 7237 
and 7238), shall apply to the several States, the District of Columbia, 
the Territory of Alaska, the Territory of Hawaii, the Trust Territory 
of the Pacific Islands, and the insular possessions of the United States, 
except that (notwithstanding sec. 7651) sections 4741 to 4762, inclu- 
sive, and, insofar as they relate to marihuana, sections 4771 to 4776, 
inclusive, shall not apply to Guam or the Trust Territory of the 
Pacific Islands.”’ 

Section 20 of the proposed legislation is intended to give to the 
island’s government administrative authority under the narcotic laws 
extended to Guam. However, it does not appear to be sufficiently 
inclusive of all the narcotic laws so extended. It is suggested that 
subsections (a), (b), and (c) of section 20 be revised to read as follows: 

“(a) The heading of section 4735 of the Internal Revenue Code of 
1954 is amended by inserting the word ‘Guam,’ immediately following 
the words ‘Puerto Rico,’. 

“(b) Subsection (a) of section 4735 of the Internal Revenue Code 
of 1954 is amended to read as follows: 

“(a) Puserto Rico, Guam, AND THE Trust TERRITORY OF THE 
Paciric Istanps.—In Puerto Rico, Guam, and the Trust Territory 
of the Pacific Islands, the administration of sections 4701 to 4707, 
inclusive; sections 4721 to 4726, inclusive; sections 4732 to 4734, 
inclusive; and insofar as they relate to narcotic drugs, sections 4771 
to 4776, inclusive; the collection of the special tax imposed by section 
4721 and the issuance of the order forms specified in section 4705, 
shall be performed by the appropriate internal revenue officers of 
those governments, and all revenues collected thereunder in Puerto 
Rico, Guam, and the Trust Territory of the Pacific Islands shall 
accrue intact to the general governments thereof, respectively. The 
highest court of original jurisdiction of the Trust Territory of the 
Pacific Islands shall possess and exercise jurisdiction in all cases 
arising in such territory under sections 4701 to 4707, inclusive; 
sections 4721 to 4726, inclusive; sections 4732 to 4734, inclusive; and, 
insofar as they relate to narcotic drugs, sections 4771 to 4776, inclusive. 

“(e) Section 4705 (h) is amended by inserting the word ‘, Guam,’ 
immediately following the word ‘Puerto Rico’.”’ 

It should be pointed out that the proposed revision of subsection 
(a) of section 4735, above, includes specific references to sections 4732 
to 4734, inclusive and, insofar as they relate to narcotic drugs, sections 
4771 to 4776, inclusive. These sections are not specifically included in 
the existing section 4735 (a) of the Internal Revenue Code of 1954. 
However, these functions are carried out by the local authorities in 
Puerto Rico and the trust territory. In the revision of the Internal 
Revenue Code these sections were apparently inadvertently omitted. 
The language suggested above will reflect the existing situation. 

Furthermore, it should be noted that section 4731 of the Internal 
Revenue Code of 1954 relating to definitions is extended to Guam by 
the revised section 4774, but under the revised section 4735 the island 
authorities are not given administrative power over section 4731. The 
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purpose of this is to withhold from the island authorities any authority 
to determine (with respect to Guam) what may be considered an 
opiate independent of the procedure outlined in section 4731 (g). 

Section 21 of the bill would be covered by section 20 as revised above 
and should be deleted from the bill. 

Section 23 relating to the prohibition on the importation, exporta- 
tion, manufacture, etc., of marihuana in Guam is satisfactory to this 
Department. However, for technical reasons it is suggested that 
subsection (b) be amended to read as follows: 

‘“‘(b) As used in subsection (a) of this section, the term ‘marihuana’ 
shall have the meaning now or hereafter acribed to it in section 
4761 (2) of the Internal Revenue Code, and the term ‘produce’ shall 
mean (a) plant, cultivate, or in any way facilitate the natural growth 
of marihuana, or (b) harvest and transfer or make use of marihuana.”’ 

Section 31 of the bill recognizes that the Contraband Seizure Act 
(49 U. S. C. 781-788) is applicable to Guam and confers on the 
Governor of Guam the enforcement and administration of that act 
and related statutes. This Department approves of this section. 


JANUARY 19, 1953. 
Hon. Cartron SKINNER, 
jovernor of Guam, 
Agana, Guam, 


My Dear Governor Skinner: This is in further reference to your 
letter of October 7, 1952, acknowledged November 10, 1952, in which 
you requested that the Seeretary of the Treasury enter into an agree- 
ment with the Government of the territory of Guam to provide that 
that the Defense Department shall require its agencies in Guam to 
withhold from the wages of its alien employees who are subject to the 
income tax laws in force in Guam, pursuant to Public Law 587, 82d 
Congress. 

It appears clear on examination of the legislative history of Public 
Law 587 that the Congress, by both intent and action, limited its 
applicability to the 48 States and the Territories of Alaska and 
Hawaii. The three identical bills originally introduced by Senator 
Flanders of Vermont (S. 1999), Representative Prouty of Vermont 
(H. R. 5157), and Mr. Farrington, Delegate from Hawaii (H. R. 
5224), provided for participation in its provisions by “any State, 
Territory, or possession of the United States, or any political sub- 
division thereof’? which imposes on employers generally the duty of 
withholding sums from the compensation of employees. 

S. 1999 was passed by the Senate on March 24, 1952, in this form. 
When the House Ways and Means Committee took the bill under 
consideration it directed the staff of the Joint Committee on Inter- 
nal Revenue Taxation to work with the Treasury Department with a 
view to development of appropriate limitations which would insure 
that the legislation would not create unreasonable administrative 
burdens for the Federal Government. The stafis recommended to 
the committee that the bills be revised to contain a number of limita- 
tions, one of which was that the Federal Government should consent 
to comply only with the withholding statutes of States or Territories. 
Representative Prouty’s remarks in the House on July 4, 1952, (98th 
Congressional Record 9448) makes reference to the work of these 
staffs and the changes in the original bill which resulted therefrom. 
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On July 3, 1952, H. R. 5157 was reported with amendments and 
ordered to be printed. Under the amendments, the former references 
to “‘possessions” and ‘political subdivisions” were eliminated. House 
Report No. 2474, dated July 3, 1952, accompanying H. R. 5157, 
although it did not explain ‘the above elimination, referred to the 
applicability of the legislation only to ‘States or Territories” and 
noted that the Territories of Alaska and Hawaii aud the States of 
Vermont and Oregon had withholding statutes which apply to salavies 
of both residents and nonresidents. 

On July 4, 1952, S. 1999 was passed by the House with an amend- 
ment which was identical with the amendment with which H. R. 
5157 was reported on July 3. On the same date the Senate concurred 
in the House amendments. The bill as thus passed imcorporated 
the limitation described above. 

As you know, the Organic Act of Guam declares Guam to be an 
“unincorporated territory’? of the United States. The committee 
reports on the bill that became the Organic Act would seem to make 
it clear that this descriptive language does not confer the status of 
“Territory”? as that term is used in Public 587 and as is conferred on 
both Alaska and Hawaii by their organic acts wherein it is specified 
that certain “territory * * * shall be and constitute the Territory of 
Alaska” and certain “islands * * * shall be known as the Territory 
of Hawaii.” For example, the report of the Senate committee 
contains this explanation: ‘Section 3 of the bill sets forth in specific 
language that Guam is declared by the act to be ‘an unincorporated 
territory.’ Thus it has the same legal status as Puerto Rico and the 
Virgin Islands, and is not similar to that of Alaska and Hawaii.”’ 

For the foregoing reasons, the Treasury Department feels that it 
has no legal authority to enter into an agreement with the Government 
of Guam | pursuant to the provisions of ‘Public Law 587. 

Very truly yours, 
Tuomas J. Lyncu, 
Acting Secretary of the Treasury. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed i is shown in roman): 

(Notre.—The section reference in parentheses preceding the citation 
relates to the section of the bill, as reported.) 


(Sec. 1) Section 101 (a) (1), (a) (8) (A), amd (a) (9) (A) of the 
Federal Seed Act of August 9, 1939 (53 Stat. 1275, 1277; 7 U.S. C. 
1561 (a), (a) (8), (a) (9)) 


Section 101. (a) When used in this Act— 
(1) The term “United States” means the several States, Alaska, 
District of Columbia, Hawaii, Guam, and Puerto Rico. 
” - > « * e 
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48) (A) For the purpose of title IT, the term ‘‘weed seeds”? means 
the seeds or bulblets of plants recognized as weeds either by the law 
or rules and regulations of— 

(i) The State into which the seed is offered for transportation, 
or transported; or 

(ii) ee Hawaii, Puerto Rico, Guam, or District of Columbia 
into which transported, or District of Columbia in which sold. 
* * * * * « * 


(9) (A) For the purpose of title I], the term ‘‘noxious-weed seeds” 
means the seeds or bulblets of plants recognized as noxious— 

(i) by the law or rules and rezulations of the State into which 
the seed is offered for transportation, or transported; 

(ii) by the law or rules and regulations of Alaska, Hawaii, 
Puerto Rico, Guam, or the District of Columbia, into which 
transported, or District of Columbia in which sold; or 

(iii) by the rules and regulations of the Secretary of Agricul- 
ture under this Act, when after investication he shall determine 
that a weed is noxious in the United States or in any specifically 
designated area thereof. 


(See. 3) Section 3 (a), (d), (e), (1), (m), and (0) of the Federal 
Deposit Insurance Act (64 Stat. 873 and 874; 12 U. S. C. 1813) 


Sec. 3. As used in this Act— 

(a) The term “State bank” means any bank, banking association, 
trust company, savings bank, or other banking institution which is 
engaged in the business of receiving deposits, other than trust funds 
as herein defined, and which is incorporated under the laws of any 
State, anv Territory of the United States, Puerto Rico, Guam, or the 
Virgin Islands, or which is operating under the Code of Law for the 
District of Columbia (except a national bank), and includes any 
unincorporated bank the deposits of which are insured oa the effective 
date of this amendment. 


* * ~ al * * * 


(d) The term “national member bank” means any national bank 
located in any of the States of the United States, the District of 
Columbia, any Territory of the United States, Puerto Rico, Guam, or 
the Virgin Islands which is a member of the Federal Reserve System. 

(e) The term “national nonmember bank” means any national bank 
located in any Territory of the United States, Puerto Rico, Guam, or 
the Virgin Islands which is not a member of the Federal Reserve 
System. 


* » ~ ~ * * * 


(1) The term ‘deposit’? means the unpaid balance of money or its 
equivalent received by a bank in the usual course of business and for 
which it has given or is obligated to give credit to a commercial 
checking, savings, time, or thrift account, or which is evidence 
by its certificate of deposit, and trust funds held by such bank whether 
retained or deposited in any department of such bank or deposited in 
another bank, together with such other obligations of a bank as the 
Board of Directors shall find and shall prescribe by its regulations to 
be deposit liabilities by general usage: Provided, That any obligation 
of a ant which is payable only at an office of the bank located 
outside the States of the United States, the District of Columbia, any 
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Territory of the United States, Puerto Rico, Guam, and the Virgin 
Islands, shall not be a deposit for any of the purposes of this Act or 
be included as a part of total deposits or of an insured deposit: Provided 
further, That any insured bank having its principal place of business in 
any of the States of the United States or in the District of Columbia 
which maintains a branch in any Territory of the United States, 
Puerto Rico, or the Virgin Islands may elect to exclude from insurance 
under this Act its deposit obligations which are payable only at such 
branch, and upon so electing the insured bank with respect to 
such branch shall comply with the provisions of this Act applicable 
to the termination of insurance by nonmember banks: Provided 
further, That the bank may elect to restore the insurance to such 
deposits at any time its capital stock is unimpaired. 

(m) The term “insured deposit’? means the net amount due to any 
depositor for deposits in an insured bank (after deducting offsets) less 
any part thereof which is in excess of $10,000. Such net amount 
shall be determined according to such regulations as the Board of 
Directors may prescribe, and in determining the amount due to any 
depositor there shall be added together all deposits in the bank main- 
tained in the same capacity and the same right for his benefit either 
in his own name or in the names of others except trust funds which 
shall be insured as provided in subsection (i) of section 7. Each 
officer, employee, or agent of the United States, of any State of the 
United States, of the District of Columbia, of any Territory of the 
United States, of Puerto Rico, of Guam, of the Virgin Islands, of any 
county, of any municipality, or of any political subdivision thereof, 
herein called ‘‘public unit”, having official custody of public funds 
and lawfully depositing the same in an insured bank shall, for the 
purpose of determining the amount of the insured deposits, be deemed 
a depositor in such custodial capacity separate and distinct from any 
other officer, employee, or agent of the same or any public unit having 
official custody of public funds and lawfully depositing the same in the 
same insured bank in custodial capacity. 

7 * * * * * * 


(o) The term “branch” includes any branch bank, branch office, 
branch agency, additional office, or any branch place of business 
located in any State of the United States or in any Territory of the 
United States, Puerto Rico, Guam, or the Virgin Islands at which 
deposits are received or checks paid or money lent. 


(Sec. 4) Section 5 of the Act of March 9, 1945 (59 Stat. 33, 34; 
15 U.S. C., see. 1015) 


That the Congress hereby declares that the continued regulation and 
taxation by the several States of the business of insurance is in the 
public interest, and that silence on the part of the Congress shall not 
be construed to impose any barrier to the regulation or taxation of 
such business by the several States. 

* * ca 7x * ea * 


Sec. 5. As used in this Act, the term ‘‘State” includes the several 


States, Alaska, Hawaii, Puerto Rico, Guam, and the District of 
Columbia, 
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(Sec. 5) Section 2 of the Act of June 3, 1948 (62 Stat. 334; 16 
U.S. C., sec. 8f) 


That the Secretary of the Interior is authorized in his discretion, 
subject to such conditions as may seem to him proper, to convey by 
proper quitclaim deed to any State, county, municipality, or proper 
agency thereof, in which the same is located, all the right, title, and 
interest of the United States in and to any Government owned or 
controlled road leading to any national cemetery, national military 

ark, national historical park, national battlefield park, or national 

istoric site administered by the National Park Service. * * * 

Sec. 2. The word “State” as used in this Act includes Hawaii, 
Alaska, Puerto Rico, Guam, and the Virgin Islands. 


(Sec. 6) Section 4 of the Act of June 23, 1936 (49 Stat. 1894, 1895; 
16 U.S. C., sec. 17n) 


That the Secretary of the Interior (hereinafter referred to as the 
“Secretary’’) is authorized and directed to cause the National Park 
Service to make a comprehensive study, other than on lands under 
the jurisdiction of the Department of Agriculture, of the public park, 
parkway, and recreational-area programs of the United States, and 
of the several States and political subdivisions thereof, and of the 
lands throughout the United States which are or may be chiefly val- 
uable as such areas, but no sueh study shall be made in any State 
without the consent and approval of the State officials, boards, or 
departments having jurisdiction over such lands and park areas. * * * 

See. 4. As used in sections 1 and 2 of this Act the term “State” 
shall be deemed to include Hawaii, Alaska, Puerto Rico, Guam, the 
Virgin Islands, and the District of Columbia. 


(Sec. 7) Section 8 (a) of the Act of September 2, 1937 (50 Stat. 917), 
as amended (16 U.S. C., sec. 669g—1) 


See. 8. (a) The Secretary of the Interior is authorized to cooperate 
with the Alaska Game Commission, the Division of Game and Fish 
of the Foard of Commissioners of Agriculture and Forestry of Hawaii, 
the Commissioner of Agriculture and Commerce of Puerto Rico, [and] 
the Governor of the Virgin Islands, and the Governor of Guam, in the 
conduct of wildlife-restoration projects, as defined in section 2 Of this 
Act, upon such terms and conditions as he shail deem fair, just, and 
equitable, and is authorized to apportion to said Territories, Puerto 
Rico, [and] the Virgin Islands, and @uam, out of money available 
for apportionment under this Act, such sums as he shall determine, 
not exceeding $75,000 for Alaska, not exceeding $25,000 for Hawaii, 
and not exceeding $10,000 each for Puerto Rico, [and] the Virgin 
Islands, and Guam, in any one year, which apportionments, when 
made, shall be deducted before making the apportionments to the 
States provided for by [this Act] said sections; but the Secretary 
shall in no event require any of said cooperating agencies to pay an 
amount which will exceed 25 per centum of the cost of any project. 
Any unexpended or unobligated balance of any apportionment made 

ursuant to this section shall be available for expenditure in the 
erritories, Puerto Rico, [or] the Virgin Islands, or Guam, as the 
case may be, in the succeeding year, on any approved project, and if 
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unexpended or unobligated at the end of such year is authorized to 
be made available for expenditure by the Secretary of the Interior 
in carrying out the provisions of the Migratory Bird Conservation 
Act. 


(Sec. 8) Section 12 of the Act of August 9, 1950 (64 Stat. 430, 434; 
16 U. S. C., see. 777k) 


Sec. 12. The Secretary of the Interior is authorized to cooperate 
with the Alaska Game Commission, the Division of Game and Fish 
of the Board of Commissioners of Agriculture and Forestry of Hawaii, 
the Commissioner of Agriculture and Commerce of Puerto Rico, 

and] the Governor of the Virgin Islands, and the Governor of Guam, 
in the conduct of fish restoration and management projects, as defined 
in section 2 of this Act, upon such terms and conditions as he shall 
deem fair, just, and equitable, and is authorized to apportion to said 
Territories, Puerto Rico, [and] the Virgin Islands, and Guam, out of 
money available for apportionment under [this] the Act, such sums as 
he shall determine, not exceeding $75,000 for Alaska, not exceeding 
$25,000 for Hawaii, and not exceeding $10,000 each for [Puerto Rico 
and the Virgin Islands] Puerto Rico, the Virgin Islands, and Guam, in 
any one year, which apportionments, when made, shall be deducted 
before making the apportionments to the States provided for by this 
Act; but the Secretary shall in no even require any of said cooperating 
agencies to pay an amount which will exceed 25 per centum of the cost 
of any project. Any unexpended or unobligated balance of any appor- 
tionment made pursuant to this section shall be available for expendi- 
ture in the Territories, Puerto Rico, [or] the Virgin Islands, or Guam, 
as the case may be, in the succeeding year, on any approved project, 
and if unexpended or unobligated at the end of such year is author- 
ized to be made available for expenditure by the Secretary of the 
Interior in carrying on the research program of the Fish and Wildlife 
Service in respect to fish of material value for sport or recreation. 


(Sec. 10) Act of September 30, 1950 (64 Stat. 1100; 20 U. S. C., 
sec. 236 and the following), as amended by the Act of August 8, 
1953 (67 Stat. 530) 


DECLARATION OF PoLicy 


Section 1. In recognition of the responsibility of the United States 
for the impact which certain Federal activities have on the local edu- 
cational agencies in the areas in which such activities are carried on, 
the Congress hereby declares it to be the policy of the United States 
to provide financial assistance (as set forth in the following sections of 
this Act) for those local educational agencies upon which the United 
States has placed financial burdens by reason of the fact that— 

(1) the revenues available to such agencies from local sources 
have been reduced as the result of the acquisition of real property 
by the United States; or 

(2) such agencies provide education for children residing on 
Federal property; or 

(3) such agencies provide education for children whose parents 
ure employed on Federal property; or 

(4) there has been a sudden and substantial increase in school 
attendance as the result of Federal activities. 
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Feperau Acquisition or REAL Property 


Src. 2. (a2) Where the Commissioner, after consultation with any 
local educational agency and with the appropriate State educational 
agency, determines for the fiscal year beginning July 1, 1950, or for 
any of the five succeeding fiscal years— 

(1) that the United States owns Federal property in the school 
district of such local educational agency, and that such property 
(A) has been acquired by the United States since 1938, (B) was 
not acquired by exchange for other Federal property in the school 
district which the United States owned before 1939, and (C) had 
an assessed value (determined as of the time or times when so 
acquired) aggregating 10 per centum or more of the assessed value 
of all real property in the school district (similarly determined 
as of the time or times when such Federal property was so 
acquired); and 

(2) that such acquisition has placed a substantial and con- 
tinuing financial burden on such agency; and 

(3) that such agency is not being substantially compensated 
for the loss in revenue resulting from such acquisition by (A) 
other Federal payments with respect to the property so acquired, 
or (B) increases in revenue accruing to the agency from the 
carrying on of Federal activities with respect to the property so 
acquired, 

then the local educational agency shall be entitled to receive for such 
fiscal year such amount as, in the judgment of the Commissioner, is 
equal to the continuing Federal responsibility for the additional 
financial burden with respect to current expenditures placed on such 
agency by such acquisition of property, to the extent such agency is not 
compensated for such burdern by other Federal payments with respect 
to the property so acquired. Such amount shall not exceed the 
amount which, in the judgment of the Commissioner, such agency 
would have derived in such year, and would have had available for 
current expenditures, from the property acquired by the United States 
(such amount to be determined without regard to any improvements or 
other changes made in or on such property since such acquisition), 
minus the amount which in his judgment the local educational agency 
derived from other Federal payments with respect to the property so 
acquired and had available in such year for current expenditures. 

(b) For the purposes of this section— 

(1) The term “other Federal payments” means payments in 
lieu of taxes, and any other payments, made with respect to 
Federal property pursuant to any law of the United States other 
than this Act, and property taxes paid with respect to Federal 
property, whether or not such taxes are paid by the United States. 

(2) Any real property with respect to which payments are being 
made under section 13 of the Tennessee Valley Authority Act of 
1933, as amended, shall not be regarded as Federal property. 

(c) Where the school district of any local educational agency shall 
have been formed at any time after 1938 by the consolidation of two 
or more former school districts, such agency may elect (at the time 
it files application under section 5) for any fiscal year to have (1) the 
eligibility of such local educational agency, and (2) the amount which 
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such agency shall be entitled to receive, determined under this section 
only with respect to such of the former school districts comprising 
such consoliated school district as the agency shall designate in such 
election. 


CHILDREN RESIDING ON, OR WHosE Parents ARE EMPLOYED ON, 
FeperaL Property 


CHILDREN OF PERSONS WHO RESIDE AND WORK ON FEDERAL PROPERTY 


Sec. 3. (a) For the purpose of computing the amount to which a 
local educational agency is entitled under this section for any fiscal 
year ending prior to July 1, 1956, the Commissioner shall determine 
the number of children who were in average daily attendance at the 
schools of such agency, and for whom such agency provided free public 
education, during the preceding fiscal year, and who, while in attend- 
ance at such schools, resided on Federal property and (1) did so with 
a parent employed on Federal property situated in whole or in part 
in the same State as the school district of such agency or situated 
within reasonable commuting distance from the school district of such 
agency, or (2) had a parent who was on active duty in the uniformed 
services (as defined in section 102 of the Career Compensation Act of 
1949), 


CHILDREN OF PERSONS WHO RESIDE OR WORK ON FEDERAL PROPERTY 


(b) For such purpose, the Commissioner shall also determine the 
number of children who were in average daily attendance at the 
schools of a local educational agency, and for whom such agency pro- 
vided free public education, during the preceding fiscal year (other 
than those specified in subsection (a) hereof) and who, while in 
attendance at such schools, either resided on Federal property, or 
resided with a parent employed on Federal property situated in 
whole or in part in the same State as such agency or situated within 
reasonable commuting distance from the school district of such agency. 


COMPUTATION OF AMOUNT OF ENTITLEMENT 


(c) (1) The amount to which a local educational agency is entitled 
under this section for any fiscal year ending prior to July 1, 1956, 
shall be an amount equal to (A) the local contribution rate (deter- 
mined under subsection (d)) multiplied by (B) the sum of the num- 
ber of children determined under subsection (a) and one-half of the 
number determined under subsection (b), minus 3 per centum of the 
difference between such sum and the total number of children who 
were in average daily attendance at the schools of such agency, and 
for whom such agency provided free public education, during the 
preceding fiscal year; except that no local educational agency shall 

e entitled to any payment under this section for any fiscal year unless 
the sum of the number of children determined under subsection (a) 
and one-half of the number of children determined under subsection 
(b) is ten or more. Notwithstanding the foregoing provisions of this 
paragraph, whenever and to the extent that, in his judgment, exce 
tional circumstances exist which make such action necessary to avoid 
inequity and avoid defeating the purposes of this Act, the Commis- 
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sioner may waive or reduce the 3 per centum deduction, or the require- 
ment of ten or more children, contained in this paragraph, or both. 
(2) If— 

(A) the amount computed under paragraph (1) for a local 
educational agency for any fiscal year ending prior to July 1, 
1956, together with the funds available to such agency from State, 
local, and other Federal sources (including funds available under 
section 4 of this Act) is, in the judgment of the Commissioner, 
less than the amount necessary to enable such agency to provide 
a level of education equivalent to that maintained in the school 
districts of the State which, in the judgment of the Commissioner, 
are generally comparable to the school district of such agency; 

(B) such ageney is, in the judgment of the Commissioner, 
making a reasonable tax effort and exercising due diligence in 
availing itself of State and other financial assistance; 

(C) not less than 50 per centum of the total number of children 
who were in average daily attendance at the schools of such 
agency, and for whom such agency provided free public education, 
during the preceding fiscal year resided on Federal property; and 

(D) effective for the fiscal year beginning July 1, 1955, the 
eligibility of such ageney under State law for State aid with 
respect to the free public education of children residing on 
Federal property, and the amount of such aid, is determined on 
a basis no less favorable to such agency than the basis used in 
determining the eligibility of local educational agencies for State 
aid, and the amount thereof, with respect to the free public 
education of other children in the Siate, 

the Commissioner may increase the amount computed under para- 
zraph (1) to the extent necessary to enable such agency to provide a 
food of education equivalent to that maintained in such comparable 
school districts; except that this paragraph shall in no case operate 
to increase the amount computed for any fiscal year under paragraph 
(1) for a local educational agency above the amount determined by the 
Commissioner to be the cost per pupil of providing a level of education 
equivalent to that maintained in such comparable school districts, 
multiplied by the number of children who were in average daily 
attendance at the schools of such agency, and for whom such agency 
provided free public education, during the preceding year and who 
resided on Federal property during such preceding vear, minus the 
amount of State aid which the Commissioner determines to be avail- 
able with respect to such children for the year for which the compu- 
tation is being made. 


LOCAL CONTRIBUTION RATE 


(d) The local contribution rate for a local educational agency 
(other than a local educational agency in Alaska, Hawaii, Puerto 
Rico, Wake Island, Guam, or the Virgin Islands) for any fiscal year 
shall be computed by the Commissioner of Education, after consulta- 
tion with the State educational agency and the local educational 
agency, in the following manner: 

(1) he shall determine which school districts within the State 
are in his judgment generally comparable to the school district 
of the agency for which the computation is being made; and 
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(2) he shall then divide (A) the aggregate current expendi- 
tures, during the second fiscal year preceding the fiscal year for 
which he is making the computation, which the local educational 
agencies of such comparable school districts made frpm revenues 
derived from local sources, by (B) the aggregate number of chil- 
dren in average daily attendance to whom such agencies provided 
free public education during such second preceding fiscal year. 

The local contribution rate shall be an amount equal to the quotient 
obtained under clause (2) of this subsection. If, in the judgment of 
the Commissioner, the current expenditures in those school districts 
which he has selected under clause (1) are not reasonably comparable 
because of unusual geographical factors which affect the current 
expenditures necessary to maintain, in the school district of the local 
educational agency for which the computation is being made, a level 
of education equivalent to that mainta‘ned in such other districts, the 
Commissioner may increase the local contribution rate for such agency 
by such amount as he determines will compensate such agency for the 
increase in current expenditures necessitated by such unusual geo- 
graphical factors. In no event shall the local contribution rate for 
any local educational agency in any State in the continental United 
States for any fiscal year be less than 50 per centum of (i) the aggre- 
gate current expenditures, during the second fiscal year preceding 
such fiseal year, made by all local educational agencies in such State 
(without regard to the source of the funds from which such expendi- 
tures were made), divided by (ii) the aggregate number of children in 
average daily attendance to whom such agencies provided free public 
education during such second preceding fiscal year. The local con- 
tribution rate for any local educational agency in Alaska, Hawaii, 
Puerto Rico, Wake Island, Guam, or the Virgin Islands, shall be de- 
termined for any fiscal year by the Commissioner in accordance 
with policies and principles which will, in his judgment, best effectuate 
the purposes of this Act and most nearly approximate the policies and 
principles provided herein for determining local contribution rates in 
other States. 


CERTAIN FEDERAL CONTRIBUTIONS TO BE DEDUCTED 


(e) In determining the total amount which a local educational 
agency is entitled to receive under this section (other than subsec- 
tion (c) (2) of this section) for a fiscal year, the Commissioner shall 
deduct (1) such amount as he determines such agency derived from 
other Federal payments (as defined in section 2 (b) (1)) and had 
available in such year for current expenditures (but only to the extent 
such payments are not deducted under the last sentence of section 2 
(a); and, in the case of Federal payments representing an allotment 
to the local educational agency frou United States Forestry Reserve 
funds, Taylor Grazing Act funds, United States Mineral Lease 
Royalty funds, Migratory Bird Conservation Act funds, or similar 
funds, only to the extent that children who reside on or with a parent 
employed on the property with respect to which such funds are paid 
are included in determining the amount to which such agency is 
entitled under this section), and (2) such amount as he determines 
to be the value of transportation and of custodial and other mainte- 
nance services furnished such agency by the Federal Government 
during such year. 
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INCREASES HEREAFTER OCCURRING 


Sec. 4. (a) If the Commissioner determines for any fiscal year 
en ling prior to July 1, 1956— 

(1) that, as a direct result of activities of the United States 
(carried on either directly or through a contractor), an increase 
in the number of children in average daily attendance at the 
schools of any local educational agency has occurred in such 
fiscal year, which increase so resulting from activities of the 
United States is equal to at least 5 per centum of the number of 
all children in average daily attendance at the schools of such 
agency during the preceding fiscal year; and 

(2) that such activities of the United States have placed on 
such agency a substantial and continuing financial burden; and 

(3) that such agency is making a reasonable tax effort and is 
exercising due diligence in availing itself of State and other finan- 
cial assistance but is unable to secure sufficient funds to meet the 
increased educational costs involved. 

then such agency shall be entitled to receive for such fiscal year an 
amount equal to the product of— 

(A) the number of children which the Commissioner deter- 
mines to be the increase, so resulting from activities of the United 
States, in such year in average daily attendance; and 

(B) the amount which the Commissioner determines to be the 
current expenditures per child necessary to provide free public 
education to such additional children during such year, minus 
the amount which the Commissioner determines to be available 
from State, local, and Federal sources for such purpose (not 
counting as available for such purpose either payments under 
section 2 of this Act or funds from local sources necessary to 
provide free public education to other children). 

For the next fiscal year (except where the determination under the 
preceding sentence has been made with respect to the fiscal year ending 
June 30, 1956) such agency shall be entitled to receive 50 per centum 
of such product, but not to exceed for such year the amount which the 
Commissioner determines to be necessary to enable such agency, with 
the State, local, and other Federal funds available to it for such pur- 
pose, to provide a level of education equivalent to that maintained in 
the school districts in such State which in his judgment are generally 
comparable to the school district of such agency. ‘The determinations 
whether an increase has occurred for purposes of clause (1) hereof 
and whether such increase meets the 5 per centum requirement con- 
tained in such clause, for any fiscal year, shall be made on the basis of 
estimates by the Commissioner made prior to the close of such year, 
except that an underestimate made by the Commissioner pursuant to 
the foregoing provisions of this sentence shall not operate to deprive 
an agency of its entitlement to any payments under this section to 
which it would be entitled had the estimate been accurate. The 
determination under clause (B) shall be made by the Commissioner 
after considering the current expenditures per child in providing free 

ublic education in those school districts in the State which, in the 
judgment of the Commissioner, are generally comparable to the school 
district of the local educational agency for which the computation is 
being made. 
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INCREASES HERETOFORE OC !SURRING 


(b) (1) If the Commissioner determines in any fiscal year ending 
before July 1, 1954,— 

(A) that, as the result of activities of the United States (carried 
on either directly or through a contractor), an increase in the 
number of children in average daily attendance at the schools of 
any local educational agency has occurred after June 30, 19389, and 
before July 1, 1950; and 

(B) that the portion of such increase so resulting from activ- 
ities of the United States which still exists in such fiscal year 
amounts to not less than 25 per centum (or to not less than 15 per 
centum where, in the judgment of the Commissioner, exceptional 
circumstances exist which would make the application of the 25 
per centum condition of entitlement inequitable and would defeat 
the purposes of this Act) of the number of all children in average 
daily attendance at the schools of such agency during the fiscal 
year ending June 30, 1939; and 

(C) that such activities of the United States have placed on 
such agency a substantial and continuing financial burden; and 

(D) that such agency is making a reasonable tax effort and is 
exercising due diligence in availing itself of State and other finan- 
cial assistance but is unable to secure sufficient funds to meet the 
increased educational costs involved, 

then such agency shall be entitled to receive for the fiscal year in which 
the determination is made, and for each succeeding fiscal year ending 
before July 1, 1954, an amount determined as follows: For the fiscal 
year ending June 30, 1951, 100 per centum of the product determined 
as provided in paragraph (2); for the fiscal year ending June 30, 1952, 
75 per centum of such product; for the fiscal year ending June 30, 
1953, 50 per centum of such product; and for the fiscal year ending 
June 30, 1954, 25 per centum of such product. 

(2) The product referred to in paragraph (1) for a fiscal year shall 
be an amount equal to— 

(A) the number of children which the Commissioner deter- 
mines to be the increase in average daily attendance at the 
schools of such agency, so resulting from activities of the United 
States, which still exists in such fiscal year (determined as pro- 
vided in clauses (A) and (B) of paragraph (1)); multiplied by 

(B) the amount which the Commissioner determines to be the 
current expenditures per child necessary to provide free public 
education to such additional children during such year, minus 
the amount which the Commissioner determines to be available 
from Federal, State, and local sources for such purpose (not count- 
ing as available for such purpose either payments under this Act, 
or funds from local sources required to meet current expenditures 
necessary to provide free public education to other children). 

The number of children which the Commissioner determines under 
clause (A) to be the increase in average daily attendance which still 
exists in any fiscal year shall not exceed the number of all children in 
average daily attendance at the schools of such agency during such 
year, minus the number of all children in nverageaai ily attendance at 


the schools of such agency during the fiscal = vending oe o 1939. 
e made by the Commis- 


The determination under clause (B) shall 
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sioner after considering the current expenditures per child in providing 
free public education in those school districts within the State which, 
in the judgment of the Commissioner, are most nearly comparable to 
the school district of the local educational agency for which the com- 
putation is being made. 


COUNTING OF CERTAIN CHILDREN 


(ec) In determining under subsection (a) whether there has been an 
increase in attendance in any fiscal year directly resulting from activ- 
ities of the United States and the number of children with respect to 
whom payment is to be made for any fiscal year, the Commissioner 
shall not count children whose attendance is attributable to activities 
of the United States carried on in connection with real property which 
has been excluded from the definition of Federal property by the last 
sentence of paragraph (1) of section 9, but shall count as an increase 
directly resulting from activities of the United States an increase in 
the number of children who reside on Federal property or reside with 
a parent employed on Federal property. 


ADJUSTMENT FOR CERTAIN DECREASES IN FEDERAL ACTIVITIES 


(d) Whenever the Commissioner determines that— 

(1) a local educational agency has made preparations to pro- 
vide during a fiscal year free public education for a certain number 
of children to whom subsection (a) applies; 

(2) such preparations were in his judgment reasonable in the 
light of the information available to such agency at the time such 
preparations were made; and 

(3) such number has been substantially reduced by reason 0 
a decrease in or cessation of Federal activities or by reason of a 
failure of any of such activities to occur, 

the amount to which such agency is otherwise entitled under this 
section for such year shall be increased to the amount to which, in 
the judgment of the Commissioner, such agency would have been 
entitled but for such decrease in or cessation of Federal activities or 
the failure of such activities to occur, minus any reduction in current 
expenditures for such year which the Commissioner determines that 
such agency has effected, or reasonably should have effected, by reason 
of such decrease in or cessation of Federal activities or the failure of 
such activities to occur. 


CONSULTATION WITH STATE AND LOCAL AUTHORITIES 


(e) All determinations of the Commissioner under this section shall 
be made only after consultation with the State educational agency and 
the local educational agency. 


Mersop or Maxine PAYMENTS 
APPLICATION 


Suc. 5. (a) No local educational agency shall be entitled to any 
payment under section 2, 3, or 4 of this Act for any fiscal year except 
upon application therefor, submitted through the State educational 
agency and filed in accordance with regulations of the Commissioner, 
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which application gives adequate assurance that the local educational 
agency will submit such reports as the Commissioner may reasonably 
require to determine the amount to which such agency is entitled under 
this Act. 


PAYMENT 


(b) The Commissioner shall, subject to the provisions of subsec- 
tion (c), from time to time pay to each Jocal educational agency, in 
advance or otherwise, the amount which he estimates such agency is 
entitled to receive under this Act. Such estimates shall take into 
account the extent (if any) to which any previous estimate of the 
amount to be paid such agency under this Act (whether or not ir the 
same fiscal year) was greater or less than the amount which should 
have been paid to it. Such payments shall be made through the dis- 
bursing facilities of the Department of the Treasury and prior to audit 
or settlement by the General Accounting Office. 


ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS 


(c) If the funds appropriated for a fiscal year for making the pay- 
ments provided in this Act are not sufficient to pay in full the total 
amounts which the Commissioner estimates all local educational agen- 
cies will be entitled to receive under this Act for such year, the Com- 
missioner shall, subject to any limitation contained in the Act appro- 
priating such funds, allocate such funds, other than so much thereof 
as he estimates to be required for section 6, among sections 2, 3,and 
4 (a) in the proportion that the amount he estimates to be required 
under each such section bears to the total estimated to be required 
under all such sections. The amount thus allocated to any such 
section shall be available for payment of a percentage of the amount 
to which each local educational agency is entitled under such section 
(including, in the case of section 3, any increases under subsection 
(c) (2) thereof), such percentage to be equal to the percentage which 
the amount thus allocated to such section is of the amount to which 
all such agencies are entitled under such section. In case the amount 
so allocated to a section for a fiscal year exceeds the total to which 
all local educational agencies are entitled under such section for such 
year or in case additional funds become available for carrying out 
such sections, the excess, or such additional funds, as the case may be, 
shall be allocated by the Commissioner, among the sections for which 
the previous allocations are inadequate, on the same basis as is pro - 
vided above for the initial allocation. 


CHILDREN FoR Wuom Locat Acenctes ArE Unasie To Proving 
EpvucaTION 


Src. 6. (a) In the case of children who reside on Federal property— 
(1) if no tax revenues of the State or any political subdivision 
thereof may be expended for the free public education of such 
children; or 
(2) if it is the judgment of the Commissioner, after he has con- 
sulted with the appropriate State educational agency, that no local 
educational agency is able to provide suitable free public educa- 
tion for such children, 
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the Commissioner shall make such arrangements (other than arrange- 
ments with respect to the acquisition of land, the erection of facilities, 
interest, or debt service) as may be necessary to provide free public 
education for such children. To the maximum extent practicable, the 
local educational agency, or the head of the Federal department or 
agency, with which any arrangement is made under this section shell 
take such action as may be necessary to ensure that the education 
provided pursuant to such arrangement is comparable to free public 
education provided for children in comparable communities in the 
State, or, in the cese of education provided under this section outside 
the continental United States, Alaska, and Hawaii, comparable to 
free public education provided for children in the District of Columbia. 
For the purpose of providing such comparable education, personnel 
may be employed without regard to the civil-service or classification 
laws. In any case where education was being provided on January 1, 
1955, or thereafter under an ar aigement made under this subsection 
for children residing on an Arp y, Navy (including the Marine Corps), 
or Air Force installation, it sh: ll be presumed, for the purposes of this 
subsection, that no local educational agency is able to provide suit- 
able free public education for t! e children residing on such installation, 
until the Commissioner and the Secretary of the military department 
concerned jointly determine, after consultation with the appropriate 
State educational agency, that a local educational agency is able to 
do so, 

(b) In any ease in which the Commissioner makes such arrange- 
ments for the provision of free public education in facilities situated 
on Federal property, he may also make arrangements for providing 
free public education in such facilities for children residing in any 
area adjacent to such property with a parent who, durmg some portion 
of the fiscal year in which such education is provided, was employed 
on such property, but only if the Commissioner determines after con- 
sultation with the appropriate State educational agency (1) that the 
provision of such education is appropriate to carry out the purposes 
of this Act, (2) that no local educational agency is able to provide 
suitable free public education for such children, and (3) in any case 
where in the judgment of the Commissioner the need for the provision 
of such education will not be temporary in duration, that the local 
educational agency of the school district in which such children reside, 
or the State educational agency, or both, will make reasonable tuition 
payments to the Commissioner for the education of such children. 
Such payments may be made either directly or through deductions 
from amounts to which the local educational agency is entitled under 
this Act, or both, as may be agreed upon between such agency and 
the Commissioner. Any amounts paid to the Commissioner by a State 
or local educational agency pursuant to this section shall be covered 
into the Treasury as miscellaneous receipts. 

(c) In any case in which the Commissioner makes arrangements 
under this section for the provisions of free public education in facili- 
ties situated on Federal property in Puerto Rico, Wake Island, Guam, 
or the Virgin Islands, he may also make arrangements for providing 
free public education in es facilities for children residing with a 
parent employed by the United States, but only if the Commissioner 
determines after consultation with the appropriate State educational 
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agency (1) that the provision of such education is appropriate to carry 
out the purposes of this Act, and (2) that no local educational agency 
is able to provide suitable free public education for such children. 

(d) The Commissioner may make an arrangement under this sec- 
tion only with a local educational agency or with the head of a Federal 
department or agency administering Federal property on which chil- 
dren reside who are to be provided education pursuant to such 
arrangement. Arrangements may be made under this section only for 
the provision of education in facilities of a local educational agencv 
or in facilities situated on Federal property. 

(e) To the maximum extent practicable, the Commissioner shall 
limit the total payments made pursuant to any such arrangement for 
educating children within the continental United States, Alaska, or 
Hawaii, to an amount per pupil which will not exceed the per pupil cost 
of free public education provided for children in comparable commu- 
nities in the State. The Commissioner shall limit the total payments 
made pursuant to any such arrangement for educating children outside 
the continental United States, Alaska, or Hawaii, to an amount per 
pupil which will not exceed the amount he determines to be necessary 
to provide education comparable to the free public education provided 
for children in the District of Columbia. 

(f{) In the administration of this section, the Commissioner shall 
not exercise any direction, supervision, or control over the personnel, 
curriculum, or program of instruction of any school or school system, 





































ADMINISTRATION 





Sec. 7. (a) In the administration of this Act, no department, 
agency, officer, or employee of the United States shall exercise any 
direction, supervision, or control over the personnel, curriculum, or 
program of instruction of any school or school system of any local or 
State educational agency. 

(b) The Commissioner shall administer this Act, and he may make 
such regulations and perform such other functions as he finds necessary 
to carry out the provisions of this Act. 

(c) The Commissioner shall inelude in his annual report to the 
Congress a full report of the administration of his functions under 
this Act, including a detailed statement of receipts and disbursements. 


Use or Orner Feperat AGENCIES; TRANSFER AND AVAILABILITY OF 
APPROPRIATIONS 





Sec. 8. (a) In carrying out his functions under this Act, the Com- 
missioner is authorized, pursuant to proper agreement with any other 
Federal department or agency, to utilize the services and facilities of 
such department or agency, and, when he deems it necessary or appro- 
priate, to delegate to any officer or employee thereof the function under 
section 6 of making arrangements for providing free public education. 
Payment to cover the cost of such utilization or of carrying out such 
delegated function shall be made either in advance or by way of reim- 
bursement, as may be provided in such agreement. The Commis- 
sioner is authorized to delegate to any officer or employee of the Office 
of Education any of his functions under this Act except the making of 
regulations. 
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(b) All Federal departments or agencies administering Federal 
property on which children reside, and all such departments or agen- 
cies principally responsible for Federal activities which may occasion 
assistance under this Act, shall to the maximum extent practicable 
comply with requests of the Commissioner for information he may 
require in carrying out the purposes of this Act. 

(ec) Such portion of the appropriations of any other department or 
agency for the fiscal year ending June 30, 1951, as the Director of the 
Bureau of the Budget determines to be available for the same purposes 
as this Act, shall, except to the extent necessary to carry out during 
such year contracts made prior to the enactment of this Act, be trans- 
ferred to the Commissioner for use by him in carrymg out such 
purposes. 

(d) No appropriation to any department or agency of the United 
States, other than an appropriation to carry out this Act, shall be avail- 
able during the period beginning July 1, 1953, and ending June 30, 
1956, for the employment of teaching personnel for the provision of 
free public education for children in any State or for payments to any 
local educational agency (directly or through the State educational 
agency) for free public education for children, except that nothing in 
the foregoing provisions of this subsection shall affect the availability 
of appropriations for the maintenance and operation of school facili- 
ties (1) on Federal property under the control of the Atomic Energy 
Commission or (2) by the Bureau of Indian Affairs. 


DEFINITIONS 


Sec. 9. For the purposes of this Act— 

(1) The term “Federal property’? means real property which is 
owned by the United States or is leased by the United States, and 
which is not subject to taxation by any State or any political subdivi- 
sion of a State or by the District of Columbia. Such term includes 
real property which is owned by the United States and leased there- 
from and the improvements thereon, even though the lessee’s interest, 
or any improvement on such property, is subject to taxation by a 
State or a political subdivision of a State or by the District of Co- 
lumbia. Such term also includes real property held in trust by 
the United States for individual Indians or Indian tribes, and real 
property held by individual Indians or Indian tribes which is subject 
to restrictions on alienation imposed by the United States. Not- 
withstanding the foregoing provisions of this paragraph, such term 
does not include (A) any real property used by the United States 
primarily for the provision of services to the local area in which 
such property is situated, (B) any real property used for a labor sup- 
ply center, labor home, or labor camp for migratory farm workers, 
or (C) any low-rent housing project held under title II of the National 
Industrial Recovery Act, the Emergency Relief Appropriation Act of 
1935, the United States Housing Act of 1937, the Act of June 28, 1940 
(Public Law 671 of the Seventy-sixth Congress), or any law amenda- 
tory of or supplementary to any of such Acts. 

(2) The term “child” means any child who is within the age limits 
for which the applicable State provides free public education. Such 
term does not include any child who is a member, or the dependent of a 
member, of any Indian tribal organization, recognized as such under 
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the laws of the United States relating to Indian affairs, and who is 
eligible for educational services provided pursuant to a capital grant by 
the United States, or under the supervision of, or pursuant to a contract 
or other arrangement with, the Bureau of Indian Affairs. 

(3) The term “parent” includes a legal guardian or other person 
standing in loco parentis. 

(4) The term “free public education” means education which is 
provided at public expense, under public supervision and direction, 
and without tuition charge, and which is provided as elementary or 
secondary school education in the applicable State. 

(5) The term “current expenditures’? means expenditures for free 
public education to the extent that such expenditures are made from 
current revenues, except that such term does not include any such 
expenditure for the acquisition of land, the erection of facilities, 
interest, or debt service. 

(6) The term “local educational agency” means a board of education 
or other legally constituted local school authority having administra- 
tive control and direction of free public education in a county, town- 
ship, independent, or other school district located within a State. 
Such term includes any State agency which directly operates and main- 
tains facilities providing free public education. 

(7) The term “State educational agency’ means the officer or agency 
primarily responsible for the State supervision of public elementary 
and secondary schools. 

(8) The term “State” means a State, Alaska, Hawaii, Puerto Rico, 
Wake Island, Guam, or the Virgin Islands. 

(9) The terms ‘Commissioner of Education” and “Commissioner” 
means the United States Commissioner of Education. 

(10) Average daily attendance shall be determined in accordance 
with State law; except that, notwithstanding any other provision of 
this Act, where the local educational agency of the school district in 
which any child resides makes or contracts to make a tuition payment 
for the free public education of such child in a school situated in 
another school district, for purposes of this Act the attendance of 
such child at such school shall be held and considered (A) to be 
attendance at a school of the local educational agency so making or 
contracting to make such tuition payment, and (B) not to be attend- 
ance at a school of the local educational agency receiving such tuition 
payment or entitled to receive such tuition payment under the 
contract. 


ELECTION TO RECEIVE CERTAIN PAYMENTS WITH RESPECT TO THE 
EDUCATION OF INDIAN CHILDREN 


Sec. 10. (a) The Governor of any State may elect to have the pro- 
visions of this section apply with respect to such State for the fiscal 
year ending June 30, 1955, or the succeeding fiscal year. Notice of 
such an election shall be filed with the Secretary of the Interior and 


with the Commissioner of Education (1) before January 1, 1954, in 
the case of an election for the fiscal year ending June 30, 1955, and 
(2) before January 1, 1955, in the case of an election for the fiscal year 
ending June 30, 1956. 
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(b) Whenever the Governor of a State has made such an election 
and has so filed notice thereof, then with respect to such State for the 
fiscal year for which such election was made— 

(1) an Indian child who does not meet the requirements of 
clause (1) of section 3 (a) shall be deemed to meet such require- 
ments if neither of his parents was regularly employed on non- 
Federal property; and 

(2) notwithstanding the second sentence of section 9 (2), the 
term ‘‘child” as used in this Act (other than section 6) shall be 
deemed to include an Indian child. 

(c) As used in this section, the term “Indian child” means any child 
of one-fourth or more degree of Indian blood who is recognized as 
such under the laws of the United States relating to Indian affairs. 


(See. 11) Section 210 (14) of the Act of September 23, 1950 (64 
Stat. 967, 977; 20 U. S. C., see. 251 and the following) 


TITLE I—SURVEYS AND STATE PLANS FOR SCHOOL 
CONSTRUCTION 


AUTHORIZATION OF APPROPRIATION 


Sec. 101. In order to assist the several States to inventory existing 
school facilities, to survey the need for the construction of additional 
facilities in relation to the distribution of school population, to develop 
State plans for school construction programs, and to study the 
adequacy of State and local resources available to meet school facilities 
requirements, there is hereby authorized to be appropriated the sum 
of $3,000,000, to remain available until expended. The sums appro- 


priated pursuant to this section shall be used for making payments 
to States whose applications for funds for carrying out such purposes 
have been approved: Provided, That the making of grants under this 
title shall not in any way commit the Congress to authorize or appro- 
priate funds to undertake the construction of any public works so 
planned. 


* * ” * * * * 


TITLE Il—SCHOOL CONSTRUCTION IN FEDERALLY- 
AFFECTED AREAS 
* * x 


DEFINITIONS 


Sre. 210. For the purposes of this Act— 
(1) * * * 

* * ~ ~*~ ok ~ 7~ 
(14) The term “State” means a State, Alaska, Hawaii, Puerto Rico, 


Guam, or the Virgin Islands; except that for the purposes of title I 
the term includes, in addition, the District of Columbia. 
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(Sces. 12, 13, and 14) Sections 4705, 4715, 4716, 4735, and 4774 of 
the Internal Revenue Code of 1954 


SEC. 4705. ORDER FORMS. 
* * * * * * * 
(th) Cross Rererence.— 
For issuance of order forms in Puorto Rico and the Trust Territory of 
the Pacific Is!ancs, see section 4735 (a). For issuance of order 
forms in Guam, see section 4735 (d). 
* * * * * * * 
SEC. 4715. CROSS REFERENCES. 
For penzltics and other general and ac ministretive provisions appli- 
cable to this subpart, see sections 475i to 4736, inclusive; sections 
4771 to 4776, inclusive; and subtitle F. 
SEC. 4716. APPLICATION TO GUAM. 


The provisions ot this subpart shall be applicable to Guam, and in 
Guam the administration of this subpart shall be performed by the 
appropriate internal revenue officers of the Government of Guam, and 
all revenues collected thereunder in Guam shall accrue intact to the 
government thereof. 


x * * * * * ~ 


SEC, 4735. ADMINISTRATION 'IN PUERTO RICO, THE TRUST TERRI- 
TORY OF THE PACIFIC ISLANDS, GUAM, THE CANAL 
ZONE, AND THE VIRGIN ISLANDS. 


(a) Pvgerro Rico ano tae Trust Terrirory or tie Pactirie 
Ispanps.—In Puerto Rico and the Trust Territory of the Pacific 
Islands, the administration of sections 4701 to 4707, inclusive, and 
sections 4721 to 4726, inciusive, the collection of the special tax 
imposed by section 4721, and the issuance of the order forms specified 
in section 4705 shall be performed by the appropriate internal revenue 
officers of those governments, 2nd a'! revenues collected thereunder in 
Puerto Rico and the Trust Territory of the Pacitie Islands shell 
accrue intact to the general governments thereof, respectively. The 
highest court of original jurisdiction of the Trust Territory of the 
Pacific Islands shall possess and exercise jurisdiction in all cases 
arising in such Territory under sections 4701 to 4707, inclusive, and 
sections 4721 to 4726, inclusive. 

(b) Canat Zone.—The President is authorized and directed to 
issue such Executive orders as will carry into effect in the Canal Zone 
the intent and purpose of sections 4701 to 4707, inclusive, and sections 
4721 to 4726, inclusive, by providing for the registration and the im- 
position of a special tax upon all persons in the Canal Zone who pro- 
duce, import, compound, deal in, dispense, sell, distribute, or give 
away narcotic drugs. 

(c) Viren IsLtanps.— 

For authority of the President to exempt persons in the Virgin Islands 
from the order form requirements, see section 4705 (b). 

(d) Gvam.—In Guam the administration of sections 4701 to 4707, 
inclusive; sections 4721 to 4726, inclusive; sections 4732 to 4734, inelu- 
sive; and insofar as they relate to narcotic drugs, sections 4771 to 4776, 
inclusive; the collections of the special tax imposed by section 4721 and the 
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issuance of the order forms specified in section 4705, shall be performed 
by the appropriate internal revenue officers of Guam, and all revenues 
collected erciniiler in Guam shall accrue intact to the general government 
thereof. 

a * * = * * * 


SEC. 4774. TERRITORIAL EXTENT OF LAW. 


The provisio 3 of sections 4701 to 4707, inclusive, and sections 
4721 to 4776, inclusive, shall apply to the several States, the District 
of Columbia, the Territory of Alaska, the Territory of Hawaii, and 
the insular possessions of the United States; and, in the case of narcotic 
drugs, shall also apply to the Trust Territory of the Pacific Islands 
and to the Canal Zone: Provided, That (notwithstanding section 7651), 
sections 4741 to 4762, inclusive, and insofar as they relate to marihuana, 
sections 4771 to 4776, inclusive, shall not aplpy to Guam. 


(Sec. 16) Subsections (g), (h), and (i) of section 11 of the Vocational 
Rehabilitation Act (68 Stat. 652, 662) 


That this Act may be cited as the ‘Vocational Rehabilitation Amend- 
ments of 1954”. 


* * * * * * * 


(¢) The term “State” includes Alaska, the District of Columbia, 
Hawaii, the Virgin Islands, and Puerto Rico, [and for purposes of 
section 4, includes also Guam] and Guam. 

(h) (1) The “allotment percentage” for any State shall be 100 per 
centum less that percentage which bears the same ratio to 50 per 
centum as the per capita income of such State bears to the per capita 
income of the continental United States (excluding Alaska), except 
that (A) the allotment percentage shall in no case be more than 75 
per centum or less than 33% per centum, and (B) the allotment per- 
centage for Hawaii shall be 50 per centum, and the allotment percent- 
age for Alaska, Puerto Rico, Guam, and the Virgin Islands shall be 
75 per centum. 

(2) The allotment percentages shall be promulgated by the Secre- 
tary between July 1 and August 31 of each even-numbered year, on 
the basis of the average of the per capita incomes of the States and of 
the continental United States for the three most recent consecutive 
years for which satisfactory data are available from the Department 
of Commerce. Such promulgation shall be conclusive for each of the 
two fiscal years in the period beginning July 1 next succeeding such 
promulgation: Provided, That the Secretary shall promulgate such 
percentages as soon as possible after the enactment of the Vocational 
Rehabilitation Amendments of 1954, which promulgation shall be 
conclusive for the three fiscal years in the period ending June 30, 1957. 

(i) The “Federal share” for any State for any fiscal year (other 
than the fiscal year ending June 30, 1954) shall be 100 per centum 
less that percentage which bears the same ratio to 40 per centum as 
the per capita income of such State bears to the per capita income of 
the continental United States (excluding Alaska), except that (A) 
the Federal share shall in no case be more than 70 per centum or less 
than 50 per centum, and (B) the Federal share for Hawaii and Alaska 
shall be 60 per centum, and the Federal share for Puerto Rico, Guam, 
and the Virgin Islands shall be 70 per centum. In computing the 


r* 
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Federal share of a State for a year, the Secretary shall use the same 
i figures for per capita incomes of the States and of the United States as 
he used in computing the allotment percentage of such State for such 
year. 


Y 


























* 





* * * * * * 





(See. 17) Section 3 (b) of the Act of June 6, 1933 (48 Stat. 113, 114), ; 
as amended (29 U.S. C., sec. 49b (b)) 4 


That in order to promote the establishment and maintenance of a : 
national system of public employment oflicers there is created a bureau i 
to be known as the United States Employment Service. 





* 


Seo. s. a)" * 
(b) Whenever in this Act the word “State” or “States” is used, it 
shall be understood to include Hawaii, Alaska, Puerto Rico, Guam, and 
the Virgin Islands. 





7 * 





*” * * * 



















Section 5 (b) of the Act of June 6, 1933 (48 Stat. 113, 115), as amended 
29 U.S. C., sec. 49d (b)) 





Sec. 5. (a) There is authorized to be appropriated, out of any 

money in the Treasury not otherwise appropriated, such amounts 

from time to time as the Congress may deem necessary to carry out 

the purposes of this Act. 
(b) The Secretary shall from time to time certify to the Secretary 

of the Treasury for payment to each State which (i), except in the 

case of Puerto Rico, Guam, and the Virgin Islands, has an unemploy- 

ment compensation law approved by the Secretary under the Federal 

Unemployment Tax Act and is found to be in compliance with section 

303 of the Social Security Act, as amended, and (ii) is found to be in 

compliance with the Act of June 6, 1933 (48 Stat. 113), as amended, 

such amounts as the Secretarv determines to be necessary for the 

proper and efficient administration of its public employment offices. 


(Sec. 18) 
















Section 314 of the Public Health Service Act (58 Stat. 682 
693) as amended (42 U. S. C., sec. 246) 


GRANTS AND SERVICES TO STATES 





Sec. 314. (a) To enable the Surgeon General to carry out the 
purposes of section 301 with respect to developing more effective 
measures for the prevention, treatment, and control of venereal 
diseases, and to assist, through grants and as otherwise provided in 
this section, States, counties, health districts, and other political 
subdivisions of the States in establishing and maintaining adequate 
measures for the prevention, treatment, and control of such diseases, 
including the training of personnel for State and local health work 
and to enable him to prevent and control the spread of the venereal 
diseases in interstate traffic, and to meet the cost of pay, allowances 
and traveling expenses of commissioned officers and other personnel 
of the Service detailed to assist in carrying out the purposes of this 
section with respect to the venereal diseases, and to administer this 
section with respect to such diseases, there is hereby authorized to 
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be appropriated for each fiscal year a sum sufficient to carry out the 
purposes of this subsection, 

(b) To enable the Surgeon General to carry out the purposes of 
section 301 with respect to developing more effective measures for the 
prevention, treatment, and control of tuberculosis, and to assist, 
through grants and as otherwise provided in this section, States, 
counties, health districts, and other political subdivisions of the 
States in establishing and maintaining adequate measures for the 
prevention, treatment, and control of such disease, including the pro- 
vision of appropriate facilities for care and treatment and including 
the training of personnel for State and local health work, and to 
enable him to prevent and control the spread of tuberculosis in inter- 
state traffic, and to meet the cost of pay, allowances, and traveling 
expenses of commissioned officers and other personnel of the Service 
detailed to assist in carrying out the purposes of this section with 
respect to tuberculosis, and to administer this section with respect. to 
such disease, there is hereby authorized to be appropriated for the 
fiscal year ending June 30, 1945, the sum of $10,000,000, and for each 
fiscal year thereafter a sum sufficient to carry out the purposes of this 
subsection. 

(c) To enable the Surgeon General to assist, through grants and as 
otherwise provided in this section, States, counties, health districts, 
and other political subdivisions of the States in establishing and main- 
taining adequate public health services, including grants for demon- 
strations and for training of personnel for State and local health work, 
there is hereby authorized to be appropriated for each fiscal year a sum 
not to exceed $30,000,000. Of the sum appropriated for each fiscal 
year pursuant to this subsection there shall be available an amount, 
not to exceed $3,000,000, to enable the Surgeon General to provide 
demonstrations and to train personnel for State and local health work 
and to meet the cost of pay, allowances, and traveling expenses of 
commissioned officers and other personnel of the Service detailed to 
assist States in carrying out the purposes of this subsection. 

(d) For each fiscal year, the Surgeon General, with the approval of 
the Administrator, shall determine the total sum from the appropria- 
tion under subsection (a), the total sum from the appropriation under 
subsection (b), and, within the limits specified in subsection (c), the 
total sum from the appropriation under that subsection which shall 
be available for allotment among the several States. He shall, in 
accordance with regulations, from time to time make allotments from 
such sums to the several States on the basis of (1) the population, 
(2) the extent of the venereal-disease problem, the extent of the 
tuberculosis problem, and the extent of the mental health problem 
and other special health problems, respectively, and (3) the financial 
need of the respective States. Upon making such allotments the 
Surgeon General shall notify the Secretary of the Treasury of the 
amounts thereof. 

(e) To enable the Surgeon General to carry out the purposes of 
oo B of title IV and to assist, through grants, States, counties, 

ealth districts, and other political subdivisions of the State, and 
ublic and nonprofit agencies, institutions, and other organizations, 
in establishing and maintaining organized community programs of 
heart disease control, including grants for demonstrations and the 
training of personnel, there is hereby authorized to be appropriated 
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for each fiscal year such sums as may be necessary for such purposes. 
For each echt sete, the Surgeon Gansal, with the prema t of the 
Administrator, shall determine the total sum from the appropriation 
under this subsection which shall be available for allotment among 
the several States, and shall, in accordance with regulations, from 
time to time make allotments from such sum to the several States 
on the basis of (1) the population and (2) the financial need of the 
respective States. Upon making such allotments the Surgeon General 
shall notify the Secretary of the Treasury of the amounts thereof. 

(f) The Surgeon General, with approval of the Administrator, 
shall from time to time determine the amounts to be paid to each 
State from the allotments to such State, and shall certify to the 
Secretary of the Treasury, the amounts so determined, reduced or in- 
creased, as the case may be, by the amounts by which he finds that 
estimates of required expenditures with respect to any prior period 
were greater or less than the actual expenditures for such period: 
PROVIDED, That in the case of amounts to be paid from allotments 
to any State under subsection (e), the Surgeon General may determine 
and certify to the Secretary of the Treasury amounts to be paid to a 
county, health district, other political subdivision of the State or to any 
public or nonprofit agency, institution, or other organization in the 
State, if he finds that payment to such subdivision or other organiza- 
tion has been recommended by the State health authority of the State, 
and (1) that the State health authority has not, prior to August 1 of 
the fiscal year for which the allotment is made, presented and had 
approved a plan in accordance with subsection (g), or (2) that the 
State health authority is not authorized by law to make payments 
to such other organization. Upon receipt of such certification, the 
Secretary of the Treasury shall, through the Division of Disbursement 
of the Treasury Department and prior to audit or settlement by the 
General Accounting Office, pay in accordance with such certification. 

(g) The moneys so paid to any State, or to any political subdivision 
or other organization, shall be expended solely in carrying out the 
purposes specified in subsection (a), or subsection (b), or subsection 
(c), or subsection (e), as the case may be, and in accordance with 
plans, approved by the Surgeon General, which have been presented 
by the health authority of such State, or, under the circumstances 
specified in subsection (f) (1), by the political subdivision, or the 
agency, institution or other organization to whom the payment is 
made, and, to the extent that any such plan contains provisions relating 
to mental health, by the mental health authority of such State. 

(h) Money so paid from allotments under subsections (a), (b), (c), 
and (e), shall be paid upon the condition that there shall be spent in 
such State for the same general purpose, from funds of such State 
and its political subdivisions (or in the case of payments to a political 
subdivision or to an agency, institution or other organization under 
circumstances specified in subsection (f) (1), from funds of such 
political subdivision or organization), an amount determined in ac- 
cordance with regulations. 

(i) Whenever the Surgeon General, after reasonable notice and 
opportunity for hearing to the health authority or, where 2 iii 
the mental health authority of the State (or, in the case of payments 


to any political subdivision or any agency, institution, or other organi- 
zation under the circumstances specified in subsection (f) (1), such 
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subdivision or organization) finds that, with respect to money paid 
to the State, subdivision, or ization out of appropriations under 
subsection (a), or subsection ‘(b), of subsection (c), or subsection (e), 
as the case may be, there is a failure to comply substantially with 
either— 

(1) the provisions of this section; 

(2) the plan submitted under subsection (g); or 

(3) the regulations; 
the Surgeon General shall notify such State health authority or mental 
health authority, political subdivision, or organization that further 
ayments will not be made to the State subdivision, or organization, 
rom appropriations under such subsection (or in his discretion that 
further payments will not be made to the State, subdivision, or organi- 
zation from such appropriations for activities in which there is such 
failure), until he is satisfied that there will no longer be any such failure. 
Until he is so satisfied the Surgeon General shall make no further 
certification for payment to such State, subdivision, or organization 
from appropriations under such subsection, or shall limit payment to 
activities in which there is no such failure. 

(j) All regulations and amendments thereto with respect to grants to 
States under this section shall be made after consultation with a con- 
ference of the State health authorities and, in the case of regulations 
or amendments which relate to or in any way affect grants under 
subsection (c) for work in the field of mental health, the State mental 
health authorities. Insofar as practicable, the Surgeon General shall 
obtain the agreement, prior to the issuance of any such regulations or 
amendments, of the State health authorities and, in the case of regula- 
tions or amendments which relate to or in any way affect grants under 
subsection (c) for work in the field of mental health, the State mental 
health authorities. 

(k) Funds appropriated under subsection (a) and funds appro- 
priated under subsection (b), in addition to being available for pay- 
ments to States, shall also be available for expenditure by the Surgeon 
General in otherwise carrying out the respective subsections, including 
expenditures for printing and binding of the findings of investigations, 
and for pay and allowances and traveling expenses of personnel of the 
Service engaged in activities authorized by the respective subsections. 

(l) Except as otherwise provided in this subsection, the provisions of 
this section shall be applicable to Guam in the same manner in which 
they apply to the States. Amounts paid to Guam from its allotment 
under subsections (a), (b), (c), or (e) of this section, together with matching 
funds of Guam, may, with the approval of the Surgeon General, be ex- 
pended in carrying out the purposes specified in any such subsection or 
subsections other than the one under hich the allotment was made. 


(Sec. 19) Sections 624, 631 (a) and (d), and Section 652 of the 
Public Health Service Act (42 U. S. C., sec. 291g, 291i (a), 291i 
(d) and 291t) 

ALLOTMENTS TO STATES 


Sec. 624. Each State for which a State plan has been approved 
prior to or during a fiscal year shall be entitled for such year to an 
allotment of a sum bearing the same ratio to the sums authorized to 
be appropriated pursuant to section 621 for such year as the product 
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of (a) the population of such State and (b) the sqvrre of its allotment 
percentage (as defined in section 631. (a)). bears to the sum of the 
corresponding products for all of the States: Prorided, That no such 
allotment to amy State shall. be Jess than $200,000 but for the 
purpose of this proviso the term “State’’ shall not include the Virgin 
Islands or Guam. The amount.of.the allotment to a State shall be 
available, in accordance with.the provisions of this part, for payment 
of the Federal share of the cost of approved projects within such 
State. The Surgeon General shall caleulate the allotment to be made 
under this section and notify the Secretary of the Treasury of the 
amounts thereof. Sums allotted to a State for a fiscal year for con- 
struction and remaining unobligated at the end of such year shall 
remain available to such State for such purpose for the next fiscal year 
(and for such a year only), in addition to the sums allotted for such 
State for such next fiscal year. Any amount of the sum authorized 
to be appropriated for a fiscal year which is not appropriated for such 
year, or which is not allotted in such year by reason of the failure of 
any State or States to have plans approved under this part, and any 
amount allotted to a State but remaining unobligated at the end of 
the period for which it is available to such State, is hereby authorized 
to be appropriated for the next fiscal year in addition to the sum 
otherwise authorized under section 621, 
* + * * 





















DEFINITIONS 


Sec. 631. For the purpose of this title— 
(a) the allotment percentage for any State shall be 100 per 
centum less that percentage which bears the same ratio to 50 
per centum as the per capita income of such State bears to the 
per capital income of the continental United States (excluding 
Alaska), except that (1) the allotment percentage shall in no case 
be more than 75 per centum or less than 33% per centum, and (2) 
the allotment percentage for Alaska and Hawaii shall be 50 per 
centum each, and the allotment percentage for Puerto Rico, 
Guam, and the Virgin Islands shall be 75 per centum; 

(b) the allotment percentages shall be promulgated by the 
Surgeon General between July 1 and August 31 of each even- 
numbered year, on the basis of the average of the per capita 
incomes of the States and of the continental United States for 
the three most recent consecutive years for which satisfactory 
data are available from the Department of Commerce. Such 
promulgation shall be conclusive for each of the two fiscal years 
in the period eas July 1 next succeeding such promulga- 
tion: Provided, That the Surgeon General shall promulgate such 
percentages as soon as possible after the enactment of this title, 
which promulgations shall be conclusive for the fiscal year ending 
June 30, 1947; 

(c) the population of the several States shall be determined on 
the basis of the latest figures certified by the Department of 
Commerce; 

(d) the term “State” includes Alaska, Hawaii, Puerto Rico, 
Guam, the Virgin Islands and the District of Columbia; 


* x *” * * * 
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ALLOTMENTS TO STATES 


Sec. 652. Each State shall be entitled for each fiscal year to an 
allotment of a sum bearing the same ratio to the sums appropriated 
for such year pursuant to paragraphs (1), (2), (3), and (4), respec- 
tively, of section 651, as the product of (a) the population of such 
State and (b) the square of its allotment. percentage (as defined in 
section 631 (a)) bears to the sum of the corresponding products for 
all of the States: Provided, That no such allotment to any State for 
the purposes of paragraph, (1) or (2) of section 651 shall be less than 
$100,000 and no such allotment. to any State for the purpose of para- 
graph (3) or (4) shall be less than $50,000, but for the purpose of this 

rovide the term ‘‘State’’ shall not include the Virgin Islands or Guam. 

ums allotted to a State for a fiscal year and remaining unobligated 
at the end of such year shall remain available to such State for the 
same purpose for the next fiscal year (and for such year only) in 
addition to the sums allotted to such State for such next fiscal year. 


(Sec. 20) Section 73 of the Act of January 12, 1895 (28 Stat. 601, 
612), as amended (44 U. S. C., sec. 183) 


Sec. 73. The Public Printer shall furnish the Congressional Record 
as follows and shall furnish gratuitously no others in addition thereto: 


a * * * *” * * 


To the offices of the Governors of Alaska, Hawaii, Puerto Rico, 
Guam, and the Virgin Islands, each, five copies in both daily and 
bound form. 


x * * * * * * 


(Sec. 21) Section 26 (a) of the Organic Act of Guam (64 Stat. 384, 
391; 48 U. S. C., sec. 1421d (a)) 


Sec. 26. (a) The Governor shall receive an annual salary at the 
rate provided for [Governors of Territories and possessions] the Gov- 
ernor of the Virgin Islands in the Executive Pay Act of 1949, [but 
not to exceed $13,125,] as part fot or vm gh amended, to be paid 
by the United States: Provided, That if the Governor shall be a 
retired officer of the armed forces of the United States the pay which 
he shall receive as Governor shall be his pay and allowances as such 
officer plus such sum as will total the equivalent of the compensation 
for a civilian Governor. 


* * * * * 
* * 


(Sec. 22) Act of August 9, 1939 (53 Stat. 1291), as amended (49 
U. S. C., sec. 781-788) 


That (a) it shall be unlawful (1) to transport, carry, or convey any 
contraband article in, upon, or by means of any vessel, vehicle, or 
aircraft; (2) to conceal or possess any contraband article in or upon 
any vessel, vehicle, or aircraft, or upon the person of anyone in or 
upon any vessel, vehicle, or aircraft; or (3) to use any vessel, vehicle, 
or aircraft to facilitate the transportation, carriage, conveyance, 
concealment, receipt, possession, purchase, sale, barter, exchange, or 
giving away of any contraband article. 
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(b) As used in this section, the term “‘contraband article’? means— 
(1) Any narcotic drug which has been or is possessed with intent 
to sell or-offer for sale in -violation of-any laws or regulations of .the 
United States dealing therewith, or which is sold or offered for sale 
in violation thereof, or which does not bear appropriate tax-paid 
internal-revenue stamps as required by law or regulations; 

(2) Any firearm, with respect to which there has been committed 
any violation of any provision of the National Firearms Act, as now 
or hereafter amended, or any regulation issued pursuant thereto; or 

(3) Any falsely made, forged, altered, or counterfeit coin or obli- 
gation or other security of the United States or of any foreign gov- 
ernment; or any material or apparatus, or paraphernalia fitted or 
intended to be used, or which shall have been used, in the making 
of any such falsely made, forged, altered, or conterfeit coin or obli- 
gation or other security. 

Sec. 2. Any vessel, vehicle, or aircraft which has been or is being 
used in violation of any provision of section 1, or in, upon, or by 
means of which any violation of section 1 has taken or is taking 
place, shall be seized and forfeited: Provided, That no vessel, vehicle, 
or aircraft used by any person as a common carrier in the transaction 
of business as such common carrier shall be forfeited under the pro- 
visions of this Act unless it shall appear that (1) in the case of a 
railway car or engine, the owner, or (2) in the case of any other 
such vessel, vehicle, or aircraft, the owner or the master of such 
vessel or the owner or conduetor, driver, pilot, or other person in 
charge of such vehicle or aircraft was at the time of the alleged 
illegal act a consenting party or privy thereto: Provided further, 
That no vessel, vehicle, or aircraft shall be forfeited under the pro- 
visions of this Act by reason of any act or omission established by the 
owner thereof to have been committed or omitted by any person other 
than such owner while such vessel, vehicle, or aireratt was unlaw- 
fully in the possession of a person who acquired possession thereof in 
violation of the criminal laws of the United States, or of any State. 

Src. 3. The Secretary of the Treasury is empowered to authorize, 
or designate, officers, agents, or other persons to carry out the provi- 
sions of this Act. It shall be the duty of any officer, agent, or other 
person so authorized or designated, or authorized by law, whenever 
he shall discover any vessel, vebicle, or aircraft which has been or is 
being used in violation of any of the provisions of this Act, or in, 
upon, or by means of which any violation of this Act has taken or is 
taking place, to seize such vessel, vehicle, or aircraft and to place 
it in the custody of such person as may be authorized or designated 
for that purpose by the Secretary of the Treasury, to await disposi- 
tion pursuant to the provisions of this Act and any regulations issued 
hereunder. 

Sec. 4. All provisions of law relating to the seizure, summary and 
judicial forfeiture, and condemnation of vessels and vehicles for 
violation of the customs laws; the disposition of such vessels and 
vehicles or the proceeds from the sale thereof; the remission or miti- 
gation of such forfeitures; and the compromise of claims and the 
award of compensation to informers in respect of such forfeitures 
shall apply to seizures and forfeitures incurred, or alleged to have 
been incurred, under the provisions of this Act, insofar as applicable 
and not inconsistent with the provisions hereof: Provided, That such 
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duties as are imposed upon the collector of'customs or any other per- 
son with respect to the seizure and forfeiture of vessels and vehicles 
under the customs laws shall be performed with respect to seizures 
and forfeitures of vessels, vehicles, and aireraft under this Act by 
such officers, agents, or other persons as may be authorized or desig- 
nated for that purpose bv the Secretary of the Treasury. 

Sec. 5.. Any appropriation which has be°n or shall hereafter. be 
made for the enforcement, of the customs, narcotics, counterfeiting, 
or internal-revenue laws, and the provisions of the National Fire- 
arms Act shall be available for the defraying of expenses of carrying 
out the provisions of this Act. 

See. 6., The provisions of this Act shall be construed to be sup- 

lemental-to, and not to impair in any way, existing provisions of 
fae imposing fines, penalties, or forfeitures; or providing for the 
seizure, condemnation, or disposition of forfeited property or. the 
proceeds thereof; or authorizing the remission or mitigation of fines, 
penalties, or fonfeitures. 

Sec. 7. When used in this Act— 

(a) The term “vessel” includes every description of watercraft or 
other contrivance used, or capable of being. used, as means of trans- 
portation in water, but does not include aireraft ; 

(b) The term “vehicle” includes every description of carriage or 
other contrivance used, or capable of being used, as means of trans- 
portation on, below, or above the land, but does not include aircraft; 

(c) The term “aircraft”? includes every description of craft or 
carriage or other contrivance used, or capable of being used, as 
means of transportation through the air; 

(d) The term “narcotic drug” means any narcotic drug, as now 
or hereafter defined by the Narcotic Drugs Import and Export Act, 
the internal-revenue laws or any amendments thereof, or the regula- 
tions issued thereunder; or marihuana as now or hereafter defined 
by the Marihuana Tax Act of 1937 or the regulations issued there- 
under; 

(e) The term ‘firearm’? means any firearm, as now or hereafter 
defined by the National Firearms Act, or any amendments thereof, 
or the regulations issued thereunder; and 

(f) The words “obligation or other security of the United States’ 
are used as now or hereafter defined in section 147 of the Criminal 
Code, as amended (U.S. C., title 18, see. 8). 

Sec. 8. The vated | of the Treasury shall prescribe such rules 
= regulations as may be necessary to carry out the provisions of this 

ct. 

Src. 9. (a) In Guam the enforcement and administration of this Act 
shall be performed by the Governor of Guam, acting through such officers 
of the Government of Guam as he may designate. 

(6) The Governor of Guam is authorized to carry out the provisions of 
the related laws set forth in section 4 of this Act, with such modifications 
as he shall deem necessary to meet special conditions on Guam; and the 
Governor is further authorized to make such rules and regulations as may 
be necessary to carry out the provisions of this Act on Guam. 


90014°—57 4H. Rept., 84-2, vol. 3———-23 
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(Sec. 23) Article 2 of the Uniform Code of Military Justice (64 
Stat. 108, 109; 50 U. S. C., sec. 552) 


Arr. 2. Persons subject to the code. 
The following persons are subject to this code: 


_ * * * * * * 


(11) Subject to the provisions of any treaty or agreement to which 
the United States is or may be a party or to any accepted rule of 
international law, all persons serving with, employed by, or accom- 

anying the armed forces without the continental limits of the United 
Rtates and without the following territories: That part of Alaska east 
of longitude one hundred and seventy-two degrees west, the Canal 
Zone, the main group of the Hawaiian Islands, Puerto Rico, Guam, 
and the Virgin ‘er 

(12) Subject to the provisions of any treaty or agreement to which 
the United States is or may be a party or to any accepted rule of 
international law, all persons within an area leased by or otherwise 
reserved or acquired for the use of the United States which is under 
the control of the Secretary of a Department and which is without 
the continental limits of the United States and without the followin 
Territories: That part of Alaska east of longitude one hundred an 
seventy-two aS west, the Canal Zone, the main group of the 
Hawaiian Islands, Puerto Rico, Guam, and the Virgin Manda: 


O 
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June 4, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cootey, from the Committee on Agriculture, submitted the 
following 


REPORT 


(To accompany H. R. 11544} 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 11544) to improve and simplify the credit facilities available to 
farmers, to amend the Bankhead-Jones Farm Tenant Act, and for 
other purposes, having considered the same, report favorably thereon 
with amendments mid recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 3, lines 22 and 23, strike out “the prior lien, if any, and’”’ and 
insert “any’’. 

Page 5, line 21, strike out ‘“‘who” and insert ‘“which”’. 

Page 6, line 6, strike out “$8,000” and insert “$9,000”. 


STATEMENT 


The bill reported herewith is a committee bill drafted by the Sub- 
committee on Conservation and Credit (Mr. Poage, chairman) after 
hearings on and extended consideration of more than twoscore bills. 
It contains most of the provisions of a bill (H. R. 9843) by Mr. Hill 
on which a favorable report has been received from the Department 
of Agriculture. 

As reported by the committee, the bill will provide additional funds 
for emergency loan programs, authorize loans specifically for the 
refinancing of existing farm debts, provide assistance to part-time 
farmers, permit extension of loans when natural disasters result in 
crop losses, and provide other measures complementing the special 
programs for low-income farmers and the Great Plains program. 

ollowing are the major provisions of the bill. A more detailed 
discussion of each will be found in the analysis section of this report. 


= arom manera 
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Magsor Provisions 


. (i) Authorizes the refinancing of existing indehtedness of eligible 
farmers on farms of not more than family size if the borrowers are 
presently unable to meet the terms and conditions of their outstand- 
ing indebtedness and are unable to refinance such debts with com- 
mercial banks, cooperative lending agencies, or other responsible 
credit sources at rates and terms which they could reasonably be ex- 
pected to fulfill. The bill authorizes FHA to accept a second mort- 
gage for direct loans for this purpose, but not for insured loans. 

(2) Authorizes FHA to make loans, for the first time, to part-time 
farmers. Loans authorized include those for real-estate improvement 
and development and loans for operating expenses. To be eligible 
a borrower would have to be a bona fide farmer who has depended on 
agriculture for his livelihood forat least b year out-of the most recent 
10 and who is conducting.a substantial farming operation at the time 
the loan is made. Such loans may also be made for refinancing but 
not for the acquisition of such a farm unit, 

(3) The bill extends from June 30, 1957, to June 30; 1959, the au- 
thority to make economic-emergency loans under Public Law 727, 83d 
Congress, and increases from 15 to 65 million dollars the amount of 
money from the loan revolving fund: which may be used for such 
loans.. 

(4) Increases from $7,000 to $9,000 the maximum amount of an 
initial loan for operating purposes and from $10,000 to $15,000 the 
total indebtedness for such loans a borrower may have outstanding at 
any one time. 

(5) Authorizes the Secretary to extend the repayment period of 
regular operative loans to farmers in disaster areas by the number of 
years the area has been classified as a disaster area. 


Loans TO ORCHARDISTS 


Some of the bills considered by the committee proposed special 
provisions for disaster loans to orchardists, including deferment of 
repayments until new trees come into production. Public Law 38 of 
the Sist Congress now authorizes the Secretary to make such loans 
in disaster areas. such as the area in Oregon and Washington where 
many orchard trees were killed by last year’s early heavy freeze, and 
the committee anticipates the Secretary will exercise this authority. 
It also authorizes the Secretary to set the terms and conditions for 
the repayment of such loans. ‘The committee believes that the terms 
of loans of this character should be such as would afford real assistance 
to producers who suffer various kinds of production losses. Con- 
sequently, if the purpose of the loan is to reestablish an orchard 
destroyed by the disaster and repayment is to be expected solely from 
the production of the orchard, the first repayment installment should 
be deferred until income is expected from the reestablished orchard. 
The problem of liquidity of the revolving fund, which may be affected 
by such deferments, is one to be met when there is need for additional 
money in the revolving fund, and is not a problem which should be 
solved by amending the existing broad authority of the Secretary. 
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ANALYSIS OF THE Brit 
SECTION 1—REAL-ESTATE LOANS 


Section 1 (a) of existing law limits loans for the repair and improve- 
ment of farms needed to meet changing farm-operating conditions to 
borrowers already indebted under title I. Section 1 (a) of the bill 
broadens this provision to permit loans for this purpose to the owners 
of all eligible farms. 

Section 1 (b) changes the language of section 1 (b) of the act to 
accommodate the new authority to make refinancing loans to the 
owners of farms not larger than efficient family-type farms. The 
eligibility of an applicant heretofore has been based in part on his 
receipt of the major portion of his income from farming operaticns. 
With the enactment of authority for loans to part-time fermers, this 
limitation is changed to the requirement that the applicant receive 
only a substantial portion of his income from farming. 

Section 1 (c) adds new authority to make or insure loans to bona 
fide farmers who are the owners and operators of smaller than family- 
size units, for the purpose of repairing or improving such units or 
refinancing indebtedness incurred for agricultural purposes. This 
new authority will not preclude loans to beginning farmers who have 
depended for their livelihood on the income produced on the farm of 
the applicant’s family, nor to applicants who have been forced to 

rovide their livelihood from nonfarm sources during recent years, 
Latenite of adverse agricultural conditions. The authority is limited, 
however, to loans to those persons who‘the county committee believes 
are bona fide farmers and who wil! conduct substantial farming opera- 
tions on smaller units. Loans will not be made to persons without 
agricultural background or on a rural residence without significant 
agricultural production, nor may such loans be made for the acquisition 
of a part-time farm. 

Section 1 (d) permits the use of normal market value as the basis 
for loans on units of less than family size, instead of valuation on the 
basis of earning capacity. Normal market value encompasses value 
attributed to location of the farm as well as its productivity. Loca- 
tion near source of employment would be an important factor in the 
security of loans to part-time farmers depending substantially on out- 
side income for their repayment ability. 

Section 1 (e) would increase the annual authorization for insured 
loans from 100 to 125 million dollars. 

Section 1 (f) contains a technical change in the limitation on the 
amount of insured loans, which is required by the use of norma] mar- 
ket valuation on smaller units. 

Section 1 (g) would authorize the use of one-half of the mortgage- 
insurance charge for any administrative expenses of the Farmers’ 
Home Administration, as is now authorized by annual appropriation 
acts. It would remove the restriction in the basic act limiting the 
use of such collections to expenses in connection with the insured- 
mortgage program. 

Section 1 (bh) contains authority for the making and insuring of 
loans solely for the purpose of refinancing outstanding indebtedness 
of the owners of farms not larger than family-size, who cannot meet 
their present debt terms, and who are unable to refinance outstand- 
ing debts with other responsible sources on rates and terms which 
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they could reasonably be expected to fulfill. Unless the applicant’s 
total outstanding indebtedness does not exceed, or can be adjusted to 
be within, the value of the applicant’s real estate and livestock and 
farm equipment, assistance would not be extended under this section. 
Direct loans for this purpose could be secured by a second mortgage. 
However, any loans insured for refinancing will be limited to 90 per- 
cent of the value of the farm and a first mortgage or deed of trust will 
be taken in connection with such loans. The aggregate of refinancing 
loans authorized to be insured in any 1 year will be $50 million out of 
the $125 million ceiling proposed in section 1 (e), 


SECTION 2—OPERATING LOANS 






Section 2 changes the name of title IIT loans to “Operating” loans 
instead of ‘“‘Production and subsistence” loans. It also amends sec- 
tion 21 in the following manner: 

Operating loans will be authorized to bona fide farmers who will 
conduct substantial operations on less than family-type units as well 
as on family-type units. Eligibility of the operators of smaller units 
will be the same as the eligibility for real-estate-improvement loans 
under section 1 (c) on part-time farms. 

The bill increases the maximum amount of the initial operating loan 
from the present $7,000 to $9,000 and increases the amount for which a 
borrower may be indebted at any one time under this section from the 
present $10,000 to $15,000. 

Section 21 (c) repeats existing law except to refer to the new portion 
of subsection (d) which authorizes the Secretary to extend or renew 
regular operating loans in any area designated as disaster or emergency 
areas under Public Law 875, 81st Congress; Public Law 38, 81st Con- 
gress, or under Public Law 727, 83d Congress. Renewals could be 
made for the number of years during which the areas were so desig- 
nated. During such additional period, additional regular and operat- 
ing loans will be authorized. Only those persons who are waubhs to 
repay their indebtedness within the maximum of 7 years because of 
natural causes beyond their control may have their loans extended or 
renewed. 
































SECTION 3—-GENERAL PROVISIONS 





Section 3 of the bill extends the compromise and adjustment au- 
thority, now limited to claims arising under the Farmers’ Home Ad- 
ministration Act, to all claims administered by the Farmers’ Home 
Administration, including those under the Water Facilities Act, the 
emergency loan authorities and other special legislation. In line with 
the increase of the total indebtedness for operating loans to $15,000, 
the Secretary’s authority to compromise claims of less than $10,000 
has been increased to claims of less than $15,000. 
Section 3 (a) also amends section 41 (g) of the act to authorize re- 
leases to borrowers who transfer their livestock, equipment, and other 
rama mortgaged to secure loans administered by the Farmers’ 
ome Administration to other borrowers assuming the rg? nase 4 
indebtedness. The present law provides this authority only wit 
respect to the transfer of real estate securing title I loans. The Secre- 
will also be given additional authority to charge off or release 
claims which have beén due for more than 5 years, if the debtor has 
no assets, is deceased and has left no estate, or has disappeared. 
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Claims of $150 or less could be charged off or canceled if further collec- 
tion efforts are likely to prove ineffectual or uneconomical. 

Section 3 (b) authorizes appointment of additional committees for 
areas within counties, as a means of more economical and effective 
administration. 

Section 3 (c) would authorize the Secretary to sell farm units of 
smaller than family size acquired in liquidation of loans on long-term 
credit, rather than as surplus on short-term credit. Present authority 
authorizes long-term credit sales of family-type units only. 

Section 3 (d) adds additional loan-servicing authority to cover sales 
of water conservation and utilization project farms and extends the 
authority to make advances to protect security to loans insured by the 
Secretary before such loans have been assigned to the Government 
under the insurance agreements. It also adds authority for the Secre- 
tary to sell or grant rights-of-way or easements on acquired property 
prior to resale of such property. 


SECTION 4——ECONOMIC EMERGENCY LOANS 


Section 4 extends the economic emergency authority of Public 
Law 727, 83d Congress, for 2 additional years and increases the aggre- 
ate amount of loans thereunder to be made out of the revolving 
und made available by Public Law 38, 81st Congress, from 15 to 65 
million dollars. 
DEPARTMENTAL APPROVAL 


Following is an executive communication from the Acting Secretary 
of Agriculture recommending approval of the legislation contained in 
section 4 of the bill reported herewith: 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 29, 1956. 
The Speaker, House or REPRESENTATIVES. 
Dear Mr. Speaker: There is attached a copy of a proposed bill 
which would amend Public Law 727, 83d oe as amended by 
e 


Public Law 117, 84th Congress, to extend the lending authority au- 
thorized thereby and to revise the monetary ceiling placed thereon. 
The Department recommends the enactment of this proposed legis- 
ation. 

The present lending authority authorizes the making of emergency 
loans from the revolving fund to eligible farmers and stockmen in 
those areas designated by the Secretary of Agriculture upon his 
determination that there is a need for agricultural credit, except for 
the refinancing of existing indebtedness, which cannot be met for a 
ony ree period by commercial banks, cooperative lending agencies, 
the Farmers’ Home Administration under its regular lending programs, 
or with other types of loans made by the Farmers’ Home Rdniinistea: 
tion pursuant to Public Law 38, and amendments thereto (63 Stat. 
43, as amended, 12 U.S. C. 1148 (a), et seq.). The lending authority 

ursuant to Public Law 727, as amended, will expire on June 30, 1957. 

ased on the anticipated volume of loans during the current year, the 
seveewe $15 million limit will not provide adequate funds for such 
oans during the 1957 —_ Ftc The proposed bill would extend 
to June 30, 1959, the period during which such loans may be made. 
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Emergency loans are made available under Public Law 88 only in 

bie (1) areas which have suffered serious production disasters, and (2) 
areas within major disaster areas designated by the President pur- 
suant to Public Law 875 (42 U.S. C. 1851 et seq., as amended), having 
@ serious economic emergency. Without the authority contained in 
Public Law 727, as amended, emergency loans could not be made in 
areas experiencing serious emergencies because of economic conditions 
or other reasons, but which have not had production losses or have 
not been designated as major disaster areas pursuant to Public Law 
875. Although the emergency credit needs of farmers and stockmen 
in many areas are being met through loans made pursuant to Public 
Law 38, there are many other areas in need of emergency credit from 
time to time because of economic conditions which cannot qualify, as 
described above, for loans under Public Law 38. At present, emer- 
gency loans pursuant to Public Law 727 are available in designated 
areas in 18 States. We do not know what the situations will be in 
these and other areas in the future but we think there is a need for a 
standby authority to make emergency loans available through June 
30, 1959. 

Public Law 727, as originally enacted for a period of only 1 year, 
contained a restriction of $15 million on the amount which could be 
loaned under this authority. It was contemplated at the time that 
this amount would be adequate for the l-year period. However, 
with the later extension of the lending authority to June 30, 1957, 
and with our recommended further extension to June 30, 1959, $50 
million of the disaster loan revolving fund should be made available 
for future loans under this act. The Bureau of the Budget advises 

that there is no objection to the submission of this proposed legisla- 
a tion to the Congress for its consideration. 
Sincerely yours, 





















True D. Morss, Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
i of Representatives, changes in existing law made by the bill are shown 
t as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which no 
change is proposed is shown in roman): 















BaNKHEAD-JoNEes Farm Tenant Act, as AMENDED 
TITLE I—TENANT PURCHASE LOANS AND MORTGAGE INSURANCE 
POWER OF SECRETARY 


Section 1. (a) The Secretary of Agriculture (hereinafter referred 
to as the “Secretary’’) is authorized to make loans and to insure 
mortgages in the United States and in the Territories of Alaska and 
Hawaii and in Puerto Rico to persons eligible to receive the benefits 
of this title to enable such persons to acquire, repair or improve 
family-size farms, or to refinance indebtedness against. undersized or 
underimproved units when loans are being made or insured by the 
Secretary to enlarge or improve such units. Loans may also be made 
[to assist borrowers under this title in making the] or insured for 
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improvements needed to adjust [their] farming operations to changing 
conditions. 

(b) (1) Except with respect to veterans qualified under subsection 
(b) (2) of this section, only farm owners, farm tenants, farm laborers, 
sharecroppers, and other individuals [(including owners of inade- 
quate or underimproved farm units)] who obtain, or who recently 
obtained, [the major portion] a substantial portion of their income 
from farming operations, shall be eligible to receive the benefits of 
this title. In making.available the benefits of this title, the secesteny 
shall give preference to persons who are married, or who have depend- 
ent families, and, wherever practicable, to persons who are able to 
make an initial downpayment, or who are owners of livestock and 
farm implements necessary successfully to carry on farming opera- 
tions. No person shall be eligible who is not a citizen of the United 
States. 

(2) Any veteran (defined herein as a person who served in the 
military forces of the United States during any war between the 
United States and any other nation or during the period beginning 
June 27, 1950, and ending on such date as shall be determined by 
Presidential proclamation or concurrent resolution of Congress and 
who was discharged or released therefrom under conditions other 
than dishonorable) who intends to engage in farming as a principal 
occupation, and who meets the requirements of rules and regulations 
prescribed by the Secretary as to industry, experience, character, 
and other assurances of success as a farmer, shall be eligible for the 
benefits of this title and his application shall be entitled to preference 
over the applications of nonveterans. 

(c) [No loan shall be made, or mortgage insured, for the acquisition, 
improvement, or enlargement of any farm unless it is of such size and 
type as the Secretary determines to be sufficient to constitute an 
efficient family-type farm-management unit and to enable a diligent 
farm family to carry on cabtedetul farming of a type which the Sec- 
retary deems can be carried on successfully in the locality in which 
the farm is situated: Provided, That loans may be made to veterans, 
or mortgages insured for veterans, as defined in section 1 (b) (2) 
hereof, who have pensionable disabilities, to enable such veterans to 
acquire, enlarge, repair or improve farm units of sufficient size to meet 
the farming capabilities of such veterans and afford them income 
which, together with their pensions, will enable them to meet livin 
and operating expenses and the amounts due on their loans.] No 
loan shall be made, or mortgage insured, unless the farm is a family-ty 
unit of such size as the Secretary determines to be sufficient to enable t 
family to carry on successful farming of a type which the Secretary deems 
can be carried on successfully in the locality in which the farm is situated: 
Provided, however, That— 

(1) loans may be made to veterans or mortgages insured for vet- 
erans, as defined in section 1 (b) (2) hereof, who have pensionable 
disabilities, with respect to farm units of sufficient size to meet the 
farming capabilities of such veterans and afford them income which 
together with their pensions, will enable them to meet living and 
operating expenses and the amounts to become due on their loans; and 

(2) loans may be made or mortgages insured to owner-operators 
who are bona fide farmers who have during one or more of the last 
ten years depended on farm income for their livelihood, and who 
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are conducting substantial farming operations on units which are 
sp less than family-type units, to repair or improve such farm units, 
and to refinance indebtedness of the owner incurred for agricultural 
purposes, if such farms are of sufficient size to produce income which, 
together with income from other sources, will enable them to meet living 
and operating expenses and the amounts to become due on their loan. 


FUNCTIONS OF COUNTY COMMITTEES 


Szc. 2. (a) The county committees established under section 42 shall— 

(1) examine applica sane (filed with the chairman of the county 

committee, or with such other person as the Secretary may desig- 

nate) of persons desiring to obtain the assistance of the Secretary 

in financing the acquisition of farms or farming operations in the 
county as provided in this Act; and 

(2) examine and appraise farms in the county with respect to 

‘ which applications are made, 

(b) If the committee finds that an applicant is eligible to receive 
the benefits of this Act, that, in the opinion of the committee, by reason 
of his character, ability, industry, and experience, he will successfully 
carry out undertakings required of him under a loan which may be 
made or insured under this Act, that credit sufficient in amount to 
finance the actual needs of the applicant, specified in the application, 
is not available to him at the rates (but not exceeding the rate of 5 
per centum per annum) and terms prevailing in the community in or 
near which the applicant resides for loans of similar size and character 
from aanmerciat banks, cooperative lending agencies, or from any 
other responsible source; and that the farm with respect to which the © 
application is made is of such character that there is a reasonable 
likelihood that the making or insuring of the loan with respect. thereto 
will carry out the purposes of this title, it shall so certify to the 
Secretary. The committee shall also certify to the Secretary the 
amount which the committee finds is the fair and reasonable value of 
the farm based upon its normal earning capacity. The farm shall 
be appraised by competent employees of the Secretary thoroughly 
trained in appraisal techniques and the appraisal shall be made 
available to the county committee and the Secretary for their guidance 
in determining the value of farm as specified above C.J], except that, 
for loans under either part of the priviso in section 1 (c) of this title, 
the certification shall be based on the normal market value of the farm. 

(c) No member of the committee shall participate in any certifica- 
tion under his section with respect to any application or farm in which 
such member, or any person related to such member within the third 
degree of consanguinity or affinity has any pecuniary interest, direct 
or indirect, or in which any of them had such interest within one 
year prior to the date of certification. 

(d) No loan shall be made for any purpose under this Act and no 
mortgage shall be insured under this Act, unless certification by the 
committee, as required under this section, has been made with respect 
to the applicant applying for the loan and with respect to the farm 
which is to be taken as security either for an insured or an uninsured 
mortgage. 
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TERMS OF LOANS 


Sec. 3. (a) Loans made under this title shall be in such amount 
(not in excess of the amount certified by the county committee to be 
the value of the farm less any prior lien indebtedness) as may be neces- 
sary to enable the borrower to acquire the farm and for necessary 
repairs and improvements thereon, and shall be secured by a first 
or second mortgage or deed of trust on the farm. Loans may not be 
made for the acquisition or enlargement of farms which have a value, 
as acquired, enlarged, or improved, in excess of the average value of 
efficient family-type farm-management units, as determined by the 
Secretary, in the county, parish, or locality where the farm is located. 

(b) The instruments under which the loan is made and security 
given therefor shall— 

(1) provide for the repayment of the loan within an agreed 
period of not more than forty years from the making of the loan; 

(2) provide for the payment of interest on the unpaid balance 
of the loan at a rate of interest not in excess of 5 percentum per 
annum as determined by the Secretary; 

(3) provide for the repayment of the unpaid balance of the 
loan, together with interest thereon, in installments in accordance 
with amortization schedules prescribed by the Secretary; 

(4) bein such form and contain such covenants as the Secretary 
shali prescribe to secure the payment of the unpaid balance of 
the loan together with interest thereon, to protect the security, 
and to assure that the farm will be maintained in repair, and waste 
and exhaustion of the farm prevented, and that such proper 
farming conservation practices as the Secretary shall prescribe 
will be carried out; 

(5) provide that the borrower shall pay taxes and assessments 
on the farm to the proper taxing authorities, and insure and pay 
for insurance on farm buildings; 

(6) provide that upon the borrower’s assigning, selling, or 
otherwise transferring the farm, or any interest therein, without 
the consent of the Secretary, or upon default in the performance 
of, or upon any failure to comply with, any covenant or condition 
contained in such instruments, or upon involuntary transfer or 
sale, the Secretary may declare the amount unpaid immediately 
due and payable, and that, without the consent of the Secretary, 
no final payment shall be accepted, or release of the Secretary’s 
interest be made, less than five years after the making of the 
loan; and 

(7) contain the provisions for refinancing specified in section 
44 (c). 

(c) Except as provided in paragraph (6) of subsection (b), no 
instrument provided for in this section sball prohibit the prepayment 
of any sum due under it. 

(d) No provision of section 75, as amended, of the Act entitled 
“An Act to establish a uniform system of bankruptcy throughout the 
United States”, approved July 1, 1898 (U. S. C. 1940 ed., title II, 
sec. 203), otherwise applicable in respect to any indebtedness incurred 
under this title by any beneficiary thereof, shall be applicable in respect 
of such indebtedness until such beneficiary has repaid at least 15 
per centum thereof. 
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EQUITABLE DISTRIBUTION OF LOANS AND MORTGAGE INSURANCE 


Sec. 4. In making loans under this title, the amount which is 
devoted to such purposes during any fiscal year shall be distributed 
equitably among the several States and Territories on the basis of 
farm population and the prevalence of tenancy, as determined by the 
Secretary: Provided, That there may be distributed to each State 
such amounts as are necessary to finance loans pursuant to all bona 
fide applications from veterans qualified under section 1 hereof: 
Provided further, That there may be disbursed in any fiscal year to 
each State or Territory such amount not in excess of $100,000 as is 
determined by the Secretary to be necessary to finance loans in such 
State or Territory under this title. 


APPROPRIATION 


Sec. 5. To carry out the provisions of this title with respect to 
tenant-purchase loans, there is authorized to be appropriated not to 
exceed $50,000,000 for each fiscal year beginning with the fiscal year 
ending June 30, 1947, and such further sums as may be necessary in 
carrying out the provisions of this title during such fiscal year, with 
respect to tenant purchase loans and insured mortgages. 


FARM TENANT MORTGAGE INSURANCE FUND 


Sec. 11. (a) There is hereby created a fund, to be known as the 
“farm tenant-mortgage insurance fund” (hereinafter in this title 
referred to as the “fund’’), which shall be used by the Secretary as a 
revolving fund for carrying out the provisions of this title with respect 
to mortgages insured under section 12 and to mortgages accepted for 
the account of the fund under section 13. There is authorized to be 
appropriated to the Secretary the sum of $25,000,000 to constitute 
such fund. 

(b) Moneys in the fund not needed for current operations shall be 
deposited with the Treasurer of the United States to the credit of 
the fund or invested in direct obligations of the United States or 
obligations guaranteed as to principal and interest by the United 
States. The Secretary may purchase, with money in the fund, any 
notes issued by the Secretary to the Secretary of the Treasury to 
obtain money for the fund. 

(c) All amounts deposited in or credited to the fund and the pro- 
ceeds of investments of amounts in the fund shall be used only for 
purposes to which the fund is specifically authorized to be devoted 
under this title and shall not be diverted to any other use. 


INSURANCE OF MORTGAGES 


Sec. 12. (a) The Secretary is authorized, upon application of a 
prospective mortgagor or mortgagee under a first mortgage eligible 
for insurance under this title, to insure such mortgage ant to make 
commitments for the insurance of any such mortgage prior to the 
date of its execution. 


_ (b) The aggregate amount of principal obligations on all mortgages 
insured under this title, on all mortgages with respect to which com- 
mitments to insure have been made, and on all mortgages accepted 
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for the account of the fund and not disposed of under section 14 shall 
not exceed [$100,000,000] $125 ,000,000 in any one fiscal year. With 
respect to any fiscal year, one-quarter of the amount available for 
insurance, commitments and acceptance of mortgages under this title 
shall be distributed among the several States and Territories on the 
basis of bona fide applications and the availability of farms with 
respect to which loans may be insured and the balance shall be dis- 
tributed on the basis provided in section 4, and preferences shall be 
given to mortgages executed by veterans qualified under section 1, 

(c) In order for a mortgage to be eligible under this title— 

(1) the person obligated to pay thereunder shall be a person 
who would be eligible under section 1 for a loan under title I; 

(2) the farm mortgaged shall be one with respect to which 
under section 1 (c), a loan could be made under title I; 

(3) there shall be an appropriate certification by the county 
committee as required by section 2 of this Act; 

(4) the mortgage instruments shall comply with section 3 (b), 
except that the base rate of interest shall not be in excess of 4 
percentum per annum as determined by the Secretary; 

(£(5) the principal obligation (and fees and other charges 
chargeable under subsection (d) of this section) shall not exceed 
90 per centum of the reasonable value of the farm and necessary 
repairs and improvements thereon, as such values are certified 
by the county committee pursuant to section 2 (b) ;J 

(5) The principal obligation (plus the amount of any fees and 
charges chargeable under subsection (d) of this section) shall not 
exceed 90 per centum of the value of the farm as certified by the 
county committee pursuant to section 2 (b); 

(6) the mortgage instruments shall contain a covenant to pay 
to the Secretary the initial and annual charges provided for in 
subsections (d) and (e) of this section, and a covenant to pay 
to the Secretary, as collection agent for the mortgagee, the 
amounts payable by the motgagor to the mortgagee under the 
mortgage; and 

(7) the mortgage instruments shall contain a stipulation (not 
binding upon the Secretary) that the holder of the mortgage will 
accept the benefits provided by section 13 in lieu of any right of 
foreclosure which he may have against the property and any 
right to a deficiency judgment against the mortgagor on account 
of the mortgage. 

(d) The Secretary shall require the payment by the mortgagor or 
mortgagee of such initial fees for inspection, appraisal, and other 
charges as it finds necessary and such amounts may be included in 
the principal obligation of the mortgage, and the payment of suck 
delinquency charges and default reserves as it finds necessary. The 
proceeds of such fees shall be deposited in the Treasury for use for 
administrative expense as provided in subparagraph (e) (2) hereof. 

(e) (1) The Secretary shall collect from the mortgagor for mortgage 
insurance an annual charge at the rate of 1 per centum of the out- 
standing principal obligation of the mortgage; the initial charge shall 
be collected simultaneously with the insurance of the mortgage and 
shall cover the period from the date of loan closing to the date of the 
first installment payable on the loan; the next and each succeeding 
charge shall be computed on the outstanding principal obligation 
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remaining unpaid after the due date of each installment payable on 
the loan, and shall be payable on or before the next succeeding due 
date of an installment of principal and interest. If the principal 
obligation of the mortgage is paid in full in less than five years after 
the time when the mortgage was entered into, the Secretary may 
require payment by the mortgagor of the entire annual charge com- 
puted for the year then current, and an additional charge equal to 
the annual charge for such year. The Secretary may modify existing 
contracts so as to require future payments thereunder in accordance 
with the provisions of this section. 

(2) One-half of the amount paid as charges in pursuance of this 
subsection shall be the premium for insurance and shall be deposited 
in the fund and may be used only for purposes to which the fund 
may be devoted. The other half of the amounts so paid shall be 
deposited in the Treasury to the credit of the Secretary and shall 
be available only for administrative expenses [to carry out the 

rovisions of this title, relating to mortgage insurance. ] of the Farmers’ 
ome Administration and may be transferred annually to that 
administrative expense account and become merged therewith. 

(f) (1) The Secretary shall remit to the mortgagee under any 
mortgage insured under this title any sums collected by him as 
agent for the mortgagee. The Secretary shall advise any such 
mortgagee of any default in the payment of principal or interest by 
the mortgagor. 

(2) If the mortgagor has failed to pay to the Secretary the full 
amount of any installment on or before the due date thereof, the 
Secretary shall pay the unpaid amount of such installment of principal 
and interest to the mortgagee, less the amount of any previous 
prepayments except prymenrs from proceeds from the voluntary 
or involuntary sale of any part of the mortgaged property or from 
royalties from leases under which the value of the security is 
depreciated. 

(3) If the mortgagor fails to pay any amounts due for taxes, special 
assessments, water rates, and other amounts which may become liens 
prior to the mortgage, and any amounts due for property insurance 
premiums, such amounts may + paid by the Secretary, either before 
or after assignment of the insured mortgage to the Secretary, for the 
account of the mortgagor as provided in paragraph (4) below. 

(4) Payments by the Secretary under paragraphs (2) and (3) shall 
be advanced out of the fund for the account of the mortgagor. Such 
advances shall be repaid to the fund out of the first available collec- 
tions received from the mortgagor. Such advances shall bear interest 
at the rate fixed in the insured mortgage payable out of any subse- 

uent collections, and, until repaid, the advance and interest thereon 
shall be added to subsequent installments. 

(g) Any contract of insurance executed by the Secretary under this 
section shall be conclusive evidence of the eligibility of the mortgage 
for insurance, and the validity of any contract of insurance so executed 
shall be incontestable in the hands of any holder thereof from the date 
of the execution of such contract, except for fraud or misrepresentation 
of which such holder as actual knowledge. 

(h) The Secretary may, at any time, for good cause shown and under 
such terms and conditions as he may prescribe, consent to the release 
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of the mortgagor from his liability under the mortgage or the credit 
instruments secured thereby, or consent to the release of parts of the 
mortgaged property from the lien of the mortgage. 

(i) The holder of any mortgage insured under this title may, upon 
notice to the Secretary, assign such mortgage together with the 
accompanying note and contract of insurance and the assignee thereof 
shall thennisen become entitled to all the benefits of such contract of 
insurance: Provided, That no such assignment shall be binding upon 
the Secretary until notice thereof has been given the Secretary and the 
Secretary has acknowledged receipt of such notice. 

(j) The Secretary is authorized to enter into agreements from time 
to time with the holder of a mortgage heretofore or hereafter insured 
under this title that any holder thereof, at the holder’s option, shall be 
entitled, upon assignment of such mortgage to the Secretary within 
one year after the expiration of a period fixed by such agreement, to 
have the mortgage purchased by the Secretary even though the 
mortgage is not then in default, provided the initial fixed period 
shall be not less than five years from the date of the insured mortgage. 
Such assignment shall be accomplished in the same manner and the 
value of such mortgage shall be determined on the same basis as 
provided by section 13 for mortgages in default. The Secretary ma 
purchase any such mortgage with moneys in the fund and may sell 
it at its value likewise determined in accordance with section 13 at 
the time he sells it, and reinsure it, if necessary, or he may retain it 
for the account of the fund until the indebtedness is discharged through 
refinancing by the mortgagor, by foreclosure, or otherwise. The 
value of all such mortgages retained for the fund as herein provided 
shall not be included in computing the aggregate amount of mortgage 
obligations that may be insured in any one fiscal year, as provided in 
section 12 (b). If there should not be sufficient cash in the fund to 
enable the Secretary to make payments to purchase mortgages as 
provided in this subsection, in order to obtain funds to make such 
payments notes may be issued and purchased in the same manner as 
provided in section 13. 


PAYMENT OF INSURANCE 


Src. 13. (a) In any case in which the mortgagor under a mortgage 
insured under this title is in default in the payment of principal or 
interest for more than twelve months, the mortgagee shall be entitled 
to receive the benefit of the insurance as hereinafter provided, upon 
assignment to the Secretary of (1) all the mortgagee’s rights and inter- 
ests arising under the mortgage so in default; (2) all claims of the 
mortgagee against the mortgagor or others, arising out of the mortgage 
transaction; (3) all policies of title or other insurance and all surety 
bonds and other guaranties and any and all claims thereunder relating 
to the mortgage or the mortgaged property; (4) any balance of the 
mortgage loan not advanced to the mortgagor; and (5) any cash or 
property held by the mortgagee, or to which he is entitled, as deposit 
made for the account of the mortgagor and which has not been ap- 
plied in reduction of the principal of the mort indebtedness; and 
upon transfer to the Secretary of such originals or copies of records, 
documents, books, papers and accounts ecteting. to the mortgage trans- 
action, as the Secretary prescribes. Upon such assignment and trans- 
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fer, the Secretary shall pay to the mortgagee, in cash, an amount equal 
to the value of the mortgage and the note and mortgare shall there- 
upon become a part of the fund. For the purposes of this subsection, 
the value of the mortgage shall be determined, in accordance with 
rules and regulations prescribed by the Secretary, by adding to the 
amount of the original principal obligation of the mortgage which 
was unpaid on the date of default, the amount of all unpaid interest 
and the amount of all payments which have been made by the mort- 
gagee for taxes, special assessments, water rates, and other payments 
in discharge of liens which are prior to the mortgage, and insurance 
on the property mortgaged, and by deducting from such total amount 
any amount received on account of the mortgage indebtedness after 
such default. 

(b) If there should not be sufficient cash in the fund to enable the 
Secretary to make payments to mortgagees as provided in subsection 
(a) of this section, the Secretary may make and issue notes to the 
Secretary of the Treasury to obtain funds to make such payments. 
Such notes shall be signed by the Secretary or by his duly authorized 
representatives and shall be negotiable. Such notes shall bear in- 
terest, payable semiannually, at a rate equal to the average rate of 
interest, computed to the end of the calendar month next precedin 
the date of issue, borne by all interest-bearing obligations of the Unite 
States then forming a part of the public debt, and shall have such 
maturities as the Secretary may determine with the approval of the 
Secretary of the Treasury. 

(ec) The Secretary of the Treasury is authorized to purchase any 
notes issued by the Secretary pursuant to this section and any re- 
newals thereof and for such purchases may use as a public debt trans- 
action the proceeds from the sale of any securities issued under the 
Second Liberty Bond Act, as amended, and the purposes for which 
such securities may be issued under such Act, as amended, are hereby 
extended to include any such purchases. All redemptions, pur- 
chases, and sales by the Secretary of the Treasury of such notes shall 
be treated as public debt transactions of the United States. 

(d) In any case in which the mortgagor violates any covenant or 
condition of his mortgage, the Secretary may require the mortgagee 
to assign such mortgage, together with the ineidente thereto, upon 
’ pavment of the value of the mortgage determined in accordance with 
this section. 


PROCEDURE WITH RESPECT TO MORTGAGES IN DEFAULT 


Sec. 14. (a) Upon accepting the assignment of any insured mort- 
gage, the Secretary shall ascertain whether or not the mortgagor 
(which term as used in this section shall include the mortgagor or his 
heirs or assigns) desires to remain in possession of the mortgaged 
property. If the mortgagor does not desire to remain in possession of 
the mortgaged property or if the Secretary is unable to make the find- 
ings prescribed by the next sentence, the Secretary may proceed to 
foreclose the mortgage. If the mortgagor desires to remain in posses- 
sion of the mortgaged property and if the Secretary finds that the 
mortgagor (1) has made reasonable efforts to meet all defaulted pay- 
ments and to comply with the other covenants and conditions of his 
mortgage and (2) will probably be able to meet such defaulted pay- 
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ments within five years after the maturity date or dates of the de- 
faulted payments, the Secretary may enter into an agreement with the 
mort r providing for the payment of such defaulted payments 
together with interest thereon, at such times not later than five years 
after the maturity date or dates as the Secretary may deem to be 
within the probable future means of the mortgagor. Should any 
mortgagor with whom the Secretary has entered into such agreement 
thereafter fail to meet any payments, the Secretary may proceed to 
foreclose the mortgage. Expenses and fees incident to foreclosure 
may be advanced out of the fund for the account of the mortgagor. 

(b) Amounts realized under section 51 on account of property which 
was subject to an insured mortgage shall be deposited in the fund. 
Amounts payable by the Secretary under section 50 with respect to 
such property, and any necessary costs and expenditures for the 
operation, preservation, and protection of such property, shall be 
paid out of the fund. 

Sec. 15. (a) The first paragraph of section 24, chapter 6, of the 
Federal Reserve Act, as amended (U.S. C., 1940 ed., title 12, sec. 371) 
(relating to loans on farm lands by member banks), is hereby amended 
by inserting after the words “National Housing Act’’, the following: 
“or which are insured by the Secretary of Agriculture pursuant to 
title I of the Bankhead-Jones Farm Tenant Act.” 

(b) Section 35 of chapter IIT of the Act entitled “An Act to regulate 
the business of life insurance in the District of Columbia’, approved 
June 19, 1934 (D. C. Code, 1940 edition, title 35, sec. 535), is amended 
by inserting in paragraph (3a) after the words “Federal Housing 
Administrator” the following: ‘for by the Secretary of Agriculture 
pursuant to title | of the Bankhead-Jones Farm Tenant Act.” 

Sec. 16. (a) The Secretary is authorized to insure and to make com- 
mitments for the insurance of loans made for the purposes specified 
in this title (including those made in accordance with the Act of 
October 19, 1949) and to take as security for the obligations entered 
into in connection with such loans first mortgages on the farms with 
respect to which such loans are made and such other security as may 
be required by the Secretary. Such mortgages shall create a lien 
running to the United States for the benefit of the fund, notwith- 
standing the fact that the note may be held by the lender or his 
assignee. 

(b) Loans insured under this section shall be subject to all the pro- 
visions of this title, except as otherwise provided in this section, and 
with respect to such loans, the terms used in this Act shall have the 
following meanings as the context requires: . 

(1) “Mortgage” shall mean “loan” or “the instruments 
relating to a loan’; 
(2) ‘Insured mortgage” shall mean “note endorsed for in- 


surance”’; 

(3) “Mortgagor”’ shall mean “borrower” or “obligor on the 
note’; 

(4) “Mortgagee”’ shall mean “lender” or “holder of insured 
note.” 


(c) Any mortgage insured or any loan made under this Act may 
be converted to an insured loan under this section at the discretion 
of the Secretary, and any expenses in connection with such conversion 
may be paid out of appropriations for administrative expenses. 
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(d) In connection with loans insured or converted under this section 
(1) the holder of the insured note shall be entitled to receive the 
benefits of the insurance as provided in section 13 (a) only in accord- 
ance with an agreement pursuant to section 12 (j) or when the assign- 
ment of the note is required by the Secretary, and (2) notice of default 
to the lender under section 12 (f) shall not be required. 

Sec. 17. Until June 30, 1959, the purposes for which loans may be 
made or insured under this title shall include the advance of funds for 
refinancing secured or unsecured indebtedness of eligible farmers who are 
presently unable to meet the terms and conditions of their outstanding 
indebtedness and are unable to refinance such debts with commercial banks, 
cooperative lending agencies, or other responsible credit sources at rates 
and terms which they could reasonably be expected to fulfill. No such 
loans ahall be made to an applicant whose total indebtedness is in excess 
of the amount certified by the county committee to be the value of the real 
estate, less any prior lien indebtedness not to be refinanced, and the 
reasonable value of the applicant’s livestock and farm equipment, unless 
the aggregate of the outstanding indebtedness shall be adjusted so as to 
be within such values. The total amount of loans insured in any one 
fiscal year under this section shall not exceed $50,000,000, 


TITLE II—[PRODUCTION & SUBSISTENCE LOANS] OPERATING 
LOANS 


Sec. 21. (a) The Secretary may make loans to farmers and stock- 
men who are the operators of family-type farms and who are citizens of 
the United States for the purchase of livestock, seed, feed, fertilizer, 
farm equipment, supplies, and other farm needs, the cost of reorganiz- 
ing the farming enterprise or changing farming practices to accom- 
plish more diversified ' or more profitable farming operations, the 
refinancing of existing indebtedness, and for family subsistence[.}: 
Provided, however, That loans may be made to operators who are bona fi 
farmers who have during one or more of the last 10 years depended upon 
farm income for their livelihood and who are conducting substantial 
farming operations on units which are less than family-type units, if 
the units are of sufficient size to produce income which, together with 
income from other sources, including pensions in the case of disabled 
veterans, will enable them to meet living and operating expenses and the 
amounts due on their loans. 

(b) No loan shall be made under this section for the purchase or 
leasing of land or for the carrying on of any land-purchase or land- 
leasing program. No initial set to any one borrower under this 
section shall exceed [$7,000] $9,000 and no further loan may be 
made under this section to a borrower so long as the total amount 
outstanding under this section, including accrued interest, taxes, and 
other obligations properly chargeable to the account of the borrower 
exceeds [$10,000] $15,000. 

(c) The terms of loans under this section, including any renewal or 
extension of any such loan except as provided in subsection (d) hereof, 
shall not exceed seven years from the date the original loan was made. 

(d) No person who has failed to liquidate his indebtedness under 
this section for seven consecutive years shall be eligible for loans 
hereunder: [until he has paid such indebtedness in full, except that the 
indebtedness on loans made prior to November 1, 1946, which are 
being serviced and collected by the Farmers’ Home Administration, 
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shall not be subject to the limitations of this section until November 1 
1953.J Provided , however, That in justifiable cases, in areas designated 
under Public Law 875, Eighty-first Congress, as amended (42 U.S. C. 
1855), for agricultural assistance or where the Secretary has made loans 
under Public Law 38, Eighty-first Congress, as amended (12 U.S. C. 
1148a), or under Public Law 727, Eighty-third Congress, as amended 
(12 U.S. C. 1141a-1), where the Secretary finds that the inability of a 
borrower to repay his indebtedness under this section within seven years 
is due to natural causes beyond the control of the borrower, the Secretary 
may extend or renew such loans to be repayable in not to exceed a number 
of additional years equal to the number of years the area has been desig- 
nated for such emergency assistance or loans. The Secretary may make 
additional loans to such persons, if necessary, during the same number 
of additional years. 


DEBT ADJUSTMENT 


Sec. 22. The Secretary may assist in the voluntary adjustment of 
indebtedness between farm debtors and their creditors and may coop- 
erate with State, Territorial, and local agencies and committees en- 
gaged in such debt adjustment. Services furnished by the Secretary 
under this section may be without charge to the debtor or creditor. 


APPROPRIATION 


Sec. 23. There is authorized to be appropriated to the Secretary 
such sums as the Congress may from time to time determine to be 
necessary to enable the Secretary to carry out the purposes of this 
title. 

TITLE IV—GENERAL PROVISIONS 


FARMERS’ HOME CORPORATION 


Sec. 40. (a) There is hereby created as an agency, of and within 
the Department of Agriculture, a body corporate with the name 
‘‘Farmers’ Home Corporation” (in this Act called the Corporation). 
The principal office of the Corporation shall be located in the District 
of Columbia, but there may be established agencies or branch offices 
elsewhere in the United States under rules and regulations prescribed 
by the Board of Directors. 

(b) The Secretary shall have power to delegate to the Corporation 
such powers and duties conferred upon him under title I or title IT, 
or both, and such powers under title IV as relate to the exercise of 
the powers and duties so delegated, as he deems may be necessary to 
the efficient carrying out of the purposes of such titles and may be 
executed by the Corporation, and to transfer to the Corporation such 
funds available for such purposes as he deems necessary. In connec- 
tion with and in the exercise of such powers and duties so delegated, 
all provisions of this Act relating to the powers and duties of, and 
limitations upon, the Secretary shall apply to the Corporation in the 
same manner as to the Secretary, and the term ‘‘Secretary”’ shall be 
construed to include “Corporation”. 

(c) The Corporation shall have a nominal capital stock in an 
amount determined and subscribed for by the Secretary. Receipts for 
payments for or on account of such stock shall be issued by the Corpo- 
ration to the Secretary and shall be evidence of the stock ownership 
of the United States. 
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(d) The management of the Corporation shall be vested in a board 
of directors (in this Act called the Board) subject to the general su- 
pervision of the Secretary. The Board shall consist of three persons 
employed in the Department of Agriculture who shall be designated 
by the Secretary. Vacancies in the Board, so long as there are two 
members in office, shall not impair the powers of the Board to execute 
its fuctions and two of the members in office shall constitute a quorum- 
for the transaction of business. The directors, appointed as herein- 
before provided, shall receive no additional compensation for their 
services as such directors but may be allowed travel and subsistence 
expenses when engaged in business of the Corporation outside of the 
District of Columbia. 

(e) The Board may select, subject to the approval of the Secretary, 
an administrator, who shall be the executive sider of the Corporation, 
with such power and authority as may be conferred upon him by the 
Board. 

(f) The Corporation— 

(1) Shall have succession in its corporate name; 

(2) May adopt, alter, and use a corporate seal, which shall be 
judicially noticed; 

(3) May sue and be sued in its corporate name in any court of 
competent ye ar pa State or Federal: Provided, That the pros- 
ecution and defense of all litigation to which the Corporation may 
be a party shall be conducted under the supervision of the Attor- 
ney General, and the Corporation shall be represented by the 
United States Attorneys for the districts, respectively, in which 
such litigation may arise, or by such other attorney or attorneys 
as may, under the law, be designated by the Attorney General: 
And provided further, That no attachment, injunction. garnish- 
ment, or other similar process, mesne or final, shall be issued 
against the Corporation or its property; 

(4) May adopt, amend, and repeal bylaws, rules, and regula- 
tions governing the manner in which its business may be con- 
ducted and the powers vested in it may be exercised and enjoyed; 

(5) Shall be entitled to the free use of the United States mails 
in the same manner as other executive agencies of the Govern- 
ment; 

(6) Shall have such powers as may be necessary or appropriate 
for the exercise of the powers vested in the Corporation (includ- 
ing, but subject to the limitations of this Act, the power to make 
contracts, and to purchase or lease, and to hold or dispose of, 
such real and personal property as it deems necessary) and all 
such incidental powers as are customary in corporations generally. 
The Board shall define the authority and duties of the officers and 
employees of the Corporation, delegate to them such of the powers 
vested in the Corporation as it may determine, and require bonds 
of such of them as it may designate and fix the penalties and pay 
the premiums of such bonds. 

(¢) Insofar as applicable, the benefits of the Act entitled “An Act 
to provide compensation for employees of the United States suffering 
injuries while in the performance of their duties, and for other pur- 
poses”, approved September 7, 1916, as amended, shall extend to 
employees of the Corporation. 

(h) All money of the Corporation not otherwise employed may be 
deposited with the Treasurer of the United States or in any bank 
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approved by the Secretary of the Treasury, subject to withdrawal by 
the Corporation at any time, or with the approval of the Secretary of 
the heareyen’ A may be invested in obligations of the United States. 
Subject to the approval of the Secretary of the Treasury, the Federal 
Reserve banks are hereby authorized and directed to act as deposi- 
tories, custodians, and fiscal agents for the Corporation in the per- 
formance of its powers. 

(i) The Corporation, including its franchises, its capital, reserves, 
and surplus and its income and property shall, except as otherwise 
provided in section 50 (a), be exempt from all taxation now or here- 
after imposed by the United States or any State, Territory, District, 
dependency, or political subdivision. 

(j) The Corporation shall at all times maintain complete and 
accurate books of account and shall file annually with the Secretary 
a complete report as to the business of the Corporation. 

Sec. 41. For the purposes of this Act, the Secretary shall have the 
power to— 

(a) Appoint (without regard to the civil-service laws or the Classi- 
fication Act of 1949) such experts as may be necessary in carrying out 
the provisions of this Act: Provided, That the Administrator of the 
Farmers’ Home Administration shall be appointed by the President, 
by and with the advice and consent of the Senate, and shall receive 
basic compensation at the rate of $14,800 per annum. ‘The salary 
of none of such experts shall exceed $10,000 per annum. The Secre- 
tary shall also have the power to appoint, subject to the provisions of 
the civil-service laws, such other officers and employees as may be 
necessary and fix their compensation in accordance with the classifi- 
cation Act of 1949, except that for a period of not to exceed nine 
months from the effective date of this provision, the Socretary may 
make appointments and continue employees of the Farm Security 
Administration and the non-civil-service employees of the Emergency 
Crop and Feed Loan Division, utilized in the performance of the 
functions of the Farmers’ Home Administration under this Act, with- 
out regard to the civil-service laws or regulations. 

(b) The Secretary may administer his powers and duties under this 
Act through such area finance, State, and local offices in the United 
States and in the Territories of Alaska and Hawaii and in Puerto 
Rico and the Virgin Islands as he determines to be necessary: Pro- 
vided, That existing regional offices shall be liquidated on or before 
June 30, 1947. The Secretary may authorize an office to serve the 
area composed of two or more States (Territories or Puerto Rico and 
the Virgin Islands) if he determines that the volume of business in 
the area is not sufficient to justify separate State offices. 

(c) Accept and utilize voluntary and uncompensated services, and 
with the consent of the agency concerned, utilize the officers, employ- 
ees, equipment, and information of any agency of the Federal Govern- 
ment, or of any State, Territory, or political subdivision. ‘ 

(d) Within the limits of appropriations made therefor, make 
necessary expenditures for personal services and rent at the seat of 
government and elsewhere; contract stenographic reporting services; 
purchase and exchange of supplies and equipment, law books, books 
of reference, directories, Piers cio newspapers, and press clippings; 
travel and subsistence expenses, including gan of attendance 
at meetings and conferences; purchase, operation, and maintenance, 
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at the seat of government and elsewhere, of motor-propelled passenger- 
earrying and other vehicles; printing and binding; and for such other 
facilities and services as he may from time to time find necessary for 
the proper administration of this Act. 

(e) Make contracts for services and purchase of supplies without 
regard to the provisions of section 3709 of the Revised Statutes 
(U.S. C. 1934 ed., title 41, sec. 5) when the aggregate amount involved 
is less than $300. 

(f) Acquire land and interests therein without regard to section 355 
of the Revised Statutes, as amended. This subsection shall not apply 
— respect to the acquisition of land or interests in land under title 

(g) [Compromise or adjust claims and adjust and modify the terms 
of mortgages, leases, contracts and agreements entered into or admin- 
istered pursuant to this Act as circumstances may require, in the fol- 
lowing manner:] Compromise, adjust, or reduce claims and adjust and 
modify the terms of mortgages, leases, contracts and agreements entered 
into or administered by the Farmers Home Administration under any of 
its programs, as circumstances may require: Provided, however, That— 

(1) [Compromise of claims of $10,000] Compromise, adjust- 
ment, or reduction of claims of $15,000 or more must be effected by 
reference to the Secretary of the Treasury or to the Attorney 
General, pursuant to the provisions of section 3469 of the Revised 
Statutes [(U.S. C., 1940 edition, title 31, sec. 194)] (81 U.S.C. 
194); 

[(2) Claims of less than $10,000 may be compromised or may 
be adjusted or reduced on the basis of a reasonable determination 
by the Secretary of the debtor’s ability to pay and the value of 
the security and with or without the payment of any considera- 
tion at the time of such adjustment; releases from personal 
liability may also be made with or without the payment of any 
consideration at the time of adjustment of —] 

(2) compromise, adjustment, or reduction of claims shall be based 
on a reasonable determination by the Secretary of the debtor’s ability 
to pay and the value of the security and with or without the payment 
of any consideration at the time of such adjustment or reduction, 

(3) releases from personal liability may also be made with or with- 
out the payment of any consideration at the time of adjustment of 
claims against— 

(A) borrowers who have transferred. [their farms] the 
security property to other approved applicants under agree- 
ments assuming the outstanding secured indebtedness [to the 
Secretary under this title}; and 

(B) borrowers who have transferred their farms to other 
approved applicants under agreements assuming that portion 

. of their outstanding indebtedness [to the Secretary] against 

the farm which is equal to the [earning capacity] value of the 
farm at the time of the transfer, and borrowers whose farms 
have been acquired by the Secretary, in cases where the 
county committees certify and the Secretary determines that 
the borrowers have cooperated in good faith with the Secre- 
tary, have farmed in a workmanlike manner, used due dili- 
co to maintain the security against loss, and otherwise 
ulfilied the covenants incident to their loans, to the best of 
their abilities; 
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{(C) no compromise or adjustment] 

(4) no compromise, adjustment, or reduction of claims shall be 
made upon terms more favorable than recommended by the 
appropriate county committee established pursuant to section 42 
of this Act; 

((3) Any] (6) any claim [of $100 or less,] which has been due 
and payable for [three] five years or more, and where the debtor 
has no assets from which the claim could be collected and has no 
apparent future debt paying ability, or is deceased and has left no 
estate, or has been absent from his last known address for a 
period of at least [two] five years, has no known assets, and his 
whereabouts cannot be ascertained without undue expense, may 
be — off or released by the Secretary upon a report and 
favorable recommendation of the employee of the Administration 
having charge of the claim: Provided, however, That claims [of 
$10] involving a principal balance of $150 or less may be canceled 
and released whenever it appears to the Secretary that further 
collection efforts would be ineffectual or likely to prove uneco- 
nomical[[; and]. 

(h) Collect all claims and obligations arising or administered under 
this Act, or under an spattivdigns belies; contract, or agreement entered 
into or administered pursuant to this Act and, if in his judgment 
necessary and advisable, pursue the same to final collection in any 
court having jurisdiction. All legal work arising out of such claims 
and obligations, including, but not limited to, the prosecution and 
defense of all litigation, is authorized to be performed, as determined 
by the Solicitor of the Department of Agriculture, through the Depart- 
ment of Justice, by attorneys of the Office of the Solicitor of the 
Department of Agriculture, or by local counsel approved by the 
Solicitor of the Department of Agriculture, whose fees, upon approval 
by the Solicitor, shall be paid by the Secretary; and 

(i) Make such rules nialk regulations and such delegations of author- 
ity as he deems necessary to carry out this Act. 


COUNTY COMMITTEES 


Sec. 42. (a) The Secretary is authorized and directed to appoint in 
each county or area within a county in which activities are carried on 
under this Act a county or area committee composed of three indi- 
viduals residing in the county or area, at least two of whom shall be 
farmers residing on a farm and deriving the principal part of their 
income from farming. In making the first appointments pursuant 
to the amendments made by Farmers’ Home Administration Act of 
1946, the Secretary sball designate one member of each committee 
to serve for a period of one year, one member to serve for a period of 
two years, on one member to serve for a period of three years. 
subsequent appointments shall be for a three-year period. The 
Secretary may appoint an alternate for each member of each com- 
mittee who s ve the same qualifications and be appointed for 
the same term as such member. The members of each committee 
shall elect, one member to serve as chairman. Members of the com- 
Sada and their alternates shall be removable for cause by the 

etary. 

(b) Each member of the committee shall be allowed compensation 
at the rate of not to exceed $5 per day while engaged in the per- 
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formance of duties under this Act. The number of days per month 
that each member may be paid shall be determined and approved by 
the Secretary. In addition, they shall be allowed such amounts as 
the Secretary may prescribe for necessary traveling and subsistence 
expenses. ‘The compensation and expenses of the committee members 
and their alternates shall be paid by the Secretary. 

(c) The committee shall meet on the call of the committee chairman, 
or on the call of such other person as the Secretary may designate. 
Two members of the committee shall constitute a quorum. The 
Secretary shall prescribe rules governing the procedure of the com- 
mittees, furnish forms and equipment necessary for the performance 
of their duties, and authorize and provide for the compensation of such 
clerical assistants as he deems may be required by any committee. 

(d) Committees established under this Act shall, in addition to the 
duties specifically imposed under this Act, perform such other duties 
under this Act as the Secretary may require of them, or as may be 
delegated to them by the Secretary. 


RESETTLEMENT PROJECTS 


Src. 43. (a) The Secretary shall do all things necessary to complete 
the liquidation as expeditiously as possible of all resettlement projects 
and rural rehabilitation projects for resettlement purposes including, 
but not limited to, defense relocation corporations, land-leasing and 
land-purchasing associations, all properties retransferred from the 
National Housing Agency by section 2 (a) (3) of the Farmers’ Home 
Administration Act of 1946, and all other corporations or associations 
organized for similar purposes and financed, in whole or in part, with 
funds made available to the Secretary, the War Food Administrator, 
the Farm Security Administration, the Resettlement Administration 
or the Federal Emergency Relief Administration. 

(b) Within 6 months after the effective date of the Farmers’ Home 
Administration Act of 1946, the Secretary shall determine which of 
the lands comprising the projects described in (a) hereof are suitable 
for use, either with or without subdivision, as farms of sufficient size 
to constitute efficient farm management units and to enable diligent 
farm families to carry on farming of a type which the Secretary deems 
can be carried on successfully in the localities in which the lands are 
situated. The Secretary shall file with the Congress, promptly after 
making such determination, a complete report of the determination, 
with full information as to the location of all lands comprising such 
projects, and of the facts taken into account by the Secretary in 
making the determination. All lands which the Secretary determines 
are suitable for farming and all personal property incident to or 
comprising such ace and usable in farming operations shall, 
wherever practicable, be sold by the Secretary as expeditiously as 
possible to individuals eligible to receive the benefits of title I of this 
Act and in a manner consistent with the provisions of such title. 
The Secretary, if appropriations are made therefor by Congress, ma, 
make loans to such purchasers to enable them to improve such lands 
or repair such property, which loans shall be made only after certifica- 
tion of the county committees and otherwise in a manner consistent 
with the provisions of title I: Provided, That all sales of project lands 
in economic units shall be in accordance with the terms, conditions, 
and limitations of 8S. 704, Seventy-ninth Congress, second session. 
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(c) Public facilities, such as electric light, water and sewage sys- 
tems, buildings and lands for schools’ and churches, and land for 
public roads, streets, and alleys, may be granted or dedicated to 
public or semipublic institutions or granted to public or private 
organizations where (1) such facilities or lands cannot be sold at 
reasonable prices, (2) similar facilities or lands are not available at 
reasonable rates and terms to the inhabitants of the particular area 
and (3) the recipients of such facilities will agree to operate and main- 
tain them and shall relieve the Government of all responsibility in 
connection therewith. In making grants or dedications of such 
facilities, the Secretary shall give due consideration to all applications 
for such grants or dedications and shall award the facilities to the 
organization or institution found by the Seeretary to be most capable 
of maintaining and operating such properties. In all sales, grants, or 
dedications of such facilities, the Secretary shall take reasonable pre- 
cautions to provide that they will not be used in competition with 
companies or organizations in the area furnishing adequate services 
to the inhabitants upon reasonable rates and terms. 

(d) Real and personal property comprising such projects which is 
not determined by the Secretary to be suitable for sale [as family-size 
farms] 2s provided in (b) hereof, or which is not granted or dedicated 
as provided in (c) hereof, shall, within eighteen months after the 
effective date of the Farmers’ Home Administration Act of 1946, 
either be transferred by the Secretary to appropriate agencies of the 
United States for disposition as surplus property of the United States 
or be sold by the Secretary at public or private sale to any individual or 
cornoration at the best price obtainable, after public notice, for 
cash or on secured credit, without regard to the laws governing the 
disposition of surplus real or personal property of the United States: 
Provided, however, That in the case of all sales on credit under this 
subparagraph (d) the Secretary shall obtain an initial cash payment of 
at least 20 per centum of the sales price and the remainder shall be 
paid in equal annual installments within a term not in excess of five 
years: Provided further, That whenever it is found by the Secretary 
that it is not practicable to dispose of lands reserved for sale pursuant 
to subparagraph (b) hereof under the provisions of title I of this Act, 
such lands may be sold by the Secretary under the authority of this 
subparagraph (d). 

(e) The Secretary shall cause the defense relocation corporations, 
land-leasing and land-purchasing associations, and other similar 
corporations or associations to sell properties to which thev hold 
title in accordance with the limitations and procedures prescribed in 
this section. ; 


SPECIAL CONDITIONS AND LIMITATIONS ON LOANS 


Suc. 44. The Secretary, under this Act— 
(a) Shall make no loan—- 

(1) to any corporation or cooperative association; 

(2) unless the appropriate county committee certifies in 
writing that the applicant is eligible to obtain such loan and 
that, in the opinion of such committee, he will honestly endeavor 
to carry out undertakings and obligations required of him under 
a loan which may be made by the Secretary; 
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(3) to any person, unless the applicant represents in writing, 
and it is administratively determined by the Secretary, after a 
certification to such effect by the appropriate county committee, 
that credit sufficient in amount to finance the actual needs of the 
applicant is not available to him at the rates (but not exceeding 
the rate of 5 per centum per annum) and terms prevailing in the 
community in or near which the applicant resides for loans 
of similar size and character from comercial banks, cooperative 
lending agencies, or from any other responsible source; 

(4) for the carrying on of any land-purchase or land-leasing 

rogram, or for the purpose of carrying on any operations in col- 
ective farming, or cooperative farming, or for the organization, 
promotion, or management of homestead associations, land-leas- 
ing associations, land-purchasing associations, or cooperative 
land-purchasing for colonies of rehabilitants and tenant purchas- 
ers, except for the liquidation as expeditiously as possible of any 
such projects heretofore initiated. 

(b) Shall, except as otherwise specifically provided by the Congress, 
make all loans at the interest rate of 5 per centum per annum evi- 
denced by notes requiring full liability of the maker and upon such 
security and such other terms and conditions as the Secretary may 
prescribe, including such provisions for the supervision of the borrower 
as the Secretary shall deem necessary to protect his interests. 

(c) Shall, in the case of every loan, require in the loan and security 
instruments that if at any time it shall appear to the Secretary that 
the borrower may be able to obtain a loan from a production credit 
association, Federal land bank, or other responsible cooperative or 
private credit source at rates (but not exceeding the rate of 5 per 
centum per annum) and terms for loans for similar periods of time and 

urposes prevailing in the area in which the loan is to be made, the 

orrower shall, upon request of the Secretary, apply for and accept 
such loan in sufficient amount to repay the Secretary and to pay for 
any stock necessary to be purchased in the cooperative lending agency 
in connection with the loan, Provided, however, That in the case of 
mortgage loans heretofore or hereafter insured under this title, the 
Secretary may at his discretion delay his request for refinancing until 
the borrower has acquired a sufficient equity in the farm to enable 
the holder of the insured mortgage to refinance the loan on an unin- 
sured basis under laws or regulations to which he may be subject. 


TRANSFER OF LANDS TO SECRETARY 


Sec. 45. The President may at any time in his discretion transfer 
to the Secretary any right, interest or title held by the United States 
in any lands acquired in the program of national defense and no 
longer needed therefor, which the President shall find suitable for 
the purposes of this Act, and the Secretary shall dispose of such 
— in the manner and subject to the terms and conditions of this 

ct. 


TRANSACTIONS WITH CORPORATIONS 


Sec. 46. Nothing in this Act shall authorize the making of any 
loan or the sale or other disposition of real property or cid interest 
therein, other than interests in coal, oil, gas or other minerals, to any 
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private corporation, except in furtherance of liquidation or the leasing 
of mineral interests to corporations or individuals from time to time 
in accordance with policies established by the Secretary of Agriculture. 


SURVEYS AND INVESTIGATIONS 


Sec. 47. The Secretary is authorized to conduct surveys and 
investigations relating to the conditions and factors affecting, and 
the methods of accomplishing most effectively, the purposes of this 
Act, and may, when funds are specifically appropriated therefor by 
the Congress publish and disseminate information pertinent to the 
various aspects of its activities. 


VARIABLE PAYMENTS 


Sec. 48. The Secretary shall require annual payments in install- 
ments sufficient to pay any obligations or indebtedness to him under 
this Act within the term of such obligation or indebtedness. The 
Secretary shall provide a method whereby a borrower may pay any 
obligation or indebtedness by a system of variable payments under 
which a surplus above the required installment for any year may be 
paid in periods of above-normal income and employed to reduce pay- 
ments below the required annual payment in subsequent periods of 
subnormal income. Any advance payments to the Secretary shall 
not affect the obligation to pay the required annual installment during 
periods of rate or above-normal income. The foregoing require- 
ments shall not preclude establishing the initial annual payment at a 
date not exceeding two full crop years from the date of the loan where 
the Secretary determines that farm income sufficient to make the 
initial payment cannot be readily anticipated at an earlier date, but 
this provision shall not have the effect of extending the maximum 
term of any loan. 

SETOFF 


Src. 49. No setoff shall be made against any payment to be made 
by the Secretary to any person under the provisions of this Act, by 
reason of any indebtedness of such person to the United States, and 
no debt due to the Secretary under the provisions of this Act shall be 
set off against any payments owing by the United States, unless the 
Secretary shall find that such setoff will not adversely affect the 
objectives of this Act. 


TAXATION 


Sec. 50. (a) All property which is being utilized to carry out the 
purposes of title I of this Act (other than property used solely for 
administrative purposes) shall, notwithstanding that legal title to 
such property remains in the Secretary, be subject to taxation by the 
State, Territory, district, dependency, and political subdivision con- 
cerned, in the same manner and to the same extent as other similar 
age ae is taxed. 

(b) All property to which subsection (a) of this section is inappli- 
cable which is held by the Secretary pursuant to this Act shall be 
exempt from all taxation now or hereafter im d by the United 
States or any State, Territory, district, dependency, or polical sub- 
division, but the Secretary shall make payments in respect of any 
such property in lieu of taxes. 
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BID AT FORECLOSURE 


Sec. 51. The Secretary is authorized and empowered to make ad- 
vances to preserve and protect the security for, or the lien or priority 
of the lien securing, any loan or other indebtedness owing to, insured 
by or acquired by the Secretary under [this Act, the Act of August 14, 
1946, the Act of April 6, 1949, the Act of August 28, 1937, or the item 
“Loans to Farmers, 1948, Flood Damage” in the Act of June 25, 1948, 
as those Acts are heretofore or hereafter amended or extended} any 
programs administered by the Farmers Home Administration; to bid for 
and purchase at any foreclosure or other sale or otherwise acquire 
property pledged, mortgaged, conveyed, attached, or levied upon to 
secure the payment of any such indebtedness; to accept title to any 
property so purchased or acquired; to operate for a period not in excess 
of one year from the date of acquisition, or lease such property for 
such period as may be deemed necessary to protect the investment 
therein; to sell or grant rights-of-way or easements over such property; 
and to sell or otherwise dispose of such property in a manner consistent 
with the provisions of section 43 of this Act. 


FEES AND COMMISSIONS PROHIBITED 


Sec. 53. No officer, attorney, or other employee of the Secretary 
shall, directly or indirectly, be the beneficiary of or receive any fee, 
commission, gift, or other consideration for or in connection with any 
transaction or business under this Act other than such salary, fee or 
other compensation as he may receive as such officer, attorney, or 
employee. No member of a county committee established under 
section 42 shall knowingly make or join in making any certification 


prohibited by section 2 (c). Any person violating any provision of 
this section shall, upon conviction thereof, be punished by a fine of 


not more than $2,000 or imprisonment for not more tian two years, 
or both. 


EXTENSION OF TERRITORIES 


Sec. 54. The provisions of this Act shall extend to the Territories 
of Alaska and Hawaii and to Puerto Rico and the Virgin Islands. 
In the case of Alaska and Puerto Rico and the Virgin Islands, the 
term ‘‘county’’ as used in this Act shall be deemed synonymous with 
“Territory”, or any subdivision thereof as may be designated by the 
Secretary, and payments under section 33 of this Act shall be made to 
the Governor of the Territory or to the fiscal agent of such subdivision. 


SEPARABILITY 


Sec. 55. If any provision of this Act, or the application thereof to 
any person or circumstances, is held invalid, the remainder of the 
Act, and the application of such provision to other persons or cir- 
cumstances, shall not be affected thereby. 

* > = * * * « 
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Pusiic Law 727, (68 Star. 999; 69 Srav. 223, 69 Srar. 263, 12 
U. 8S. C. (1952 ep. Supp. II]) 1148a-1, Norge) as AMENDED 


AN ACT To provide emergency credit 


Be it enacted by the Senate and House of Representatives of the United 
States of Ameria in Congress assembled, That until June 30, [1957 
1959, the Secretary is authorized to make emergency loans for any 
agricultural purposes, except for refinancing of existing indebtedness, 
ageregating not to exceed [$15,000,000] $65,000,000 to farmers and 
stockmen in any area or areas where the Secretary determines that 
there is a need for such credit which cannot be met for a temporary 
period from commercial banks, cooperative lending agencies, the 
Farmers Home Administration under its regular programs or under 
the Act of April 6, 1949, or other responsible sources. 

Sec. 2. Loans under this Act shall (1) be made only to individuals 
or partnerships who are actively engaged in the operation of farms or 
ranches; (2) not exceed $15,000 in the case of any one loan; (3) not be 
made to any one borrower so as to increase the total indebtedness of 
such borrower under this Act to an amount in excess of $20,000 (in- 
cluding principal and accrued interest); (4) be made at such rate of 
interest, not to exceed 3 per centum per annum, and on such terms and 
conditions as the Secretary shall prescribe for such area or areas; and 
(5) be secured by the personal obligation and available security of the 
producer or producers. 

Sec. 3. The Secretary may utilize the revolving fund created by 
section 84 of the Farm Credit Act of 1933, as amended (12 U. S. C. 
1148a), for making loans under this Act, and for administrative 
expenses in connection with such loans. Sums received by the Sec- 
retary from the liquidation of loans made under this Act shall be added 
to and become a part of the said revolving fund. 


O 
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June 5, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cootry, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 8657] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 8657) to amend the act of June 22, 1948 (62 Stat. 568), and 
for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


STATEMENT 


The purpose of this bill is to authorize the purchase of additional 
private land holdings within the wilderness area of the Superior 
National Forest, Minn., to authorize additional appropriations of $2 
million for this purpose, and to extend the provisions of the acquisition 
act of June 22, 1948, to the lands so acquired. The additional area 
within which the purchase program may be carried out is described 
in detail in the bill and comprises some 15,000 acres. 


THE WILDERNESS AREA 


The land of lakes, streams, and forests lying on the United States- 
Canadian border and comprising the northern part of Superior Na- 
tional Forest, Minn., has long been noted for its natural beauty. In 
1930, Congress recognized the value to the Nation of preserving the 
wilderness character of this unique area and enacted the Shipstead- 
Nolan Act which provided for maintaining the natural water level of 
the lakes and streams, restricted the cutting of timber on national 
forest lands, and prohibited additional settlement in the area. Pur- 
suant to this act an area of about 1 million acres was designated as 
a “roadless area,’ in which no permanent roads are to be built, and 
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about 35 percent of the area was established as a “no cut’’ area, in 
which no commercial cutting of timber is permitted on national 
forest land. : 

Unfortunately, numerous tracts of land within the wilderness area 
were in private ownership at the time the area was established. For 
several years the very wilderness character of the area and the lack 
of transportation helped to prevent undue exploitation and commer- 
cial development of these private holdings. After World War II, 
however, development of the cargo-carrying airplane made it possible 
and feasible to transport building materials and) other cargo into! and 
out of the area and led to commercial development of private holdings 
so substantial as to threaten to destroy the unique wilderness character 
of the area. 

To meet this threat, Congress enacted the act of June 22, 1948, 
authorizing purchase by the Forest Service of private holdings within 
a designated part of the roadless area and the appropriation of 
$500,000 for this purpose. Because of the increase in land values 
for recreational purposes and the commercial development of private 
lands which have taken place, the original authorization has proved 
inadequate to do the job intended. This bill will extend the purchase 
program to an additional area of about 15,000 acres within the road- 
less area and authorize an incréase In appropriations to $2.5 million. 


DEPARTMENTAL APPROVAL 


Following is the letter from the Department of Agriculture recom- 
mending enactment of the bill and setting out in some detail the need 
for the legislation: 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., February 9, 1956. 
Hon. Haroxtp D. Coo.ry, 
Chairman, Committee on Agriculture, 
House. of Representatives. 

Dear ConcressMAN Cootey: This is in reply to your request, for 
a report on H. R. 8657, a bill to amend the act of June 22, 1948 (62 
Stat. 568), and for other purposes. 

We recommend the enactment of H. R. 8657. 

The act of June 22, 1948, to safeguard and consolidate certain areas 
of exceptional public value withm the Superior National Forest, 
State of Minnesota, and for other purposes, authorizes and directs the 
Secretary of Agriculture, with the approval of the National Forest 
Reservation Commission, to acquire any lands or interest in lands 
situated within a deseribed part of the Superior National Forest, 
Minn,, where in his opinion development or exploitation, or poten- 
tialities for development or exploitation, of such lands impair or 
threaten to impair the unique qualities and natural features of this 
area. The described land is part of a designated roadless area within 
the Superior National Forest and is a wilderness canoeing country of 
outstanding value. Section 6 of the 1948 act authorized the appro- 
priation of not to exceed $500,000. This sum has been appropriated. 

H. R. 8657 would (1) extend the provisions of the act of June 22, 
1948, to additional Iands, which are also within the roadless area; 
(2) increase to $2,500,000 the sum authorized to be appropriated; 








PROTECTION OF AREA IN SUPERIOR NATIONAL FOREST 3 


and (3) provide that the effective date of application of section 5 of 
the 1948 act to the lands covered by H. R. 8657 would be as of the 
close of fiscal year 1959. Section 5 relates to payments to counties 
in lieu of taxes of three-fourths of 1 percent of fair value of the national 
forest lands involved. 

The Superior roadless area includes about 1 million acres in the 
northern part of the Superior National Forest. It is an area of lakes, 
forests, and streams ideally suited for outdoor recreation, and uniquely 
adapted for canoeing trips under comparatively primitive conditions. 
In 1955 an estimated 70,000 canoeists used the area in addition to 
other recreationists. 

For several decades efforts have been in progress to preserve and 
restore the wilderness conditions of this area. The act of July 10 
1930 (46 Stat. 1020) provided for retention by the Government of 
Federal lands, preservation of timber along lakes and streams, and 
maintenance of lake and stream levels within a large area, including 
the present roadless area. The act of June 22, 1948, provided addi- 
tional authority for purchase of non-Federal tracts in the northerly 
two-thirds of the roadless area. Reports by this Department on 
S. 1090 and H. R. 6420, 80th Congress, discuss the background and 
problems in this area. The Quetico Provincial Park, a similar area 
managed for generally similar objectives by the Province of Ontario, 
adjoins on the north. 

Although the act of June 22, 1948, did not apply to all of the road- 
less area, it did include that portion where action to consolidate public 
ownership was most urgent at the time. However, the part of the 
roadless area not covered by the 1948 act is equally important to the 
public and in order to preserve its wilderness qualities the act of June 
22, 1948, needs to be extended. Bit 

With respect to our recommendation to increase the appropriation 
authorization, such increase, if implemented, would permit completion 
of purchases of privately owned lands in the area covered by the 1948 
act and also purchases in the additional area covered by H. R. 8657. 
An increased authorization for the area covered by the 1948 act is 
necessitated by (1) increases in property values in the area generally, 
due to a greatly accelerated interest in and use of the lake country 
of northern Minnesota, and (2) omission in the original estimates of 
certain properties which now appear desirable. f 

The substantial investment which the. United States already has in 
the roadless area should be protected and the program of consolidation 
completed. Property in this area continues to be improved, thus 
adding to ultimate cost of purchase. Hence, prompt completion of the 
consolidation pro will tend to result in lower total costs than if 
the program is delayed. 

Within the roadless area now covered by the 1948 act there are 
24,650 acres in 154 ownerships which should be acquired to meet the 
purposes of that act; 26 of these ownerships are used for commercial 
resort purposes, 37 are improved with cabins or other structures, and 
91 are unimproved. Within the roadless area not covered by the 
1948 act and to which H. R. 8657 would apply there are 96 properties 
comprising 15,000 acres, of which 5 are used for commercial resorts, 
36 have other improvements, and 55 are unimproved. It is estimated 
that the lands and properties still to be acquired in the roadless area 
covered by both the 1948 act aad H. R. 8657 will require an additional 
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$2 million. Accordingly, it is recommended that the appropriation 
authorization be increased from $500,000 to $2,500,000. 

With respect to the item in H. R. 8657 regarding national forest 
receipts: Section 5 of the act of June 22, 1948, provides for payment 
to the State from national forest receipts, for distribution to counties 
in which the described lands are situated, of three-fourths of 1 percent 
of the fair-appraised value of national forest land in the described area, 
and for reappraisal of such value at 10-year intervals. Such reap- 
praisal will next occur in fiscal year 1959; hence the reason for making 
the close of fiscal year 1959 the effective date of application of section 
5 of the 1948 act to the area covered by H. R. 8657. In the interim, 
the provisions of the acts of May 23, 1908, and March 1, 1911 (16 
U.S. C. 500), which direct payment of 25 percent of the receipts from 
the national forest to the States, for benefit of schools and roads of the 
counties where the national forest lands are situated, would continue 
to apply to this area. 

Although the general policy of this Department is not to favor in- 
creasing the Federal acreage in national forests, we believe for the 
reasons stated above that the Superior roadless area is a justified 
exception to this policy. Enactment of H. R. 8657 therefore is 
recommended. 

The Bureau of the Budget advises that the enactment of this pro- 
posed legislation would be in accord with the program of the 
President. 

Sincerely yours, 
True D. Morss, 
Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which no 
change is proposed is shown in roman): 


[Pusiic Law 733—80TH ConeGress] 
(CuapTerR 593—2p Sxssio0n] 
{S8. 1090] 


AN ACT To safeguard and consolidate certain areas of exceptional public value 
within the Superior National Forest, State of Minnesota and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That to protect and 
administer more effectively the publicly owned lands within certain 
parts of the area described in section 1 of the Act approved July 10, 
1930 (46 Stat. 1020), and to accomplish certain public purposes 
explicit and implicit in sections 2 and 3 of said Act, the Secretary of 
Agriculture is authorized and directed to acquire any lands or interest 
in lands, and appurtenances thereto, situated within the area described 
in section 2 of this Act, where in his opinion development or exploita- 
tion, or the potentialities for development or exploitation, impair or 
threaten to impair the unique qualities and natural features of the 
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remaining wilderness canoe country: Provided, however, That under 
the authority of this Act no contiguous tract of land in one ownership, 
not exceeding five hundred acres in the aggregate, shall be condemned 
if at the time of the approval of this Act it is encumbered with a 
structure or structures of a permanent type suitable for human occu- 
pancy and if thé owner thereof files written objections before expira- 
tion of the time for answering the petition in the proceedings. 

Sec. 2. That the authority granted in section 1 of this Act shall be 
supplemental to the authority granted by existing Acts relating to the 
acquisition of lands for national-forest purposes and shall not be 
deemed as repealing any portions of those Acts except as provided 
hereinafter; and said supplemental authority granted by section 1 of 
this Act, but not the authority granted by existing Acts, shall be 
confined to the following described areas in Cook, Lake, and Saint 
Louis Counties, State of Minnesota: 

* * ” ~ * * ° * 


Sec. 3. That lands shall be acquired by purchase or condemnation 
under the supplemental authority granted in section 1 of this Act 
only with prior approval of the National Forest Reservation Com- 
mission created by section 4 of the Act approved March 1, 1911 (56 
Stat. 961), as amended, and lands so acquired shall become parts of the 
Superior National Forest and be subject to the provisions of said Act 
(36 Stat. 961), as amended, and of such other laws as apply to land 
acquired under the provisions of said Act (36 Stat. 961), as amended, 
except as hereinafter provided. 

Sec. 4. That upon finding and determination by the Secretary of 
Agriculture that the public purposes and objectives exovlicit and 
implicit in the Act approved July 10, 1930 (46 Stat. 1020), more 
effectively can be accomplished by exchanging lands of the United 
States situated within the boundaries described in said Act for other 
lands in State, county, or private ownership situated within the said 
boundaries which are more suitable for public ownership, manage- 
ment, and use, for the purposes contemplated by said Act, such lands 
of the United States shall be subject to exchange under the provisions 
of the Act of March 20, 1922 (42 Stat. 465), as amended, or the 
provisions of the Act of March 3, 1925 (43 Stat. 1215). 

Sec. 5. That the Secretary of the Treasury, upon the certification 
of the Seeretary of Agriculture, shall pay to the State of Minnesota, 
at the close of each fiscal year from any national-forest receipts not 
otherwise appropriated a sum of money equivalent to three-quarters 
of 1 per centum of the fair appraised value of such national-forest 
lands as may be situated within the area described in section 2 of this 
Act at the end of each fiscal year; and the payments made hereunder 
shall be distributed to each of the three aforesaid counties in con- 
formity with the fair appraised value of such national-forest lands 
in each county: Provided, That the fair appraised value of the lands 
shall be determined by the Secretary of Agriculture at ten-year inter- 
vals and his determination shall be conclusive and final: Provided 
further, That the first payment to the State of Minnesota under the 

rovisions of this section shall not be due until the close of the first 
ull fiscal year after approval of this Act: And provided further, That 
the provisions of the Act of May 23, 1908 (35 Stat. 260), and of 


























ta! 


6 PROTECTION OF AREA IN SUPERIOR NATIONAL FOREST 


section 13 of the Act of March 1, 1911, as amended (36 Stat. 961; 38 
Stat. 441), shall not be applicable to the national-forest lands to 
which this section applies. 
Sxc. 6. That there are hereby authorized to be appropriated annually 
such sums as are necessary to carry out the provisions of this Act: 
Provided, however, That the total appropriations under the authority 


of this Act shall not exceed [$500,000 J $2,500,000 for the purchase and 
condemnation of land. 


O 
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ALLOWING A HOMESTEADER SETTLING ON UNSUR- 
VEYED PUBLIC LAND IN ALASKA TO MAKE SINGLE 
FINAL PROOF PRIOR TO SURVEY OF THE LANDS 





June 5, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Encte, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 10504] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 10504) to allow a homesteader settling on unsur- 
veyed public land in Alaska to make single final proof prior to survey 
of the lands, having considered the same, oer favorably thereon 


without amendment and recommend that the bill do pass, 


EXPLANATION OF THE BILL 


H. R. 10504, introduced by Delegate Bartlett, of Alaska, as a 
result of an executive communication from the Secretary of the 
Interior, has as its purpose allowing a homesteader settling on unsur- 
Loe land in Alaska to make a single final proof prior to survey 
of lands. 

Compliance with the laws presently governing homestead entry on 
unsurveyed lands in Alaska requires, in effect, two separate and dis- 
tinct filings of proof that the residence, cultivation, and improvement 
recuirements have been met by the settler. 

Section 2 of the act of July 8, 1916 (48 U.S. C. 375), as added by the 
act of June 28, 1918 (40 Stat. 633), requires a preliminary showing 
of “proving up” duly corroborated by two witnesses in order for the 
settler to qualify for a free survey, after survey, the settler must then 
make a final proof showing—in effect, again—that the residence, 
cultivation, and improvement requirements have been met. The act 
of April 29, 1950 (48 U.S. C. 371c), requires a settler to submit proof 
of residence, cultivation, and improvements within 5 years after the 
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date of filing notice of the settlement claim; in turn, it provides for 
the filing of final proof after the completion of survey. 

The committee agrees with the Department of the Interior that 
these requirements of a dual showing of compliance with homestead- 
settlement provisions waste time and cause unnecessary expense to 
the public-land claimants and to the Government in processing two 
sets of papers which duplicate each other; at the same time, they 
add nothing to the historic policy of requiring good-faith showings 
prior to issuance of public-land patents—except redtape. 

H. R. 10504, if enacted, will amend the amended 1916 act, and the 
1950 act, to make it clear that homestead settlers on unsurveyed public 
lands in Alaska need file only a single proof of compliance with require- 
ments of the homestead law to qualify for a survey of their land and 
to acquire a patent thereto. The bill also provides that the settler 
who has commenced action on his entry may, if he desires, complete 
his proof by a special survey at his own expense, rather than waiting 
for a free public survey. 

The executive communication from the Department of the Interior 
dated April 2, 1956, is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 2, 1956. 
Hon. Sam Rayeurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Mr. Speaker: Enclosed is a draft of a proposed bill to 
allow a homesteader settling on unsurveyed public land in Alaska to 
make single final proof prior to survey of the lands. 

I suggest that the proposed bill be referred to the appropriate com- 
mittee for consideration, and I recommend that it be enacted. 

The proposed bill would make it clear that homestead settlers on 
unsurveyed public lands in Alaska need only file a single proof of com- 
pliance with the residence, cultivation, and improvement requirements 
of the homestead law to qualify for a free survey of their land and to 
acquire a patent for the land. 

Section 2 of the act of July 8, 1916 (48 U.S. C. 375), as added by the 
act of June 28, 1918 (40 Stat. 633), now provides for a preliminary 
showing of such compliance duly corroborated by two witnesses to 
qualify for a free survey, and a final proof showing of the same facts 
after survey. Section 4 of the act of April 29, 1950 (48 U.S. C. 371c) 
which requires settlers to submit proof of residence, cultivation, an 
improvements within 5 years after the date of filing notice of the 
settlement claim, also provides for the filing of final proof after the 
completion of the survey. 

These requirements waste time and cause unnecessary expense to 
public-land claimants and to the Government in processing two sets of 
papers which duplicate each other. Under the proposed bill only 
one proof of compliance with the basic requirements of the homestead 
law would be necessary. The Secretary could provide by regulation 
for any additional showing that may be necessary as to the 
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homesteader’s qualifications or his acceptance of the survey description 
of his lands. Instructions for the survey of the land would be issued 
within 1 year after the filing of homestead proof. 
The Bureau of the Budget has advised that there is no objection 
to the presentation of this proposed legislation to the Congress. 
Sincerely yours, 
Westey A. D’Ewarrt, 
Assistant Secretary of the Interior. 


A BILL To allow a homesteader settling on unsurveyed public land in Alaska 
to make single final proof prior to survey of the lands 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 2 of the Act of 
July 8, 1916, as amended (48 U.S. C., see. 375) is further amended to 
read as follows: 

“Sree. 2. The entryman may, after due compliance with the terms 
of the homestead laws, file his final homestead proof in accordance 
with applicable regulations of the Secretary of the Interior regardless 
of whether or not the system of public surveys has been extended over 
the land included in a homestead entry. The Secretary of the 
Interior shall, within one year after the filing of such proof, issue 
proper instructions for the survey of the land so entered, without 
expense to the entryman, and if the entryman has complied with the 
requirements of the homestead law and applicable regulations a patent 
based on such survey shall be issued. Nothing in this section however 
shall prevent the homesteader from securing earlier action on his 
entry and proof by a special survey at his own expense, if he so elects.” 

Sue. 2. Section 4 of the Act of April 29, 1950 (48 U.S. C., see. 371¢) 
is amended to read as follows: 

‘‘A homestead settler on unsurveyed public lands shall make final 
or commutation homestead proof within five years from the date of 
the filing of notice of the settlement claim in the district land office, 
as a basis for a free survey under section 2 of the Act of July 8, 1916, 
as amended (48 U.S. C., see. 375) in accordance with regulations of 
the Secretary of the Interior.” 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 10504. 


CHANGES IN EXISTING LAW 


In compliance with clause 3, rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 2 or THE Act oF Juny 8, 1916, as AMENDED (39 Stat. 352; 
48 U.S. C. 375) 


That every person who is qualified under existing laws to make 
homestead entry of the public lands of the United States who has 
settled upon or who shall hereafter settle upon any of the public lands 
of the United States situated in the District of ka, whether sur- 
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veyed or unsurveyed, with the intention of claiming the same under 
the homestead laws, shall, subject to the provisions and limitations of 
the Act approved March third. nineteen hundred and three, chapter 
one thousand and two, United States Statutes at Large, page one 
thousand and twenty-eight, be entitled to enter one hundred and sixty 
acres or a less quantity of unappropriated public land in said District 
of Alaska, and no more, and a former homestead entry in any other 
State or Territory shall not be a bar to a homestead entry in Alaska: 
Provded, That nothing herein contained shali be construed to limit or 
curtail the area of any homestead claim heretofore lawfully initiated. 

Sec. 2. Elf the system of public surveys has not been extended 
over the land included in a homestead entry, the entryman may, 
after due compliance with the terms of the homestead law in the 
matter of residence, cultivation, and improvement, submit to such 
officer as the Secretary of the Interior may designate a showing as to 
such compliance, duly corroborated by two witnesses, and if such 
evidence satisfactorily shows that the homesteader is in a position 
to submit acceptable final proof, such officer as the Secretary of the 
Interior may designate will be so advised and will, not later than the 
next succeeding surveying season, issue proper instructions for the 
survey of the land so entered, without expense to the entryman, who 
may thereafter submit final proof as in similar entries of surveyed 
lands. So far as practicable, such survey shall follow the general 
system of public-land surveys, and the entryman shall conform his 
boundaries thereto: Provided, That nothing herein shall prevent the 
homesteader from securing earlier action on his entry by a special 
survey at his own expense, if he so elects.] The entryman may, after 
due compliance with the terms of the homestead laws, file his finai home- 


stead proof in accordance with applicable regulations of the Secretary of 
the Interior regardless of whether or not the system of public surveys has 
been extended over the land included in a homestead entry. The Secretary 
of the Interior shall, within one year after the filing of such proof, issue 
proper instructions for the survey of the land so entered, without expense 
to the entryman, and if the entryman has complied with the requirements 
of the homestead law and eet regulations a patent based on such 


survey shall be issued. Nothing in this section however shall prevent the 
homesteader from securing earlier action on his entry and proof by a 
special survey at his own expense, if he so elects. 

Sec. 3. That there shall be excepted from homestead settlement and 
entry under this Act the lands in Annette and Pribilof Islands, the 
islands leased or occupied for the propagation of foxes, and such other 
lands as have been, or may be, reserved or withdrawn from settlement 
or entry. 


Section 4 or toe Act or Aprit 29, 1950 (48 U. S. C. 371c) 


That the part of the Act of March 3, 1903 (32 Stat. 1028, 48 U. 
S. C., see. 371), which reads: “that the record of said location shall, 
within ninety days from the date of settlement, be filed for record in 
the recording district in which the land is situated. Said record shall 
contain the name of the settler, the date of the settlement, and such 
a description of the land settled upon, by reference to some natural 
object or permanent monument, as will identify the same; and, if 
after the expiration of the said period of five years or at such date 
as the settler may desire to commute the public surveys of the United 
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States have not been extended over the Jand located, a patent shall 
nevertheless issue for the land included within the boundaries of said 
location as thus recorded, upon proof to be submitted to the register 
and receiver of the proper land office, upon proof that he is a citizen of 
the United States, and upon the further proof required by section 
twenty-two hundred and ninety-one of the Revised Statutes of the 
United States as heretofore and herein amended, and under the pro- 
cedure in the obtaining of patents to the unsurveyed lands of the 
United States, as provided for by section ten of the Act hereby 
amended, and under such rules and regulations as shall be prescribed 
by the Secretary of the Interior as hereinbefore provided, without 
the payment of any purchase price or other charges, except the 
ordinary office fees and commissions of the register and receiver 
except one dollar and twenty-five cents per acre on land commuted:” 
is hereby amended to read as follows: ‘‘that within ninety days from 
the date of settlement-on surveyed or unsurveyed lands a notice shall 
be filed by or on behalf of the settler for record in the United States 
land office for the district in which the land is situated. Said notice 
shall contain the name of the settler and the date of the settlement, 
and such a description of the land settled upon, if surveyed, b 
legal subdivisions, section, township, and range, or, if deantyéied, 
by reference to some natural object or permanent monument and by 
a statement if desired, of the approximate latitude and longitude 
determined from a map of Alaska, as will identify the land; and, if 
after the expiration of the period of three years, or at such date as 
the settler may desire to commute, the public surveys of the United 
States have not been extended over the land located, a patent shall 
nevertheless issue for the land included within the boundaries of said 
location as thus recorded, upon proof to be submitted to the manager 
of the proper land office that the settler is a citizen of the United 
States, and upon the further proof required by section twenty-two 
hundred and ninety-one of the Revised Statutes of the United States 
as heretofore and herein amended, and under the procedure in the 
obtaining of patents to the unsurveyed lands of the United States, 
as provided for by section ten of the Act hereby amended, and under 
such rules and regulations as shall be prescribed by the Secretary of 
the Interior as hereinbefore provided without the payment of any 
purchase price or other charges, except the ordinary office fees and 
commissions, and except one dollar and twenty-five cents per acre on 
the land commuted:’’. 

Sec. 2. Any person who at the effective date of this Act is main- 
taining a settlement claim on surveyed or unsurveyed public land in 
Alaska shall file notice of the location of his settlement claim in the 
United States land office for the district in which the land is situated, 
(a) within ninety days from the effective date of this Act, if notice 
of the location has not heretofore been filed in the recording district 
in which the land is situated, or (b) within two years from the effective 
date of this Act, if notice of the location has heretofore been filed in 
such recording district. 

Src. 3. Unless notice of a settlement claim is filed in the proper 
district land office within the time prescribed by sections 1 and 2 of 
this Act, the claimant, in making homestead proof or submitting a 
showing of residence, cultivation and improvements as a basis for a 
free survey, shall not be given credit for such residence and cultiva- 
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tion as may have taken place prior to the filing of (a) a notice of the 
claim in the proper district land office, (b) a petition for survey, or 
(c) an application for homestead entry, whichever is the earlier. 

Src. 4. A homestead settler on unsurveyed public lands shall make 
[proof of residence, cultivation, and improvements] final or commu- 
tation homestead proof within five years from the date of the filing of 
notice of the settlement claim in the district land office, as a basis for 
a free survey under section 2 of the Act of July 8, 1916 [(389 Stat. 352, 
48 U.S. C., 375) and thereafter shall submit final or commutation 
proof], as amended (48 U.S. C. 375) in accordance with regulations 
of the Secretary of the Interior. 

Sec. 5. All qualified persons, associations, or corporations now 
holding or hereafter initiating claims subject to the provisions of 
section 10, Act of May 14, 1898 (30 Stat. 413, 48 U.S. C., sec. 461), as 
amended, shall file a notice describing such claim in the manner 
specified by section 1 of this Act in the United States land office for 
the district in which the land is situated within ninety days from the 
effective date of this Act or within ninety days from the date of the 
initiation of the claim, whichever is later. Unless such notice is filed 
in the proper district land office within the time prescribed the claimant 
shall not be given credit for the occu man maintained in the claim 
oe to the filing of (1) a notice of the claim in the proper district 
and office, or (2) an application to purchase, whichever is earlier. 
Application to purchase claims, along with the required proof or 


showing, must be filed within five years after the filing of the notice 
of claim under this section. 


O 
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PROVIDING FOR THE DISPOSITION OF SURPLUS PER- 
SONAL PROPERTY TO THE TERRITORIAL GOVERN- 
MENT OF ALASKA UNTIL DECEMBER 31, 1958 





June 5, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Eneuez, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 10946] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 10946) to provide for the disposition of surplus 
ersonal property to the Territorial government of Alaska until 
ecember 31, 1958, having considered the same, report favorabl 
thereon with amendments and recommend that the bill, as amended, 
do pass. 
The amendment is as follows: 
Strike all after the enacting clause and insert the following: 
That the Act entitled “‘An Act to provide for the disposition of surplus personal 


property to the Territorial government of Alaska,” approved August 24, 1954 
(68 Stat. 794), is amended— 

(1) by striking out “December 31, 1956” where it appears in the first section 
and inserting in lieu thereof ‘‘December 31, 1958”; and 

(2) by adding a new section to read as follows: 

“Sec. 3. Disposals of surplus property pursuant to section 1 of this Act shall 
be made in accordance with regulations prescribed by the Administrator of 


General Services, including provision for reimbursement for costs of care and 
handling.” 


EXPLANATION OF THE BILL 


The purpose of H. R. 10946, as amended, introduced by Delegate 
Bartlett, is to amend the act entitled “An act to provide for the 
disposition of surplus personal property to the Territorial govern- 
ment of Alaska,” approved August 24, 1954 (68 Stat. 794), for a 
2-year period. 

Presently, the law expires on December 31, 1956. H. R. 10946, 
as amended, will extend the expiration date until December 31, 1958. 


71006 














2 DISPOSITION OF SURPLUS PERSONAL PROPERTY 


The existing statute is also amended by adding section 3 which will 
provide that disposals of the surplus ~ shall be made in accord- 
ance with regulations prescribed by the Administrator of General 
Services which will include provision for reimbursement for cost of 
care and handling. 

The act of August 24, 1954 (Public Law 659, 83d Cong.), authorizes 
the disposal to the Territorial government of Alaska without reim- 
bursement of surplus personal property owned by the United States, 
when the Governor of Alaska finds that such property is essential 
for the operation of activities of the Territorial government. The 
surplus personal property referred to must be physically located in 
Alaska and no longer required by any agency of the Federal Govern- 
ment. 

Under the 1954 act, Alaska has obtained surplus property which 
originally cost the Federal Government more than $3 million. Had 
such property been disposed of under Federal property laws requirin 

ublic sales, the monetary returns would have been negligible. Suc 
Werritorial departments as aviation, public health, engineering, soil 
conservation, police, civil defense, fisheries, and mines each have 
obtained large stocks of surplus materials. 

The Governor of Alaska highly recommends the enactment of this 
legislation. 

The favorable reports of the Department of the Interior and the 
Bureau of the Budget, dated May 25 and May 28, respectively, are as 
follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 25, 1956. 


Hon. Ciarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enete: This responds to your request for the views 
of this Department on H. R. 10946, a bill entitled ‘To provide for 
the disposition of surplus personal property to the Territorial govern- 
ment of Alaska until December 31, 1958,’ which would amend the 
act of August 24, 1954 (Public Law 659, 83d Cong., 68 Stat. 794). 

We recommend that that bill be enacted, were it to be amended 
as proposed herein. 

The above-mentioned act of August 24, 1954, authorizes the disposal 
to the Territorial government of Alaska without reimbursement of 
surplus personal property owned by the United States, when the 
Governor of Alaska finds that such property is essential for the 
operations or activities of the Territorial government. The operation 
of the law is limited to surplus personal property in Alaska, and the 
Territory may thus under the statute obtain only such property as 
is physically located in Alaska. By its terms, Public Law 659 will 
expire on December 31, 1956, and the purpose of H. R. 10946 is to 
extend its life for an additional 2 years, until December 31, 1958. 

The extension of this law is as justified as was its initial enactment. 
The purpose of the original statute, as this Department reported in 
1954, is to allow the Territory to obtain property no longer needed by 
any agency of the United States when such property is needed by the 
Territory for useful public purposes. Federal agencies in Alaska 
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frequently have for disposal substantial quantities of Federal property 
which cannot be sold for prices commensurate with its value because 
of its location in the Territory and the comparatively high transporta- 
tion costs to the States. 

Under the terms of Public Law 659, Alaska has benefited materially. 
As of January 31 of this year, it had obtained surplus property which 
originally cost the Federal Government in excess of $3 million. Such 
property, if sold under the Federal property laws requiring public 
sales, would probably have resulted in only a negligible return to the 
United States. 

Among the property transfers to Territorial agencies which have 
been of particular benefit to the people of Alaska are the following: 
The Alaska Department of Aviation has obtained steel mat for landing 
strips for small communities which are isolated except for air transport. 
The department of public health has obtained tools and supplies for 
& sanitation program for isolated native villages on the Bering Sea. 
The Territorial engineer has installed harbor and waterfront improve- 
ments for fishing boats, using spikes, fittings, cable, steel reds, and 
many other items obtained from surplus. The Alaska Soil Conserva- 
tion District has acquired tractors, pumps, soil compactors, and other 
items of equipment essential to its work and for which funds were 
not availalio. The departments of fisheries and mines have received 
tools and equipment of many sorts-in furtherance of their investi- 
gative programs to develop natural resources. The new department 
of Territorial police has received machines, equipment, first-aid kits, 
and gear for outlying stations. Civil defense has obtained large 
stocks of odd lots of substandard equipment and supplies such as 
cots, blankets, kitchen and mess utensils, and cook stoves and heaters 
for emergency use in outlying communities. 

The Governor of Alaska, as the principal representative of this 
me ty em in the Territory, is responsible for the administration of 
Public Law 659, and there has been established in his office a perma- 
nent accounting system indicating the kind and quantity of property 
distributed to using agencics of the Territorial government. 

In view of the substantial benefits which the Territory of Alaska has 
derived from Public Law 659, in view of its continuing need for surplus 
Federal personal property, and in view of the negligible return to the 
Federal Government that would be likely to arise frora alternative 
dispositions, we strongly recommend extending the law for an addi- 
tional two years as proposed in H. R. 10946. 

We believe, however, that the bill should contain a specific provision 
that dispositions of property shall be made in accordance with regula- 
tions of the Administrator of General Services, and that such regula- 
tions may provide for reimbursement for costs of care and handling. 
Regulations have been issued by the General Services Administration 
to implement Public Law 659, and disposals have, of course, been made 

ursuant to them. A specific provision authorizing reimbursement 
or costs of care and handling is, we believe, entirely appropriate, and 
the Territory has in fact paid such costs under the existing law. 

In order to accomplish the purpose of the bill, to make provision 
for the issuance of regulations by the Administrator of General Serv- 
ices, and to clarify the meaning of the provisions of the bill by having 
the proposed authorities set forth in their entirety in the bill, we 
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recommend that H. R. 10946 be amended by deleting all that language 
appearing in lines 1 through 7, page 1, and by inserting in lieu thereof 
the following language: 

“Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act entitled 
‘An Act to provide for the disposition of surplus personal property 
to the Territorial government of Alaska,’ sparoved August 24, 1954 
(68 Stat. 794) is amended— 

(1) By striking out ‘December 31, 1956’ where it appears in 
the first section and inserting in lieu thereof ‘December 31, 1958’; 
and 

‘**(2) By adding a new section to read as follows: 

“ ‘Src. 3. Disposals of surplus property pursuant to section 1 of 
this Act shall be made in accordance with regulations prescribed 
by the Administrator of General Services, including provision for 
reimbursement for costs of care and handling.’ ” 


The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 


Sincerely yours, 
Westry A. D’Ewart, 
Assistant Secretary of the Interior. 


Executive Orrick or THE PRESIDENT, 
Bureau oF THE Bupcet, 
Washington, D. C., May 28, 1956. 
‘Hon. Ciarr ENGL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrMan: Reference is made to your request for 
the views of this Bureau concerning H. R. 10946, to provide for the 
disposition of surplus personal property to the Territorial government 
of Alaska until December 31, 1958. 

The bill would extend for a 2-year period the authority granted by 
Public Law 659 (83d Cong.) for the Territory of Alaska to acquire 
surplus Federal personal property without cost. 

We are informed that pursuant to Public Law 659, the Territory 
has acquired a great variety of surplus property, the original estimated 
cost of which is in excess of $3 million. Had this property been sold 
under the Federal property laws requiring public sales there probably 
would have been only a small return to the United States. 

The Department of the Interior, in a report on this bill, recommends 
that the bill be amended by adding a new section requiring that dis- 
posals be made in accordance with regulations prescribed by the 
Administrator of General Services, which regulations would require 
reimbursement for costs of care and handling. 
ey so amended, this Bureau would recommend enactment of the 

Sincerely yours, 
Rosert E. Merriam, 
Assistant to the Director. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or Avaust 24, 1954 (68 Srar. 794) 


That notwithstanding any provision of the Federal Property 
and Administrative Services Act of 1949, as amended, or 
any other provision of law, surplus personal property may 
be disposed of until [December 31, 1956] December 31, 1958, 
to the Territorial government of Alaska at the request of the 
Governor of Alaska without reimbursement or transfer of 
funds when such surplus personal property is found by the 
Governor to be essential for the operations or activities of 
the Territorial government. 

Src. 2. The terms “property” and “surplus property”, as 
used in section 1 hereof, shall have the meaning now or here- 
after ascribed to them in the Federal Property and Admin- 
istrative Services Act of 1949, as amended. 


For the information of the Members of the House, changes in 
existing law made by the bill as reported are shown as follows (exist- 
ing law proposed to be omitted is enclosed in black brackets, new 
matter is printed in italics, existing law in which no change is proposed 
is shown in roman): 





Act or Avaust 24, 1954 (68 Srat. 794) 


That notwithstanding any provision of the Federal Prop- 
erty and Administrative Services Act of 1949, as amended, 
or any other provision of law, surplus personal property may 
be disposed of until [December 31, 1956,] December 31, 1958, 
to the Territorial government of Alaska at the request of the 
Governor of Alaska without reimbursement or transfer of 
funds when such surplus personal property is found by the 
Governor to be essential for the operations or activities of 
the Territorial government. 

Sec. 2. The terms “property” and “surplus property”, as 
used in section 1 hereof, shall have the meaning now or here- 
after ascribed to them in the Federal Property and Admin- 
istrative Services Act of 1949, as amended. 

Sec. 3. Disposals of surplus property pursuant to section 1 
of this Act shall be made in accordance with regulations pre- 
scribed by the Administrator of General Services, including pro- 
vision for reimbursement for costs of care and handling. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 10946, as amended. 
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AUTHORIZING SECRETARY OF THE TREASURY TO 
TRANSFER CERTAIN PROPERTY TO THE PANAMA 
CANAL COMPANY 





June 6, 1956. Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. Garmatz, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 
[To accompany H. R. 4652} 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 4652) to authorize the Secretary of the Treasury 
to transfer certain property to the Panama Canal Company, and for 
other purposes, having considered the same, report eaity thereon 
without amendment and recommend that the bill do pass. 

The purpose of the bill is to place under the jurisdiction of the 
Panama Canal Company seven lights in the Caribbean and Pacific 
approaches to the canal which serve as aids to navigation of vessels en 
route to the canal. Two of the lights, located in the Pacific Ocean, 
125 and 200 miles from the Canal Zone, are presently serviced by the 
Panama Canal Company for the Coast Guard on a reimbursable basis. 
The other lights are serviced and, where necessary, manned, by the 
Coast Guard from its base in Miami, Fla., some 900 miles distant. 
According to the most recent estimates, the annual cost of maintaining 
the lights is $118,000 per year. After transfer to the Panama Canal 
Company, the annual cost of servicing and manning is estimated at 
$48,000, which amount will be chargeable to the operation of the canal. 

The witness for the Coast Guard expressed the view that operation 
by the Panama Canal Company, possibly with local labor, would not 
serve to lower to any degree the dependability of the service rendered 
to ships by the lights. 

The bill was amended to delete the phrase, “except so far as said 
section would require payment to be made for the transferred property 
and assets” at the end thereof. The previous provision that the 
transfer be subject to section 246 (b) of the Canal Zone Code expressly 
covers a transfer between agencies without reimbursement and the 
deleted phrase is unnecessary. 

The departmental reports follow: 
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2 TRANSFER PROPERTY TO THE PANAMA CANAL COMPANY 


TREASURY DEPARTMENT, 
Washington 25, January 5, 1956. 
The Speaker or THE House or REPRESENTATIVES, 

Str: There is transmitted herewith a draft of a proposed bill, to 
authorize the Secretary of the Treasury to transfer certain property 
to the Panama Canal Company, and for other purposes. 

The aids to navigation, the transfer of which would be authorized 
by the proposed bill, are located in the approaches to the Panama 
Canal and are operated for the benefit of shipping bound to and from 
the canal. Since they are remotely situated from other Coast Guard 
activities, the servicing of these aids has required the diversion of a 
Coast Guard tender for a portion of each year from its aids to naviga- 
tion work in another area. 

It is the opinion of the Treasury Department that the aids to nav- 
igation involved more properly fall within the sphere of activity of 
the aids to navigation system maintained by the Panama Canal Com- 
pany. In connection with the two of the lights, located in the Pacific 
approaches to the canal on Morro Puercos and Jicarita Islands, the 
Canal Company for sometime has provided the maintenance and 
repair service for the Coast Guard on a reimbursable basis. 

In correspondence with the Coast Guard, the President of the 
Panama Canal Company has stated that it is reasonable and proper 
that the aids covered by the proposed bill should be manned and 
operated by the Canal Company as a part of its system of aids. The 
transfer of the aids would result in a material saving in cost to the 
Government. 

It would be appreciated if you would lay the proposed bill before the 
House of Representatives. A similar proposed bill has been trans- 
mitted to the President of the Senate. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this proposed legislation 
to the Congress. 

Very truly yours, 
(Signed) H. Cnapman Rosp, 
Acting Secretary of the Treasury. 


A BILL To authorize the Secretary of the Treasury to transfer certain property 
to the Panama Canal Company, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Treasury is authorized to transfer to the Panama Canal Company, 
without exchange of funds, all or so much of the facilities, buildings, 
structures, improvements, and equipment comprising aids to naviga- 
tion maintained by the Coast Guard at or on Roncador Gay, Serrena 
Banks, Quita Sueno Banks, Cristobal Mole, Cape Mala, Jicarita 
Island, and Morro Puerecos Island, as may be mutually acceptable 
for transfer. 

Ssc. 2. Upon completion of any transfer authorized by this Act, the 
functions of the Treasury Department concerning the pertinent aid 
to navigation and its jurisdiction over the site upon which the aid is 
located are transferred to the Panama Canal Company. 

Sec. 3. Transfers made under this Act shall be subject to the 
provisions of section 246 (b) of title 2 of the Canal Zone Code, as 
added by the Act of June 29, 1948 (ch. 706, sec. 2, 62 Stat. 1076), 
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except so far as said section would require payment to be made for the 
transferred property and assets. 





DEPARTMENT OF THE ARMY, 
Washington, D. C., April 26, 1956. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine, 
House of Representatives. 

Dear Mr. Cratrman: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H. R. 4652, 84th Congress, a bill to authorize the Secretary 
of the Treasury to transfer certain property to the Panama Canal 
Company, and for other purposes. The Secretary of Defense has 
delegated to the Department of the Army the responsibility for 
expressing the views of the Department of Defense thereon. 

The purpose of the billtis to authorize the Secretary of the Treasury 
to transfer to the Panama Canal Company, without exchange of 
funds, all or so much of the facilities, buildings, structures, improve- 
ments, and equipment comprising aids to navigation maintained by 
the Coast Guard at or on Roncador Cay, Serrana Banks, Quita Sueno 
Banks, Cristobal Mole, Cape Mala, Jicarita Island, and Morro 
Puercos Island, as may be mutually acceptable for transfer. 

The Department of the Army on behalf of the Department of De- 
fense interposes no objection to the enactment of the proposed 
legislation. 

The fiscal effects of this legislation are not known to the Depart- 
ment of the Army. It is noted, however, that the proposed legislation 
is of no direct concern to the Department of Defense and that it is 
understood that the Panama Canal Company has submitted a report 
to the committee. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
(Signed) Roxsert T. Stevens, 
Secretary of the Army. 





Panama Canat Company, 
Washington 25, D. C.. April 5, 1955. 
Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. Bonner: Reference is made to the bill H. R. 4652, to 
authorize the Secretary of the Treasury to transfer certain property 
to the Panama Canal Company, and for other purposes. 

The proposed bill would authorize the Secretary of the Treasury to 
transfer to the Panama Canal Company, without exchange of funds, 
the aids to navigation listed in the bill which are now maintained by 
the Coast Guard at seven locations in the Caribbean and Pacific 
approaches to the Panama Canal, 

All of the subject aids to navigation were installed primarily, if not 
exclusively, for the benefit of vessels transiting the Panama Canal or 
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calling at its terminal ports. It is, therefore, 2 riate that they 
should be owned and operated by the Panama ska Company as a 
part of its system of aids to navigation. The transfer would have the 
effect of removing the costs of operation and maintenance of such 
aids from the Treasury Department (Coast Guard) and placing them 
in the Panama Canal Company, where they are deemed properly to 
belong, since they are maintained and operated primarily as adjuncts 
to operation of the Panama Canal. The Panama Canal Company 
has at the present time the requisite maintenance personnel and equip- 
ment to enable it to assume this function immediately following 
transfer of the facilities from the Treasury Department to the Panama 
Canal Company. ‘The total annual cost to the Company to maintain 
the subject facilities is estimated at $48,000, including depreciation. 

As recognized by section 3 of the proposed bill, the transfer of the 
subject aids to navigation to the Panama Canal Company would be 
subject to the provisions of section 246 (b) of title 2 of the Canal Zone 
Code, as added by the act of June 29, 1948 (ch. 706, sec. 2, 62 Stat. 
1076) which gives the Company legal authority to acquire property 
without exc,ange of funds. The cited section provides for increases 
in the net direct investment of the United States in the Company 
upon transfers to the Corporation from other agencies ‘‘pursuant to 
applicable provisions of law,’’ and provides that the amount of such 
increase “shall be agreed upon between the Corporation and the 
agencies concerned and approved by the Director of the Bureau of 
the Budget,’ giving due consideration to the “cost and probable 
earning power of the transferred assets, or usable value to the trans- 
feree if clearly less than cost,’’ and making adequate provisions for 
“depreciation of properties and equipment, obsolete or otherwise 
—— inventories and other seananitly determinable shrinkages in 
value.” 

It is recommended that the clause ‘except so far as said section 
would require payment to be made for the transferred property and 
assets” be deleted from section 3 of the bill. The clause follows the 
statement that the transfers shall be subject to section 246 (b) of 
title 2 of the Canal Zone Code. The excepting clause is objectionable 
in that it erroneously implies thst section 246 (b) would otherwise 
require payment to be made. Section 246 (b) does not require or 
involve payment in any case. It is concerned only with transfers 
between agencies without reimbursement. The language in section 
246 (b) that transfers shall be at “such appropriate amount” as is 
agreed upon under the prescribed criteria does not contemplate a 
payment but instead refers to the value of the transferred properties 
for purposes of determining the amount of the increase in the net 
direct (interest-bearing) investment of the Government in the Panama 
Canal Company. 

The Board of Directors of the Panama Canal Company has ap- 
proved the proposed legislation and has authorized acquisition of the 
navigation aids by the Company by the proposed transfer. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
MeErRILL WuitMan, Secretary. 


There are no changes in existing law. 
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AUTHORIZING THE PANAMA CANAL COMPANY TO CON- 
VEY TO THE DEPARTMENT OF STATE AN IMPROVED 
SITE IN COLON, REPUBLIC OF PANAMA 





June 6, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Garmatz, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 6245] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 6245) to authorize the Panama Canal Company 
to convey to the Department of State an improved site in Colon, 
Republic of Panama, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of the bill is to provide proper office and living quarters 
for the American consulate in Colon. The rented quarters formerly 
occupied were inadequate and in addition, the owner had requested 
removal of the offices. Thereupon, they were moved to the buildings 
which are the subject of this bill under a lease arrangement between 
the State Department and the Panama Canal Company. The two 
buildings presently occupied are within the area which, under the 
memorandum of understanding accompanying the recent treaty with 
the Republic of Panama, will be the subject of legislation to authorize 
conveyance to that Republic. The Panama Canal Company prefers 
to convey title to the State Department rather than continue the 
present lease arrangement, thus freeing itself from maintenance and 
repair obligations. 

Under the bill, although it provides that the transfer shall be free 
of cost, the Panama Canal Company will not suffer financially, since 
under applicable rules the value of the real estate would be deducted 
from the net direct investment on which the Company is obligated 
to pay interest to the Treasury. 

The departmental reports follow: 
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Panama Canat Company, 
Washington, D. C., June 30, 1955. 
Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 


Dear Mr. Bonner: Your request to the Secretary of Defense for a 
report on the bill H. R. 6245, to authorize the Panama Canal Company 
to convey to the Department of State an improved site in Colon, 
Republic of Panama, has been referred to this office for a report on 
behalf of the Panama Canal Company. 

The land and two buildings described in the bill are owned by the 
Panama Canal Company in the city of Colon, Republic of Panama, 
and are now being used by the Department of State for consular pur- 
poses. The bill would permit the transfer of the property to the De- 
partment of State without reimbursement. 

The other real estate of the Panama Canal Company in Colon, 
except the railroad right-of-way, is scheduled for transfer in due course 
to the Republic of Panama without reimbursement, under the terms 
of a treaty and memorandum signed January 25, 1955, between the 
United States and the Republic of Panama. The commitment to 
Panama, which is subject to congressional action, expressly excepts 
from the proposed transfer to Panama the two lots which would be 
transferred to the United States (Department of State) under the 
subject legislation. 

The transfer of the property would be subject to the provisions of 
section 246 (b) of the Panama Canal Company Act, as amended. 
Under those provisions the value of the transferred property as 
determined by the agencies concerned and approved by the Director 
of the Bureau of the Budget in accordance with the criteria set forth 
in the law, would be deducted from the net direct investment of the 
United States in the Panama Canal Company upon which the 
Company is required to pay interest to the United States Treasury. 
The value of the subject properties for such purpose is estimated a 
$42,232. 

Since the real property involved is intended for permanent use by 
the Department of State for consular purposes, and since it is presently 
so so used under lease from the Panama Canal Company, its 
removal from the Company’s capital assets, with the resulting reduc- 
tion in the interest base, is indicated and desirable, even apart from, 
and in advance of, the contemplated transfer to the Republic of 
Panama of adjacent Company real estate, referred to above. In any 
event, the Company prefers not to retain these two lots in the Republic 
of Panama as owner and landlord after its other properties are trans- 
ferred. For these reasons, the Company recommends approval of 
the omy sed legislation. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
W. M. Waurrman, Secretary. 
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DEPARTMENT OF STATE, 
Washington, April 7, 1955. 
Hon. Sam Raysurn, 


Speaker of the House of Representatives. 


Dear Mr. Speaker: There is transmitted herewith a draft of a 
proposed bill to authorize the Panama Canal Company to convey to 
the Department of State an improved site in Colon, Republic of 
Panama. 

A treaty of mutual understanding and cooperation between the 
United States of America and the Republic of Panama was signed 
January 25, 1955. Under the terms of this treaty certain real prop- 
erty in the Fort de Lesseps area of Colon is being transferred from the 
ownership of the Panama Canal Company to the Panamanian Gov- 
ernment. The commitment to Panama which is subject to congres- 
sional action expressly excepts from the proposed transfer to Panama 
the two lots which would be transferred to the Department of State 
under the subject legislation for consular offices and residential quar- 
ters. For your information, photostatic copies of survey drawing 
No. S-6117-37 dated December 28, 1954, and a metes and bounds 
description of the property are enclosed. 

The Department of State now holds under lease the 2 buildings 
and land from the Panama Canal Company for a period of 10 years 
with firm option to renew for 5 additional 10-year periods, but it is 
the opinion of the Department that outright acquisition of this prop- 
erty would be in the best interests of the United States Government. 
The Panama Canal Company is unable to transfer the buildings and 
land (without reimbursement) unless congressional authorization is 
given. The Panama Canal Company is cognizant of the situation 
and is agreeable to this proposed legislation. 

The proposed legislation does not require reimbursement from any 
funds appropriated to the Department of State. This conveyance 
will, so far as concerns the investment of the United States in the 
Panama Canal Company, be subject to the provisions of section 246 
(b) of title 2 of the Canal Zone Code, as added by the act of June 29, 
1948 (ch. 706, sec. 2, 62 Stat. 1076). 

Pe similar communication is being sent to the President of the 
nate. 

The Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this proposed legislation to 
the Congress for its consideration. 

Sincerely yours, 
Joun Foster Duties. 


A BILL To authorize the Panama Canal Company to aap the Department 
of State an improved site in Colon, Republic of Panama 


Be it enacted by the Senate and House of gage of the United 
States of America in Congress assembled, That the Panama Canal 
Company, represented by its President or Vice President, is author- 
ized to convey to the United States of America, represented by the 
United States Ambassador to the Republic of Panama, free of cost 
and for use by the Department of State for diplomatic and consular 

urposes, all of the right, title, and interest of the Panama Canal 

ompany in and to a certain parcel of land situated in the de Lesseps 
area of the city of Colon, Republic of Panama, together with Panama 
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Canal Company buildings Nos. 621 and 622 located thereon. Said 
perory of land fronts on the westerly side of Colonel Shaler Street, is 

ounded by Limon Bay on the west, has an area of 78,762 square 
feet, more or less (7,317 square meters, more or less), and is as shown 
on Panama Canal Company dapam? ng No. S-6117-37, entitled ‘United 
States Consulate Site, De eps Area, Colon,” scale 1:1,000, dated 
December 28, 1954, and as described more fully by metes and bounds 
in @ metes and bounds description of the same date accompanying 
said drawing, both of which are on file in the Office of the Governor, 
Balboa Heights, Canal Zone. The lands and buildings conveyed 
under authority of this Act shall be administered and dealt with 
pursuant to the authority contained in the Foreign Service Buildings 
Act of 1926, as amended, just as though they were acquired under 
the authority of that Act. 


BOUNDARY DESCRIPTION OF UNITED STATES CONSULATE SITE, 
DE LESSEPS AREA, COLON 


Beginning at monument No. 2, which is a 1%-inch round scribed 
brass plug, located at the edge of a concrete sidewalk, on the boundary 
of Battery Morgan in the City of Colon, the geodetic position of which 
monument, referred to the Panama-Colon datum of the Canal Zone tri- 
angulation system is in latitude 9° 21’ N. plus 5,451.23 feet (1,661.538 
meters) and longitude 79° 54’ W. plus 3,904.78 feet (1,190.179 meters) 
from Greenwich. 

Thence from said initial point by metes and bounds: 

N. 43° 00’ 00’’ E., 224.00 feet (68.275 meters) along the boundary 
of Battery Morgan to monument A, which is an iron rod in concrete; 

S. 47° 00’ 00’ E., 43.01 feet (13.109 meters), to monument B, 
which is an iron rod in concrete, located at the back of the curb of the 
ey to Battery Morgan, on the westerly side of Colonel Shaler 

treet; 

On the curve to the right, following the back of the above mentioned 
curb, 7.38 feet (2.249 meters), to monument C, which is an iron rod in 
concrete, located at the back of the curb on the westerly side of 
Colonel Shaler Street. The direct bearing and distance from monu- 
ment B to monument C is S. 00° 56’ 00’ E., 7.36 feet (2.243 meters) ; 

Southwesterly, along the back of the curb on the westerly side of 
Colonel Shaler Street, 311.70 feet (95.006 meters), to monument D, 
which is an iron rod in concrete. The direct bearing and distance 
from monument C to monument D is S. 07° 18’ 40’’ W., 311.64 feet 
(94.988 meters) ; 

S. 71° 32’ 45’’ W., 224.80 feet (68.519 meters) along a line which is 
18.00 feet (5.486 meters) southeasterly from and parallel to the 
southeasterly face of building No. 622, through monument D-1, 
which is a monel plug in the center of a concrete sidewalk, and monu- 
ment E, which is a brass plug located in the top of the concrete sea 
wall, to an unmarked point called E-1, located at the outside face of 
the concrete sea wall at its base, the distances being 162.72 feet 
(49.597 meters) 60.88 feet (18.556 meters) and 1.20 feet (0.366 meters), 
successively, from beginning of the course; 

Northwesterly and northeasterly, 384 feet, more or less, (117 meters, 
more or less) along the outside face of the above mentioned sea wall, 
at its base, and the outside face, at its base, of a newly constructed 
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sea wall, to an unmarked point called F, located at the northwesterly 
corner of the last mentioned sea wall. The direct bearing and distance 
from point E-1 to F is N. 02° 40’ 35’’ W., 373.05 feet (113.706 meters) ; 

S. 78° 42’ 00” E., 2.80 feet (0.853 meters), to monument No. 4—A, 
which is a monel plug located at the top edge of the old sea wall on 
the westerly boundary of Battery Morgan; 

Thence following the boundary of Battery Morgan to monument 
No. 2 as follows: 

Southeasterly, on a curve to the left, with a radius of 91.00 feet 
(27.737 meters), 17.53 feet (5.343 meters) to monument No. 4, which 
is a monel plug located at the foot of a concrete wall. The direct 
bearing and distance from monument No. 4-A to monument No. 
4is S, 30° 31’ 00’’ W., 17.50 feet (5.334 meters) ; 

Southeasterly, on a curve to the left, with a radius of 56.86 feet 
(17.331 meters), 44.66 feet (13.612 meters) to monument No. 3, which 
is a monel plug located in the edge of a concrete wall. The direct 
bearing and distance from monument No. 4 to monument No. 3 is 
S. 24° 30’ 00” E., 43.52 feet (13.265 meters) ; 

S. 47° 00’ 00’’ E., 90.64 feet (27.627 meters) to monument No. 2, 
the point of beginning. 

The directions of the lines refer to the true meridian. 

The above described tract contains an area of 78,762 square feet, 
more or less (7,317 square meters, more or less), and is as shown on 
Panama Canal Company drawing S-6117-37, entitled ‘““U. S. Con- 
sulate Site, DeLesseps Area, Colon,’ scale 1:1000, dated December 
28, 1954, on file in the Office of the Governor, Balboa Heights, C. Z. 


R. B. Ety, 
Chief, Surveys Branch. 


December 28, 1954. 
There are no changes in existing law. 
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AUTHORIZING CONSTRUCTION OF BRIDGE OVER 
PANAMA CANAL AT BALBOA, CANAL ZONE 





June 6, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Garmatz, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 


[To accompany H. R. 9801} 


The Committee on Merchant Marine and Fisheries. to whom was 
referred the bill (H. R. 9801) to authorize and direct the Panama Canal 
Company to construct, maintain, and operate a bridge over the 
Panama Canal at Balboa, Canal Zone, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

In 1942, in consideration of the use of certain sites in the Republic 
of Panama for the common defense during World War II, the United 
States agreed to construct a bridge or tunnel across the canal near its 
southern terminus. Nothing was done with respect to fulfillment of 
the commitment, and the subject was again raised in connection with 
the treaty negotiations between Panama and the United States in 
1954 and 1955. The memorandum of understanding accompanying 
the 1955 treaty provided that legislative authorization and appropria- 
tion for the bridge would be sought. 

Cost of the bridge is stated to be $20 million, which is not to be 
charged to the Panama Canal Company, since the expense is extraor- 
dinary and based on national policy rather than the operations of 
the Company. For the same reason, cost of operation and mainte- 
nance are not chargeable against tolls. 

The area is presently served by a ferry and there is no evidence that 
the bridge is justified by either present or prospective traffic. How- 
ever, the agreements made in 1942 and 1955 must be observed, for 
which reason this bill is reported favorably. 

The departmental reports follow: 
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BRIDGE OVER PANAMA CANAL AT BALBOA, CANAL ZONE 


DEPARTMENT OF STATE, 
Washington, D. C., April 4, 1956. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representaiives. 

Dear Mr. Bonner: I refer to your letter of March 8, 1956, in 
which you requested the views and recommendations of the Depart- 
ment relative to H. R. 9801, a bill to authorize and direct the Panama 
Canal Company to construct, maintain, and operate a bridge over 
the Panama Canal at Balboa, C. Z. 

The reference bill would authorize the carrying out of a commitment 
originally undertaken by this Government in 1942 as part of the 
consideration for the grant by Panama ofthe use of defense sites 
within her jurisdiction in World War II. The delay by this Govern- 
ment in acting upon this undertaking in the postwar years, however 
justifiable, has subjected this Government to charges of bad faith 
and the matter became a source of friction in relations with Panama. 
Therefore, in the memorandum of understandings reached signed with 
Panama in January 1955, this Government agreed to seek the neces- 
sary authorizing legislation and appropriations for the construction 
of the bridge referred to in the 1942 undertaking. 

It is the view of the Department that the carrying out of this 
commitment will remove a long-standing irritant in our relations with 
Panama and will contribute significantly to the improvement and 
strengthening of those relations. 'The Department accordingly recom- 
mends prompt and favorable action by the Congress on H. R. 9801. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Roserr C. Hitt, 
Assistant Secretary. 
(For the Secretary of State). 


ComprrRoLLER GENERAL OF THE UNrrep Srarss, 
Washington, April 5, 1956. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. Cuarrman: Your letter of March 8, 1956, acknowledged 
March 9, requests our views and recommendations on H. R. 9801. 

The bill provides for the construction, maintenance, and operation 
of a high level bridge over the Panama Canal at Balboa by the 
Panama Canal Company. At the present time the Canal Zone 
Government has jurisdiction over and responsibility for roads, streets, 
and highways in the Canal Zone. It is our view that the bridge 
authorized by H. R. 9801 should be constructed and maintained by 
the Canal Zone Government rather than by the Panama Canal 
Company. 

Under the bill the expenses of construction, maintenance, and 
operation of the proposed bridge and its approaches would be treated 
as extraordinary expenses incurred through a directive based upon 
national policy and not related to the operation of the Panama Canal 
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Company. We disagree with such a concept. The net costs of 
operation and maintenance of the existing ferry system are recovered 
through tolls from vessels utilizing the canal. We are of the view 
that the canal enterprise should be self-sustaining. ‘The need for 
that bridge is a direct result of the construction of the canal bisecting 
the Republic of Panama and should involve no burden upon the 
United States taxpayers. This would be accomplished if the bridge 
were to be constructed and maintained by the Canal Zone Govern- 
ment because the Company is required to reimburse the Treasury 
annually for the net cost of Canal Zone Government, including de- 
preciation. Thus the Panama Canal Company would recover through 
tolls and other charges all expenses relating to the new bridge. 

We also recommend that the act of May 27, 1930 (46 Stat. 388, 
2 C. Z. Code 341) be repealed as of the date the high-level bridge 
is placed in operation. That bridge will eliminate the need for and 
expenses of operation of the present ferry service and probably will 
eliminate the need for the continued operation of Miroflores swing 
bridge. The Panama Canal Company operating reports indicate 
that the cost of operating this swing bridge together with the operating 
costs of the ferry system amount to approximately $700,000 annually. 

We assume that the Bureau of Public Roads has or will be requested 
to furnish your committee with its recommendations concerning the 
proposed bridge and the desirability and feasibility of integrating 
that bridge and its approaches into the Inter-American Highway 
System. 

Sincerely yours, 
JosEpH CAMPBELL, 
Comptroller General of the United States. 


Canat Zone GOVERNMENT, 
OFFICE OF THE GOVERNOR, 


Balboa Heights, C. Z., September 26, 19565. 
Hon. Sam Raysurn, 


Speaker of the House of Representatives. 


Dear Mr. Speaker: The general relations agreement between the 
United States and Panama effected by an exchange of notes signed at 
Washington on May 18, 1942 (Executive Agreement Series 452, 59 
Stat. 1289), contained a number of commitments on the part of the 
United States, most of which have been fulfilled. The agreement was 
related to, and was, in effect, the counterpart of, an agreement covering 
the lease of defense sites signed at Panama on the same date (Executive 
Agreement Series 359, 57 Stat. 1232). Provision for the carrying out 
of certain of the commitments was made by a joint resolution approved 
May 3, 1943 (57 Stat. 74). 

Point 4 of the 1942 agreement, concerning the construction of a 


tunnel or bridge over the Panama Canal at Balboa, Canal Zone, is 
one of the few remaining commitments which have not yet been ful- 
filled. Point 4 of the 1942 agreement reads as follows: 


“4. The construction of a tunnel or bridge to allow transit under or over 
the canal at Balboa 


“The Government of the United States is well aware of the impor- 
tance to the Government and the people of Panama of constant and 
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rapid communication across the Panama Canal at Balboa and is 
willing to agree to the construction of a tunnel under or a bridge 
over the canal at that point, when the present emergency has ended. 
Pending the carrying out of this project, the Government of the 
United States will give urgent attention, consistent with the exigencies 
of the present emergency, to improving the present ferry service.’ 

The Department of State has advised that Point 4 commits the 
United States to construct a tunnel or bridge at its expense, and has 
requested that action to fulfill the obligation be initiated at the 
earliest opportunity. 

Item 5 of the memorandum of understandings reached, accompany- 
ing the recent!y ratified 1955 Treaty with Panama, assures Panama 
that “legislative authorization and the necessary appropriations will 
be sought for the construction of a bridge at Balboa referred to in 
point 4 of the General Relations Agreement of 1942.” 

Accordingly, the enclosed draft of proposed bill which would au- 
thorize and direct the Panama Canal Company to construct, maintain, 
and operate a high-level bridge over the Panama Canal at Balboa, 
Canal Zone, is submitted for consideration by the Congress. 

The cost of such a bridge is estimated at $20 million and is recom- 
mended as compared to a tunnel under the canal which would cost 
an estimated $38 million. The planning and execution of the project 
would, of course, be covered in the annual budget programs of the 
Company. 

Section 1 of the proposed legislation would provide that the expenses 
of construction, maintenance, and operation of the bridge and ap- 
diac nn thereto should be treated as extraordinary expenses of the 
-anama Canal Company incurred through a directive based on 
national policy and not related to the operations of the Company. 
This language relates to the provisions in the Panama Canal Company 
Act (pars. (b) and (d) of section 246 of title 2 of the Canal Zone Code, 
62 Stat. 1076, 64 Stat. 1041) which have the effect of excluding the 
amount of such expenditures from the net direct (interest bearing) 
investment of the United States in the Panama Canal Company. It 
is important that such declaration be included in the proposed legisla- 
tion since the construction of the proposed bridge is not necessary to 
the operations of the Company but, rather, is the result of national 
policy considerations involving general relations with Panama. It is 
therefore intended that the cost of the construction, operation and 
maintenance of the bridge should not be part of the fiscal burden of 
the Panama Canal Company to be borne by users of the canal. 

The Bureau of the Budget has advised that there is no objection to 
the submission of the proposed bill and this letter to the Congress. 

Sincerely yours, 

J.S. Seynonp, 
Governor of the Canal Zone; President, Panama Canal Company. 
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A BILL To authorize and direct the Panama Canal Company to con- 
struct, maintain and operate a bridge over the Panama Canal at 
Baiboa, Canal Zone. 





Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That it is 
hereby declared that the United States is obligated under the 
terms of Point 4 of the General Relations Agreement between 
the United States and the Republic of Panama, effected by an 
exchange of notes signed at Washington on May 18, 1942 
(Executive Agreement Series No. 452), to construct a tunnel 
under or a bridge over the Panama Canal at Balboa; that a 
high-level bridge at such point would be more desirable than 
a tunnel; that the construction, maintenance, and operation 
of any such bridge and the approaches thereto should be 
administered by the Panama Canal Company; and that the 
expenses of construction, maintenance, and operation of any 
such bridge and the approaches thereto should be treated i 
as extraordinary expenses incurred through a directive based 
on national policy and not related to the operations of the 
Panama Canal Company. 

Sec. 2. The Panama Canal Company is authorized and i 
directed to construct, or to cause to be constructed, and to 
maintain and operate, a high-level bridge, including ap- 
proaches, over the Panama Canal at Balboa, Canal Zone. 

Sec. 3. There are hereby authorized to be appropriated 
such amounts as may be necessary to carry out the provisions 
of this Act. 


There are no changes in existing law. 


O 
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841TH CoNnGREss } HOUSE OF REPRESENTATIVES ‘ ReporrT 
2d Session No. 2268 





AMENDING THE CANAL ZONE CODE BY THE ADDITION OF PRO- 
VISIONS RELATIVE TO THE REGISTRATION OF ARCHITECTS 
AND PROFESSIONAL ENGINEERS, AND THE REGULATION OF 
THEIR PRACTICE 





June 6, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Garmatz, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


{To accompany H. R. 7811] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 7811) to amend the Canal Zone Code by the 
addition of provisions relative the registration of the practice of 
architects and professional engineers, having considered the same, 
Me ra favorably thereon with amendments and recommend that the 

0 pass. 

The amendments are as follows: 

Page 2, line 9, following the word “that” insert “only”. 

Page 2, line 16, delete the word “architecture” and in lieu thereof 
insert the word “architects”. 

Page 2, line 20, delete “‘engineering-in-training” and insert in lieu 
thereof “engineers-in-training”’. 

Amend the title so as to read “A bill to amend the Canal Zone Code 
by the addition of provisions relative to the registration of architects 
and professional engineers, and the regulation of their practice.” 

The purpose of the bill is to provide the necessary machinery for 
examination, registration, and regulation of the practice of the pro- 
fessions of engineering and architecture. At present all of the States 
of the United States have such regulation and, in general, one who 
has been admitted to practice in any State may practice in others 
without taking additional examinations. At present, there is no 
comparable provision in the zone with the result that young profes- 
sional men employed on the zone are unable to acquire a recognized 
peetoe status until they return to the United States. Provision 

or registration in the zone would remove one obstacle to the recruit- 
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ment.of engineering and. architectural school graduates for service 
by the Panama Canal Company. ‘The program would impose no 
additional costs upon the Company since it is anticipated that exami-. 
nation and registration fees will more than offset the expense of 
establishing and administering the pro ; 

The amendments to the title add the reference to regulation of the 
professions while those in the body of the bill correct errors in language. 

The Department report is as follows: 


Cana Zone, GOVERNMENT, 

Orrice oF THE GovERNOR, 
Washington, D. C., September 21, 1966. 
Hon. Hersert C: Bonner, . 

Chairman, Committee on Merchant Marine and Fisheries; 
House of Representatives. 


Dear Mr. Bonner: Reference is made to your request for a report 
on the bill (H. R. 7811) to amend the Canal Zone Code by the addi- 
tion of provisions relative the registration of the practice of architects 
and professional engineers. 

This proposed legislation was prepared under the direction of the 
Governor of the Canal Zone upon the request of the professional 
engineers and architects in the Canal Zone. The Governor and the 
Panama Canal Company recommend favorable consideration of the 
bill as being in the public interest in the Canal Zone and as being 
advantageous to the Company and the Canal Zone Government in 
the employment of architects and engineers. 

Most jurisdictions of the United States have enacted similar 
measures with a principal purpose of protecting the public interest by 
insuring that none but competent architects and engineers shall engage 
in the private practice of their professions. Although most of the 
architects and engineers in the Canal Zone are employed by United 
States Government agencies, the same general purpose served else- 
where would also be served by such legislation in the Canal Zone 
where, in addition to Government structures, a number of quarters 
and other buildings are privately owned and constructed, including 
clubs and churches and other buildings of a public nature used by 
many Canal Zone residents. The Governor has certain administrative 
control over construction methods and building design in the case of 
pirate structures. This control is similar to that possible under 

uilding codes in other jurisdictions, which nevertheless have recog- 
nized the need to regulate the practice of architecture and of engi- 
neering. 

A further substantial and important purpose of the pro legis- 
lation is the protection of the professional status of the architects and 
engineers in the Canal Zone who are employees of the Panama Canal 
Company and other Government agencies. Young architects and 
engineers are reluctant to accept or continue employment where they 
have no clearly recognized professional status and where experience 
gained is not likely to be recognized by the various registration boards 
in the United States and the national councils of architectural and 
engineering registration boards. The proposed bill would make possi- 
ble this needed recognition of professional status on a reciprocal basis 
with other jurisdictions. As a result it is expected that the morale of 
our architects and engineers would be improved and that the diffi- 





Sar Cees. 


ais 








ort 
idi- 
cts 


the 
nal 
the 
the 
ing 
, in 


ilar 

by 
age 
the 
ted 
lse- 
one 
ers 


ing 


ive 
: of 
der 
og- 
1gi- 
riS- 
ind 
nal 
ind 
ney 
nce 
rds 
ind 
Ssi- 
Asis 


» of 
iffi- 








AMENDING THE CANAL ZONE CODE 3 


culties now experienced by the Panama Canal Company in recruitin 
and retaining qualified young engineers and architects would be eased. 
It is contemplated that the regulations authorized by the bill would 
permit, but not require, architects and engineers employed by Federal 
agencies to be registered. 

The legislative proposal is designed to give the Governor basic 
authority to promulgate regulations that would provide for an examin- 
ing board and the issuance of licenses, prescribe detailed standards for 
determining the qualifications of applicants, and establish adminis- 
trative procedures. It is contemplated that the regulations which 
the Governor would issue under the legislation would be patterned 
very closely after provisions applicable in the District of Columbia on 
this subject. 

It is not expected that the proposed legislation would have any 
significant fiscal effect on the operations of the Canal Zone Govern- 
ment or the Panama Canal Company. 

In line 16 on page 2 of the bill the word “architecture” should be 
corrected to read “architects.” It is also suggested that the title of 
the bill should be “to amend the Canal Zone Code by the addition of 
provisions relative to the registration, and the regulation of the 
practice, of architects and professional engineers.” 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
W. M. Wuairman, 
Assistant to the Governor, 
Secretary, Panama Canal Company. 


There are no changes in existing law. 


O 
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841TH CONGRESS } HOUSE OF REPRESENTATIVES Reporr 
2d Session No. 2269 





ESTABLISHING REARING PONDS AND A FISH HATCHERY 
IN WESTERN OKLAHOMA, TEXAS, COLORADO, OR 
KANSAS 





June 7, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed. 





Mr. Boykin, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 


[To accompany H. R. 221] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 221) to establish rearing ponds and a fish 
hatchery in western Oklahoma, having considered the same, report 
favorably thereon with amendments and recommend that the bill do 

ass. 

The amendments are as follows: 

Page 1, line 5, following the word “Oklahoma”, insert ‘‘Texas, 
Colorado, or Kansas,’’. 

Amend the title so as to read: ‘“‘To establish rearing ponds and a 
fish hatchery in western Oklahoma, Texas, Colorado, or Kansas.” 

The purpose of the bill is to provide additional facilities for the 

ropagation of warm-water fish in the Texas-Oklahoma-Colorado- 

ansas area. At present the demand for fish stocking is increasin 
and the existing, Federal hatcheries are so located as to make continue 
servicing of the area progressively more uneconomical. State 
hatcheries are unable to supply the demand, and the construction 
of a new hatchery by the United States will provide necessary facilities 
for portions of all four States. 

The bill as referred to the committee authorized construction at a 
suitable location in western Oklahoma. At the hearing, the Fish and 
Wildlife Service indicated that a more suitable location might be 
found to service the entire area and ae the committee 
amended the bill to permit construction in a suitable location in any 
of the four States so as to permit the most economical operation of the 
facilities. 

The departmental reports follow: 
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DEPARTMENT OF THE INTERIOR, 
OFrFricre OF THE SECRETARY, 
Washington, D. C., March 22, 1956. 
‘Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. Bonner: Your committee has requested a report 
on H. R. 221, a bill to establish rearing ponds and a fish hatchery in 
western Oaklahoma. 

We recommend that H. R. 221 be enacted, if amended so as to 
authorize the establishment of the rearing ponds and hatchery in the 
general region comprising the northwestern Oklahoma‘ Panhandle, 
western Kansas, and eastern Colorado...The location should be 
selected, we believe, after careful investigation of the various sites 
that may be available. This would permit a much larger area to be 
considered in selecting a hatchery site, whicb is very desirable. Also, 
the location of a hatchery in this general-area will permit efficient 
fish distribution to the waters within four States that are not presently 
being served adequately by Federal hatcheries. 

The requirement of the bill that the proposed rearing ponds and 
hatchery be located in western Oklahoma is inadvisable in our opinion 
because of the fact that much of western Oklahoma now is receiving 
adequate supplies of fish from the Federal hatchery at Tishomingo, 
Okla. There is, however, a definite need for a warm-water hatchery 
to serve eastern Colorado, western Kansas, and portions of the Texas 
and Oklahoma Panhandles. Federal warm-water hatcheries located 
at Santa Rosa, N. Mex., Tishomingo, Okla., and Farlington, Kans., 
presently are transporting fish over long distances in attempting to 


meet the fish-stocking requirements of this eek area. 


We note that section 2 of the bill would authorize appropriations 
for the purposes thereof, including not to exceed $250,000 for con- 
struction and equipment of the station. We estimate that this 
establishment will cost approximately $450,000. 

For the foregoing reasons we recommend that the bill be amended 
as follows: 

(1) In the title of the bill, and in line 5, page 1, strike out the words 
‘in western Oklahoma” and substitute in lieu thereof the following: 
“in the northwestern Oklahoma Panhandle, or in western Kansas, 
‘or in eastern Colorado”’. 

(2) On page 2, line 3, strike out the sum “$250,000” and substitute 
in lieu thereof ‘$450,000”’. 

We have been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Sincerely yours, 
Wester A. D’Ewart, 
Assistant Secretary of the Interior. 





RAE RGA Sg maw te ke: 





4 
38 
& 
F 
FS 
2 
an 
af 
MR 
Se 
4 
ote 
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Executive Orrick OF THE PRESIDENT, 
BureEAv OF THE BupGeET, 
Washington, D. C., March 20, 1956. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This will refer to the request of vour 
committee for the views of this Bureau concerning H. R. 221, to 
establish rearing ponds and a fish hatchery in western Oklahoma. 

It is our understanding that existing fish-hatchery facilities, State 
and Federal, are inadequate to supply the demand for warm-water 
fishes, principally for stocking farm ponds, in eastern Colorado, 
western Kansas, and portions of the Texas and Oklahoma Panhandles. 

In a report which the Department of the Interior is submitting to 
your committee, it is pointed out that western Oklahoma is now receiv- 
ing adequate supplies of fish from the Federal hatchery at Tishomingo, 
Okla. The Department, therefore, suggests an amendment expanding 
the area in which the proposed hatchery may be located. It also 
recommends an increase in the appropriation limitation, since it has 
been found that adequate facilities cannot be provided, at present-day 
costs, within the $250,000 limitation stated in the bill. 

It is our view that fish-hatchery facilities should be provided, 
insofar as possible by the States. It is recognized, however, that in 
some areas Federal assistance is needed to provide sufficient fingerlings 
to stock farm ponds, other water impoundments, and local streams. 

You are advised that if H. R. 221 is amended to conform to the 
recommendations of the Department of the Interior, this Bureau 
would have no objection to its enactment. 

Sincerely yours, 
Percy Rappaport, Assistant Director, 


There are no changes in existing law, 


O 
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84TH CoNnaGREsS } HOUSE OF REPRESENTATIVES { ReErort 
2d Session No. 2270 





PROVIDING PROTECTION FOR OKEFENOKEE NATIONAL 
WILDLIFE REFUGE, GA. 





June 7, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Boykin, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 
[To accompany H. R. 9742) 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 9742) to provide for the protection of the 
Okefenokee National Wildlife Refuge, Ga., against damage from fire 


and drought, having considered the same, oo favorably thereon 


without amendment and recommend that the bill do pass. 

The purpose of the bill is to protect Okefenokee National Wildlife 
Refuge in Georgia from the devastating effects of fire and drought. 
The refuge is unique, and since its acquisition by the United States, 
efforts have been made to preserve the wildlife, plant life, and trees 
in their original state. The fires last year destroyed trees that were 
hundreds of years old, destroyed a large part of the wildlife, and gen- 
erally laid waste to a considerable portion of the refuge. 

The land is swampy and future preservation of the character of the 
refuge depends on adequate water, both for maintenance of plant and 
animal life, and protection against fire. Some of the peat deposits are 
15 feet in depth, and if ignited during a drought, may burn for months, 
devastating everything in the area, not only within the refuge, but also 
adjacent private lands with valuable timber resources. 

addition to the damage caused by recurring drought, the future 
of the refuge is endangered by the fact that the ground-water level 
in southeast United States is becoming lower, which has the effect 
of ee the probability of severe fire damage during dry periods. 

The bill will accomplish protection and preservation of the resources 
by authorizing construction of roads to serve as firebreaks and sills 
and dikes in the waterways to maintain water levels during ay 
periods. The committee is of the opinion that these measures 
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aecomplish the objective of preserving the values of the refuge. for, 
future generations. 
- The report of the Department of the Interior follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 25, 1956. 
Hon, Hersert C. Bonner, 
\\. Chairman,-Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D.C. 

My Dear Mr. Bonner: Your committee has requested a report 
on H. R. 9742, a bill to provide for the protection of the Okeefenokee 
national wildlife refuge, Georgia, against damage from fire and drought. 
This. bill would require the Secretary of the Interior to carry out 
certain developments relating to the wildlife refuge for the purpose 
of avoiding the disastrous fire losses that have occurred in the past in 
that area. The bill provides for construction of a road around the 
wildlife refuge, together with fire-access roads. It provides also for 
the construction of a sill and dike in the Suwanee River and for addi- 
tional sills at other appropriate points in the wildlife refuge. 

We recommend that H. R. 9742 be enacted. 

Severe droughts occurred in 1910, 1932, and again in 1954, in the 
Okefenokee region. As a result of such droughts, extensive areas of 
the swamp and surrounding country were burned over. The recent 
drought affecting the South generally, and southeastern Georgia 
particularly, created an extremely serious fire condition in the Okefe- 
nokee area. Consequently, during the period from October 1954, 
to June 1955, approximately 284,000 acres of the wildlife refuge were 
burned over and at least 150,000 acres of State and privately owned 
forest land of commercial importance were burned over during the 
same period. 

Fire losses in this region are severe and difficult to control because 
of the fact that the peatbeds in Okefenokee range in depths up to 
15 feet. Once wildfires get into the peat, they can be extinguished 
only by rainfall or flooding of the area. Unfortunately, it will take 
hundreds of years to replace some of the giant cypress and gum trees 
that have been destroyed by fire in the region. ‘To remedy this situa- 
tion, the retention of water levels within the swamp, especially durin 
drought periods, is essential. Construction of a low-level dam or sill 
in the Suwanee River and the placement of sills at other points to 
help guard against drainage and destruction of extensive portions of 
the swamp in future dronths periods will be of very material assistance 
in accomplishing this purpose. As the prairies, waterways, and the 
lakes of the refuge finally become during drought periods, the 
abundant wildlife that the waters of the swamp accommodate either 
leave the area or perish. The drought and resultant fires have led to 
the substantial losses of forest land, the destruction of wildlife, and 
poor fishing in the area. The fires have resulted in a desolate appear- 
ance of much of the refuge. Remedial action is very desirable. 

Okefenokee Swamp is a very interesting area. The Okefenokee 
National Wildlife Refuge occupies about nine-tenths of this area. 
The refuge contains some 329,000 acres. It extends about 38 miles 
from north to south and about 25 miles across at its widest point. 
Extensive cypress logging was conducted in the swamp before the area 
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was established as a wildlife refuge. The remaining virgin stands 
of cypress and gum and other pristine features of the swamp have been 
a matter of national interest for a long period and many people from 
other countries have made special trips just to see this unique area. 
In these circumstances, we consider the protection of the natural 
features of the Refuge to be very desirable. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. However, no 
commitment can be made prior to appropriation. 

Sincerely yours, 
Westey A. D’Ewarrt, 
Assistant Secretary of the Interior. 


There are no changes in existing law. 


O 
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84TH CONGRESS HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2272 





AUTHORIZING THE COMMISSIONERS OF THE DISTRICT OF 
COLUMBIA TO DESIGNATE EMPLOYEES OF THE DISTRICT TO 
PROTECT LIFE AND PROPERTY IN AND ON THE BUILDINGS 
AND GROUNDS OF ANY INSTITUTION LOCATED UPON PROPERTY 
OUTSIDE OF THE DISTRICT OF COLUMBIA ACQUIRED BY THE 
UNITED STATES FOR DISTRICT SANITORIUMS, HOSPITALS, 
TRAINING SCHOOLS, AND OTHER INSTITUTIONS 





June 7, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. McMittan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany 8. 1275] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1275) to authorize the Commissioners of the District of 
Columbia to designate employees of the District to protect life and 
property in and on the buildings and grounds of any institution located 
upon So eh outside of the District of Columbia acquired by the 
Unit States for District sanitoriums, hospitals, training schools, 
and other institutions, having considered the same, report favorably 
thereon without amendment and recommend that the bill, S. 1275, 


do pass. 

The purpose of the bill is to authorize the Commissioners of the 
District of Columbia to designate employees of the District as special 
policemen to protect life and property in and on buildings and grounds 
of any institution located upon property outside of the District of 
Columbia, acquired by the United States for District sanatoriums, 
hospitals, training schools, and other institutions. 

For some time there have been incidents of vandalism, thefts, 
trespassing, and assaults at several of the institutions operated by the 
District on land outside of the District of Columbia. The persons in 
charge of the institutions have to call the State or county police or the 
Federal Bureau of Investigation to make the necessary arrests. The 
State and county police are not authorized to go into some of the 
institutions and the local office of the Federal Bureau of Investigation 
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is oe open at night. There is no police protection when it is most 
ne - 

Title to the several tracts of land on which these institutions are 
located has been taken in the United States pursuant to specific acts 
of Congress. Congress has made appropriations for the building of 
the institutions and their maintenance each year and has given the 
District authority to administer and operate them. 

In the past there has been considerable difficulty in arranging for 
confinement, board, and lodging for persons arrested on the grounds 
or buildings of such institutions prior to taking them before a com- 
mitting magistrate. To solve this and other problems, section 5 of 
the bill authorizes the Commissioners to enter into agreements with 
any of the States or any political subdivision thereof for the confine- 
ment, board, and lodging of any person who has been arrested under 
the provisions of section 1 of the bill, until he can be brought before 
the proper committing magistrate or to the United States commis- 
sioner of the district where the offense occurred, to “be arrested and 
imprisoned, or bailed as the case may be for trial before such court of 
the United States as by law has cognizance of the offense’’ (U. S. C., 
1952 edition, title 18, ch. 203, sec. 3041). 


O 
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AMENDING THE ACT ENTITLED “AN ACT TO PROVIDE 
ADDITIONAL REVENUE FOR THE DISTRICT OF 
COLUMBIA” 





June 7, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. McMutan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 11487] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 11487) to amend the act entitled “An act to provide 
additional revenue for the District of Columbia, and for other pur- 
poses,” approved August 17, 1937, as amended, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill H. R. 11487 do pass, 

The need for this legislation is explained in a letter from the Board 
of Commissioners of the District of Columbia to the Speaker of the 
House of Representatives under date of April 19, 1956, which is here- 
with made a part of this report. 


Hon. Sam RaysBurn, 
The Speaker, United States House of Representatives, 
ashington, D. C. 

My Dear Mr. Speaker: The Commissioners of the District of 
Columbia have the honor to submit herewith a proposed bill to amend 
the act entitled “An Act to provide additional revenue for the District 
of Columbia, and for other purposes,” approved August 17, 1937, 
as amended. 

Section 2 of the act of August 17, 1937 (50 Stat. 680; sec. 40-102, 
D. C. Code) among other things requires that no trailer (with the ex- 
ception of trailers owned by nonresidents) shall be operated in the 
District of Columbia unless it be registered in the District. A new 
development in the automotive field is the small, two-wheel trailer 
rental service under which a person may rent a trailer in one jurisdic- 
tion, attach it to his private motor vehicle, travel to another jurisdic- 
tion, and surrender the trailer to the local branch of the rental service. 
It may thus happen that a trailer registered in another jurisdiction 
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will terminate a trip in the District of Columbia. Such a trailer can- 
not, under existing law, legally be operated within, or into or out of 
the District, by a District resident, unless it bears a District registra- 
tion tag. Inasmuch as this type of service is a convenient and prac- 
tical service for persons moving small quantities of personal property, 
the Commissioners believe that the provision in existing law iso ee 
ing the operation by District residents of trailers registered elsewhere 
than in the District should be qualified. The first section of the bill 
would accomplish this objective. 

Section 3 of title IV of the act of August 17, 1937, as amended b 
the act approved May 18, 1954 (68 Stat. 101; sec. 40-103 (b), D. 
Code), contains, in class C of such section, a schedule of annual regis- 
tration fees for trailers. The fees for the small, two-wheel trailers 
used principally to carry luggage and other personal belongings range 
from $12 to $26. The $26 fee, however, is greater than the $22 fee 
required for the registration of a passenger motor vehicle weighing 
up to 3,500 pounds. In view of this, the $26 fee for a small trailer 
would appear excessive. Accordingly, the Commissioners recom- 
mend the amendment of the act of August 17, 1937, so as to reduce 
the fee for a small trailer to an amount more in keeping with the size 
and character of the vehicle. 

The bill also contains a provision which would amend the act of 
August 17, 1937, in such manner as to relieve the owner of an “antique 
motor vehicle” from the payment of the usual motor vehicle fee of $22 
or $32, as the case may be, and substitute in lieu thereof a fee of $5. 
This would be accomplished by inserting a “class E”’ in subsection (b) 
of section 3 of title [V of the act of August 17, 1937, establishing a fee 
of $5 for a motor vehicle found to be manufactured prior to January 1, 
1930, and owned solely as a collector’s item, with its use limited to 
participation in club activities, exhibits, tours, parades, and similar 
uses, but in no event for general transportation. 

The Commissioners recommend the enactment of the attached 
proposed bill. 

The Commissioners have been advised by the Bureau of the Budget 
that there is no objection on the part of that office to submission of 
this proposed bill to the Congress. 

Yours very sincerely, 
Rosert E. McLaveatin, 
President, Board of Commissioners, District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


District or CotumBia Copr 40-102 (50 Srar. 680) 


* oe * * * * om 


(f) The Commissioners of the District of Columbia are further 
authorized to prescribe regulations under which the director may 
revoke or suspend the registration of any dealer who shall cease to 
be a dealer as defined in this title, or who shall have violated the 














AMENDING ACT TO PROVIDE ADDITIONAL REVENUE FOR D. Cc. 3 


provisions of this title or the regulations promulgated thereunder by 
the Commissioners, and to revoke or suspend and provide for the 
return to the director of all dealers’ identification tags issued to such 
dealer, subject to review by the Commissioners under rules and 
regulations prescribed by them. Pending such review, any such 
order of revocation or suspension shall be stayed unless the Com- 
missioners shall otherwise direct. No order of the director or the 
Commissioners hereunder shall be set aside or suspended by any 
court unless such order is arbitrary or capricious. 

(g) Notwithstanding the provisions of this Act, any two-wheel semi- 
trailer owned by a nonresident owner which is offered for lease for a period 
not in excess of one year to operators of private motor vehicles for the 
purpose of transporting the lessee’s personal property and which does not 
exceed (1) a mazimum unladen weight of one thousand five hundred 
pounds, (2) a maximum gross vehicular weight of three thousand pounds, 
and (3) a mazimum outside width of eighty-four inches, shall be exempt 
from registration and registration fees in the District of Columbia if 
such trailer is registered in the State, Territory, Province, or country in 
which the owner has his residence. 


District or Cotumspia Cope 40-103 (50 Srar. 681) 


(a) There shall be levied, collected, and paid for each registration 
year for each motor vehicle or trailer required to be registered here- 
under, the registration fee provided in this section. 

(b) Crass A. For each gasoline-propelled passenger vehicle, includ- 
ing passenger vehicles licensed under aph 31 (b) or paragraph 
31 (a) of section 7 of the District of Columbia Appropriation Act for 


the fiscal year ending June 30, 1903, emo July 1, 1902, as 


amended by the Act of Congress approved July 1, 1932— 

(1) When wholly equipped with pneumatic tires, the manu- 
facturer’s shipping weight of which is less than three thousand 
five hundred pounds, $22; three thousand five hundred pounds 
or more, $32. 

(2) When wholly or partially equipped with other than pneu- 
matic tires, double the above fees. 

Crass B. For each gasoline-propelled truck, tractor, and passenger- 
carrying vehicle for hire having a seating capacity of eight passengers 
or more in addition to the driver or operator, with the exception of 
passenger vehicles licensed under paragraph 31 (b) of section 7 of 
the District of Columbia Appropriation Act for the fiscal year ending 
June 30, 1903, approved July 1, 1902, amended by the Act of Congress 
approved July 1, 1932— 

“(1) en wholly equipped with pneumatic tires, the manu- 
facturer’s shipping weight of the chassis, plus the weight of the 
cab and body, is less than three thousand pounds, $40; three 
thousand pounds or more but less than four thousand pounds 
$44; four thousand pounds or more but less than five thousand 
pounds, $52; five thousand pounds or more but less than six 
thousand pounds, $60; six thousand pounds or more but less than 
seven thousand pounds, $68; seven thousand pounds or more but 
less than eight thousand pounds, $74; eight thousand pounds or 
more but less than nine thousand pounds, $84; nine thousand 
pounds or more but less than ten thousand pounds, $96; ten 
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thousand pounds or more but less than twelve thousand pounds, 
$122; twelve thousand pounds or more but less than fourteen 
thousand pounds, $142; fourteen thousand pounds or more but 
less than sixteen thousand pounds, $172; sixteen thousand pounds 
or more, $202: Provided, That in determining the total weight of 
a vehicle subject to the provisions of this clause, there shall be 
excluded, in computing, such weight, the weight of any special 
equipment which is subject to taxation as tangible personal 
property under subsection (e) of this section.’”’; (c) class C is 
amended to read ‘‘class C. For each trailer, when the manu- 
facturer’s shipping weight of the chassis plus the weight of the 
body is less than three hundred pounds, $12; three hundred 
pounds or more but less than five hundred pounds, $16; five 
hundred pounds or more but less than one thousand pounds, $26; 
one thousand pounds or more but less than two thousand five 
hundred pounds, $36; two thousand five hundred pounds or 
more but less than three thousand five hundred pounds, $46; 
three thousand five hundred pounds or more but less than six 
thousand pounds, $60; six thousand pounds or more but less than 
eight thousand pounds, $74; eight thousand pounds or more but 
less than ten thousand pounds, $92; ten thousand pounds or 
more but less than twelve thousand pounds, $122; twelve thou- 
sand pounds or more but less than sixteen thousand pounds, $152; 
sixteen thousand pounds or more, $182: Provided, That in deter- 
mining the total weight of a trailer subject to the provisions of 
this class C, there shall be excluded, in computing such weight, 
the weight of any special equipment which is subject to taxation 
as tangible personal property under subsection (e) of this section.” 

(2) When wholly or partially equipped with other than pneumatic 
tires, double the above fees. 

[Crass C. For each trailer, when the manufacturer’s shipping 
weight of the chassis plus the weight of the body is less than three 
hundred pounds, $12; three hundred pounds or more but less than 
five hundred pounds, $16; five hundred pounds or more but less than 
one thousand pounds, $26; one thousand pounds or more but less than 
two thousand five hundred pounds, $36; two thousand five hundred 
pounds or more but less than three thousand five hundred pounds, 
$46; three thousand five hundred pounds or more but less than six 
thousand pounds, $60; six thousand pounds or more but less than 
eight thousand pounds, $74; eight thousand pounds or more but less 
than ten thousand pounds, $92; ten thousand pounds or more but less 
than twelve thousand pounds, $122; twelve thousand pounds or more 
but less than sixteen thousand pounds, $152; sixteen thousand pounds 
or more, $182: Provided, That in determining the total weight of a 
trailer subject to the provisions of this class C, there shall be excluded 
in computing such weight, the weight of any special equipment 
which is subject to taxation as tangible personal property under sub- 
section (e) of this section.] 

Crass C. For each trailer, when the manufacturer's shipping weight 
o the chassis, plus the weight of the body, is less than five hundred pounds, 

8; five hundred pounds or more but less than one thousand aa 
$12; one thousand pounds or more but less than one thousand five undred 
pounds, $20; one thousand five hundred pounds or more but less than 
two thousand five hundred pounds, $32; two thousand five hundred pounds 
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or more but less than three thousand five hundred pounds, $46; three 
thousand five hundred pounds or more but less than siz thousand pounds, 
$60; siz thousand pounds or more but less than eight thovsand pounds, 
$74; eight thousand pounds or more but less than ten thousand pounds, 
$92; ten thousand pounds or more but less than twelve thousand pounds, 
$122; twelve thousand pounds or more but less than sixteen thousand 
pounds, $152; sirteen thousand pounds or more, $182: Provided, That 
in determining the total weight of a trailer subject to the provisions of 
this class C, there shall be excluded, in computing such weight, the weight 
of any special equipment which is subject to taxation as tangible personal 
properly under subsection (e) of this section. 

Crass D. For each motorcycle, motor bicycle, motor tricycle, and 
motor wheel, $12. 

Ciass FE. For each motor vehicle classified by the Commissioners or 
_ their designated agent as an antique motor vehicle on the basis of a finding 
that such vehicle was manufactured prior to January 1, 1930, and is 
owned solely as a collector's item, with its use limited to participation 
in elub activities, exhibits, tours, parades, and similar uses, but in no 
event for general transportation, $5. 
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an 


Mr. McMitan, from the Committee on the District of Colum- 
bia, submitted the following 


REPORT 


{To accompany H. R, 11488] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 11488) to amend the District of Columbia Traffie Act, 
1925, as amended, having considered the same, rerort favorably 


thereon with an amendment and recommend that the bill H. R. 11488 
as amended do pass. 


The amendment is as follows: 

On page 2, line 14, after the word “effect”, insert the word “thirty”: 

The need for this legislation is explained in a letter from the Presi- 
dent, Board of Commissioners of the District of Columbia, to the 
Speaker of the House of Representatives under date of April 26, 
1956, which is herewith made a part of this report. 


Aprit 26, 1956. 

My Dear Mr. Speaker: The Commissioners of the District of 
Columbia have the honor to submit herewith a draft of a bill to 
amend the District of Columbia Traffic Act, 1925, as amended. 

Under existing law, there is levied against the issuance of a certifi- 
cate of title for a motor vehicle or trailer an excise tax of 2 percent 
of the value of such vehicle or trailer. On occasion, however, a 
person may purchase a motor vehicle, acquire title, and pay the 
necessary 2 percent excise tax, only to discover a short time later 
that the car is defective to the extent that the dealer from whom the 
car was purchased will replace it with another vehicle. Under existing 
law, the 2 percent excise tax must also be paid on the fair market 
value of the replacement vehicle. This has the effect of requiring the 
unfortunate motor-vehicle owner who has purchased a “lemon” to 
pay double the amount of excise which ordinarily would be paid on 
such vehicle. The proposed amendment of the Traffic Act would 
furnish relief to any such motor-vehicle purchaser by requiring him 
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to pay in connection with his purchase of a defective motor. vehicle 
which requires replacement, only that amount which is equal to a 
2-percent tax on the fair market value of the replacement vehicle, 
so that in effect he is relieved from paying the excise tax on the 
defective vehicle which was returned to the dealer. 

Another change the proposed bill would make in the Traffic Act is 
the elimination of the word “District” in the second sentence of para- 
graph No. (2) of subsection (a) of section 7. The presence of the word 
“District”’ in existing law makes it illegal for the holder of a learner’s 
= to operate a motor vehicle when accompanied only by a person 

olding a valid Maryland or Virginia motor-vehicle operator’s permit, 
or a permit issued by another State. The elimination of the word 
“District” would allow the holder of a learner’s permit. to operate 
a motor vehicle when accompanied by the holder of a valid motor 
vehicle operator’s permit issued by any other jurisdiction. 

The Commissioners recommend the enactment of the proposed bill. 

The Commissioners have been advised by the Bureau of the Budget 
that there is no objection on the part of that office to submission of 
this report to the Congress. 

Yours very sincerely, 
Rost E. McLaveuuin, 
President, Board of Commissioners, District of Columbia. 


CHANGES IN Existinc Law 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 


omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


District or Cotumspia Conk 40-603 (j) (43 Srar. 1121) 


(j) In addition to the fees and charges levied under other provisions 
of this Act, there is hereby levied and imposed an excise tax for the 
issuance of every original certificate of title for a motor vehicle or 
trailer in the District, and for the issuance of every subsequent cer- 
tificate of title for a motor vehicle or trailer in the District in the case 
of sale or resale thereof, at the rate of 2 per centum of the fair market 
value of such motor vehicle or trailer at the time such certificate is 
issued, as determined by the Assessor of the District of Columbia or 
his duly authorized representatives. As used in this section, the 
term “original certificate of title’ shall mean the first certificate of 
title issued by the District of Columbia for any particular motor ve- 
hicle or trailer. No certificate of title so issued shall be delivered or 
furnished to the person entitled thereto until the tax has been paid 
in full. The Assessor of the District of Columbia may require every 
applicant for a certificate of title to supply such information as he 
deems necessary as to the time of purchase, the purchase price, and 
other information relative to the determination of the fair market 
value of any motor vehicle or trailer for which a certificate of title is 
required and issued. The issuance of certificates of title for the fol- 
lowing motor vehicles and trailers shall be exempt from the tax im- 
,posed by this subsection: 
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(1) Motor vehicles and trailers owned by the United States or the 
District of Columbia. 

(2) Motor vehicles and trailers purchased or acquired by non- 
residents prior to coming into the District of Columbia and establish- 
ing or maintaining residences in the District. 

(3) Motor vehicles and trailers purchased or acquired by nonresi- 
dents prior to coming into the District of Columbia and establishing 
or maintaining a business or businesses in the District. Except as 
hereinafter provided, it is not intended to exempt from the tax the 
issuance of certificates of title for motor vehicles and trailers owned by 
nonresidents who are engaged in business in the District at the time 
of their purchase or acquisition of such vehicles and trailers and who 
use such vehicles and trailers in the conduct of their District business 
or businesses. 

(4) Motor vehicles and trailers owned by a utility or public service 
company for use in furnishing a commodity or service: Provided, That 
the receipts from furnishing such commodity or service are subject to 
a gross-receipts or mileage tax in force in the District of Columbia 
at ve time of a certificate of title for any such vehicle or trailer is 
issued. 

(5) New motor vehicles acquired from dealers as replacements for 
defective vehicles purchased new not more than sixty days prior to the 
date of such replacement, except that if the fair market value of any 
replacement vehicle is greater than that of the vehicle which it replaces, 
then the tax imposed by this section shall be paid on such difference in 
value. If the fair market value of any replacement vehicle is less than 
that of the vehicle which it replaces, then the Commissioners or their 
designated agent are authorized to refund to the owner of the replacement 
vehicle an amount equal to the difference between the excise tax paid on 
the defective vehicle and the excise tax paid on the replacement vehicles 


District or CotumsBia Cope 40-301 (a) (2) (43 Star. 1121) 


(2) The Commissioners or their designated agent may, upon appli- 
cation and the payment of a fee of $1, issue a learner’s permit, valid 
for a period of sixty days, to any applicant for a motor vehicle oper- 
ator’s permit, sixteen years of age or over, who has successfully passed 
all parts of the examination other than the driving demonstration 
test. Such permit shall entitle the permittee, while having such 
permit in his immediate possession, to operate a passenger motor 
vehicle, used solely for purposes of pleasure and not for compensa- 
tion, when accompanied by the holder of a valid [District] motor 
vehicle operator’s permit who is occupying a seat beside such 
permittee. 

O 
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June 7, 1956.—Committed to the Committee of the Whole House on the State of 
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Mr. McMiuttan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 11002) 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 11002) to regulate and license pawnbrokers in the 
District of Columbia, having considered the same, report favorably 
F opaies with amendments and recommend that the bill H. R. 11002 

0 pass. 
he amendments are as follows: 

On page 2, line 8, strike “‘oher” and insert “other”. 

On page 2, line 20, strike work ‘‘manner’’ after “Advertising” and 
insert “‘matter’’. 

On page 2, line 24, strike word “manner” after “advertising” and 
insert “‘matter’’. 

On page 16, line 15, strike word “very’’ and insert “every”. 

On page 16, line 18, strike word “small” and insert in lieu thereof 
fa”: strike “s’” from the word “loans”. 

Page 20, line 9, after the word ‘‘amended”’ insert 


insofar as the same applies to the business of lending money 
on the security of the pledge and possession of tangible per- 
sonal property 
In essence H. R. 11002, the pawnbroker bill, is a copy of the original 
Pawnbroker Act for the District of Columbia, approved March 2, 
1889 (25 Stat. 1006) as amended March 3, 1891 (26 Stat. 841). From 
1889 to 1913 pawnbrokers were licensed and carried on business in the 
District. During the same period unlicensed money lenders carried 
on a very extensive business in the District, charging exorbitant rates 
of interest on small loans. The voracity of these unlicensed lenders 
was so great that the public demanded relief. The act approved 
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February 4, 1913 (37 Stat. 657), was enacted primarily to drive these 
unlicensed money lenders out of the District: It sought to accomplish 
this purpose by reducing the authorized interest rate on small loans 
to 1 percent per month on loans of $200 or less. In the case of 
Newman ex rel Prender v. United States (41 App. D. C. 37), the Court 
of Appeals of the District of Columbia held that the act of 1913 
repealed by implication the Pawnbrokers Act of 1889 and that since 
the 1913 act authorized the making of loans on collateral security 
of any kind, tangible or intangible, it covered the pawnbroker business 
as well as the small-loan business. The net effect of the act of 1913 
was to drive legitimate capital out of the District of Columbia so far 
as small loans and the pawnbroker business are concerned, with the 
result that persons who would otherwise have patronized licensed 
lenders were driven to unlicensed, high-rate lenders in the District or 
to licensed lenders outside of the District. 

Testimony by representatives of the Metropolitan Police Depart- 
ment showed that the police-department.for many years has been 
relying heavily upon evidence secured from so-called pawnbrokers (in 
fact dealers.in secondhand property) for evidence of larceny and other 
felonies committed in the District of Columbia. A number of serious 
crimes, including murder, have been solved with evidence the starting 
point of which was the tracing of personal property which had been 
pawned. It was also pointed out that many secondhand dealers are 
actually engaged in the pawnbroking business, by the process of enter- 
ing into agreements with.persons selling them secondhand personal 
property to sell the same property back to the seller at stipulated 
higher prices, the difference of course, representing interest at astro- 
nomical rates. 


Section 1 of H. R. 11002 contains definitions of terms used in the 
bill. 

Section 2 prohibits engaging in business as a pawnbroker without 
first obtaining a license from the Commissioners. It further prohibits 
the use of the word “pawnbroker’”’ or the ae of any symbol 

u 


commonly used by pawnbrokers by any unlicensed business. 

Section 3 sets forth qualifications for license, including the require- 
ment that applicants have available for use in the business of making 
loans cash capital of at least $20,000. 

Section 4 requires applicants to file a bond running to the District 
in the sum of $5,000 conditoned upon the compliance by the appli- 
cant with provisions of the act and all rules and regulations made 
pursuant thereto. It authorizes any person injured by noncompliance 
with law or regulation by a licensee to maintain suit in his own name 
and recover on the bond such damages as shall be adjudged. 

Section 5 provides that after investigation and after satisfying the 
Commissioners of his qualifications the license shall be issued to the 
applicant and that the annual license fee shall be $500. 

_ Section 6 provides for the revocation, suspension and renewal of 
licenses. 

Section 7 imposes upon the Commissioners the duty of enforcing the 
act; authorizes the Commissioners to investigate the business and 
records of licensees and authorizes the Commissioners to require b 
subpena the production of books, papers, and records and the attend- 
ance, and examination under oath, of all persons whose testimony 
they may require relative to loans of business or licensees. 
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Section 8 prohibits false or misleading advertising respecting the 
pawnbroker business. 

Section 9 is the interest section. It directs the District Commis- 
sioners to investigate from time to time the economic conditions and 
other factors relating to the business of making pawnbroker loans; 
to ascertain pertinent facts necessary to determine what maximum 
rate of interest may be permitted upon the basis of such ascertained 
facts and to fix by regulation the maximum rate of interest on pawn- 
broker loans which will induce efficiently managed commercial 
capital to be invested in such business in sufficient amounts to make 
available adequate facilities to individuals seeking such loans at 
reasonable rates of interest and which will afford those engaged in 
such business a fair and reasonable return upon the assets. 

Pending the determination of such rates by the Commissioners, 
the bill authorizes pawnbrokers to charge not exceeding 2 percent 
per month, or fraction thereof, upon any loan not exceeding $200, or 
more than 1 percent per month, or fraction thereof, upon any loan 
exceeding $200 and not exceeding $1,000, and 8 percent per annum 
_ maximum statutory rate now in effect) on any loan in excess 
of $1,000. 

Section 10 prohibits the charging of interest in excess of the existing 
statutory rate of 6 percent per annum, or 8 percent per annum upon 
an instrument in writing, by any person except a licensee under the 
act and declares invalid any instrument evidencing a loan made in the 
District in violation of the provisions of the bill. 

Section 11 requires every pawnbroker to record in a book at the 
time of each loan an accurate account and description of the goods 
pawned, the amount of money loaned thereon, the time of pledging the 
same, and the rate of interest to be paid on such loan, the name and 
residence of the person pawning such goods together with a description 
of such person; requires that se book at all reasonable times be open 
to inspection by the Commissioners, and prohibits disclosure by any 
officer of the District of entries in such book to any person other than 
an official having a right thereto in his official capacity. 

Section 12 requires every pawnbroker at the time of each loan to 
deliver to any person pawning any goods a memorandum signed by 
him containing the substance of the entry required to be made by 
him in this book. 

Section 13 prohibits any pawnbroker from selling any pawned article 
until the same has remained | year in his possession, unless with the 
consent of the pawner. It also provides that all sales shall be made at 
public auction and shall be made or conducted by licensed auctioneers. 

Section 14 requires that notice of every such sale be published at 
least 6 days prior thereto in 1 or more daily newspapers printed in 
the District, such notice to specify the time and place where such sale 
is to take place, the name of the auctioneer and a description of the 
article to be sold. In addition the pawnbroker is required to mail to 
the pawner a copy of such notice. 

Section 15 provides that the surplus money, if any, arising from 
any such sale, after deducting the interest then due and the expenses 
of advertising any such sale, shall be paid over by the pawnbroker to 
the person who would be entitled to redeem the pledge in case no such 
sale had taken place. 

Section 16 provides penalties for violation of the act of fine of not 
more than $300 or imprisonment for not more than 90 days; declares 
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that any contract of loan from which any act shall have been done 
which constitutes a violation of the bill shall be void and that the 
lender shall have no right to collect or receive any principal or charges 
whatsoever on account thereof. 

Section 17 authorizes the Commissioners to make and enforce such 
regulations as they deem necessary to carry out the purposes of the act. 

Section 18 exempts from application of the act, firms, stock com- 
panies and credit unions doing business in the District of Columbia 
under the supervision of the Federal Reserve System, Comptroller of 
the Currency, Federal Deposit Insurance Corporation, the Home 
Loan Bank Board, the Federal Savings and Loan Insurance Corpora- 
tion, or the Department of Health, Education, and Welfare, or to 
loans made by them. 

Section 19 repeals the act of February 4, 1913, as amended, insofar 
as the same applies to the business of lending money on the security of 
pledge and possession of tangible personal property. 

Section 20 provides if any provision of the act he held invalid the 
remainder of the act shall not be affected thereby. 

Section 21 provides that the act shall take effect at the expiration 
of 60 days after the date of its approval. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


37 Srat. 657, Cu. 26 


[That it shall be unlawful and illegal to engage in the District of 
Columbia in the business of loaning money upon which a rate of in- 
terest greater than six per centum per annum is charged on any secur- 
ity of any kind, direct or collateral, tangible or intangible, without 
procuring license; and all persons, firms, voluntary associations, joint- 
stock companies, incorporated societies, and corporations engaged in 
said business shall pay a license tax of five hundred dollars per annum 
to the District of Columbia. No license shall be granted to any per- 
son, firm, or voluntary association unless such person and the mem- 
bers of any such firm, or voluntary association shall be bona fide 
residents of the District of Columbis, and no license shall be granted 
for a period longer than one year, and no license shall be granted to 
any joint-stock company, incorporated society, or corporation unless 
and until such company, society, or corporation shall, in writing and 
in due form, to be first approved by and filed with the commissioners 
of the District of Columbia, appoint an agent, resident in the District 
of Columbia, upon whom all judicial and other process or legal notice 
directed to such company, society, or corporation may be served. 
And in the case of death, removal from the District, or any legal dis- 
ability or disqualification of any such agent, service of such process or 
notice may be made upon the ft ire is oi of Licenses of the Dis- 
trict of Columbia. 

[Sec. 2. That applications for license to conduct such business 
must be made in writing to the Commissioners of the District of 
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Columbia, and shall contain the full names and addresses of appli- 
cants, if natural persons, and in the case of firms and voluntary 
associations, the full names and addresses of all the members thereof 
and in the case of joint-stock companies, incorporated societies, and 
corporations, the full names and addresses of the officers and directors 
thereof and under what law or laws organized or incorporated, and the 
place where such business is to be conducted, and such other informa- 
tion as the said commissioners may require. Every license granted 
shall date from the first of the month in which it is issued and expire 
on the 31st day of the following October, and such license shall be kept 
conspicuously displayed in the place of business of the licensee. Every 
pi meets shall be filed not less than thirty days prior to the granting 
of such license, and notice of the filing of such application shall be 
posted in the office of the Superintendent of Licenses of the said Dis- 
trict and be published twice a week for three successive weeks in a 
daily newspaper published in the District of Columbia. Protest ma 
be made by any person to the issuing of such license, and when suc 
protests are filed with the said commissioners the latter shall give 
public notice of and hold a public hearing upon such protests before 
issuing such license. The said commissioners shall have the power to 
reject any application for license after a hearing upon such protest or 
for failure on the part of the applicant to observe this chapter, or 
when such applicant shall have violated its provisions. 

[Sec. 3. hat each application shall be accompanied by a bond to 
the District of Columbia in the penal sum of five thousand dollars, 
with two or more sufficient sureties, and conditioned that the obligor 
will not violate any law relating to such business. The execution of 
any such bond by a fidelity or surety company authorized by the laws 
of the United States to transact business therein shall be equivalent 
to the execution thereof by two sureties, and such company, if excepted 
to, shall justify in the manner required by law of fidelity and surety 
companies. If any person shall be aggrieved by the misconduct of 
any such licensed person, firm, voluntary association, joint-stock 
company, incorporated society, or corporation, or by his, their, or its 
violation of any law relating to such business, and shall recover a 
judgment therefor, such person or his personal representative or 

eirs or distributees may, after a return unsatisfied either in whole or 
in part of any execution issued — such judgment, maintain an 
action in his own name upon such bond herein required in any court 
having jurisdiction of the amount claimed. The commissioners of 
the District of Columbia shall furnish to anyone applying therefor a 
certified copy of any such bond filed with them, upon the payment 
of a fee of twenty-five cents, and such certified copy shall be prima 
facie evidence in any court that such bond was duly executed and 
delivered by the person, firm, voluntary association, joint-stock 
company, incorporated society, or corporation whose names appear 
thereon. Said bond shall be renewed and refiled annually in October 
of each year, or the licensed person, firm, voluntary association, 
joint-stock company, incorporated society, or corporation shall within 
thirty days thereafter, cease doing business, and their license shall be 
revoked by the said commissioners, but said bond until renewed and 
refiled as aforesaid shall be and remain in full force and effect. 

(Sec. 4. That every person, firm, voluntary association, joint-stock 
company, incorporated society, or corporation conducting such busi- 
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ness shall keep a register, approved by said commissioners, showin 
in English, the amount of money loaned, the date: when loaned an 
when due, the person to whom loaned, the property or thing named as 
security for the loan, where the same is located and in whose possession, 
the amount of interest, all fees, commissions, charges, and renewals 
charged, under whatever name. Such register shall be open for in- 
spection to the said commissioners, their officers and agents, on every 
day, except Sundays and legal holidays, between the hours of nine 
o’clock in the forenoon and five o’clock in the afternoon. Every such 
person, firm, voluntary association, joint-stock company, incorporated 
society, or corporation conducting such business shall, on or before 
the 20th day o! January of each year, make to the said commissioners 
an annual statement in the form of a trial balance of its books on the 
31st day of December in each year, specifying the different kinds of 
its liabilities and the different kinds of its assets, stating the amount 
of each, together with such other information as may be called for. 
[Sec. 5. That no such person, firm, voluntary association, joint- 

stock company, incorporated society, or corporation shall charge or 
receive a greater rate of interest upon any loan made by him or it 
than one = centum per month on the actual amount of the loan, 
and this charge shall cover all fees, expenses, demands, and services 
of every character, including notarial and recording fees and charges, 
except upon the foreclosure of the security. The foregoing interest 
shall not be deducted from the principal of loan when same is made. 
Every such person, firm, voluntary association, joint-stock company, 
incorporated society, or corporation conducting such business shall 
furnish the borrower a written, typewritten, or printed statement at 
the time the loan is made, showing in English, in clear and distinct 
terms, the amount of the loan, the date when loaned and when due, 
the person to whom the loan is made, the name of the lender, the 
amount of interest charged, and the lender shall give the borrower 
a plain and complete receipt for all payments made on account 
of the loan at the time such payments are made. No such loan 
greater than two hundred dollars shall be made to any one person: 
Provided, That any person contracting, directly or indirectly, for, or 
receiving a greater rate of icitedit: Anam that fixed in this chapter, 
shall forfeit all interest so contracted for or received; and in addition 
thereto shall forfeit to the borrower a sum of money, to be deducted 
from the amount due for principal, equal to one-fourth of the principal 
sum: And provided further, That any person in the employ of the 
Government who shall loan money in violation of the provisions 
of this chapter shall forfeit his office or position, and be removed 
from the same. 

_ DSec. 6. That complaints against any licensee or applicant for a 
license shall be made in writing to the said commissioners, and notice 
thereof of not less than three days shall be given to said licensee or 
applicant by serving upon him a concise statement of the facts con- 
stituting the complaint, and a hearing shall be had before the said 
commissioners within ten days from the date of the filing of the com- 
plaint, and no adjournment shall be taken for longer than one week. 
A daily calendar shall be kept of all hearings by the said commissioners, 
which shall be posted in a conspicuous place in their public office for 
at least three days before the date of such hearings. The said com- 
missioners shall render their decision within eight days from the time 
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the matter is finelly submitted to them. Said commissioners shall 
keep a record of all such complaints and hearings, and may refuse to 
issue and shall suspend or revoke any license for any good cause 
shown, within the meaning and purpose of this chapter; and when it 
is shown to their satisfaction, whathae as a result of a written com- 
plaint as aforesaid or otherwise, that any licensee or applicant under 
this chapter either before or after conviction, is guilty of any conduct 
in violation of this or any law relating to such business it shall be the 
duty of the said commissioners to suspend or revoke the license of 
such licensee or reject the petition of the applicant, but notice of the 
written complaint or proposed action shall be presented to and 
reasonable opportunity shall be given said licensee or applicant to be 
heard in his defense. Whenever for any cause such license is revoked, 
said commissioners shall not issue another license to said licensee 
until the expiration of at least one year from the date of revocation 
of such license, and not at all if such licensee shall have been convicted 
of a violation of this chapter under the provisions of the following 
sections thereof. 

[Sec. 7. That any violation of this chapter shall be punished by a 
fine of not less than twenty-five dollars and not greater than two hun- 
dred dollars, or by imprisonment in the jail or the workhouse of the 
District of Columbia for not less than five nor more than thirty days, 
or by both such fine and imprisonment, in the discretion of the court. 
The said commissioners shall cause the corporation counsel to institute 
criminal proceedings for the enforcement of this chapter before any 
court of competent jurisdiction. 

[Sec. 8. That in any foreclosure on any loan made under this 
chapter no charges for attorneys’ or agents’ fees shall be made or 
collected which will exceed ten per centum of the amount found due 
in such foreclosure proceedings. 

[Sec. 9. That in any contract made in pursuance of the provisions 
of this chapter it shall be unlawful to incorporate any provision for 
liquidated or other damages as a penalty for any default or forfeiture 
thereunder. 

{Sec. 10. That nothing contained in this chapter shall be held to 
apply to the legitimate business of national banks, licensed bankers 
trust companies, savings banks, building and loan associations, or real 
estate brokers, as defined in the Act of Congress of July first, nineteen 
hundred and two. 

(Sec. 11. That the enforcement of this chapter shall be intrusted to 
the Commissioners of the District of Columbia, and they are hereby 
authorized and empowered to make all rules and regulations necessary 
in their judgment for the conduct of such business and the enforce- 
ment of this chapter in addition hereto and not inconsistent herewith.] 


O 
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847rH CoNGREsS } HOUSE OF REPRESENTATIVES © 
2d Session 





AMENDING THE ALCOHOLIC BEVERAGE CONTROL ACT 
OF THE DISTRICT OF COLUMBIA OF 1934, AS AMENDED 





June 7, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. McMittan, from the Committee on the District of Columbia; 
submitted the following 


REPORT 


(To accompany H. R. 4697] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 4697) to amend the Alcoholic Beverage Control Act of 
the District of Columbia of 1934, as amended, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill H. R. 4697 do pass. 

The purpose of this legislation is to permit chainstores in the 
District of Columbia to secure more than one license to sell beer in 
any one of their stores. 

Unies existing law a chainstore with many retail outlets may 
apply and receive only 1 class B retailer’s iicense so that the effect of 
pr would be to permit only 1 store to be licensed for the retail sale 
of beer. 

Under this legislation a chainstore would be permitted to apply for 
and receive a license for each individual store in such group. 

The Commissioners of the District of Columbia have in the past 
favored such legislation and have made no objection to the considera- 
tion of the rales bill. 

This legislation would naturally result in more revenue for the 
District of Columbia. At this time it is impossible to make an esti- 
mate as to just how much increased revenue would amount to. 


CHANGES IN EXISTING LAW 


In ee with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
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is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


District or Cotumpia Copr 25-113 
(48 Stat. Ch. 4—P-12 (h)) 


(b) No licensee holding a retailer’s license, class C or class D, shall, 
by direct ownership, stock ownership, or interlocking directors, hold, 
directly or indirectly, any license other than retailer’s licenses class 
C, class D, or class E. No licensee holding a retailer’s license class A 


for class B] shall, by direct ownership, stock ownership, or inter- 
ocking directors, hold, directly or indirectly, more than one license 
except retailer’s license[s] class E. When used in this subsection 
the word “‘licensee’’ shall include any stockholder holding directly or 
indirectly twenty-five per centum or more of the common stock or 
any officer of such licensee if such licensee is a corporation. 


O 
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EFFECTING THE CONTROL OF NARCOTICS, BARBITU- 
RATES, AND DANGEROUS DRUGS IN THE DISTRICT OF 
COLUMBIA 





June 7, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. McMituan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 11320] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 11320) to amend certain laws effecting the control of 
narcotics in the District of Columbia, and for other purposes, havin 
considered the same, report favorably thereon with amendments ad 
recommend that the bill do pass. 

The amendments are as follows: 

1. On page 8, following line 21, insert the following: 

Sec. 102. This title shall take effect thirty days after the 
date of its enactment. 

2. On page 9, line 2, after the word “DRUGS” insert the follow- 
ing: “OTHER THAN NARCOTICS”. 

3. On page 9, line 7, after the word “means” strike lines 7 through 
14 inclusive and insert in lieu thereof the following: 

(A) amphetamine, desoxyephedrine, or compounds or mix- 
tures thereof, including erivatives of phenelethylamine 
or any of the salts thereof which have a stimulating effect on 
the central nervous system, except preparations intended for 
use in the nose and unfit for internal use; 

4. On page 10, line 1, strike the words “harmful or to have a” and 
insert in lieu thereof “habit-forming, excessively stimulating, or to 
have a dangerously toxic, or’’. 

5. On page 10 strike the following: 

(D) any drug which bears the legend: ‘‘Caution: Federal 
law prohibits dispensing without prescription”, or words of 
like import, or any derivative, compound, or mixture thereof; 


: 
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6. On page 11, line 7, before the word “pursuant”, insert as a 
pharmacist”’. 

On page 11, line 11, strike out “(including amphetamines and 
barbiturates)’’. 

8. On page 12, line 10, after “pharmacists”, insert “and prac- 
titioners’’. 

9. On page 12, line 13, after “process’’, insert “, or who repackage 
such drugs”’. 

10. On page 13, line 4, strike out “for” and insert in lieu thereof 
Sof”. 

11. On page 13, lines 11 and 12 strike out “(including amphet- 
amines and barbiturates)”’. 

12. On page 13, line 19, strike out “filed” and insert in lieu thereof 
“filled”. 

13. On page 15, lines 11 and 12, strike out “(B), (C), or’. 

14. On page 16, lines 13 and 14, strike out “, (including amphet- 
amines and barbiturates)”’. 

15. On pages 16 and 17, strike out “Sec. 204” and insert in lieu 
thereof the following: 


Src. 204. Nothing in this title shall apply to a compound, 
mixture, or preparation which is delivered or acquired in good 
faith for the prupose for which it is intended and not for the 
purpose of evading the provisions of this title if— 

(1) such compound, mixture, or preparation of bar- 
bituric acid, its salts and derivatives shall be declared 
by rule or regulation duly promulgated by the Com- 
missioners after reasonable public notice and opportunity 
for hearing to have or to contain no habit-forming prop- 
erties and not to have a dangerously toxic or hypnotic 
or somnifacient effect on the body of a human or animal. 

(2) such compound, mixture, or preparation of 
amphetamine, desoxyephederine, phenelethylamine, or 
their salts or derivatives, shall be found and declared by 
rule or regulation duly promulgated by the Commis- 
sioners after reasonable public notice and opportunity 
for hearing to contain in addition to such drug or its 
salts and derivatives some other drugs causing it to 
possess other than an excessively stimulating effect 
upon the central nervous system and to have no habit- 
forming properties or dangerously toxic effect upon the 
body of a human or animal. 


16. On page 17, strike line 18 and insert in lieu thereof: 


Src, 205. The provisions of subparagraphs (1) (A) and 
(D) and paragraph (4) of. 


17. On page 18, line 16, before the word “duties’’, insert “official” 
and strike “in enforcing this title’. 

18. On page 18, line 23, strike “to whom the provisions” and insert 
in lieu thereof “listed in paragraphs (A) through (I)’”’, 

19. On page 18, line 24, strike “are applicable”. 


20. On page 19, strike lines 1 and 2 and insert in lieu thereof the 
following: 


(1) make, within thirty days after the effective date of 
this title, and biennially thereafter, a complete 
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21. On p 19, line 3, strike “amphetamines and barbiturates” 
and insert in lieu thereof the following ‘dangerous drugs’. 

22. On page 19, lines 7 and 8, strike “(including amphetamines and 
barbiturates)’. 

23. On page 19, line 14, strike “practitioner’’, and insert in lieu 
thereof “practitioners”. 

24. On page 20, line 10, strike “Federal and”, 

25. On page 22, line 7, strike “‘and’’. 

26. On page 22, line 10, strike the period and insert in lieu thereof 
a semicolon and the following: 


(5) the Act entitled ‘‘an Act to define the term of ‘registered 
nurse’ and to provide for the registration of nurses in the 
District of Columbia’, approved February 9, 1907 (34 Stat. 
837), as amended; and 

(6) the Act entitled “An Act to regulate the practice of 
podiatry in the District of Columbia’, approved May 23, 
1918 (40 Stat. 560), as amended. 


27. On page 24, following line 10, insert the following: 


Suc. 214. This title shall take effect ninety days after the 
date of its enactment. 


28. On page 25, line 16, strike “in” and insert in lieu thereof ‘‘is”, 
29. Page 25, strike out line 24, and insert the following: 


section 6 of the Act of Congress approved December 17, 1914, 
entitled “An Act to provide for the registration of, with 
collectors of internal revenue, and to impose a special tax 
upon ail persons who produce, import, manufacture, com- 
pound, deal in, dispense, sell, distribute, or give away opium 
or coca leaves, their salts, derivatives, or preparations, and 
for other purposes’, as amended,’ and inserting in lieu 


30. On page 35, lines 13 and 14, strike “Director of Public Health 
of the District of Columbia” and insert in lieu thereof “Commissioners 
of the District of Columbia, or their designated agent’’. 

31. On page 36, following line 19, add the following: 


Sec. 304. Subsection | of section 301 of this title shall 
take effect thirty days after the date of its enactment. 


32. Amend the title so as to read: 


A bill to effect the control of narcotics, barbiturates, and 
dangerous drugs in the District of Columbia. 


The bill has three titles. The first title is a revision of the act of 
June 24, 1953, which provides for the treatment of users of narcotics 
in the District of Columbia. Title Il contains the ‘“Dangerous Drug 
Act for the District of Columbia.” Title I1l amends the Uniform 
Narcotic Drug Act for the District of Colu abia. It also amends the 
Public Health Service Act in respect to the hospitalization of drug 
addicts committed in the District of Columbia. 

The bill was introduced to carry out certain recommendations made 
by the Senate Committee on the Judiciary, entitled, ‘Illicit Narcotics 
Problem in the District of Columbia.” 

The report of the Senate Committee on the Judiciary contains in 
great detail a discussion of the problems of drug addiction in the 
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District of Columbia, the need for additional legislation relating to 
the control of the sale of narcotics, the apprehension and treatment 
of drug addicts and the need for a law reaeiatine the sale and posses- 
sion of barbiturates, amphetamines, and other dangerous drugs. A 
portion of the Senate committee report is printed at this point. 


{Pursuant to S. Res. 67 and 8S. Res. 166] 


By Senate Resolution 67, adopted March 18, 1955, the 
Senate authorized the first nationwide investigation of the 
illicit narcotics traffic, including foreign sources, narcotic 
smuggling operations, drug addicts, and related matters. 

The aim of the inquiry was to find ‘‘ways and means of 
improving the Federal Criminal Code and other laws and 
enforcement procedures dealing with the possession, sale, and 
transportation of narcotics, marihuana, and similar drugs.” 

The task was assigned by the chairman of the Senate 
Judiciary Committee to the Subcommittee on Improve- 
ments in the Federal Criminal Code, of which the junior 
Senator from Texas, Mr. Daniel, is chairman. Other mem- 
bers of the subcommittee are the Senator from Wyoming, 
Mr. O’Mahoney; the Senator from Mississippi, Mr. East- 
land; the Senator from Idaho, Mr. Welker; and the Senator 
from Maryland, Mr. Butler. 


INVESTIGATION IN THE DISTRICT OF COLUMBIA 


Our most patent conclusion is that the narcotic problem in 
the District of Columbia is serious and tragic and expensive 
and ominous. It is recognized as a societal cancer, so to 
speak, which unless checked will continue its evil growth and 
encompass more and more people who will commit more and 
more crime and who will become, in the end, public charges 
at terrific cost.—Report of the Council on Law Enforcement 
for the District of Columbia, December 1955. 

During its initial hearings into the illicit narcotics traffic, 
June 2 and 3, 1955, the subcommittee was surprised to learn 
from Federal law enforcement officials that only four States 
in the Union had more reported narcotic addicts that the 
District of Columbia. With 887 known addicts, as of June 2, 
1955, Washington was far behind such cities as New York 
Chicago, and Los Angeles, but on a population basis it le 
all other cities in the Nation in percentage of drug addicts 
compared with the general population. Even when we 
considered that the Metropolitan Police Department main- 
tains a meticulous reporting system, and other cities may not 
report as faithfully, we were still confronted with the fact 
that police potion showed an increase from 357 charges 
for narcotic law violations in 1951 as compared with 1,305 
such charges in 1954. Moreover, in a count of the number 
of known addicts for the years 1953-54, Washington ac- 
counted for a greater number of drug addicts than Mary- 
land, West Virginia, Virginia, and North Carolina combined. 
The total number of known addicts reported during 1953-54 
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in this area, comprising the fifth district of the Federal Bureau 
of Narcotics, was 1,214, with Washington having reported 
719 = this total. By June 2, 1955, the number increased 
to 887. 

The addict population in Washington, 90 percent of whom 
are heroin addicts, was regarded as especially serious because 
of the fact that Washington is not a ‘dope center” in the 
sense that a port city or a border town might be; rather, 
Washington is primarily a consuming area, with New York 
serving as the principal source of the illicit drugs and mari- 
huana reaching the area. 

With these facts in mind, and with persistent reports that 
District police and prosecutors were badly handicapped by 
unduly strict, cumbersome, and—in some cases—even the 
lack of laws in’ their efforts to combat the narcotics menace 
in this community, the subcommittee scheduled full-scale 
hearings into the drug traffic in the District of Columbia. 

Beginning with its initial hearing on July 12, 1955, the 
subcommittee conducted 8 days of open hearings, and 
numerous executive sessions, devoted exclusively to the 
local narcotics problem. We heard 37 witnesses, including 
Federal and District officials, and many active addicts and 
other narcotics violators, for a total of 1,108 pages of testi- 
mony. In addition, much information and many practical 
recommendations have been obtained through a series of 
conferences with Chief Judge Leo A. Rover of the Municipal 
Court of Appeals, formerly United States attorney, and his 
assistants; Mr. Oliver Gasch, present United States attorney; 
Commissioner Robert E. McLaughlin; Chief of Police Robert 
V. Murray, Capt. Todd O. Thoman, head of the narcotics 
7 pei and Capt. John D. Layton, head of the morals squad, 
Metropolitan Police Department; representatives of the 
District of Columbia Department of Public Health, the 
Corporation Counsel’s Office, the Board of Pharmacy, and the 
Washington Criminal Justice Association. The subcom- 
mittee has also profited from the report of the Special Com- 
mittee on Narcotics to the Council on Law Enforcement 
of the District of Columbia, which is printed in its entirety 
in the appendix. 

In addition, the subcommittee has carefully examined and 
benefited from the hearings and report of the Neely com- 
mittee which conducted a thorough and painstaking study 
of crime in Washington during 1951 and 1952. 

Special emphasis has been given by the subcommittee to 
an eee of the laws provided by Congress to determine 
whether they afforded the Nation’s Capital adequate pro- 
tection in: 

1. Identifying and processing drug addicts to insure 
their treatment, rehsbilitation or, if necessary, their 
quarantine-type isolation. 

2. Detecting, apprehending, and successfully prose- 
— drug peddlers and other narcotic law violators; 
an 
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3. Controlling the distribution and use of barbiturates, 
amphetamines, and other dangerous drugs. 

The subcommittee was amazed to discover the weaknesses 
and the gaps in the statutes for the control of narcotics, 
maribuana, barbiturates, and other dangerous drugs in the 
District of Columbia. We have concluded that inadequate 
laws available to law-enforcement officials in Washington 
have made the Nation’s Capital a veritable haven for drug 
addicts and narcotic violators. This is true, despite the 
fact that 250 to 300 narcotic violators have been arrested 
each year for the past 3 years through the almost heroic 
efforts of the local police and prosecutors who have worked 
so hard to apprehend and convict drug traffickers. The 
Nation has no finer group of law-enforcement officials than 
those in Washington, and we believe that in doing their work 
they deserve nothing less than the finest laws from the 
Congress. 

The subcommittee hopes that its findings and recommenda- 
tions will receive prompt and careful consideration during 
the present session of Congress. 


FINDINGS 
I. DRUG ADDICTS 


INADEQUATE LAWS, AND THE LACK OF LAWS, PREVENT LAW- 
ENFORCEMENT OFFICIALS FROM GETTING THE DRUG ADDICT 
OFF THE STREETS AND INTO HOSPITALS OR QUARANTINE- 
TYPE CONFINEMENT 


Law-enforcement officials in the District of Columbia have 
emphasized what this subcommittee has found nationally, 
i. e. that addicts spread the drug habit to their families and 
associates with almost cancerous rapidity and, also, that they 
commit a large proportion of all crimes in order to get the 
money to support themselves and their addiction. This con- 
dition is even more serious here for, unlike many States, we 
have found that the laws in the District are not adequate to 
enable officials to get the drug addicts off the streets and into 
hospitals for treatment or into other quarantine-type facili- 
ties. Yet, this is the crux of the entire problem of narcotic 
control, for, in addition to spreading drug addiction socially 
through their personal contacts, 70 percent of the addicts are 
themselves ‘‘pushers” of dope. Addicts, free to mingle in 

ublic, are a major obstacle in stamping out drug addiction. 
hey form the social contagion which creates new addicts. 

New addicts, in turn, create the increased demand for illicit 
narcotics. And finally, the demand creates a magnetic 
market with exorbitant profits which attracts the most un- 
scrupulous racketeers in the underworld as financiers and 
dealers in the illicit narcotic drugs. It is a vicious malig- 
nancy which neither Washington, nor any other community, 
can permit to exist. The subcommittee concludes that if 
Washington is to rid itself of the drug traffic, the first step 
must be the processing and confinement of all addicts who use 
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narcotic drugs illegally. We are of the opinion, however, 
that this cannot be accomplished with the laws currently on 
the statute books. 


A. The addict law is lacking in sufficient controls to get the drug 
addicts off the streets 

The weaknesses of the present addict law are most appar- 
ent when we realize that of approximately 900 known drug 
addicts in Washington, only 65 have been subjected to com- 
pany treatment under its provisions during the 2 years it 

as been in operation. It must be understood, of course, 
that the measure was initially enacted as experimental legisla- 
tion and that, as such, it has been of great value in layin 
the foundation for an improved law. Our inquiry has foun 
the law inadequate in three chief respects: 

1. Lacks control over the addict.—The law does not provide 
for sufficient control over the individual once he is singled 
out for possible commitment as a drug addict. This lack 
of control was described to the subcommittee by Mrs. Kitty 
Blair Frank, assistant United States attorney, in these 
terms: 

“To institute proceedings against an addict at large, the 
Government must petition the court for the physical ex- 
amination of a drug user and obtain an order directing him 
to appear before the court * * * (In order to get the facts 
to put before the court, it requires) * * * an interview with 
the addict to obtain admissions as to his addiction and a cur- 
sory examination of his person for needle marks * * *. 

“Unfortunately, when an addict is interviewed, examined 
and finds himself under police observation he is immediately 
put ‘fon notice” that some action against him is contem- 
plated and because of his very nature he seeks to hide. Even 
in the absence of purposeful evasion, though the Police De- 
partment once had him under control, that control is lost 
during the time needed to prepare the petition and obtain the 
necessary court order, because addicts, again, by their very 
nature, are drifters. 

“Consequently, if the Government’s petition is honored by 
the court and the addict is directed to appear, in a great per- 
centage of the cases he cannot be further located. 

“Next, even if the addict is found and served with the court 
order, he often merely does not appear as directed. Very 
often, and more often than not, the addict pays no attention 
at all to the court’s order. They are just the type of people 
who do not obey a court order. This necessitates procuring 
an order for contempt so that he may be arrested and brought 
before the court. Still, the problem of locating the addict 
must be faced. In other words, under the statute as it now 
exists the Metropolitan Police officers who had accumulated 
the same information under which the Government proceeds 
on petition, had the addict within arms’ reach and yet had 
no power to restrain him. In most instances, we have to go 
out and hunt for him. 

“Although the United States attorney’s office has had the 
full cooperation of the United States marshal’s office, and 
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the narcotics squad of the Metropolitan Police Department, 
service has not been effective. We have had a great many 
dismissals because service could not be made due to the 
addict having moved, left town, or changed his location.” 

Addicts have also avoided compulsory treatment under the 
addict law by turning in at District of Columbia General 
Hospital just long enough to get themselves off drugs and to 
claim that they are not enough to get themselves off drugs 
and to claim that they are not “addicts” at the time 
personal service is made. In revealing this ruse by which 
addicts avoid commitment, Dr. John Schultz, chief psychia- 
trist, District of Columbia General Hospital, told the 
subcommittee: 

“There is no question that part of the motivation (of 
addicts voluntarily seeking admission to District of Columbia 
General) was to escape the law. Many of the addicts, 
knowing that the narcotic group was interested in them, 
would apply for hospitalization. In fact, we had many of 
them come in just before they learned that they were about 
to be served, and in spite of the best efforts of the police— 
and we have cooperated, I think, very closely with them— 
this has been one of the ways in which they have avoided 
this, to me, ineffectual law. It has been one of the tech- 
niques of avoidance, that they will come in and put them- 
selves in the hospital and get themselves off the drug, and 
therefore they are no longer a user of the drug at the time the 
service is finally made.” 

Important statistics confirming this technique for avoiding 
commitment are contained in the following memorandum 
which the subcommittee received from the Director of 
Public Health: 

; “MEMORANDUM 


“Feprvuary 8, 1956. 
“To: Chief of Staff. 
“From: Chief Psychiatrist. 
“Subject: Statistics on drug addicts. 

“Our records reveal that during the calendar year 1954, 
the total drug addict admissions to psychiatry was 138, of 
which 5 were juvenile. 

“From our raw files, the following figures have been deter- 
mined for the calendar year 1955. 














Month Voluntary Court Police Total 
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“There were 103 known addicts of opium derivatives ad- 
mitted to psychiatry, District of Columbia General Hospital, 
in the calendar year of 1954. The figures presented thus rep- 
resent a doubling of the admission rate for the category of 
patients in calendar year 1955. 

“It is our impression that the voluntary admissions have 
increased in 1954-55 in apparent relation to the new law 
regarding the management of drug addiction in District of 
Columbia, that is, voluntary court commitment of drug 
addicts. It is noted that only 43 admissions were actually 
court committed as compared to 174 voluntary admissions. 

“Many of the voluntary patients appear to be trying to 
avoid court commitment and resist the recommendation of 
treatment at Lexington. 

“A breakdown of admissions for the month of January 
reveals that the average number of days of hospitalization for 
the voluntary cases in January was 7 days, the average num- 
ber for court cases was 24 days. The longer period of hos- 
pitalization at District of Columbia General Hospital for 
court cases is due to the waiting for transportation to Lex- 
ington for treatment. 

“One addict was a barbiturate addict and is not included in 
the above figure. 

“Prepared by Dr. Schultz, chief psychiatrist, District of 
Columbia.” 

2. Fails to include juvenile addicts — The failure to include 
juveniles specifically under the authority of the act is another 
weak point. This has given rise to recent litigation, as 
juvenile addicts have tried to avoid its compulsory treatment 
provision. It is obvious that the efficacy of the act will be 
undermined as long as any one segment of the addict popula- 
tion is not subject to the provisions of the law. 

3. Lacks suitable follow-through procedures.— The existing 
addict law fails to provide suitable means for supervising the 
addict-patient when he returns from the Federal narcotics 
hospital, having received maximum benefit from the treat- 
ment available there. Under the law the discharged addict- 

atient is supposed to report to the Legal Psychiatric Services 

ivision, Department of Public Health, for continued psy- 
chiatric care and physical examinations for a period of 2 
years. However, testimony revealed that the addicts usually 
appear only once or twice, never to be heard of again. More- 
over, the addict may not be required to report more often 
than once a month, despite the fact that medical authorities 
agree that this is not frequent enough in most of the cases. 

Perhaps the greatest single weakness in the follow-up pro- 
visions is the lack of a simple ,clear-cut procedure for recom- 
mitting the addict who has relapsed and is again using nar- 
cotic drugs. As the law now stands, if the hospital-discharged 
addict returns to the Washington community and relapses, 
police and prosecuting officials must begin the entire costly, 
cumbersome procedure over again in an effort to locate, ex- 
amine, and recommit him to a hospital for further treatment. 
In addition, the statute is absolutely silent as to the means 


oe ee re ee ee ee ee et eee 


2 ee eee ee ee 





Bem es 


10 


CONTROL OF NARCOTICS IN DlecRICT OF COLUMBIA 


the United States Attorney may employ to enforce the pro- 
bationary period for the drug addict. 

It must be clearly recognized that treatment at the Lex- 
ington Hospital is but the first phase of the treatment and 
rehabilitation of the drug addict; the most important phase 
of the job—proper followup—must be done here in the com- 
munity. This cannot be accomplished until the present 
addict law is revised and strengthened, to provide adequate 
control over the drug addict, to insure that he receives post- 
hospital care, supervision, counseling, periodic physical 
examinations and, in both his and the community’s interest, 
mandatory recommitment to the narcotics hospital upon 
relapse. 


B. Metropolitan police do not have authority to apprehend the 
chronic or “incurable” drug addict 

Washington, like other large metropolitan cities, has a hard 
core of chronic or so-called incurable drug addicts who, for 
the most part, are not amenable to ordinary treatment and 
rehabilitation, and who are a menace to the community in 
that they infect others with their addiction and habitually 
engage in crime to support themselves and their drug habits. 
But, unlike many other cities, Washington has no authority 
whatsoever to apprehend and confine this type of drug addict. 
Dr. Kenneth Chapman, consultant, Narcotic Drug Addic- 
tion, Community Services Branch, National Institute of 
Mental Health, referred to the broad national problem in 
these terms before the subcommittee: 

“There is a hard core, and this is the group we hear about 
repeatedly, who cause the general feeling that drug addiction 
is incurable. It is those people we continually see, those 
people who are continually in the hands of the police, who 
are continually seeking drugs. This hard core are the ones 
we see all the time; they are the ones who cast doubt on the 
possibility of any successful treatment.” 

The size of the hard core in Washington is unknown, but 
that Washington has a fairly large active-addict population 
cannot be doubted for, with 887 known drug addicts reported, 
fewer than 50 are in Lexington at any one time. This leaves 
a sizable number on the streets, although many of the addicts 
reported are undoubtedly serving prison sentences for viola- 
tions of either narcotic er other laws. The danger to the 
community of such a coterie of drug addicts is forcefully 
stated by Commissioner Harry J. Anslinger of the Federal 
Bureau of Narcotics, who said: 

“The great majority of drug addicts are parasitic. This 
parasitic drug addict is a tremendous burden to society. He 
represents a continuing problem to the police through his 
depredations against society. He is a thief, a burglar, a 
robber; if a woman, a prostitute or a shoplifter. The person 
is generally a criminal or on the road to criminality before 
he becomes addicted. Most policemen recognize that one 
of the best ways to break up waves of pocket picking, petty 
thievery, and burglary in the community is by making a 
roundup of drug addicts.” 
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Chief Robert V. Murray gave local significance to Commis- 
sioner Anslinger’s summation when he emphasized in his 
testimony that ‘‘a large proportion of our serious crimes is 
committed by addicts.” Among the crimes he cited were 
thefts of various kinds, robbery, housebreaking, petty thiev- 
ery, shoplifting, breaking into automobiles, and prostitution. 
In addition, habitual drug addicts were found to be responsi- 
ble for many of the crimes of violence in Washington, such 
as the cold-blooded murder of the night watchman at Aristo 
cleaners and a recent brutal stabbing. : 

Until these drug addicts are removed from the streets the 
cancerous infection remains as an open sore in the city, for 
they largely are the ones who spread addiction and they are 
the ones who, because they seldom work, keep the crime 
rates so high. 

However, it must be clearly recognized that it is almost 
useless to send this type of addict to Federal narcotics 
hospitals as they seldom respond to treatment. Dr. Harris 
Isbell, Director, Addiction Research Center, Lexington, Ky., 
stated the problem this way: 

“A chronic, relapsing addict with a long record might be 
taken in just for withdrawal of drugs; if we feel we can do 
nothing for him we will just take him in for 2 weeks or 30 
days, after which we will discharge him again.” 

Che Surgeon General has insisted that this type of chronic 
drug addict not clutter up Lexington. Chief Judge Leo A. 
Rover, of the Municipal Court of Appeals of the District of 
Columbia, quite properly urged while he was United States 
attorney that the 50 beds which have been set aside at 
Lexington for the District’s narcotic addicts be made avail- 
able on a priority basis to those youthful addicts who offer the 
greatest promise of responding to medical and psychiatric 
treatment, and whose rehabilitation ultimately would mean 
the most to the community. 

This hard core of drug addicts in the Washingron com- 
munity is a real threat. it is a threat, in the judgment of the 
subcommittee, which should and must be met with statutory 
authority for the arrest and prosecution of drug addicts in 
order that they might be prevented from mingling in public 
and, as the individual case may warrant, placed in existing 
narcotics hospitals; in special facilities which may be estab- 
lished for chronic, relapsing addicts; or in penal institutions. 
Such authority to arrest and prosecute the illicit drug user 
would give added support and strength to the civil-type 
addict law and, eventually, would result in the treatment of 
all those addicts who seem to offer even a glimmering promise 
of rehabilitation. It would, at the same time, give the police 
needed authority to remove from the streets these chronic or 
incurable drug addicts who, in reality, have lost their power of 
self-control. They are dangerous to the health and welfare of 
the community not only as habitual criminals but also as 
spreaders of addiction, much on the same basis as persons 
with contagious diseases. 
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II. DRUG PEDDLERS 


DRUG PEDDLERS OFTEN EVADE DETECTION, ARREST, AND 
PROSECUTION AS A RESULT OF UNNECESSARILY STRINGENT 
FEDERAL CRIMINAL LAWS WHICH HAMSTRING BOTH POLICE 
AND PROSECUTORS 


1. District police and prosecutors are severely handicapped by 
Federal jurisdiction in the District of Columbia 

District enforcement officials face major obstacles in their 
efforts to detect, arrest, and prosecute the narcotics traf- 
fickers. These obstacles arise principally from the fact that 
the District, unlike the States, operates entirely under a 
Federal system of criminal law, enforced under procedures 
designed primarily to accommodate the exercise of broad 
Federal authority. These procedures, we have found, are ill 
suited to meet the daily, practical problems of police work 
on the local level. Yet, that is exactly the handicap which 
is imposed upon the enforcement and prosecution agencies 
in the District of Columbia. Mr. Warren Olney, Assistant 
Attorney General in charge of the Criminal Division, 
Department of Justice, told the subcommittee: 

““* * * Tf the ordinary policeman on the beat [in other 
cities and the States] had to labor under these restrictions 
as to whom he can arrest and what constitutes probable 
cause, when he can make a search, the States would be a 
shambles * * *. But in the District where the Federal 
Government is up against the same problem of keeping the 
peace, a poor job is being done through the lack of adequate 
realistic Federal procedures.” 

Mr. Harry Anslinger, Commissioner of the Federal 
Bureau of Narcotics, Department of the Treasury, expressed 
his concern before the subcommittee in these terms: 

«* * * The situation here in the District is rather difficult 
for the enforcement officer.. Here you are operating strictl 
in a Federal jurisdiction where you are confronted with all 
of the Federal court decisions as to search and seizure. 
You do not have the latitude that you do in the States where 
we can turn many of our cases over to the State courts and 
have them disposed of very quickly. Now the enforcement 
officer in the District, and I am speaking of the local police, 
does operate under that severe handicap of having only 
Federal jurisdiction * * *” 

It should be emphasized that in the States, the narcotics 
peddler is subject both to Federal and State prosecution and, 
once arrested, is very unlikely to escape punishment. This is 
due to the fact that Federal and local officers work in close 
cooperation, and the cases, when completed, are presented 
in the State or Federal court, depending on the nature of the 
violation, the manner in which the evidence was acquired, 
and the severity of the penalties which can be imposed. 
However, the drug peddler in the District of Columbia is 
subject only to Federal procedures, and those procedures are 
entirely too stringent to meet the needs of ordinary police 
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activity on the local level. “That accounts,’ as Commis- 
sioner Anslinger testified, ‘in some measure for the fact that 
the traffic is a heavier traffic here than it should be.” 


2. Police officers are denied search warrants after sunset unless 
they can furnish an affidavit containing positive evidence 
that illicit narcotic drugs are on the premises to be searched 

The greatest single handicap resulting from Federal juris- 
diction may well be the extreme difficulty in obtaining evi- 
dence of a narcotics violation under the stringent search and 
seizure laws and, subsequently, in getting such evidence 
before the court. 

Nine out of ten transactions in illicit narcotic drugs occur 
during the nighttime, yet, Metropolitan Police officers, as 
well as agents of the Federal Bureau of Narcotics, cannot 
obtain a warrant for a search after nightfall unless they are 
able to swear to an affidavit and show “‘positiveness” of evi- 
dence, as required by rule 41 (c) of the Federal Rules of 
Criminal Procedure. According to the rule, warrants may 
be issued on ‘“‘probable cause” for searches of residences or 
establishments during the daytime, but searches after dark 
require aflidavits and ‘‘positiveness” of evidence. The 
requirement, as set forth in rule 41, section C, is as follows: 

to) IssSUANCE AND Contents. A warrant shall issue onl 
on affidavit sworn to before the judge or commissioner an 
establishing the grounds for issuing the warrant. If the 
judge or commissioner is satisfied that the grounds for the 
application exist, he shall issue a warrant identifying the 
property and naming or describing the person or place to be 
searched. ‘The warrant shall be directed to a civil officer of 
the United States authorized to enforce or assist in enforc- 
ing any law thereof or to a person so authorized by the Presi- 
dent of the United States. It shall state the grounds or prob- 
able cause for its issue and the names of the persons whose 
affidavits have been taken in support thereof. It shall com- 
mand the officer to search forthwith the person or place 
named for the property specified. The warrant shall direct 
that it be served in the daytime, but if the affidavits are posi- 
tive that the property is on the person or in the place to be 
searched, the warrant may direct that it be served at any 
time. It shall designate the district judge or the commis- 
sioner to whom it shall be returned.” 

‘‘Positiveness” furthermore has been interpreted to mean 
that someone who has been in the particular premises must 
be able to state definitely and affirmatively before the issuing 
authority that narcotics are in the premises. 

Mr. Cyril S. Lawrence, United States commissioner for the 
District of Columbia, testified that, because of the strictness 
of the rule, he has been forced to deny search warrants in 
many narcotics cases. He presented the problem to the sub- 
committee in these terms: 

“Nine out of ten cases of narcotic violations occur in the 
nighttime. But, to make any search in the nighttime it is 
necessary for the officers presenting the affidavits and appli- 
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cations for search warrants to be positive of their information, 
otherwise I must deny them. * * * It seems to me that this 
is a great hardship on the police and the narcotic enforcement 
officers * * * because most of the information they get is 
through informers or through other people and they do not 
always have direct information of themselves that they have 
seen the contraband in the place to be searched. 

«“* * * A law should be enacted which would permit offi- 
cers to apply for a search warrant and only have to show 
reason to believe and not to show ‘“‘positiveness.” This is 
particularly important because many times the enforcement 
officers have an affiant, or a potential affiant, who does not 
wish to reveal his name, does not wish to say who he is for 
fear of reprisals or fear of his life—and further, the Govern- 
ment may not wish to reveal him at that time; maybe they 
will use the same man on some other case. 

“Tt seems to me that in the interests of justice and, I think, 
good law enforcement and protection of the public, there 
should be some changes made whereby police officers could 
obtain a warrant on “probable cause” where there is good 
reason to believe the contraband exists, and the only time, 
or appropriate time, to seize it is in the nighttime.” 

That rule 41 (c) of the Federal Rules of Criminal Pro- 
cedure hampers police activity in a very real way, is clearly 
demonstrated in the following case example: 

Federal narcotic agents and District police maintained 
close surveillance over a suspected narcotics trafficker for a 
period of more than 2 weeks. During this time they wit- 
nessed several known drug addicts making 5-minute visits to 
his residence. They also witnessed him associating with 
known narcotic peddlers in well known meeting areas. The 
agents even managed to have an undercover employee make a 
purchase of heroin of a third party through the help of the 
suspected violator. (The police did not want, at that time, 
to reveal the identity of the undercover employee by placin 
his name on a warrant.) Finally, the Federal officers an 
police observed 3 known drug addicts go into the suspected 
peddler’s house and saw 1 of them, a female, come out after 
a brief stay; the agent advanced and spoke to her, at which 
time she threw a quantity of heroin on to the ground. She 
was arrested, and the agents proceeded, at this point, to apply 
for a warrant to search the premises during the night. 

They were denied a warrant on the ground that they did 
not have sufficient information to justify the issuance of a 
warrant to be served in the nighttime. In fact, the officers 
were told that in order to obtain a warrant they would have 
to present (1) an affidavit of an informer, addict, or some 
other person who had actually purchased drugs in the prem- 
ises from the suspected peddler; or (2) an affidavit of someone 
who had been in the premises and who had actually seen 
the narcotics there within a short period of time. Failing 
to get a warrant, the police were forced to abandon the case 
after much costly and time-consuming investigation. (It 
may be noted that the suspected peddler was subsequently 
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arrested for narcotic law violations following his testimony 
before this subcommittee and is now awaiting trial.) 

The inflexible requirement of ‘‘positiveness” illustrated 
by this case seems archaic and, at the very least, gives the 
drug peddler a distinct advantage over the police in their 
efforts to apprehend him. ‘The result, of course, is that the 
narcotics trafficker in Washington can go inside his house 
after dark and close the door behind him, and he is virtually 
immune to the police. The stringent Federal rules of seare 
and seizure, therefore, impose undue restraints upon enforce- 
ment agencies in the District of Columbia who are trying to 
control the community’s narcotics traffic as a purely localized 
police activity. As long as such a strict rule governs the 
issuance of search warrants to be served after dark and 
especially with 9 out of 10 narcotic violations occurring 
during the nighttime, there is little hope of making an ap- 
preciable dent in the Washington dope traffic. 

Therefore, it is imperative that Congress recognize that 
agencies of the District of Columbia, as well as Federal 
investigative agencies who are trying to deal with narcotic 
racketeering on a national and interstate basis, are very 
badly handicapped in their efforts to stamp out the illicit 
narcotics traffic by lack of realistic and intelligent Federal 
law on the subject of search and seizure. 


3. Police officers are not authorized to arrest on probable cause 
in the case of misdemeanors which are violations of the 
Uniform Narcotic Act 

Although police officers in the District may arrest a suspect 
without a warrant upon probable cause to believe that he is 
committing a misdemeanor in that he is in possession of 
“numbers slips,”’ the police are not similarly authorized to 
make an arrest without a warrant where they have probable 
cause to believe that the individual is committing a misde- 
meanor involving the unlawful possession of a narcotic drug. 
At the present time, in order to make a valid arest without 
a warrant in such cases, a violation of the act must occur in 
the presence of the police officers. The United States attor- 
ney and the Chief of Police urge that such arrests be author- 
ized, based on probable cause as in the case of a felony, to 
enable better enforcement of the Uniform Narcotic Act for 
the District of Columbia. 

The subcommittee believes that Congress must insure that 
there does not exist any gap in the authority of enforcement 
officers to apprehend persons whom they have good and just 
cause to believe are violating the narcotic laws. To the 
extent that any gap does exist may be measured the exact 
advantage enjoyed by the narcotics traffickers themselves. 


4. Police officers are not authorized to serve search warrants for 
violations of Federal narcotic laws 


Natcotics cases in the District of Columbia are generally 
prosecuted under the Harrison Narcotic Act, the Export- 
Import Act, and the Marihuana Tax Act. Since these are 
Federal statutes, warrants issued based on a violation of 


90014°—57 H. Rept., 84-2, vol. 3——30 


15 





— 3 ee em ee ee Oe mm ee mee 


~~ ee Oe ee ee 





: 








16 


CONTROL OF NARCOTICS IN DISTRICT OF COLUMBIA 


such statutes must be directed to the United States marshal 
or to some civil officer of the United States. They may not 
be directed to a member of the Metropolitan Police Depart- 
ment. The result is that it is necessary for District police 
officers to obtain the assistance of a United States marshal or 
a Federal narcotics agent to accompany him on each occasion 
that he has to serve a warrant for violation of one of :the 
Federal statutes. Criticizing this procedure, United States 
Commissioner Lawrence testified: 

«“* * * Tf the policeman applies to me for a search warrant 
and he has all the information, I have to direct the search 
warrant to a United States marshal or to a Federal narcotic 
agent. While I do not say the narcotic agents do not co- 
operate with them, they cooperate in my opinion with the 

olice department very well, I do not think that it should 
o a necessity each time to have a United States marshal 
who probably knows nothing about the violation to go along 
with them, just because it requires an official tag.” 

This procedure places the District police officer under a 
considerable handicap, in that Federal officers are not always 
available, and, also, it obviously must burden the United 
States marshal with unwanted chores. In any event, it is a 
waste of manpower to have 2 enforcement officers doing a 
job that 1 alone could do as well. Moreover, such an addi- 
tional officer who must presently make the return affidavit to 
the acception of the search warrant unnecessarily adds 
another witness to the proof of continuity of possession of 
any narcotics seized as a result of this warrant. 


5. Police re and Federal narcotic agents are not authorized 
to make wiretaps, or to use wiretap information, in order 
to corroborate testimony or detect new evidence of narcotic 
law violations 

While a great many States permit enforcement officers to 
make wiretaps, and permit the use of evidence obtained by 
wiretapping, such authority is not available to enforcement 
and prosecution agencies in the District of Columbia. 

The subcommittee has found the telephone to be an 
essential medium for the conduct of the organized and 
tenacious narcotic racket. This is particularly true in 
operations conducted in large metropolitan areas like 
Washington and in intercity and interstate trafficking. 
Peddlers of dope could not organize or operate their vicious 
racket without the telephone. For this reason, law enforce- 
ment officers and prosecutors throughout the United States 
have overwhelmingly urged this subcommittee to recom- 
mend carefully restricted wiretapping authority to be used 
in narcotics investigations. The value of wiretapping in the 
campaign against the illicit drug traffic, in corroborating 
testimony by addicts and informers and in detecting new 
evidence, is dramatically illustrated in the testimony of two 
able prosecutors, Mr. Samuel Dash, acting district attorney 
Philadelphia, and Mr. Fred Smithson, assistant Unit 
States attorney, Washington, D.C. Their testimony, which 
follows, is truly ‘‘a tale of two cities’ —one which succeeded 
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and one which failed in apprehending and punishing vicious 
drug traffickers. Statement by Mr. Dash: 

“One of the most important uses of wiretapping in Phila- 
delphia today is in combating the drug traffic. As a result of 
two important raids in the Tost 3 months, the Philadelphia 
police and tne district attorney’s office have virtually driven 
the drug traffic out of Philadelphia. 

“There has been no single drug peddler who has escaped 
conviction. The sentences have been severe. There has been 
a steady stream of drug addicts leaving Philadelphia. 
Through wiretapping, we have learned that large distributors 
in Chicago and New York have refused to come to Phila- 
delphia because, in their words, ‘It is too hot in Philadelphia 
for drug sellers.’ In the latter stages of the program against 
the drug peddlers, we were reaching the large distributors. 
These persons were too clever to self to police officers. But 
through information learned from the drug sellers who had 
already been arrested, the district attorney’s office and the 
Philadelphia police were able, through wiretapping, to secure 
enough evidence on some of the large distributors to make 
arrests and to try to convict these distributors. Today these 
distributors are behind bars serving long prison terms. 

In one case, a distributor who thought himself so clever 
that he could never be detected was tapped and his entire 
operations were learned. The day before his arrest, our 
wiretappers even learned that he had an inside tipoff man 
who warned him of the arrest. He didn’t believe that he 
could be arrested. He was found sleeping peacefully in bed 
when the raiders came.” 

Compare the above testimony to the experience of prose- 
cutors hap in Washington when they tried to convict two 
police officers assigned to the narcotics squad who, them- 
selves, were alleged to have become reg re in the drug 
traffic. Mr. Smithson, assistant United States attorney, 
testified: 

«“* * * One case is very close to me, for I was trial assist- 
ant. It involved two high-ranking police officers who were 
assignéd to the narcotics squad—Hjalmer Carper, who was 
acting lieutenant in charge of the narcotics squad of the 
Metropolitan Police Department, and Detective Sergeant 
William Taylor who, I believe, was second-ranking man on 
the squad. Both of these officers were charged with con- 
spiracy with a man by the name of Jim ‘Yellow’ Roberts, 
a notorious narcotics trafficker. 

“Assigned to this case, there was an outstanding investi- 

tor, with unusual -ability to convey his thoughts and 

nowledge in the field, a man by the name of Howard 
Chappell, of the Federal Bureau of Narcotics. When he 
was developing the original case against Jim ‘Yellow’ 
Roberts and his wife, he worked undercover for the Federal 
Bureau of Narcotics without any information being known 
to anyone else in the city. And there came a time when 
Jim ‘Yellow’ Roberts told the agent—and the ageni so 
testified—that he would have no trouble, he would take 
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eare of him, because he had his fix with the head of the 
local narcotics squad. 

“There came a time further when Agent Chappell met for 
the first time these two police officers—it was in the office of 
the United States commissioner where testimony was taken— 
and they learned for the first time that an agent and under- 
cover man had a purchase on James ‘Yellow.’ And James 
‘Yellow’ testified that he was immediately notified by tele- 
phone by that a officer that two, a white and colored 
agent, had purchases on him, and to get out of town. 

‘Now there is a prime example, because prior to that occa- 
sion the azent had information that Jim ‘Yellow? was dealing 
with someone in the local narcotics squad. If they had been 
thingy wit to use a tap on those particular wires, there would 

ave been the direct corroboration necessary to identify 
the person that made the telephone call from that police 
lieutenant to Jim ‘Yellow’ telling him what he had just 
discovered and telling him to get out of town. 

“T would like to stress this, that wiretapping evidence 
would have supplied that degree of corroboration which that 
jury would have found, I believe, sufficient to have convicted 
those two police officers. While we had Chappell and one 
other witness testify, the great parade of witnesses were con- 
victed narcotic peddlers or addicts whose testimony the jury 
is cautioned to view with scrutiny and care. However, evi- 
dence we could have obtained by wiretapping would have 
identified and corroborated the narcotics peddler, Jim 
Roberts’ story, to Chappell when he did not know Chappell 
was a narcotics agent, that he had a connection, a payoff 
arrangement, with the head of the local narcotics squad, and 
that would have corroborated the call from Lieutenant 
Carper to Roberts’ residence, and the admonition to Roberts 
to leave town because the 2 agents, 1 a white and 1 a colored 
informer, had purchased drugs from Jim ‘Yellow’, and that 
they were applying for an arrest warrant and were going to 
arrest him. 

“Without such corroboration, which wiretapping evi- 
dence would have made possible, the verdict was ‘not guilty,’ 
and these police officers escaped punishment.” 

Wiretapping, therefore, is essential in the fight against the 
illicit drug traffic. Such wiretapping evidence would be 
corroborative of the testimony of informer-witnesses whose 
testimony is otherwise critically affected by the standard 
instructions to juries that informer-testimony should be 
received with caution and scrutinized with care. By having 
such corroborative evidence, informer-witnesses will receive 
more nearly their deserved credence. Without it, law-en- 
forcement agencies are severely handicapped in this age of 
modern electronic methods which are freely utilized by the 
traffickers. Unless law-enforcement agencies can natch the 


criminals weapon for weapon, law-enforcement agencies can- 
not be fully effective. Denying the use of supervised wire- 
tapping authority in the District of Columbia in narcotics 
eases, recalls an observation made by the late Supreme Court 
Justice, Mr. Jackson, when he said: 
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“Criminals today have the free run of our communications 
systems, but the law-enforcement officers are denied’ even a 
earefully restricted power to confront the criminal with his 
telephonic and telegraphic footprints.” 

Recommending wiretapping authority for use in the 
District of Columbia, especially in narcotics cases, are Mr. 
Warren Olney III, Assistant Attorney General in charge of 
the Criminal Division; Mr. Harry J. Anslinger, Commissioner 
of the Federal Bureau of Narcotics; Chief Judge Leo A. 
Rover; Mr. Oliver Gasch, United States attorney; Chief of 
Police Robert V. Murray; and Capt. Todd O. Thoman, head 
of the narcotics squad of the Metropolitan Police Depart- 
ment, and many others. 

The subcommittee proposes, therefore, that specific 
authority to intercept idonliens conversations between 
narcotics traffickers, as well as authority to introduce the 
information so gained into evidence, should be made available 
. for use in the District of Columbia. To that end, the sub- 
committee has written specific authority to intercept and 
divulge telephone conversations into the bill amendatory of 
title 18 of the United States Code. The authority contained 
therein will apply to the District of Columbia and will thus 
serve to remedy a serious impediment to local law enforce- 
ment. We are not, however, recommending that such 
wiretapping authority be given directly to the Metropolitan 
Police Department, but we are proposing the authority for 
Federal narcotics agents with the specific direction that they 
afford District law-enforcement agencies their complete 
cooperation and assistance in specific cases involving viola- 
tions of Federal narcotics laws. ‘This decision to make 
wiretapping authority available, and yet reserve its use to 
Federal officers, reflects the subcommittee’s Lelief that the 
authority to make wiretaps should be restricted to a small 
and highly specialized group to be used under limited condi- 
tions and with judicial approval. 


6. The Government lacks the right to appeal from orders of the 
district court suppressing the evidence in narcotics cases 


The problems of search and seizure, as well as the lack of 
authority to intercept telephone communications in narcotics 
cases, are compounded by the fact that Federal prosecutors 
in most instances have been denied the right to appeal from 
a preliminary order of the United States district court wi & 
pressing evidence obtained by allegedly unreasonable meth- 
ods. Under certain circumstances, the Government is al- 
lowed to appeal from such orders, although that right is 
severely circumscribed. In the District of Columbia the 
rule in U. S. v. Cefaratti (91 U.S. App. D. C. 297, 202 F. 2d 
13 (cert. denied, 345 U.S. 907)), permits the Government to 
appeal from a preliminary order suppressing evidence pro- 
vided the Government assures the court that without the 
evidence sopprenee it is unable to proceed with the trial. 
The principle enunciated in the Cefaratti case was ve 
recently reaffirmed by the United States Court of Appea 
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for the District of Columbia Circuit in U. S. v. Carroll et al., 

decided’ May 3, 1956. 

With stringent Federal rules of procedure governing 
searches and seizure in the District, the absence of a stat- 
utory right of the Government to appeal from orders to 
suppress the evidence in narcotics cases is doubly important, 
because: 

_ (a) It is believed to have lost the Government some good cases, 
the merits of which were never tried.—It has become quite 
common, almost routine, for defendants in narcotics cases in 
Washington to object to the admissibility of evidence on 
grounds that it has been illegally obtained. The subcom- 
mittee heard testimony, moreover, that the grant of motions 
to suppress the evidence in the United States district court, 
sometimes improvidently granted, has lost the Government 
some good cases against narcotics violators. It is obvious 
that if the evidence—the narcotic drug itself—is to be sup- 
pressed, because of some supposed irregularity in connection 
with the seizure, the Government’s whole case is destroyed. 
There is no possibility of even getting to the jury with the 
merits. This method by which narcotics traffickers are some- 
times able to avoid successful prosecution is dramaticall 
illustrated in the following sworn testimony by Thomas W. 
Andrew, Federal narcotic agent, who appeared before tle 
subcommittee, July 19, 1955, with evidence concerning 
Joseph James Bearer, a nationally known narcotics trafficker: 


“Testimony or THomas W. AnpDrREw, FrperRAL Narcoric 
Agent, Wasuineron, D. C 


‘Mr. ANprew. My name is Thomas W. Andrew; I am a 
Federal narcotic agent assigned to the Bureau of Narcotics, 
Washington, D. C. 

“On June 19, 1951, I received information from a confiden- 
tial source that a man by the name of Joe would leave New 
York by plane, and was to come to Washington, D. C., and 
meet a man by the name of Claiborne who was associated 
with two known drug addicts, namely, one Jeff Histon, and 
one Nick Passero. They were to meet at a hotel in the 1100 
block of 14th Street NW., and bearer was believed to be 
bringing a supply of heroin with him. 

“T received this phone call about 6 p. m., and bearer was 
due to arrive within an hour. 

‘Senator Danie. From New York? 

“Mr. Anprew. From New York City. 

“T got in touch with Agent Frank G. EE and a member 
of the police narcotics squad, and before I left home I re- 
ceived another phone call advising that this man would come 
to the hotel, there pick up a note which directed him to 1422 
N Street NW., Washington, D. C., to meet Claiborne, and 
these other two men. 

“As a result of that conversation we proceeded to the 
vicinity of this hotel, and shortly before 7 o’clock observed 
& taxicab from the airport, regular airport taxicab, arrive in 
front of the hotel. 
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“A man got out, carrying a suitcase. He went into the 
hotel, and about 15 seconds or a half minute was out again, 
_ at that time I received a signal identifying this man as 

oe. 

“Joe then got into a Yellow cab and was followed to 1422 
N Street. As he got out of the cab I approached him, identi- 
fied myself as a Government narcotic agent, displayed my 
badge, and asked him the question. I said, “Joe, we under- 
stand you are transporting drugs from New York. How 
about it?” 

“And he said, ‘No.’ I said, ‘Do you mind if we look?’ 
And he said, ‘No, here it is,’ and gave me two envelopes 
which later proved to be heroin. 

“Later at police headquarters he was asked if he had any 
more, and he punceudared one bit more, and then after he got 
upstairs and was searched we found another deck of heroin 
in his possession. 

“Bearer had a rather extensive record—— 

“Senator Danie. Criminal record? 

“Mr. Anprew. Criminal record and background, and he 
had been addicted to drugs since 1912. 

“He admitted that he came by plane from New York and 
that he had come to Washington for the purpose of bringing 
the heroin here. Due to the lack of sufficient time no effort 
was made at that time to try to obtain a warrant. 

“Senator Dante. All right. You would not have had 
time to get a search warrant? 

“Mr. ANprew. I didn’t even have time to apply for one, 
and I believe, in my opinion, that I had sufficient cause 
to make the arrest and search. 

‘Later Bearer was indicted, and the final action of the 
case was a motion to suppress, which motion was granted by 
the court. 

“Senator Danrev. In other words, the evidence that you 
had gotten against him was suppressed by order of the court? 

“Mr. Anprew. That is correct, sir. 

“Senator Danriet. By motion of defense counsel? 

“Mr. ANprREw. That is correct, sir. 

“Senator Danret. On what grounds? 

“Mr. Anprew. On the grounds that I did not have a 
sufficient cause to believe that the law was being violated. 

“Senator Danrex. Therefore, you did not make a lawful 
search? 

“Mr. Anprew. That is correct. 

“Senator Daniev. Even though he told you, ‘Here it is, 
take it’? 

‘Mr. AnprEw. That is correct, sir. He volunteered the 
heroin and gave it to me voluntarily without my even placing 
my hands on it. He surrendered it voluntarily. 

“Senator Danrex. That was the ruling of the court? 

“Mr. Anprew. That was right, sir. 

“Senator Danret. And, of course, the Government had no 
right to appeal from that ruling? 

“Mr. AnpreEw. I understand that is correct, sir. 
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“Senator Danint, I think it is one of the most flagrant 
cases that has been before the committee of a situation 
which calls at least for the Government to have the right to 
appeal from those orders and, in my opinion, we ought also to 
have a special search and seizure law for the District like 
most of the States have which will allow you to make a 
search on probable cause. 

“Mr. Anprew. I agree with you, sir. 

‘Senator Danret. Great goodness, if you did not have 
probable cause to search this man, I do not know who did. 

“Another thing, in most of the State jurisdictions if a 
person voluntarily lets you search him or his house, you have 
got a right to do it and to use the evidence against him. 

“Mr. Anprew. I agree with you, sir. 

“Senator DANIEL. Do you know of other cases where such 
search and seizure laws have handicapped you in making 
prosecutions? 

“Mr. ANDREW. I do; yes, sir.” 

The final action in the Joseph Bearer case was a motion 
to suppress the evidence, which motion was granted. The 
result, of course, is that the facts of the case never got beyond 
the preliminary stages; they were never presented to a jury; 
and another narcotics trafficker went scot-free without even 
a trial on the merits of his ease. The ultimate question as 
to whether the court was right in suppressing the evidence in 
the Joseph Bearer case will never be determined, for the 
Government did not have in that case, the right to test the 
technical ruling of the court in suppressing the evidence. 
That raises the second important point: 

(b) With the Government lacking the right to appeal from 
orders suppressing the evidence, it is difficult to establish the 
law.—With the Government not having the statutory right 
to appeal the grant of a motion to suppress the evidence, 
there is no way of obtaining decisions from the court of 
appeals which would formulate and establish definitive law 
on the subject. It is obvious that, with 94 United States 
district courts, each having its own views as to what con- 
stitutes an illegal search, there will never be achieved any 
degree of uniformity in the Federal law until the Govern- 
ment has the right to appeal. It is well to emphasize that 
the district judges, right here in Washington, are not all in 
agreement as to what constitutes reasonable search and an 
unreasonable search. Where a search might be approved 
by one, it will be suppressed by another. Therefore, if the 
Government does not have the right to appeal from an 
adverse decision, there is no way of getting a decision from 
the court of appeals on an issue where the district court may 
be in error in its ruling. Constitutionally, we believe there 
is no reason why the Government should not have the right 
to appeal orders granting a defense motion to suppress the 
evidence. It would, at the very least, remove another of 
the arbitrary rules which now serve to handicap enforcement 
officers and prosecutors in their efforts to stamp out the 
illicit narcotics traffic in the District of Columbia. 
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Ill. UNIFORM NARCOTIC DRUG ACT 


THE UNIFORM NARCOTIC DRUG ACT FAILS TO INCLUDE SYN- 
THETIC DRUGS AND, ALSO, ADEQUATE CONTROLS FOR THE 
DISPOSITION OF CONFISCATED NARCOTICS AND MARIHUANA 


The need for more liberal search and seizure provisions, 
already discussed, would require major changes in the Uni- 
form Narcotic Drug Act for the District of Columbia, as 
well as changes in related Federal statutes. However, the 
Uniform Act suffers from two additional weaknesses: 


1. Synthetic narcotic drugs, equally as addicting as the opium 
derivatives, are not included in the act 

Despite the fact that synthetic narcotic drugs may be 
equally as addicting as opium, morphine, heroin, and cocaine, 
the subcommittee Sine found that synthetics are not covered 
in the Uniform Narcotic Drug Act for the District of Co- 
lumbia. Most of these dangerous synthetic drugs have 
been subject to strict Federal control for as long as 10 years, 
and are subject to international agreements and manufactur- 
ing quotas, but the District law has never been amended to 
include them in the Uniform Act. Capt. John Layton, 
former chief of the narcotics squad, was severely critical of 
this omission, and stated: 


“The most glaring weakness of the Uniform Narcotic Drug 
Act for the District of Columbia is that it does not now 
cover the synthetic narcotic drugs in the definitions of the 
act. We have been handicapped in the past somewhat by 
that, in that—with respect to the section of the act that 
deals with obtaining narcotic prescriptions by misrepresen- 
tation or fraud—we do not have a violation if that misrep- 
resentation or fraud is done for the purpose of obtaining a 
synthetic narcotic drug. As a result, we have had cases 
where we have investigated fraud in connection with nar- 
cotic prescriptions and found that they were written for one 
of the synthetics, and for that reason we could not prosecute 
the individual.” 

Commissioner Anslinger also pinpointed the danger of the 
omission with a concrete illustration: 

“Synthetic drugs are not included in the Model Act for the 
District, but they should be included. 

“There was a case brought recently in which a doctor had 
issued prescriptions, say, not in the course of professional 
practice. Nearly all of those prescriptions were for synthetic 
drugs, and it was just because he had issued maybe one 
prescription for Dilaudid, which is a very powerful drug, a 
derivative of morphine, that action against him was possible. 
If he had not issued that prescription, he would have been 
acquitted or the case would have been thrown out if it had 
been brought under the Uniform Act of the District. That 
should be corrected.” 

In the future it will be even more important for synthetic 
drugs to be included in the act, for if the recommendations 
of this subcommittee are enacted into law, we might expect 
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heroin and other illicit drugs to become more difficult to 
obtain and the drug addicts to commence preying upon 
physicians, trying to obtain new synthetic gs by mis- 
representation and fraud, and even turning to burglarizing 
drugstores for narcotics. 


2. No safe and efficient means are provided in the act for the 
disposition of narcotic drugs seized by the police 

No adequate procedure is provided in the Uniform Nar- 
cotic Drug Act for the swift and certain disposition of narcotic 
drugs and marihuana seized and confiscated by the police. 
“Several cases,’ stated Chief Judge Leo A. Rover, “have 
been brought to our attention wherein it would appear that 
iar narcotics have found their way back into the illicit 
traffic.” 

The act provides that only in cases actually presented to 
the court, the judge having jurisdiction may order the dis- 
posal of such drugs, although it is the responsibility of the 
police officer to keep a record of where, when, kind, and 
quantity of narcotic drugs disposed of or destroyed, and to 
report hack to the court. is loose procedure, as Mr. 
Rover indicated, led to a rather reprehensible situation in 
1952 when two police officers assigned to the Narcotics Squad 
claimed that they had disposed of seized drugs by flushin: 
them down a toilet when, in fact, evidence later reveal 
that the officers had returned the illicit drugs to the hands 
of peddlers. 

Since that time, suitable informal arrangements have been 
made for the disposition of seized drugs, but there is still a 
need for a law which would adopt, clarify, and strengthen 
this procedure. The subcommittee is concerned principally 
with the problem which arises when narcotics are confiscated 
in a raid or found on the street by police, but which cannot 
be connected with an individual for court action, and is not 
to be used as evidence. We believe that an appropriate stat- 
ae: "a protect both the individual police officer and the 
public. 


IV. BARBITURATES, AMPHETAMINES, AND OTHER 
DANGEROUS DRUGS 


NO LOCAL LAW CONTROLS BARBITURATES, AMPHETAMINES, 
AND CERTAIN OTHER DANGEROUS DRUGS IN THE DISTRICT 
OF COLUMBIA 


One of the major surprises of this investigation has been 
to find that barbiturates, amphetamines, and numerous other 
dangerous drugs are not covered either in the Uniform Nar- 
cotic Drug Act or mm the Pharmacy Act of the District of 
Columbia. Forty-three States have enacted model legisla- 
tion and the remaining five have improved laws to control 
the use and distribution of such harmful drugs, but the 
District of Columbia has no law at all. The omission has 
proved to be a major handicap to the Metropolitan Police 
and even has resulted, as Mr. Oliver Gasch, now United 
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States attorney, reported, “in the spectacle of people ped- 
dling barbiturates on the streets.” 


1. Police cannot cope with the growing illicit traffic in barbitu- 
rates and amphetamines in the absence of a law to control 
their possession and distribution 

The police are handicapped because these drugs are not 
regulated in any existing law and their possession in huge 
quantities by an individual is not illegal nor is their distribu- 
tion by pharmaceutical firms subject to police inspection and 
control. 

In those instances where the police have probable cause to 
believe that an individual may be peddling barbiturates or 
amphetamines on the streets, they cannot charge such a 
person with illegal possession if they are found on him, but 
may only arrest st prosecute if the person is caught in the 
actual act of selling the drugs. Arrest for such a sale then 
amounts only to a petty misdemeanor, and is regarded as a 
sale by an unlicensed pharmacist, which provides a very 
minor and insignificant penalty. Expressing his concern of 
the local situation, Capt. Todd O. Thoman, Chief of the 
Narcotics Squad, told the subcommittee that the recent over- 
use of these so-called “goofballs’’ and “thrill pills’ has 
created a serious new drug problem for the District of 
Columbia. 

“‘ “The trouble that we have,’ stated Captain Thoman, ‘is 
that if we find these people in possession of barbiturates, 
there is nothing we can charge them with under the present 
law. We don’t have any law at the present time to cover 
the illegal possession of barbiturates. As an illustration, I 
might cite 1 case where an officer observed 2 drug addicts 
drop a pill of benzedrine on the sidewalk, and—since there 
is no law against possession—the only thing we could charge 
them with was a violation under the Pharmacy Act prohibit- 
ing the dropping of drugs on the street.’ ” 

he principal weakness perhaps, is the complete lack of 
control over the purchases and sales of these drugs by 
retailers and distributors in the District of Columbia. 

Licensed pharmacists can procure any quantity of 

barbiturates, amphetamines, and other dangerous drugs 

and are not required to keep a record even of their source of 
supply or of the total amouat of their purchases. The net 
result is that police know cases where pharmacists have 
bought large quantities of barbiturates from fly-by-night 
firms but are without any legal means of checking to deter- 

mine whether these drugs were ultimately dispensed by a 

physician’s prescription or whether they were sold at an 

excessive profit without benefit of a physician’s order. This 
utter lack of control extends to the wholesale distributor, 
to pharmaceutical mail order houses, and to the many sales- 
men and representatives of pharmaceutical firms who call 
upon and leave samples with physicians, dentists 
veterinarians, and pharmacists. The subcommittee is gla 

to say, and we emphasize, that the overwhelming majority 
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of those who handle pharmaceuticals are legitimate business- 
men who, if requested, probably could submit records of 
their transactions and, in any event, would tolerate no 
irregularity in the handling of these drugs. However, they 
recognize, as do we, that such a lack of control leaves a wide 
magnetic gap for those few pharmacists and distributors of 
drugs who are not able to resist the temptation of the quick 
turnover and high profits incident to the bootlegging of 
barbiturates, amphetamines, and similarly dangerous drugs. 


2. Barbiturates and amphetamines are especially dangerous 
drugs 

The danger of these drugs, and therefore the importance 
of regulating their use and distribution, is emphasized in the 
testimony of Dr. George P. Larrick, Commissioner of the 
Food and Drugs Administration, who stated: 

“Addiction to barbiturates is more serious than to mor- 
phine; in fact, although addiction to barbiturates resembles 
that to morphine in the tolerance and emotional and physical 
dependence develop, barbiturate addiction is a more serious 
public health and medical problem because it produces a 
greater mental, emotional, and neurological impairment and 
because withdrawal entails real hazards—weaknesses, anx- 
iety, convulsions, delirium, and, in some cases, death itself.” 

Confirming this view, Dr. Havelock F. Frazer, Assistant 
Director, Addiction Research Center, National Institute of 
Mental Health, Public Health Service Hospital, Lexington, 
Ky., pointed up the fatal aspects of such drugs in these terms: 

“Acute intoxication with barbiturates accounts for approx- 
imately 25 percent of all patients with acute poisoning admit- 
ted to general hospitals, and more deaths are caused by 
barbiturates, either accidentally ingested or taken with 
suicidal intent, than by any other poison. The seriousness 
of the situation is reflected by the large number of States 
which have passed laws regulating the sale of barbiturates.” 


3. The use of barbiturates and amphetamines leads to narcotic 
addiction and crime, causes traffic accidents and accidental 
deaths, and often results in general dissolution of character 

Enforcement officers and prosecutors in Washington testi- 
fied that chronic alcoholics, many of whom infest our public 
parks and streets, supplement their use of low-grade alcohol 
with barbiturates to produce the so-called wine mickey, with 
the result being a particularly unfortunate one, as far as the 
individual is concerned, and as far as his propensities for 
crime are increased. We learned that many of the narcotic 
addicts now on the streets began the route to their present 
addiction through the indiscriminate use of barbiturates and 
amphetamines. A good percentage of the narcotic addicts, 
moreover, are found to be peddlers of barbiturates in order to 
obtain the money to support themselves and their addiction, 
preferring to sell the ‘‘goof balls” and “thrill pills,’ because 
of the very slight penalties involved in the event of arrest and 
conviction. 
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Medical testimony before the subcommittee showed these 
drugs to cause symptoms which include confusion, difficulty 
in thinking, impairment of judgment, and increased irrita- 
bility, resulting often in fatal accidents and, when used 
habitually, causing a general dissolution of individual char- 
acter. Commissioner Larrick, in his testimony, told the 
subcommittee: 

“Many people die from accidents while under the influence 
of the drug and the true cause is never identified. For 
example, we know of a man who fell into an open gas furnace 
and died from the-burns he was too stupefied to feel. People 
under the influence of the drug may be killed as pedestrians 
or kill themselves or others in automobile accidents. Since 
there is no odor to reveal it, barbiturate addiction is an 
insidious thing. For that reason, it is not always suspected 
by persons investigating accidents. 

“Addiction to these drugs produces a general dissolution 
of character. We know of men who have held responsible 
positions but gradually became derelicts through the use of 
these drugs. Whole families may become relief problems 
when the breadwinner becomes addicted. Oftentimes house- 
wives begin to use the drug on a doctor’s prescription for a 
nervous condition; then gradually increase the dosage as 
tolerance and emotional and physical dependence develop. 
They no longer take an interest in the home or children, 
get dirty and slovenly; steal money and sell furniture to 
get the drug. Again, because the drug is odorless, the 
victim may be far along before the family recognizes the 
real trouble.” 


4. Juveniles have easy access to barbiturates and amphetamines 
in Washington 

Testimony before the subcommittee showed dangerous 
drugs to be readily available to juveniles in the District of 
Columbia. Dr. John Schultz, chief psychiatrist, District of 
Columbia General Hospital, who has the responsibility of 
treating many of the youthful victims of these drugs, told 
the subcommittee that he was startled to find when he came 
to Washington that there was no control of barbiturates and 
amphetamines. Dr. Schultz strongly urged that such harm- 
ful drugs be strictly controlled by physicians’ prescriptions 
and in pointing out the accessibility of these drugs to juve- 
niles, stated: 

“Every third medicine cabinet probably has some barbi- 
turates init. Therefore, the juveniles have no trouble getting 
these. They tell me all they have to do is go around to their 
friends’ medicine cabinets and they will find them. Their 
a have them. Their relatives have them prescribed 

y physicians. Their sisters have them prescribed. They 
take a collection and soon have enough for their own use. 

“T have gone into some apartments where I have seen 4 or 5 
or 6 bottles of those around, seconal, neonal, allonal—you 
know ‘them all. 

“* * * with juveniles, it is mostly a matter of abuse. 
They use them for thrills. They combine them very often 
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with benzedrine, of course, to keep them awake and the 
barbiturates to give them a feeling of stimulation and 
benefits they are seeking. 

“Very often, it is connected with accidents and sex in- 
stances and many other difficulties they get into.” 

The subcommittee is convinced that the failure to control 
effectively the use, dispensation, and distribution of bar- 
biturates, amphetamines, and other dangerous drugs is a 
clear and present danger to the welfare of this community. 
As long as this gap exists, certain druggists and distributors 
will bootleg drugs; peddlers of barbiturates will thrive on 
the streets; users will buy and take these drugs in an 
abusive fashion: and general neglect will continue, dangerous 
drugs will be overprescribed, and medical cabinets will bulge. 
The subcommittee agrees that all unnecessary record-keeping 
on the part of legitimate dealers in these drugs should be 
avoided, but we are determined to improve the control of 
these drugs by instituting record-keeping where it will be of 
substantial benefit to the community. 


V. TREATMENT AND REHABILITATION OF DRUG ADDICTS 


FACILITIES ARE INADEQUATE FOR THE TREATMENT AND 
REHABILITATION OF DRUG ADDICTS IN THE DISTRICT OF 
COLUMBIA 


Washington, with a fairly large number of drug addicts, 
has exceedingly limited facilities for their treatment and 
rehabilitation. Until recently, drug addicts who came to 
the attention of health authorities were simply placed in the 
psychopathic ward of District of Columbia General Hospital 
along with alcoholics and psychotics. Within the last few 
months, however, a new ward with 16 beds has been estab- 
lished at District of Columbia General Hospital, although it 
is suitable for treating the addict only during the period that 
he is undergoing withdrawal from the drug. These facilities, 
in fact, are being used primarily for those drug addicts who 
have been committed under the District of Columbia addict 
law and who are awaiting final clearance for the Federal 
narcotics hospital at Lexington, Ky. 

The subcommittee is convinced that it is almost impossible 
to control drug addiction in the District of Columbia without 
a comprehensive community de for treating and re- 
habilitating the drug addict. Such a program must include 


mandatory treatment in a hospital, as well as compulsory 
aftercare, supervision, and control which will help the addict 
who wants to be cured, but which will prevent him from be- 
coming a source of contagion, if he relapses. In general, our 
findings cause us to believe that an adequate treatment and 
— itation program in the District of Columbia must 
include: 
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A. Hospital ward oe whos for treating the addict during with- 
drawal from the drug 

Ward facilities, such as those already in operation in Dis- 
trict of Columbia General Hospital, should be continued and 
expanded to handle the increased number of narcotic addicts 
who, it may be anticipated, will be processed under the | sa 
posed revision of the addict law and the new vagrant-drug 
user provision of the Narcotic Control Act for the District of 
Columbia, if the bill is finally enacted into law. 

The subcommittee commends the Commissioners of the 
District of Columbia for having already established facilities 
for withdrawal treatment in correctional institutions and in 
the District of Columbia General Hospital. 


B. Hospital facilities to provide medical and pyschiatric treat- 
ment and rehabilitation 

The subcommittee was encouraged to learn of the recently 
approved plan to build a new and relatively large psychiatric 
center at District of Columbia General Hospital where facili- 
ties for handling narcotic patients are to be provided. When 
such facilities actually become available, many addicts could 
receive treatment there and then, possibly, be transferred to 
a locally established narcotics farm where continued, but 
less intensive, treatment might be given with a view to ulti- 
mate rehabilitation. Such a farm, which would also include 
facilities for the restriction of chronic or incurable addicts, 
has been under consideration for some time in the District 
on. various sites have been suggested and cost estimates 
made. 

For the present time, however, it is imperative that the 
District of Columbia be authorized to continue indefinitel 
the use of the facilities of the United States Public Healt 
Service Hospital at Lexington, Ky. It would be totally 
unrealistic from _a financial standpoint for the District to 
attempt to provide drug addicts with the treatment and re- 
habilitation services now available at Lexington narcotics 
hospital. Moreover, it is the belief of the subcommittee 
that the comprehensive legislation it is proposing, if enacted, 
will result in the vast majority of drug addicts being rounded 
up and committed for treatment, placed in special facilities 
for quarantine-type confinement, or in jail, and that the total 
volume of the addict problem in the District will diminish 
within a year or two. If this becomes a reality, then a large 
outlay of funds would not _be required and the facilities 
proposed for District of Columbia General Hospital in 
conjunction with a local narcotics farm, might very well 
assume the total addict-patient load for treatment and 
rehabilitation purposes. 

To summarize, it is the subcommittee’s view that the 
District program should include provisions: 

(1) to commit for treatment at Lexington narcotics 
hospital those drug addicts who, although amenable to 
treatment, require lengthy periods of intensive medical 
and psychiatric treatment and rehabilitation within the 
confines of a major security-type institution. 


29 





; 
{ 
H 
; 
‘ 
} 
; 
| 
; 
. 














30 


CONTROL OF NARCOTICS IN DISTRICT OF COLUMBIA 


(2) to treat in the District of Columbia General 
Hospital those addicts who appear to require minimum 
treatment and then to transfer them (a) to a local 
narcotics farm for gradual rehabilitation or, if the 
individual case so warrants, (6) directly to the com- 
munity follow-through program for compulsory super- 
vision, control, assistance, and periodic examinations for 
drug addiction. 


C. Community followthrough facilities for the discharged addict 
patient 

Hospital treatment for drug addiction, whether at Lexing- 
ton or in District of Columbia General Hospital, will not be 
successful unless the drug addict is subject to a compulsory 
followthrough program in the community, including super- 
vision, counseling, job assistance, periodic physical examina- 
tions and, finally, mandatory recommitment upon relapse. 
Partly because the addict law now provides no effective 
control over the addict when he returns from the Lexington 
narcotics hospital, and partly because of the lack of adequate 
funds and staff, the District of Columbia has failed to provide 
an adequate posthospitalization or followthrough program for 
drug addicts. However, unless and until the District does 
provide such a program, the vast expenditure of funds and 
energy in the treatment of drug addicts will virtually be 
wasted. 

It is obvious, of course, that it is not enough to make such 
facilities available; both for his good and the protection of 
society, the postcustodial program in the community must 
be made mandatory and not left to the whims of the drug 
addict. In this connection, the addict patient, upon dis- 
charge from a hospital, should be required to report as often 
as is determined necessary by health authorities for a period 
of at least 2 years. 


D. Farm facilities for the quarantine and rehabilitation of drug 
addicts 

While it has long been under consideration, no action has 
been taken to establish within the surrounding area a suitable 
narcotics farm where addict patients discharged from hospital 
care might be sent for gradual rehabilitation and, also, where 
chronic or so-called incurable drug addicts could be placed 
in a quarantine type of isolation. Many sites have been 
suggested for such a narcotics farm and cottages have been 
planned, but the actual selection of a site and building has 
not proceeded, probably because of budgetary consideration. 
However, the new addict Jaw and the vagrant drug user pro- 
visions should result in the apprehension of a sufficient num- 
ber of drug addicts to warrant the early establishment of 
such a facility. 

The subcommittee urges the Commissioners to review the 
various plans which have been suggested to date and to make 
every effort to get such a project underway at the earliest 
possible time. 
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VI. NARCOTIC EDUCATION PROGRAMS 


Much consideration has been given to the value and wis- 
dom of conducting education courses in the District of 
Columbia for both juveniles and adults on the dangers of 
narcotic drugs. 

Students in Washington are required, by title 20, chapter 
7, of section 111 of the United States Code, enacted in 1880, 
to be given education in the dangerous effects of both 
narcotics and alcohol, 

The current status of narcotic education in the public 
schools in the District of Columbia was described by the 
Council on Law Enforcement in these terms: 

“When inquiry was made into the matter of education on 
drugs with the public schools of Washington, a clear-cut 
affirmative statement was obtained from the Superintendent, 
indicating that such instruction is given. Furthermore, as 
the law referred to requires, teachers of all levels who take 
examinations for appointment are required to pass an exam- 
ination concerning the use of alcohol, tobacco, and narcotics. 
The system applied in the local schools is in substance that 
in the eighth grade during a course in general science, the 
students have a 2- to 5-week unit of the harmful effects of 
alcohol, tobacco, and narcotics from a physiological point 
of view. Sophomore students have a 2-week unit on the 
same topics in their course in personal hygiene, and senior 
high-school boys and girls study the narcotic problem, in- 
cluding its illegal aspects and other phases for about 2 weeks 
during their last year in school. It is the opinion of the 
Superintendent and his staff that the training on these 
topics should be under appropriate classroom situations with- 
out overemphasis and that such instruction should be related 
to the regular curriculum. In addition to the planned and 
formalized instruction as described for the oubiie schools, 
the committee learned that special attention is given to any 
students of whatever age who show an unusual curiosity or 
in other ways may indicate they need special help in reference 
to narcotics. In the parochial schools of the District, train- 
ing in morals, ethics, and the fifth commandment begins in 
the elementary schools and continues throughout the second- 
ary level.” 

The subcommittee is of the opinion that narcotic courses 
in the District of Columbia public school system are in proper 
perspective and that they are being conducted in a restrained 
and factual manner. We do not believe that they should be 
expanded at this time, although greater use might be made of 
the material, exhibits, and other data as presented in lectures 
by the officers of the Narcotics Squad of the Metropolitan 
Police Department. 

The subcommittee cautions that, unless narcotic courses 
are conducted with extreme care, they are likely to produce 
undue curiosity and excitement which, in the long run, might 
do more harm than good. 

We have evidence of the excellent work now being carried 
on by Capt. Karl G. McCormick, Chief of the Narcotic 
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Squad, and Set. Joseph A. Gabrys, to promote preventive 
education in the field of narcotics through lectures, exhibits, 
and movies, and we encourage this type of approach for all 
adult citizens’ groups in the District of Columbia. 


Vil. GENERAL RECOMMENDATIONS 


Based upon all of the findings, the subcommittee unani- 
mously makes the following general recommendations: 

1. That the District of Columbia addict law be revised and 
strengthened to insure control over and prompt commitment 
of all narcotic addicts, including juveniles, who show promise 
of benefiting from hospital treatment and rehabilitation. 

2. That the revised addict law contain a provision to place 
drug addicts who are discharged from hospital treatment on 
probation status for a period of 2 years, during which time 
they shall be required to report as often as necessary to the 
District of Columbia Department of Public Health for con- 
tinued psychiatric treatment, job placement, physical exami- 
nations, and, in the event of relapse to drug use, to be subject 
to mandatory recommitment. 

3. That the Uniform Narcotic Drug Act of the District 
of Columbia be amended to authorize the apprehension and 
prosecution of those habitual users of illicit drugs who offer 
virtually no promise of benefiting from existing treatment 
and rehabilitation programs, with the objective of removing 
from the streets the chronic or “incurable” addicts who are 
dangerous to the health and welfare of the community in 
that they habitually engage in crime and spread their drug 
addiction. 

4. That present restrictions of rule 41 (c) of the Federal 
Rules of Criminal Procedure, as well as those contained in 
the Uniform Narcotic Drug Act, be eased to provide that, in 
any case where violations of the narcotic laws are involved, 
a search warrant may be issued to be served at any time of 
the day or night if the judge or the commissioner issuing the 
warrant is satisfied that there is probable cause to believe 
that the grounds for the application exist. 

5. That a new statutory provision be enacted providing 
that Federal search warrants may be directed to any oflicer 
of the Metropolitan Police Department of the District of 
Columbia authorized to enforce or assist in enforcing Federal 
narcotic laws. 

6. That the Uniform Narcotic Drug Act be amended to 
rovide for arrest upon probable cause, as in the case of a 
elony, of any person who is violating a provision of the act 

at the time of his arrest. 

7. That facilities for the interception of telephone com- 
munications between narcotics traffickers in the District of 
Columbia, should be made available, upon the request of 
the Chief of Police, by Federal law enforcement officers in 
the Treasury Department who it is anticipated will be 
authorized to make interceptions as proposed in the sub- 
committee’s bill, S. 3760. 
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8. That the Government be given a statutory right of 
appeal from an order of the United States district court 
granting a defendant’s motion to suppress the evidence in 
all cases involving violations of Federal narcotic laws. 

9, That synthetic narcotic drugs be included in the Uni- 
form Narcotic Drug Act for the District of Columbia. 

10. That the Uniform Narcotic Drug Act be amended to 
provide safe and efficient means for disposing of nareotic drugs 
seized by the police. 

11. That a new law be enacted to regulate and control the 
sale, possession, and use of barbiturates, amphetamines, and 
other dangerous drugs in the District of Columbia. 

12. That title 24, section 614 of the District of Columbia 
Code be amended to increase to 100 the number of narcotic 
addicts who may be committed at any one time from the 
District of Columbia to United States Public Health Service 
hospitals to receive treatment for drug addiction. 

13. That title 24, section 614 of the District of Columbia 
Code be amended further to extend indefinitely the authority 
of the District of Columbia to commit narcotic addicts to 
United States Public Health Service hospitals. 

14. That the Surgeon General be required to furnish to the 
Director of Public Health of the District of Columbia the 
name, address, and other pertinent information relating to 
any drug addict who is a resident of the District and who has 
voluntarily submitted himself directly to a Federal narcotics 
hospital for treatment. 

15. That the Commissioners proceed promptly with plans 
for establishing suitable treatment facilities in District of 
Columbia General Hospital, along the lines indicated in the 
subcommittee’s findings, and that withdrawal facilities be 
continued and expanded where needed. 

16. That the Commissioners move forward with plans to 
establish a local narcotics farm where addict-patients may 
be transferred for isolation while undergoing gradual rehabili- 
tation and, also, where chronic or “incurable’’ addicts might 
be committed or quarantined for an indeterminate period. 

17. That preventive education relative to the dangers of 
narcotic drugs be continued under the restraints heretofore 
detailed, with greater use being made of the material, film, 
and exhibits of the Narcotics Squad of the Metropolitan 
Police Department; and that adult community groups be 
encouraged to plan programs and request such lectures, 
exhibits, and film as are available through the local Nar- 
cotics Squad. 

Several of the procedural weaknesses in the statutes deal- 
ing with the control of narcotics, particularly with respect to 
the lack of authority to intercept telephone communications, 
would be remedied in Senate bill 3760, introduced as a result 
of the hearings of the subcommittee. 8. 3760 would establish 
a new chapter entitled ‘‘Narcotics”’ in title 18 of the United 
States Code and would have the effect of granting additional 
authority on a nationwise basis to Federal law enforcement 
officials and prosecutors engaged in the fight against the 
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illicit narcotics traffic. The provisions of S. 3760, if enacted, 
will have applicability to the District of Columbia as well as 
to the Federal jurisdiction generally and will serve to correct 
many of the weaknesses the subcommittee has found in the 
District law, obviating the necessity for writing identical 
provisions into the legislation for the District of Columbia. 
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VIII. SUMMARY OF PROPOSED LEGISLATION 


The subcommittee’s bill, to be cited as the “Narcotic 
Control Act for the District of Columbia,’”’ contains pro- 
visions which, if enacted into law, should greatly strengthen 
enforcement, prosecution, and treatment and rehabilitation 
programs in Washington. 

The following summary of the provisions of the bill is 
arranged to conform with the various titles, i. ¢., ‘Treat- 
ment of Narcotic Users;” “Regulation and Control of 
Dangerous Drugs”; and “Miscellaneous.” 








I. TITLE I--TREATMENT OF NARCOTIC USERS 






































This act, The Hospital Treatment for Drug Addicts Act 
for the District of Columbia, corrects the manifold weak- 
nesses in the present addict law and insures swift and certain 
commitment for drug addicts who show promise of benefiting 
from hospital treatment and rehabilitation (chronic addicts, 
and others who offer little hope, are to be apprehended and 
. confined under new provisions which appear in title ITT). 
The act includes the following improvements: 

1. Juveniles are specifically included among those subject 
to the provisions of the act. 

2. Physical custody of the individual is maintained from 
the time he is apprehended until he is committed or released 
as a nonaddict. No longer will it be necessary for the marshal 
to personally serve the individual several times during the 

proceedings; no longer will the individual be apprised of 
“ the impending service and change addresses or otherwise 
: evade police officers; no longer will he be able to turn in 
at District of Columbia General Hospital and undergo with- 
drawal treatment just long enough to claim in court that he is 
no longer an addict; and no longer will the individual be in a 
position to ignore the court’s order to appear. Custody is 
complete and remains unbroken throughout the proceedings. 

3. Procedures are streamlined: The act provides for both 
voluntary commitment and involuntary commitment; the 
United States attorney and the court are relieved of pre- 

liminary processing of the suspected addict and he is not 
brought to their attention unless he is declared an addict by 
means of a physical examination conducted by two qualified 
te mara under the direction of the District of Columbia 

epartment of Health; if a hearing is required, the individual 
may demand a jury trial to determine the issue of his addic- 
tion, and he has the right to counsel at all stages of the ju- 
dicial proceedings. 






CONTROL OF NARCOTICS IN DISTRICT OF COLUMBIA 


4. During probation following ponpiatantion, the addict 
must report to the Department of Health as often as re- 
quired for a period of 2 years. Any addict who again resorts 
to drugs or mes addicted can be recommitted without 
instituting de novo proceedings. He can be apprehended 
and recommitted forthwith. 


II, TITLE II-—REGULATION AND CONTROL OF CERTAIN DRUGS 


This act, entitled “The Dangerous Drug Act for the 
District of Columbia,” is a completely new law, including 
penal provisions, to regulate and control the sale and use of 
amphetamines, barbiturates, and other dangerous drugs. 
The bill includes the following provisions: 

1. The possession of any amphetamines, barbiturates, or 
other dangerous drugs without a prescription; false repre- 
sentation or concealment of a material fact in obtaining a 
prescription; or delivery of a dangerous drug to any person 
not entitled to receive it are punishable by fine and im- 
prisonment. 

2. Amphetamines, barbiturates, and other dangerous drugs 
shall be dispensed only upon written or oral prescription of 
a physician. In the case of a prescription by telephone, the 
 soduspey must give his registration number, assigned by the 

istrict of Columbia Department of Health, which will be 
checked immediately against a confidential list provided the 
pharmacists. 

3. Within 30 days following the enactment of this act, 
pharmacists, manufacturers, wholesalers, warehousemen, 
manufacturers’ representatives, and drug salesmen must 
establish and thereafter maintain a biennial inventory 
of all amphetamines, barbiturates, and other dangerous 
drugs. Prescriptions, invoices, records, and inventories will 
be subject to inspection at all times by both Federal and 
local officials. Failure to maintain such records is punishable 
by a fine and imprisonment. 

4. For violation of any of the provisions of this section, the 
following penalties are provided: 

(a) First offense: Fine of not less than $100 nor more 
than $1,000, or imprisonment up to 1 year, or both such 
fine and imprisonment. 

(6) Second offense: Fine of not less than $500 nor 
more than $5,000 or imprisonment up to 10 years, or 
both such fine and imprisonment. 

5. Search warrants, obtained on probably cause that there 
is a violation of provisions of this act, can be served at any 
time of the day or night. “Positiveness” in obtaining a 
night search warrant has been eliminated. 

6. Arrests without a warrant can be made as in the case 
of a felony upon probable cause that the person to be 
arrested is violating a provision of the act at the time of his 
arrest. 

7. All dangerous drugs seized and forfeited shall be 
disposed of in the same manner as narcotic drugs. 
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In addition to having the benefit of the findin 


tions of the Senate committee, a subcommittee of this committee held 
Testimony was presented by Federal 


public hearings on the bill. 
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Ill. TITLE IlI--MISCELLANEOUS 


A. Amendments to the Uniform Narcotic Drug Act 


1. Arrests without a warrant can be made as in the case of 
a felony on probable cause that the person to be ar ested is 
violating a provision of this act at the time of his : rrest. 

2. Search warrants, issued on probable cause, may be 
served at any time of the day or night. The additional 
requirement of ‘‘positiveness” for obtaining a night search 
warrant has been eliminated. 

3. Synthetic drugs are included in the act. 

4. Physicians, dentists, and veterinarians may dispense 
certain narcotic compounds upon oral prescription subject 
to the same restrictions provided in section 4705 of the Inter- 
nal Revenue Code of 1954. (This is specifically endorsed 
by the Bureau of Narcotics.) 

5. Revises the procedures and sets forth specific instruc- 
tions for the disposal of all seized and forfeited narcotic 
— thereby eliminating a major loophole in the present 
aw. 

6. Drug addicts, whether employed or unemployed, may 
be arrested, prosecuted, and punished by a fine up to $500 or 
imprisonment up to 1 year, or both such fine and imprison- 
ment. This section defines and punishes as a vagrant a 
narcotic drug user, who (1) has no visible means of support 
and is found mingling in public; or (2) is found in any place 
where illicit narcotic drugs are found, used, or dispensed; or 
(3) wanders about at unusual hours of the night alone or in 
the company of or association with a narcotic addict or con- 
victed narcotic violator. The court in sentencing an addict 
may order (1) submission to mental and medical examina- 
tion, (2) treatment by proper public health and welfare 
authorities, and/or (3) imprisonment. 

This provision supplements and reinforces the new treat- 
ment law. If both the Treatment Act, and this section are 
enacted, it will be impossible for an addict to appear on the 


street without danger of apprehension and treatment or 
incarceration. 


B. Amendments to Public Health Service Act 

Requires the Surgeon General to furnish to the Director of 
Public Health the name, address, and other pertinent infor- 
mation of any resident drug addict of the District of Colum- 
bia who voluntarily submits himself for treatment. 


C. Amendments to Public Law 355 


1. Increases to 100 the number of patients who can be 
admitted at any one time from the District of Columbia to 
public health hospitals for treatment. 

2. Extends indefinitely the authority of the District of 
Columbia to send narcotic addicts to Lexington or to other 
Public Health Service hospitals, for treatment. 





and recommenda- 
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and District officials and representatives of pharmaceutical and med- 
ical societies and others, urging passage of the bill. 


Tue AMENDMENTS 


A number of the amendments to the bill are clarifying. Others are 
made for the following reasons: 

Amendment No. 1 would make the first title of the bill effective 
30 days after enactment in order to allow time for District officials 
to make ready additional facilities and instruct personnel required 
to handle patients to be examined in connection with proceedings to 
deterinine whether they are narcotic drug addicts in need of hos- 
pitalization. Amendment No. 31 (which adds sec. 304 to title III) is 
made for the same reason. The anticipation that additional facilities 
and personnel may be required results from the fact that improved 
procedures in title I of the bill for obtaining custody of suspected 
drag addicts and the provisions in title III (adding sec. 16A to the 
Uniform Narcotic Drug Act) under which persons chargeable as 
vagrants and suspected of being drug addicts would be held in custody 
while being examined to determine whether they are addicts, are 
likely to produce a patient load at certain times considerably larger 
than has been the case in the past. 

Amendment No, 4 eliminates from the definition of ‘dangerous 
drugs” those drugs which the Commissioners may include under the 
act which they find to be “harmful.” In lieu of this uncertain 
standard, there is inserted the provision that they may include drugs 
which they find to be habit forming or excessively stimulating or to 
have a dangerously toxic effect. 

Amendment No. 5 eliminates from the Dangerous Drug Act the 
sweeping provision that would have included all prescription drugs. 

Amendment No. 9 would include within the definition of ‘““Manu- 
facturer” of dangerous drugs persons who “repackage such drugs.” 

Amendment No. 15 revises section 204, relating to the exemption of 
compounds, mixtures and preparations of dangerous drugs by the 
Commissioners. The amended section lays down standards for the 
Commissioners in taking such action. To exempt barbiturate com- 
pounds, etc., they must find that they have no habit-forming properties 
and that they have no dangerously toxic or hypnotic or somnifacient 
effect on the body of a human or animal. To exempt amphetamine 
compounds, etc., they must find that they contain, in addition to the 
amphetamine, some other drug causing the compound to possess other 
than an excessively stimulating effect upon the central nervous 
system and to have no habit-forming properties or dangerously toxic 
effect upon the body of a human or animal. 

Amendment No. 21 amends section 206 which sets forth the record- 
keeping and inventory requirements for dangerous drugs. The 

ersons affected by section 206 are defined in sections 205 and 206 (a). 

he effect of the amendment is to require inventory and record- 
keeping by the persons affected by this section, as to all dangerous 
drugs, as defined in section 202, except those drugs which may be 
exempted by the Commissioners pursuant to section 204. Section 
204 sets forth the drugs which may be exempted from the definition 
in section 202. This simply means that section 204 creates the 
method by which the Commissioners may remove from section 202 
any barbiturates or amphetamines which are found not to be habit- 
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forming, hypnotic, somnifacient, dangerously toxic or excessively 
stimulating. Hence, if, pursuant to section 204 any d are ex- 
cluded from section 202 coverage, such drugs would not be subject 
to the recordkeeping provisions of section 206. 

Amendment No. 24 would eliminate language permitting Federal 
enforcement officials to inspect prescriptions and other records 
required by the Dangerous Drug Act to be kept and the stores of 
drugs regulated by the act. Provisions 8 iret et District officials 
to make such inspections are retained in the bill. 

Amendment No. 27 makes the Dangerous Drug Act (title IT) 
effective 90 days after enactment, so that there will be sufficient time 
in which to make regulations to take effect when the act takes effect, 
and to take other preliminary steps incident to putting the act into 
operation, 

CuancGes 1n Existinc Law 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


[Pusurc Law 76—83p Concress 
[Cuaprer 149—I1str SEssion 
[H. R. 3307 


[AN ACT To provide for the treatment of users of narcotics in the 
Distriet of Columbia. 


[Be it enacted by the Senate and House 4 ate emer of the United 
States of America in Congress assembled, That the purpose of this Act 
is to protect the health and safety of the people of the District of 
Columbia from the menace of drug addiction and to afford an oppor- 
tunity to the drug user for rehabilitation. The Congress intends that 
Federal criminal laws shall be enforced against drug users as well as 
other persons, and this Act shall not be used to substitute treatment 
for punishment in cases of crime committed by drug users. 


[DEFINITIONS 


Sec. 2. For the purposes of this Act— 

(1) The term “drug user’? means any person who habitually uses 
any habit-forming narcotie drugs so as to endanger the public morals, 
health, safety, or welfare, or who is so far addicted to the use of such 
habit-forming narcotic drugs as to have lost the power of self-control 
with reference to his addiction. 

[(2) The term “patient” means a person with respect to whom 
there has been filed with the clerk of the United States District Court 
for the District of Columbia a statement as provided for in section 3. 


[FILING A STATEMENT 


[Sec. 3. (a) Whenever it appears to the United States attorney for 
the District of Columbia that any person within the District of 
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Columbia, other than a ages referred to in subsection (b), is a drug 
user, he may file with the clerk of the United States District Court 


for the District of Columbia a statement in writing setting forth the 
facts tending to show that such a person is a drug user. 

[(b) The United States attorney shall not file a statement under this 
section with respect to any person who is charged with a criminal 
offense, whether by indictment, by information, or who is under sen- 
tence for a criminal offense, whether he is serving the sentence, or is 
on probation or parole, or has been released on bond pending appeal. 


[court ORDER FOR EXAMINATION 


(Sec. 4. Upon the filing of such a statement, the court shall order 
the patient to appear before it for an examination by physicians 
pursuant to section 6 (a) of this Act and for a hearing if required 
under section 7 of this Act. The copy of the statement and order of 
the court shall be served personally upon the patient by the United 
States Marshal. 

[RIGHT TO COUNSEL 


(Sec. 5. A patient shall have the right to the assistance of counsel 
at every stage of the judicial proceeding under this Act. Before the 
court appoints physicians pursuant to section 6 of this Act it shall 
advise the patient of his right to counsel and shall assign counsel to 
represent him if the patient is unable to obtain counsel. 


[eXAMINATIONS BY PHYSICIANS 


[Sec. 6. (a) When such a statement has been filed the court shall 
appoint two qualified physicians, one of whom shall be a psychiatrist, 
to examine the patient. For the purpose of the examination the court 
may order the patient committed for such reasonable period as the 
court may determine to a suitable hospital or other facility to be desig- 
nated by the court. Each physician shall, within such periods as the 
court may direct, file a written report of the examination, which shall 
include a statement of his conclusion as to whether the patient is a 
drug user. 

{(b) The counsel for the patient may inspect the reports of the 
examination. No such report and no evidence resulting from the 
personal examination of the patient or evidence offered by the patient 
shall be admissible against him in any judicial proceeding except a 
proceeding under this Act. 


[WHEN HEARING IS REQUIRED 


[Sec. 7. If, in a report filed pursuant to section 6 of this Act, either 
of the examining physicians statés that the patient is a drug user, or 
that he is unable to reach any conclusion by reason of the refusal of 
the patient to submit to thorough examination, the court shall conduct 
a hearing in the manner provided in section 8 of this Act. If, on the 
basis of the reports filed, the court is not required to conduct such a 
hearing, it shall enter an order dismissing the proceeding under this 
Act. If a hearing is deemed necessary, then such notice of hearing 
shall be served personally upon the patient to afford the said patient 
the opportunity to prepare for the hearing. 
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(HEARING 


[Sec. 8. Upon the evidence introduced at a hearing held for that 
— the court shall determine whether the patient is a drug user. 

he hearing shall be conducted without a jury unless, before the hear- 
ing and within fifteen days after the date on which the second report 
is filed pursuant to section 6 of this Act, a jury is demanded by the 
patient or by the United States Attorney. The patient may, after 
appointment or employment of counsel, waive a hearing and be com- 
mitted directly to a hospital designated by the Commissioners of the 
District of Columbia, or their designated agent. The rules of evidence 
applicable in judicial proceedings in the court are applicable to hear- 
ings pursuant to this section, including the right of the patient to 
present evidence in his own behalf and to subpena and cross-examine 
witnesses. 

[CONFINEMENT OF PATIENT 


[Sec. 9. If the court finds the patient to be a drug user, it may com- 
mit him to a hospital designated by the patient or the Commissioners 
of the District of Columbia, or their designated agent, and approved 
by the court, to be confined there for rehabilitation until released in 
accordance with section 10 of this Act. The head of the hospital shall 
submit written reports, within such periods as the court may direct, 
but no longer than six months after the commitment and for successive 
intervals of time thereafter, and state reasons why the patient has not 
been released. 

[RELEASE OF PATIENT 


[Sec. 10. (a) When the head of the hospital to which the patient is 
committed finds that the patient appears to be no longer in need of 
rehabilitation, or has received maximum benefits, they shall give notice 
to the judge of the committing court, and the said patient shall be 
delivered to the said court, for such further action as the court may 
deem necessary and proper under the provisions of this Act. 

[(b) The court, upon petition of the patient after confinement for 
one year, shall inquire into the refusal or failure of the head of the 
hospital to release him. If the court finds that the patient is no longer 
in need of care, treatment, guidance, or rehabilitation, or has received 
maximum benefits, it shall order the patient released, in accordance 
with the provisions of section 11 of this Act. 


[Perovic EXAMINATIONS OF RELEASED PATIENTS 


(Sec. 11. For the two years after his release, the patient shall report 
to the Commissioners of the District of Columbia, or their designated 
agent, at such times and places as those officers, or officer, require, but 
not more frequently than once each month, for a physical examination 
to determine whether the patient has again become a drug user. If the 
Commissioners of the District of Columbia, or their designated agent, 
determine that the person examined is a drug user, they shall so notify 
the United States attorney for the District of Columbia who may then 
file a statement under section 3 of this Act with respect to the person 
examined, 
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[PATIENT NOT DEEMED A CRIMINAL 


[Sec. 12. The patient in any proceeding under this Act shall not be 
deemed a criminal and the commitment of any such patient shall not 
be deemed a conviction. 

[Sec. 13. This Act shall become effective six months after the date 
of its approval. J} 

SHORT TITLE 


Secrion 1. This Act may be cited as the “Hospital Treatnient for 
Drug Addicts Act for the District of Columbia’’. 


PURPOSE 


Sec. 2. The purpose of this Act is to protect the health and safety of the 
people of the District of Columbia from the menace of drug addiction and 
to afford an opportunity to the drug user for rehabilitation. The Congress 
intends that Federal criminal laws shall be enforced against drug users 
as well as other persons, and this Act shall not be used to substitute 
treatment for punishment in cases of crime committed by drug users. 


DEFINITIONS 


Sec. 3. For the purpose of this Act— 

(a) The term “drug user’ means any person, including a person under 
eighteen years of age, notwithstanding the provisions of the Juvenile 
Court Act of the District of Columbia, as amended, who uses any habit- 
forming narcotic drugs so as to endanger the public morals, health, safety, 
or welfare, or who is so far addicted to the use of such habit-forming 
narcotic drugs as to have lost the power of self-control with reference to 
his addiction. 

(6) The term “narcotic drugs’ shall have the same meaning as that 
given to such term by section 4731 of the Internal Revenue Code of 1954. 

(c) The term “patient”? means any person ordered to appear before the 
Commissioners, pursuant to the provisions of section 4 of this Act. 

(d) The term ‘‘Commissioners”’ means the Commissioners of the Dis- 
trict of Columbia, sitting as a Board, or their designated agent or agents. 


ORDER OF EXAMINATION 


Sec. 4. (a) Whenever the Commissioners have probable cause to 
believe that any person within the District of Columbia, other than a 
person referred to in subsection (b) hereof, is a drug user, they forth- 
with shall order any law enforcement officer of the District of Columbia 
to bring that person before them, to conduct a preliminary examination, 
and if they find sufficient evidence of addiction, as hereinbefore defined, 
they shall cause that person to be placed in an institution to be desig- 
nated by them for an examination by physicians pursuant to section 5 
of this Act. 

(b) The Commissioners shall not order any person brought before 
them if the said person is charged with a criminal offense, whether by 
indictment, information, or otherwise, or if the said person is under 
sentence for a criminal offense, whether he is serving the sentence, or is 
on probation or parole, or has been released on bond pending appeal. 
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EXAMINATION BY PHYSICIAN 


Sec. 5. (a) Whenever the Commissioners order a patient into an 
institution pursuant to the provisions of section 4 hereof, they shall im- 
mediately appoint two qualified physicians, one of whom shall be a 
psychiatrist, to examine the said patient, and within five days after such 
appointment, each physician shall file with the United States Attorn 
for the District of Columbia, a written report of such examination, whie 
shall include a statement of his conclusion as to whether the patient is a 
drug user. 

(6) The United States Attorney for the District of Columbia shall 
review the facts and circumstances of each case submitted to him and 
present by petition those in which he feels justification exists in the public 
interest to the United States District Court for the District of Columbia 
for determination and disposition, or dismiss the patient from custody. 
A copy of such petition shall be served on the patient in open court, at 
which time the court shall set a hearing date anid advise the patient of his 
right to counsel and his right to demand within five days a trial by jury. 


WHEN HEARING IS REQUIRED 


Sec. 6. If, in a report filed pursuant to section 5 of this Act, either of 
the examining physicians states that the patient is a drug user, or that 
he is unable to reach any conclusion by reason of the refusal of the patient 
to submit to thorough examination, the court shall conduct a hearing 
upon petition of the United States Attorney in the manner provided in 
section 8 of this Act. 

RIGHT TO COUNSEL 


Sec. 7. (a) A patient shall have the right to the assistance of counsel 
at every stage of the judicial proceeding under this Act, and the court shall 
assign counsel to represent him if the patient is unable to obtain counsel. 

(b) The counsel for a patient may inspect the reports of the examination 
made pursuant to the authority contained in section 5 of this Act. No 
such report and no evidence resulting from such personal examination or 
evidence offered by the patient shall be saniseihts against him in any 
judicial proceeding except a proceeding under this Act. 

(c) The patient may, prior to the examination made pursuant to the 
provisions of section 5 of this Act or prior to the hearing provided for by 
section 8 of this Act, waive his rights to an examination, to counsel, or 
to such hearing, and voluntarily submit himself to commitment pursuant 
to the provisions of this Act. 


HEARING 


Sec. 8. (a) Upon the evidence introduced at a hearing held for that 
purpose the court shall determine whether the ient is a drug user. 


The hearing shall be conducted without a jury unless, before such hearing 


and within five days after the date on which the petition is filed pursuant 
to section 5 of this Act, a jury is demanded by the a or by the United 
States attorney for the District of Columbia. h patient concerning 


whom a report is filed shall be detained at such place as the Commissioners 
may designate until the completion of such hearing or until released as 
provided in section 5 (b) hereof. 
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(b) The rules of evidence applicable in civil judicial proceedings shall 
be applicable to hearings pursuant to this section, including the right of 
the patient to present endence in his own behalf and to subpena and cross- 
examine witnesses. However, no patient examined pursuant to the pro- 
visions of this Act, shall be permitted at any hearing ordered pursuant to 
this section to object to the submission of testimony concerning such 
examination on the ground of privilege. 


CONFINEMENT OF PATIENT 


Sec. 9. If the court finds the patient to be a drug user, iu may commit 
him to a hospital designated by the patient or the Commissioners and 
approved by the court, to be confined there for rehabilitation until released 
in accordance with section 10 of this Act. In the event a patient elects to 
designate a hospital to which he wishes to be committed, he shall be re- 
quired to satisfy the court that such hospital has medical, rehabilitation, 
and security facilities comparable to the institutions designated by the 
Commissioners and, in addition, the cost of such hospitalization shall be 
borne by the patient. The head of the hospital shall submit written 
reports within such periods as the court may direct, but no longer than 
siz months after the commitment and for successive intervals of time there- 
after, and state reasons why the patient has not been released. 


RELEASE OF PATIENT 


Sec. 10. (a) When the head of the hospital to which the patient is 
committed finds that the patient appears to be no longer in need of confine- 
ment for treatment purposes, or hae received marimum benefits, he shalt 
give notice to the judge of the committing court, and said patient shall be 
delivered to the said court for such further action as the court may deem 
necessary and proper under the provisions of this Act. 

(b) The court, upon petition of the patient after confinement for one 
year, shall inquire into the refusal or failure of the head of the hospital 
to release him. If the court finds that the patient is no longer in need of 
care, treatment, guidance, or rehabilitation. or has received maximum 
benefits, it shall order the patient released, in accordance with the provisions 
of section 11 of this Act. 


PERIODIC EXAMINATION OF RELEASED PATIENTS 


Sec. 11. (a) For two years after his release, the patient shall report to 
the Commissioners at such times and places as required, for a physical 
examination to determine whether the patient has again become a drug 
user. If the Commissioners determine that the person examined is @ 
drug user, they shall then order the patient into an institution in accord- 
ance with the hg ions of this Act. 

(b) Upon the failure of ee ar to report in accordance with the 
provisions of subsection (a) eof, the United States attorney for the 
District of Columbia shall be notified of such failure, and a statement of 
such failure to report shall be filed with the court. The court shall issue 
an attachment for the patient and order him confined forthwith for eram- 
ination and such further action as the court may deem necessary and 
proper under the provisions of this Act. 
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PATIENT NOT DEEMED A CRIMINAL 


Src. 12. The patient in any proceedings under this Act shall not be 
deemed a criminal and the commitment of any such patient shall not be 
deemed a conviction. 





52 Srat. 785, Cuaprer 532, District or Cotumpia Cope 33-401, 
SECTION 1 


The following words and phrases, as used in this Act, shall have 
the following meanings, unless the context otherwise requires: 

(a) “Person” includes any corporation, association, copartnership, 
or one or more individuals. 

(b) “Physician” means a person authorized by law to practice 
medicine or osteopathy in the District of Columbia. 

(c) “Dentist”? means a person authorized by law to practice den- 
tistry in the District of Columbia. 

(d) “Veterinarian” means a person authorized by law to practice 
veterinary medicine in the District of Columbia. 

(e) “Manufacturer” means a person who by compounding, mixing, 
cultivating, growing, or other process produces or prepares narcotic 
drugs to be sold or dispensed on prescription. 

(f) ‘Wholesaler’ means a person who supplies narcotic drugs that 
he himself has not produced nor prepared on official written orders 
but not on prescription. 

(g) “Apothecary” means a licensed pharmacist as defined by the 
laws of the District of Columbia and, where the context so requires, 
the owner of a store or other place of business where narcotic drugs 
are compounded or dispensed by a licensed pharmacist; but nothing 
in this Act shall be construed as conferring on a person who is not 
registered nor licensed as a pharmacist any authority, right, or privi- 
lege that is not granted to him by the pharmacy laws of the District 
of Columbia. 

(h) “Hospital” means an institution or clinic for the care and 
treatment of the sick and injured, approved by the health officer of 
the District of Columbia as proper to be entrusted with the custody 
of narcotic drugs and the professional use of narcotic drugs under 
the direction of a physician, dentist, or veterinarian. 

(i) ““Laboratory”’ means a laboratory approved by the health officer 
of the District of Columbia as proper to be entrusted with the custody 
of narcotic drugs and the use of narcotic drugs for scientific and 
medical purposes and for purposes of instruction. 

(j) “Sale” includes barter, exchange, or gift, or offer therefor, and 
each such transaction made by any person, whether as principal, 
proprietor, agent, servant, or employee. 

(k) “Coca leaves” includes cocaine and any compound, manu- 
facture, salt, derivative, mixture, or preparation of coca leaves, except 
derivatives of coca leaves which do not contain cocaine, ecgonine, or 
substances from which cocaine or ecgonine may be synthesized or 
made. 

(1) “Opium” includes morphine, codeine, and heroin, and any 
compound, manufacture, salt, derivative, mixture, or preparation of 
opium. 
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(m) “Cannabis” includes all parts of the plant Cannabis sativa L., 
whether growing or not; the seeds thereof; the resin extracted from any 
part of such plant; and every compound, manufacture, salt, derivative, 
mixture, or preparation of such plant, its seeds, or resin, including 
specifically the drugs known as American hemp, marihuana, Indian 
hemp or hasheesh, as used in cigarettes or in any other articles, com- 

ounds, mixtures, preparations, or products whatsoever, but shall not 
include the mature stalks of such plant; fiber produced from such 
stalks; oil or cake made from the seeds of such plant; any compound, 
manufacture, salt, derivative, mixture, or preparation of such mature 
stalks, (except the resin extracted therefrom); fiber, oil or cake; or the 
sterilized seed of such plant which is incapable of germination. 

[(n) “Narcotic drugs” means coca leaves, opium, cannabis, and 
every substance not chemically distinguishable from them. ] 

(n) “Narcotic drugs’’ means coca leaves, opium, cannabis, isonipe- 
caine, and opiate, and every substance not chemically distinguishable 
from them, and any compound, manufacture, salt, derivative, or prepara- 
tion of coca leaves, opium, cannabis, isonipecaine, or opiate, whether 
produced directly or indirectly by extraction from substances of vegetable 
origin, or independently by means of chemreal synthesis, or by a com- 
bination of extraction and chemical synthesis. 

[(o) “Federal narcotic laws’? means the laws of the United States 
relating to opium, coca leaves, cannabis, and other narcotic drugs. ] 

(0) ‘Federal narcotic laws’? means the laws of the United States and 
the regulations promulgated thereunder relating to opium, coca leaves, 
cannahis, and other narcotic drugs. 

(p) “Official written order’? means an order written on a form 

rovided for that purpose by the United States Commissioner of 
Narcotics, under any laws of the United States making provision 
therefor, if such order forms are authorized and required by Federal 
law and, if no such order form is provided, then on an official form 
provided for that purpose by the Board of Pharmacy. 

(q) “Dispense” includes distribute, leave with, give away, dispose 
of, or deliver. 

(r) “Registry number” means the number assigned to each person 
registered under the Federal narcotic laws. 

(s) “Board of Pharmacy” means the Board of Pharmacy of the 
District of Columbia as provided by Act of Congress approved May 7, 
1906, as amended (D. C. Code of 1929, title 20, part 3, sec. 198). 

(t) “‘Isonipecaine” and “opiate” shall have the same meaning as that 
given to such terms by section 4731 of the Internal Revenue Code of 1954. 

Sec. 2. (a) It shall be unlawful for any person to manufacture, 
possess, have under his control, sell, prescribe, administer, dispense, 
or compound any narcotic drug, except as authorized in this Act. 

(6) Arrests without a warrant, and searches of the person and seizures 
pursuant thereto, may be made for a violation of subsection (a) hereof by 
police officers, as in the case of a felony, upon probable cause that the 
person arrested is violating such subsection at the time of his arrest. 

(c) No evidence discovered in the course of any such arrest, search, or 
seizure authorized by subsection (b) hereof, shall be admissible in any 
criminal proceeding against the person arrested unless at the time of 
such arrest he was violating the provision of this section. 

* & * * * g a 
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Sec. 5. An official written order for any narcotic drug shall be 
signed in duplicate by the person giving said order or by his duly 
authorized agent. The original shall be presented to the person who 
sells or dispenses the narcotic drug or drugs named therein. In event 
of the acceptance of such order by said person, each party to the 
transaction shall preserve his copy of such order for a period of two 
years in such a way as to be readily accessible for inspection by an 
public officer or employee engaged in the enforcement of this act. tt 
shall be unlawful for a manufacturer or wholesaler to sell, barter, 
exchange, or give away any preparation or remedy described in 
[section 6 of the Act of Congress approved December 17, 1914, 
entitled “An Act to provide for the registration of, with collectors 
of internal revenue, and to impose a special tax upon all persons who 
produce, import, manufacture, compound, deal in, dispense, sell, 
distribute, or give away opium or coca leaves, their salts, derivatives, 
or preparations, and for other purposes”’, as amended, ] in section 4702 
of the Internal Revenue Code of 1954 which contains not more than 
two grains of opium, or not more than one-fourth of a grain of mor- 
phine, or not more than one-eighth of a grain of heroin, or not more 
than one grain of codeine, or any salt or derivative of any of them in 
one fluid or avoirdupois ounce, except in pursuance of a written order, 
on a form to be issued in blank by the District of Columbia Board of 
Pharmacy. Every person who shall accept any such order, and in 
pursuance thereof shall sell, barter, exchange, or give away any of 
the aforesaid preparations shall preserve such order for a period of 
two years in such a way as to be readily accessible to inspection by 
any officer or agent authorized for that purpose. 

The Board of Pharmacy shall cause suitable written order forms to 
be prepered for the purchase of narcotics for which no form is provided 
by the United States Commissioner of Narcotics, and shall cause the 
same to be for sale by said Board [at a cost not to exceed $1 a hun- 
dred,] at cost to those persons who shall have registered under the 
Federal narcotic laws.. The Board of Pharmacy shall keep an account 
of the number of forms sold and the names and addresses of the pur- 
chasers and the serial numbers of such forms sold to each purchaser. 
Whenever the Board of Pharmacy shall sell any such forms it shall 
cause the name and address of the purchaser thereof to be plainly 
written or stamped thereon before delivering the same. The said Board 
is authorized and directed to make such rules and regulations, not 
inconsistent with law, as it may deem necessary for the administration 
and enforcement of this Act. 

It shall be deemed a compliance with this section if the parties to 
the transaction have complied with the Federal narcotic laws respect- 
ing official order forms if such order forms are authorized and required 
by Federal laws, or, if no such order form is [provided, then with the 
rules and regulations of the Board of Pharmacy respecting official 
order forms.] required by Federal law and if no such order form is 


available for chase as ided in the preceding paragraph of this 
section, then the parties to the transaction shall comply with the rules and 
regulations made pursuant to this Act respecting official order forms and 
such other records as may be required. 

* * 7 * * me * 


Sec. 8. (a) An apothecary, in good faith, may sell and dispense 
narcotic drugs to any person upon a written prescription of a phy- 
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sician, dentist, or veterinarian, dated and signed, in ink or indelible 
pencil, on the day when issued, by the physician, dentist, or veterin- 
arian prescribing said narcotic drugs. The prescription when issued 
shall also state the full name and address of the patient for whom, 
or of the owner of the animal for which, the drug is dispensed, and 
the full name, address, and registry number under the Federal nar- 
cotic laws of the person prescribing, if he is required by those laws 
to be so registered. If the prescription be for an animal, it shall 
state the species of animal for which the drug is prescribed. The 
person filling the prescription shall write the date of filling and his 
own signature on the face of the prescription. he prescription 
shall be retained on file by the proprietor of the pharmacy in which 
it is filed for a period of two years, so as to be readily accessible for 
inspection by any public officer or employee engaged in the enforce- 
ment of this Act. The prescription shall not be refilled.J 

(6) An apothecary, in good faith, may sell and dispense on oral pre- 
scription of a physician, dentist, or veterinarian such narcotic drugs or 
compounds thereof as are found by the Secretary of the Treasury or his 
delegate, pursuant to section 4705 (c) (2) of the Internal Revenue Code 
of 1954, to possess relatively little or no addiction liability. The oral 
prescription shall be reduced to a written record by the apothecary before 
filling, with said written record containing the same information as is 
required by law or regulation in the case of a written prescription except 
for the requirement of the written signature of the prescriber. 

(c) A written prescription or a written record of an oral prescription 
shall be retained on file by the proprietor of the pharmacy in which it ts 
filled for a period of two years, so as to be readily accessible for inspection 
by any public officer or employee en in the endorcement of this Act. 
The prescription shall not be refilled. 

[(b)] (d) The legal owner of any stock of narcotic drugs in a 
pharmacy, upon discontinuance of dealing in said drugs, may sell 
said stock to a manufacturer, wholesaler, or apothecary, but oaly on 
an official written order. 

fOr (e) An apothecary, only upon an official written order, may 
sell to a physician, dentist, or veterinarian, in quantities not exceeding 
one ounce at any one time, aqueous or oleaginous solutions of which 
the content of narcotic drugs does not exceed a proportion greater 
than 20 per centum of the complete solution, to be used for medical 


purposes. 

Sec. 9. (a) A physician or a dentist, in good faith and in the 
course of his professional practice only, [may prescribe in writing] 
may prescribe by a written or oral prescription administer, and dispense 
narcotic drugs, or he may cause the same to be administered by a 
nurse or interne under his direction and supervision. [Such a 
prescription] Each written prescription shall be dated and signed a 
the person prescribing on the day when issued and shall bear the f 
name and address of the patient for whom the narcotic drug is pre- 
scribed and the full name, address, and registry number under the 
Federal narcotic laws of the person prescribing, provided he is 
required by those laws to be so registered. In issuing an oral aor go 
tion, the physician or dentist shall furnish the apothecary with 
same information as is required by law or regulation in the case of a 
written prescription for narcotic s and compounds, except for the 
requirement of the written signature of the pscbiacs. at : 


90014°—57 H. Rept., 84-2, vol. 3——32 


—— eee ee eee ee 8 ee em ee 6 ee 


ee eS oe me Ee 


SO EELS ee aioe ees 


pt + 


48 CONTROL OF NARCOTICS IN DISTRICT OF COLUMBIA 


(b) A veterinarian, in good faith and in the course of his professional 
practice only and not for use by a human being, [may prescribe in 
writing] may prescribe by a written or oral prescription, administer, 
and dispense narcotic drugs, and he may cause them to be adminis- 
tered by an assistant or orderly under his direction and supervision. 
[Such a prescription] Each written prescription shall be dated and 
signed by the person prescribing on the day when issued and shall 
bear the full name and address of the owner of the animal; the species 
of the animal for which the narcotic is prescribed; and the full name, 
address, and registry number under the Federal narcotic laws of the 
person prescribing, provided he is required by those laws to be so 
registered. Jn issuing an oral prescription, the veterinarian shall 
furnish the apothecary with the same information as is required by law 
in the case of a written prescription for narcotic drugs and compounds, 
except for the written signature of the prescriber. 

(c) Nothing contained in subsections (a) and (b) of this section shall 
be construed as authorizing an oral prescription to be furnished by the 
physician, dentist, or veterinarian to the apothecary, for a narcotic drug 
or compound other than those narcotic drugs or compounds determined by 
the Secretary of the Treasury, or his delegate, pursuant to the provisions 
of section 4705 (c) (2) of the Internal Revenue Code of 1954, to possess 
little or no addiction liability. 

[(c)] (d) Any person who has obtained from a physician, dentist, 
or veterinarian any narcotic drug for administration to a patient dur- 
ing the absence of such physician, dentist, or veterinarian shall return 
to such physician, dentist, or veterinarian any unused portion of 
such drug, when it is no longer required by the patient. 

Sec. 10. Except as otherwise in this Act specifically provided, this 
Act shall not apply to the following cases: 

(a) Prescribing, administering, dispensing, or selling at retail of any 
medicinal preparation that contains in one fluid ounce or, if a solid 
or semisolid preparation, in one avoirdupois ounce (1) not more than 
two grains of opium, (2) not more than one-quarter of a grain of mor- 
phine or of any of its salts, (3) not more than one grain of codeine or 
of any of its salts, (4) not more than one-eight of a grain of heroin or 
or any of its salts[.] , (5) not more than one-sixth of a grain of dihydro- 
codeinone or any of its salts 

(b) Prescribing, administering, dispensing, or selling at retail of 
liniments, ointments, and other preparations that are susceptible of 
external use only and that contain narcotic drugs in such combina- 
tions as prevent their being readily extracted from such liniments, 
ointments, or preparations, except that this Act shall apply to all 
liniments, ointments, and other preparations that contain coca leaves 
in any quantity or combination. 

(c) Prescribing, administering, dispensing, or selling at retail of any 
medicinal preparation containing not in excess of 25 per centum of 
paregoric, in combination with some drug or drugs which confer wpon rt 
medicinal properties other than those possessed by paregoric. 

The exemptions authorized by this section shall be subject to the 
following conditions: 

(1) The medicinal preparation, or the liniment, ointment, or 
other preparation susceptible of external use only, prescribed, 
administered, dispensed, or sold; shall contain in addition to the 
narcotic drug in it, some drug or drugs conferring upon it medici- 
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we qualities other than those possessed by the narcotic drug 
alone. 

Such preparation shall be prescribed, administered, dispensed, and 
sold in good faith as a medicine, and not for the purpose of evading 
the provisions of this Act. 

Nothing in this section shall be construed to limit the kind and 
paneer of any narcotic drug that may be prescribed, administered, 
dispensed, or sold to any person, or for the use of any person or animal, 
when it is prescribed, administered, dispensed, or sold in compliance 
with the general provisions of this Act. 

Manufacturers or wholesalers shall sell tincture opii camphorata, 
commonly known as paregoric, only in accordance with the provisions 
of sections 5 and 6 of this Act on official written order forms provided 
for that purpose by the Board of Pharmacy. It shall be unlawful 
for any person to bring into or have in his possession for sale in the 
District of Columbia any paregoric unless an official written order 
form has been issued therefor. No person shall dispense or sell any 
paregoric at retail to any person [without a prescription] without a 
written prescription from a duly licensed physician, dentist, veteri- 
narian, or other duly authorized person. Prescriptions shall be re- 
tained and filed as provided in section 8. 

Sec. 11. (a) Every physician, dentist, veterinarian, or other person 
who is authorized to administer or professionally use narcotic drugs 
shall keep a record of such drugs received by him, and a record of 
all such drugs administered, dispensed, or professionally used by 
him otherwise than by prescription in accordance with the provisions 
of subsection (3) of this section. It shall, however, be deemed a 
sufficient compliance with this subsection if any such person using 
small quantities of solutions or other preparations of such drugs for 
local application shall keep a record of the quantity, character, and 
potency of such solutions or other preparations purchased or made 
up by him, and of the dates when purchased or made up, without 
keeping a record of the amount of such solution or other preparation 
applied by him to individual patients. 

(b) Manufacturers and wholesalers shall keep records of all nar- 
cotic drugs compounded, mixed, cultivated, grown, or by any other 
process produced or prepared, and of all narcotic drugs received and 
disposed of by them, in accordance with the provisions of subsection 
(e) of this section. 

(c) Apothecaries shall keep records of all narcotic drugs received 
and disposed of by them, in accordance with the provisions of sub- 
section (e) of this section. 

(d) Every person who purchases for resale, or who sells narcotic 
drug preparations exempted by section 10 of this Act, shall keep a 
record showing the quantities and kinds thereof received and sold 
or disposed of otherwise, in accordance with the provisions of sub- 
section (e) of this section. 

(e) The form of records shall be prescribed by the Board of Phar- 
macy. The record of narcotic drugs received shall in every case 
show the date of receipt, the name and address of the person from 
whom received, and the kind and quantity of drugs received; the 
kind and quantity of narcotic drugs produced or removed from 
process of manufacture, and the record shall in every case show the 
proportion of morphine, cocaine, or ecgonine contained in or producible 
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from crude opium or coca leaves received or produced, and the 
proportion of resin contained in or producible from the plant Cannabis 
sativa L., received, or produced. The record of all narcotic drugs 
sold, administered, dispensed, or otherwise disposed of, shall show 
the date of selling, administering, or dispensing, the name and address 
of the person to whom, or for whose use, or the owner and species of 
the kind and quantity of drugs. .Every such record shall be kept 
for a period of two years from the date of the transaction recorded. 
[The keeping of a record required by or under the Federal narcotic 
laws, containing substantially the same information as is specified 
above, shall constitute compliance with this section, except that 
every such record shall contain a detailed list of narcotic drugs lost, 
destroyed, or stolen, if any, the kind and quantity of such drugs, 
and the date of the discovery of such loss, destruction, or theft.] 

Sec. 12 (a) Whenever a manufacturer sells or dispenses a narcotic 
drug, and whenever a wholesaler sells or dispenses a narcotic drug in 
a package prepared by him, he shall securely affix to each package 
in which that drug is contained a label showing in legible English 
the name and address of the vendor and the quantity, kind, and form 
of narcotic drug contained therein. No person, except an apothecary 
for the purpose of filling [a prescription] @ written or oral prescrip- 
tion under this. Act, shall alter, Lae or remove any label so 
affixed. 

(b) Whenever an apothecary sells or dispenses any narcotic drug 
on [a prescription] @ written or oral prescription issued by a physician, 
dentist, or veterinarian he shall [affix to] affix to or place in the 
container in which such drug is sold or dispensed a label showing his 
own name, address, and registry number, or the name, address, and 
registry number of the apothecary for whom he is lawfully acting; 
the name and address of the patient, or, if the patient is an animal, the 
name and address of the owner of the animal, and the species of the 
animal; the name, address, and registry number of the physician 
dentist, or veterinarian, by whom the prescription was written; and 
such directions as may be stated on the prescription. No person 
shall alter, deface, or remove any label so affixed as long as any of the 
original contents remain. 


’ * * . * . * 
Suc, 14. *'*'* 
* * * * - * . 


[(h) The judge ‘or commissioner must insert a direction in the 
warrant that it be served in the daytime unless the affidavit is positive 
that the property is in the place to be searched, in which case he must 
insert a direction that it be served at any time in the day or night.J 

(h) The judge or commissioner shall insert a direction in the warrant 
that it may be served at any time in the day or night. 


* * * + * * * 


Sec. 16. Any store, shop, warehouse, dwelling house, building, 
vehicle, boat, aircraft, or any place whatever, which is resorted to by 
narcotic drug addicts for the purpose of using narcotic drugs or 
which is used for the illegal keeping or selling of the same, shall be 
deemed a common nuisance. No person shall keep or maintain such 
a common nuisance. 
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Sec. 16A,. Vacrancy—Narcoric Drve User—Penatrizs—Con- 
DITIONS IMPOSED. 

(a) The purpose of this section is to protect the public health, welfare, 
and safety of the people of the District of Columbia by providing safeguards 
Sor the people against harmful contact with narcotic drug users who are 
vagrants within the meaning of this section and to establish, in addition 
to the Hospital Treatment for Addicts Act for the District of Colum- 
bia, further procedures and means for the care and rehabilitation of such 
narcotic drug users. 

(6) For the purpose of this section— 

(1) the term ‘vagrant’ shall mean any person who is a narcotic 
drug user or who has been convicted of a narcotic offense in the 
District of Columbia or elsewhere and who— 

(A) having no lawful employment or visible means of support 
realized from a lawful occupation or source, is found mingling 
with others in public or loitering in any park or other public 
place and fails to give a good account of himself; or 

(B) is found in any place, abode, house, shed, dwelling, 
building, structure, vehicle, conveyance, or boat, in which any 
illicit narcotic drugs are kept, found, used, or dispensed; or 

(C) wanders about in public places at late or unusual hours 
of the night, either alone or in the company of or association with 
a narcotic drug user or convicted narcotic law violator, and fails 
to give a good account of himself; or 

(D) is included within one of the classes of persons defined 
in paragraphs (1) through (9), inclusive, of section 5 of the Act 
of Bacember 17, 1941 (65 Stat. 808; D. C. Code, sec. 22-3302), 
as amended; 

(2) the term “‘narcotie drug user” shall mean any person who 
takes or otherwise uses narcotic drugs, except a person using such 
narcotic drug as a result of sickness or accident or injury, and to 
whom such noreotie drugs are being furnished, prescribed, or ad- 
ministered in good faith by a duly licensed physician in the course 
of his professional practice. 

(c) Whenever any law-enforcement officer has probable cause to 
believe that any person is a vagrant within the meaning of this section, 
he is authorized to place that person under arrest and to conjine him in 
rf i in the District of Columbia designated by the Commissioners 

reof. 

(d) Pending arraignment and without unnecessary delay the person 
arrested as a vagrant within the meaning of this section shall have the 
opportunity to be examined by a physician designated by the Commis- 
sioners of the District of Columlhia, who shall determine whether there 
is evidence of narcotic drug usage. 

(e) If the physician designated by the Commissioners of the District 
of Columbia is satisfied that the person examined is not a narcotic drug 
user, or if there is insufficient evidence of narcotic drug usage, the United 
States Attorney shall, of the said person is not otherwise chargeable as a 
vagrant within the meaning of this section, bring such matter to the 
attention of the Corporation Counsel for the District of Columbia for 
determination as to whether there shall be a prosecution under the pro- 
visions of the Act of December 17, 1941 (55 Stat. 808; D. C. Code, sec. 
23-3302), as amended, 
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(f) Upon affirmative determination that the person arrested is a narcotic 
drug user, or if the person has been convicted of a narcotic offense in the 
District of Columbia or elsewhere, and if such person is also a vagrant 
as hereinbefore defined, he shall be charged with the offense of vagrancy 
within the meaning of this section and arraigned in the United States 
branch of the municipal court, where the prosecution shall be conducted 
in the name of the United States by the United States attorney. 

(g) Any person convicted of being a vagrant under the provisions of 
this section shall be punished by fine of not more than $500 or imprison- 
ment for not more than one year, or by both such fine and imprisonment. 

(h) The court, in sentencing any person found guilty under the pro- 
visions of this section, may in its own discretion or upon the recommen- 
dation of the probation officer, impose conditions upon the service of any 
such sentence. Conditions thus vmposed by the court may include sub- 
mission to medical and mental examination, and treatment by proper 

ublic health and welfare authorities; confinement at such place as may 

e designated by the Commissioners of the District of Columbia, and such 
other terms and conditions as the court may deem best for the protection 
of the community and the punishment, control, and rehabilitation of the 
defendant. 

(i) In all prosecutions under the provisions of this section, the burden 
of proof shall be upon the defendant to show that he has lawful employ- 
ment or has lawful means of support realized from a lawful occupation 
or source.” 

[Sec. 17. All narcotic drugs, the lawful possession of which is not 
established or the title to which cannot be ascertained, which have 
come into the custody of a peace officer, shall be forfeited, and disposed 
of as follows: 

[(a) Except as in this section otherwise provided, the court or 
magistrate having jurisdiction shall order such narcotic drugs for- 
feited and destroyed. A record of the place where said drugs were 
seized, of the kinds and quantities of drugs so destroyed, and of the 
time, place, and manner of destructionshall be kept, and a return 
under oath, reporting said destruction, shall be made to the court or 
magistrate and to the United States Commissioner of Narcotics, by 
the officer who destroys them. 

[(b) Upon written application by the Board of Pharmacy, the 
court or magistrate by whom the forfeiture of narcotic drugs has been 
decreed may order the delivery of any of them, except tees! and 
its salts and derivatives, to. said Board of Pharmacy for distribution 
or destruction, as hereinafter provided. 

[(c) Upon application by any hospital within the District of 
Columbia not operated for private gain, the Board of Pharmacy may, 
in its discretion, deliver any narcotic drugs that have come into its 
custody by authority of this section to the applicant for medicinal 
use. The Board of Pharmacy may from time to time deliver excess 
stocks of such narcotic drugs to the United States Commissioner of 
Narcotics, or may destroy the same. 

(d) The Board of Pharmacy of the District of Columbia shall 
keep a full and complete record of all drugs received and of all drugs 
disposed of, showing the exact kinds, quantities, and forms of such 
drugs; the persons from whom received and to whom delivered; by 
whose authority received, delivered, and destroyed; and the dates of 
the receipt, disposal, or destruction, which record shall be open to 
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inspection by all Federal or District of Columbia officers charged with 
the enforcement of Federal and District narcotic laws.] 

Sec. 17. All narcotic drugs, the lawful possession of which is not 
established or the title to which cannot be ascertained, which come into 
custody of a peace officer, shall be delivered promptly to the Secretary of 
the Treasury or his delegate for disposal in accordance with the provisions 
of section 4733 of the Internal Revenue Code of 1954, except that narcotic 
drugs which may be needed as evidence in any criminal or administrative 
proceeding pursuant to the provisions of this Act or the provisions of any 
Federal narcotic law shall, upon delivery to the Secretary of the Treasury, 
not be so disposed of until the United States attorney for the District of 
Columbia or any assistant United States attorney shall certify that such 
narcotic drugs are no longer needed as evidence. 

of + ~ * * * fk 


[Sec. 23. Any person violating any provision of this Act, or of any 
regulation made by the Board of Pharmacy under authority of this 
Act, shall upon conviction be punished, for the first offense, - a fine 
of not less than $100 nor more than $1,000, or by imprisonment for 
not exceeding one year, or by both such fine and imprisonment, and 
for any subsequent offense by a fine of not less than $500 nor more 
than $5,000, or by imprisonment for not exceeding ten years, or by 
both such fine and imprisonment.] 

Sec. 23. Any person violating any provision of this Act, or any regu- 
lation made by the Commissioners of the District of Columbia, under 
authority of its sections, for which no specific penalty is otherwise pro- 
vided, shall upon conviction be punished, for the first offense, by a fine of 
not less than $100 nor more than $1,000, or by imprisonment for not 
exceeding one year, or by both such fine and imprisonment, and for any 
subsequent offense by a fine of not less than $500 nor more than $5,000, 


or by imprisonment for not exceeding ten years, or by both such fine and 
imprisonment. 





58 Strat. 698, Section 341, Unirep States Copr 42-257 


The Surgeon General is authorized to provide for the confinement, 
care, protection, treatment, and discipline of persons addicted to the 
use of habit-forming narcotic drugs who voluntarily submit themselves 
for treatment and addicts who have been or are hereafter convicted 
of offenses against the United States, including persons convicted by 
general courts-martial and consular courts. Such care and treatment 
shall be provided at hospitals of the Service especially equipped for 
the accommodation of such patients and shall be designed to rehabil- 
itate such persons, to restore them to health, and, where necessary, to 
train them to be self-supporting and self-reliant. Upon the admittance 
to, and departure from, a hospital of the Service of a person who volun- 
tarily submitted himself for treatment pursuant to the provisions of this 
Act and who at the time of his admittance to such hospital was a resident 
of the District of Columbia, the Surgeon General shall furnish to the 
Director of Public Health of the District of Columbia, the name, address, 
and such other pertinent information as may be useful in the rehabilitation 
to society of such person. 
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58 Strat. 701, Section 344 (d) Untrep States Copgr 42-260 (d) 


Any addict admitted for treatment under this section shall not 
thereby forfeit or abridge any of his rights as a citizen of the United 
States; nor shall such admission or treatment be used against him in 
any proceeding in any court; and the record of his voluntary commit- 
ment [shall be confidential] shall, except as otherwise provided by this 
Act, be confidential. 





68 Start. 80, Section 345 (a), District or CotumB1a Cope 24-614 (a) 


Src. 345. (a) The Surgeon General is authorized to admit for care 
and treatment in any hospital of the Service suitably equipped there- 
for, and thereafter to transfer between hospitals of the Service in 
accordance with section 321 (b), any addict who is committed, under 
the provisions of the Act of June 24, 1953 (Public Law 76, Eighty-third 
Congress), to the Service or to a hospital thereof for care et 4 treat- 
ment and who the Surgeon General determines is a proper subject for 
such care and treatment. No such addict shall be admitted unless 
[(1) he is committed prior to July 1, 1956; and (2) at the time of his 
commitment, the number of persons in hospitals of the Service who 
have been admitted pursuant to this subsection is less than fifty; and 
(3) suitable accommodations are available after all eligible addicts 
convicted of offenses against the United States have been admitted.] 
(1) at the time of commitment, the number of persons in hospitals of the 
Service who have been admitted pursuant to this subsection is less than 
one hundred; and (2) suitable accommodations are available after all 
eligible addicts convicted of offenses against the United States have been 
admitted, 





68 Stat. 79, Cuaprer 195, Section 1, Pusiic Law 355, 83d Conaress 


Src. 1. In order to afford the District of Columbia [time to provide] 
the facilities required to carry out the Act of June 24, 1953 (Public 
Law 76, Eighty-third Congress), as amended, and [in the interim, ] 
to help it meet its responsibility for the detention, care, and treatment 
of non-criminal narcotic addicts, it is hereby declared to be the purpose 
of this Act to authorize the limited use of suitable Public Health Serv- 
ice facilities [for a temporary period,] at the expense of the District 
of Columbia, for such detention, care, and treatment. 


O 








84rnH CONGRESS HOUSE OF REPRESENTATIVES { Reporr 
2d Session No. 2278 





AUTHORIZING THE COMMISSIONERS OF THE DISTRICT OF CO- 
LUMBIA TO FIX RATES OF COMPENSATION OF MEMBERS OF CER- 
TAIN EXAMINING AND LICENSING BOARDS AND COMMISSIONS, 
AND FOR OTHER PURPOSES 





Junge 7, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. McMi11an, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany 8. 1739] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 1739) to authorize the Commissioners of the District. of 
Columbia to fix rates of compensation of members of certain examining 
and licensing boards and commissions, and for other purposes, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill S. 1739 as amended do pass. 

The amendment is as follows: 

Strike the sentence beginning in line 2, page 3, and insert in lieu 
thereof the following: 


The United States Civil Service Commission, upon recom- 
mendation of the Commissioners of the District of Columbia, 
is authorized to exclude from the operation of the Civil 
Service Retirement Act of May 29, 1930, as amended, any 
officer or employee or group of officers or employees within the 
purview of this Act whose services are intermittent and 
tenure of office is of limited duration. 


The purpose of this bill is set forth by sections as follows: 

Section 1 would authorize the Commissioners of the District of 
Columbia to fix the rate of compensation or honorarium to be paid 
to members of examining and licensing boards, commissions, and 
committees (now incorporated in the Department of Occupations and 
Professions) ; to cause all funds collected by such boards, commissions, 
and committees for holding examinations and issuing licenses to be 
deposited to the credit of the District of Columbia, and would allow 
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any member of such board, commission, or committee to receive his 
honorarium as well as any retired pay, retirement compensation, or 
annuity to which such member may be entitled on account of previous 
service rendered to the United States or District of Columbia gov- 
ernments. 

Section 2 sets forth the acts under which the boards, commissions, 
and committees have been established to which this bill shall apply, 
and such boards, commissions, and committees are as follows: 

Board of Accountancy 

Board of Barber Examiners for the District of Columbia 

Board of Dental Examiners 

Board of Examiners and Registrars of Architects 

Board of Examiners of Steam and Other Operating Engineers 

Board of Examiners of Veterinary Medicine 

Board of Optometry 

Board of Pharmacy 

Board of Podiatry Examiners 

Commission on Licensure to Practice the Healing Art in the 
District of Columbia 

District of Columbia Board of Cosmetology 

District of Columbia Board of Registration of Professional 
Engineers 

District Boxing Commission 

Electrical Examining Board 

Motion Picture Operators’ Examining Board 

Nurses’ Examining Board 

Plumbing Board 

Real Estate Commission 

Undertakers’ Examining Committee 

Section 3 provides for refund of license, certificate or registration 
fees upon application therefor. There have been cases when an 
applicant has paid his fee, and while waiting to sit for an examination 
has been called into the armed service. Under existing law, the fee 
could not be refunded. 

Section 4 authorizes the Commissioners to fix and change the license 
period. This is an administrative expedient which would permit 
flexibility by the Department of Occupations and Professions and 
allow the Department to stagger the period so as not to have too many 
of them fall due at one time. 

Section 5 is clarifying language to conform to Reorganization Plan 
No. 5 of 1952. 

Section 6 authorizes appropriations out of District revenues of 
amounts necessary to administer the acts under which the several 
boards, commissions, and committees were established. 

The rates of compensation which are now being paid to the members 
of these boards, commissions, and committees are not on a comparable 
basis. For example, the members of the Board of Barber Examiners 
receive $20 a day; the members of the Board of Dental Examiners 
receive $14.33 a day; the members of the District of Columbia Board 
of Registration for Professional Engineers receive $25 a day, and 
the members of the Board of Examiners and Registrars of Architects 
receive $10 a day. 

The requirement of the bill that all funds collected for examinations 
and issuance of licenses by the boards and commissions be deposited 
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to the credit of the District and that funds necessary for the expenses 
of administering the acts will make possible better control and facili- 
tate accounting for receipts and expenditures. 

The bill was requested by and has the approval of the Board of 
Commissioners of the District of Columbia. 


O 
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84TH CONGRESS HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2281 





PROVIDING THAT THE UNITED STATES HOLD IN TRUST FOR 
TEE PUEBLOS OF ZIA AND JEMEZ A PART OF THE OJO DEL 
ESPIRITU SANTO GRANT AND ASMALL AREA OF PUBLIC DOMAIN 
ADJACENT THERETO 





June 7, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enate, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 5712] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 5712) to provide that the United States hold 
in trust for the pueblos of Zia and Jemez a part of the Ojo del Espiritu 
Santo grant and a small area of public domain adjacent thereto, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 2, line 17, strike the figure “16”, and insert in lieu thereof 
the figure “5.25”. 

On page 2, line 20, strike the figure “64”, and insert in lieu thereof 
the figure “74.75”. 

On page 4, line 4, strike the figure “‘34.33” and insert in lieu thereof 
the figure ‘44.137’. 

EXPLANATION OF THE BILL 


The purpose of H. R. 5712, as amended, introduced by Congress- 
man Dempsey, is to provide that the United States hold in trust for 
the pueblos of Zia and Jemez a part of the Ojo del Espiritu Santo 
grant and a small area of public domain adjacent thereto, subject 
to valid existing rights. 

Two classes of land in New Mexico are involved in H. R. 5712, as 
amended: (1) Approximately 75,651 acres of the original Ojo del 
Espiritu grant and (2) approximately 1,917 acres of public domain. 
In 1953 the total Jemez and Zia population was 1,049 and 299 persons, 
respectively. 
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Section 1 of the bill provides that approximately 41,216 acres are 
held in trust for the pueblo of Zia, and section 2 provides that approxi- 
mately 36,352 acres are held in trust for the pueblo of Jemez. 

The Federal Government purchased the original Ojo del Espiritu 
Santo grant of 113,141 acres for $282,852.87 (average cost per acre, 
$2.50) under authority of the National Recovery Act of June 16, 1933 
(48 Stat. 200) as a part of the submarginal land acquisition program. 
The value of the 75,651 acres proposed for transfer without cost to 
the Zia and Jemez Pueblos figured at the average rate per acre of 
$2.50 is $189,128. Executive Order No. 7792 dated January 18, 
1938, transferred jurisdiction of the Ojo del Espiritu Santo grant from 
the Secretary of Agriculture to the Secretary of the Interior for 
administration by the Commissioner of Indian Affairs for the benefit 
of the Indians in the area. At that time the pueblos of Zia and Jemez 
were each granted grazing permits for 200 cattle unit yearlong. 
Subsequently in 1941, the Laguna Pueblo’s grazing permit was trans- 
ferred to the Antonio Sedillo grant, and the area formerly used by the 
Laguna Indians on the Espiritu Santo grant was made available to 
the non-Indians in that locality. 

During 1941 the Espiritu Santo grant was transferred back to the 
Secretary of Agriculture with the requirement that grazing facilities of 
the grant be made to Pueblo Indians to the extent of 400 cattle units 
yearlong. The Department of Agriculture has continued to adminis- 
ter these lands to the present time, but now desires to dispose of the 
lands acquired under the submarginal land program to appropriate 
Federal and State agencies, and through sales to private individuals. 
Presently the Zia and Jemez have permits to graze livestock in the 
amount of 200 cattle units on a vearlong basis for each pueblo. 

By including 1,917 acres of public domain in the bill, irregularities 
in the exterior boundaries will be corrected and, it is believed, adminis- 
tration will be simplified. This land is at the top of Nacimiento 
Mountain, is rough and rugged, and has little commercial value. 
Merchantable timber has already been marketed. Excluded from the 
bill are tracts of 640 acres used by the United States as an adminis- 
trative site, and 163.76 acres of privately owned land. 

The carrying capacity of the entire Espiritu grant, 113,141 acres, 
during the 18-year period 1936-53 was 843 cattle yearlong and 
ranged from 1,125 in 1949 to 350 in 1950. The best range information 
available indicates that the 75,651 acres of Espiritu Santo land in- 
volved in this bill has an average carrying capacity of no more than 
400 cattle yearlong. This is the figure assigned to the Indians over 
the past 18 years. 

At the time these lands were purchased by the United States in 
1933, it was evident that the Indians living in the region were in 
desperate need of additional lands. Consequently, since 1935 the 
Zia and Jemez Pueblos have been granted grazing permits on the 
75,651 acres included in this bill without charge by the Federal Gov- 
ernment. The enactment of H. R. 5712, as amended, will give, at 
no expense to the Indians, security to the Zia and Jemez on land they 
are now and have been using for a number of years, and will protect 
the improvements constructed with their own funds and through 
their own efforts. It would not remove any lands from the taxrolls 
of the State of New Mexico, nor would it add any land to those which 
are now being used by the two pueblos. In the past the Indians 
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have followed a program of range conservation, and it is anticipated 
that such practices will continue in the future. It should be noted 
that some 38 non-Indian grazing permittees in New Mexico would be 
adversely affected by the enactment of this legislation. These 
ranchers strongly recommend that these 75,651 acres be transferred 
into a regular grazing district under the Taylor Grazing Act and ad- 
ministered by the Bureau of Land Management. They contend that 
under the Taylor Grazing Act Indians and non-Indians could both 
apply for grazing permits and be able to continue grazing on lands 
they are now using. 

The reports from the Department of the Interior and the Bureau 
of the Budget, each dated May 11, 1956 and memorandum of infor- 
mation submitted by authorized representatives of the pueblos of 
Zia and Jemez are as follows: 


DeparTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 11, 1956. 
Hon. Crarr Encte, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

My Dear Mr. Encue: Your committee has requested a report on 
H. R. 5712, a bill to provide that the United States hold in trust for 
the pueblos of Zia and Jemez a part of the Ojo del Espiritu Santo 
grant and a small area of public domain adjacent thereto. 

We recommend that the bill be enacted. 

The bill declares that title to certain lands in Sandoval County 
in the State of New Mexico, now owned by the United States, is held 
in trust for the pueblos of Zia and Jemez, subject to valid existing 
rights. ‘Two classes of lands are involved: (1) Approximately 75,651 
acres of the Ojo del Espiritu Santo grant, and (2) approximately 1,917 
acres of public domain. Of this land, section 1 of the bill provides 
that approximately 41,216 acres are held in trust for the pueblo of 
Zia, and section 2 provides that approximately 36,352 acres are held 
in trust for the pueblo of Jemez. 

The Ojo del Espiritu Santo grant was purchased by the United 
States of America in 1935 under authority of title II of the National 
Industrial Recovery Act of June 16, 1933 (48 Stat. 200), as a part of 
the submarginal land acquisition project. By Executive Order No. 
7792 dated January 18, 1938, this grant was transferred from the 
Secretary of Agriculture to the Secretary of the Interior for adminis- 
tration by the Commissioner of Indian Affairs for the benefit of the 
Indians in the area. Grazing permits were granted to the pueblo of 
Jemez for 200 cattle units yearlong, to the pueblo of Zia for 200 
es units yearlong, and to the pueblo of Laguna for 400 cattle units 
yearlong. ' 

: The 1 Pee Sedillo grant was purchased by the United States 
under authority of title III of the Bankhead-Jones Farm Tenant Act 
(50 Stat, 522, 525). By Executive Order 8696, dated February 28, 
1941, the grant was transferred from the Department of Agriculture 
to the Secretary of the Interior for the use of Pueblo Indians. _There- 
after, the Laguna Pueblo grazing permit on the Ojo del Espiritu 
Santo grant was transferred to the Antonio Sedillo grant, and the area 
formerly used by the Indians of Laguna Pueblo on the Ojo del Espiritu 
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Santo grant was made available to non-Indian people who reside in 
the immediate locality. 

By Executive Order 8697, dated February 28, 1941, and Executive 
Order 8912, dated September 27, 1941, the Ojo del Espiritu Santo 
grant was transferred from the Secretary of the Interior to the Secretary 
of Agriculture with the requirement that grazing facilities of the grant 
shall be made available to Pueblo Indians to the extent of 400 cattle 
units yearlong. Pursuant to this order, the pueblos of Zia and Jemez 
were granted permits to continue grazing livestock in the amount of 
200 cattle units on a yearlong basis for each pueblo. The Ojo del 
Espiritu Santo grant is, at present, under the jurisdiction of the 
Secretary of Agriculture. 

The present situation, therefore, is that (1) the entire Ojo del Espi- 
ritu Santa grant consists of approximately 113,141 acres, (2) the Zia 
and Jemez Indians have had grazing permits for a total of 400 live- 
stock on a yearlong basis since the land was transferred to this Depart- 
ment in 1938, and (3) the Indians graze their livestock in common with 
the non-Indians who also have grazing permits for the area. 

The average carrying capacity for the entire 113,141 acres during 
the 18-year period 1936-53 was 843 cattle yearlong. The high was 
1,125 cattle yearlong in 1949 and low was 350 cattle yearlong in 1950. 
According to the best range information available, the 75,651 acres 
proposed to be conveyed to the Indians has an estimated average 
carrying capacity of no more than 400 cattle yearlong, which represents 
the grazing facilities assigned to the Indians for the past 18 years. 

The approximately 1,917 acres of public domain land that are 
included in the bill are included in order to correct irregularities in 
the exterior boundaries and to simplify the administration of the land. 
It is at the top of Nacimiento Mountains, is extremely rough, and 
has little value. Merchantable timber on the land was recently sold. 

The bill expressly excludes from the trust approximately 640 acres 
used by the United States as an administrative site and approximately 
163.76 acres of privately owned land. 

Approximately 200 mineral applications, mostly in connection with 
uranium, have been filed in this general area, but not necessarily in 
these lands. 

In 1954 the Secretary of Agriculture advised us that he desired to 
dispose of the lands acquired under the submarginal land program 
by transferring to the appropriate Federal agency the tracts that 
should remain in Federal ownership, by selling to State agencies the 
tracts that should be administered by such agencies for a public 
purpose, by selling to private owners the tracts that are suitable for 
permanent private ownership, and by transferring to this Department 
the remainder of the land. The enactment of the pending bill to 
retain this particular land in Federal ownership in trust for the 
Indians is consistent with this general policy. 

At the time these lands were acquired by the United States, it was 
evident that the Indians living in the region were in desperate need 
of additional lands. It was for this reason that since 1935 the two 
pueblos have been granted grazing permits on the lands included in 
this bill without charge by the United States. The enactment of this 
bill will give security to the pueblos of Zia and Jemez on land they 
are now and have been using for a number of years, and will protect 
the improvements constructed with their own funds and by their own 
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efforts. It would not remove pe / lands from the taxrolls of the State 
of New Mexico, nor would it add any lands to those which are now 
being used by the two pueblos. The Indians using the lands have 
followed a program of range conservation, and it is anticipated that 
such practices will continue in the future. 
The bill contains three errors in description, as follows: 
1. On page 2, line 17, the fi “16 chains” should be “5.25 chains’. 
Re: On page 2, line 20, the figure “64 chains” should be ‘‘74.75 
chains’. 
Me On page 4, line 4, the figure “34.33 chains” should be “44.13 
chains’’. 
The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 
Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 





Executive Orrick OF THE PRESIDENT, 
BurREAU OF THE BupDGeET, 
Washington, D. C., May 11, 1956. 
Hon. Crarr Enate, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman: Reference is made to your request for 
the views of this Bureau concerning H. R. 5712, to provide that the 
United States hold in trust for the pueblos of Zia and Jemez a part 
of the Ojo del Espiritu Santo grant and a small area of public domain 
adjacent thereto. 

his bill concerns the transfer to the Indians of the Zia and Jemez 
Pueblos in New Mexico of some 77,500 acres of grazing lands now 
owned by the United States. The lands involved were acquired under 
the Bankhead-Jones Act as a part of the submarginal land-purchase 
program, and are presently administered by the Department of 
Agriculture, That Decne is in process of disposing of these 
submarginal lands. The bill would permit transfer cf areas which 
the Indians have been using under permit for grazing purposes. 

It is noted from a copy of a report the Department of the Interior 

on & companion bill, 5. 1907, that there appear to be several minor 
errors in description, as follows: 

Page 2, line 17, “‘16 chains” should be changed to “5.25 chains’. 

Page 2, line 20, “64 chains’ should be changed to “74.75 chains’. 

Page 4, line 4, “34.33 chains” should be changed to “44.13 chains”. 

This Bureau would have no objection to enactment of the bill, 
subject to verification by the Department of the Interior of the 
description of the lands involved. 

Sineerely yours, 
Rosert E. Merriam, 
Assistant to the Director. 
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Pussto or Z1a, San Ysidro, N..Mez. 
Congressman Joun J. Dempsey, 
House of Representatives, Washington, D. C. 

Dear ConGrREssMAN: You will recall that in September of this past 
‘sara! a memoranduin of information was mailed to you relating to 
egislation which has been introduced in the United States Congress, 
identified as S. 1907 and H. R. 5712, which would designate as “trust 
land” a portion of the Ojo del Espiritu Santo grant for the pueblos 
of Jemez and Zia. 

We mailed this memorandum to a number of our friends and were 
very well pleased with their replies. 

Now that Congress is again in session, we are very much interested 
in encouraging the passage of this legislation, We are taking the 
liberty of again submitting the memorandum of information con- 
taining the pertinent points, which was mailed to you last year, for 
your reference. We stand ready and willing at any time to supply 
information and would deem it a privilege to answer any questions 
that may help in clarifying our status. 

We take this means of thanking those of you who replied to our 
letter of last fall and certainly will appreciate anything you can do 
on our behalf in bringing this matter to a satisfactory conclusion. 

Sincerely yours, 
GEORGE GACHUPIN, 
Governor, 
JuANITO MEDINA, 
Representative, 
For the Pueblo of Zia. 
AvGuSTINE SANDO, 
Lieutenant Governor, 
Pat Toya. 
Representative, 
For the Pueblo of Jemez. 


Subject: Proposed legislation to set up a part of the Espiritu Santo 
grant in trust for the pueblos of Jemez and Zia. 


The Espiritu Santo grant was purchased by the Government in 
1935, and livestock of the pueblos of Laguna, Jemez, and Zia were 
admitted the latter part of the year, to graze on the grant. Laguna 
was allowed one-half of the carrying capacity of the grant, Jemez 
one-fourth, and Zia one-fourth. The estimated carrying capacity of 
the grant at that time was set at 805 cattle units or 4,000 sheep units 
on a yearlong basis. 

The grant was used on this basis until 1941 when the Laguna 
livestock were moved out and put on the Antonio Sedillo grant, and 
that portion of the Espiritu Santo grant formerly used by Lagunas 
was made available to non-Indian people who live in the vicinity of 
the Espiritu grant. This amounted to 400 cattle units yearlong of 
carrying capacity being made available to non-Indians and 400 being 
left for the Jemez and Zia people, to be divided 200 cattle units to 
each pueblo. 

Legislation has been introduced in Congress which would, if enacted, 
set up in trust a portion of the Espiritu Santo grant for Jemez Pueblo 
sufficient to graze 200 cattle units yearlong and a portion for Zia 
sufficient to graze 200 cattle units yearlong. 
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After the Espiritu Santo grant was purchased by the Government, 
it was first administered by the Department of the Tntecibe, from 1935 
to 1941. It then was transferred to the Department of Agriculture. 
It has been administered since that time by the Soil Conservation 
Service in the Department of Agriculture until January 1, 1954, when 
the grant was taken over by the Forest Service in the Department of 
Agriculture. 

Records furnished by the Soil Conservation Service as to carrying 
capacity show that 843 cattle units yearlong is the average for the 
18-vear period 1935 through 1953. 

At a meeting held at Zia Day School on July 24, 1955, officials of 
the Forest Service stated that preferential permits had been issued this 
vear by the Forest Service for a total of 1,176 cattle units. This 
includes 400 for the Indians and 776 for the non-Indians. They 
furthermore stated that the grant at present is divided approximately 
65 percent to the non-Indians and 35 percent for the Indians. 

he area of the grant as divided in the proposed legislation sets up 
approximately 50 percent of the grant—on a carrying-capacity basis— 
for the Indians and 50 percent for the non-Indians. It is believed 
this is the equitable way for the Espiritu Santo grant to be divided. 

Three meetings have been held with the non-Indian permittees 
(who object to the proposed legislation) in an effort to reach an agree- 
ment, but at this time it appears that the only conclusion the non- 
Indian permittees have come to is that they request that the legislation 
be withdrawn and the grant continue to be used on a communal basis 
by the Indians and non-Indians alike. 

As you are no doubt familiar, living conditions in both Zia and Jemez 
Pueblos are very poor. This is due to insufficient farmlands and 
irrigation water. The total farmland in Zia is 346 acres. With a 
population of 324, this makes an average of about 1.24 acres per 
person. On Jemez Pueblo, there are approximately 1,300 acres of 
farmland. The population here is 1,095, and this leaves only about 
1.45 acres per person. 

The chief means of Zia and Jemez Pueblos sustaining a livelihood 
is by raising livestock. Therefore, this requires an increase of grazing 
land for our people. We, like all other people, want to better our 
living standards and for this reason both the Councils of Zia and Jemez 
Pueblos do hereby plead most earnestly with you to support the 
passage of Senate bill S. 1907. The bill, if enacted, will provide 
equitable grazing to all permittees on the Ojo del Espiritu Santo grant 
Neither the Zia nor Jemez Indians desire to deprive anyone from their 
grazing privileges nor do we ask for larger or better grazing on the 
grant. Weare only asking for the land that was assigned to us for our 
use. 

JuaniTo MeEpINA, 
For the Pueblo of Zia. 
Par Toya, 
For the Pueblo of Jemez. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 5712, as amended. 


O 

















$4rH Concress ) HOUSE OF REPRESENTATIVES { REporT 
2d Session No. 2282 





CONSIDERATION OF H:; R. 7992 





Jung 7, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Cotmenr, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 526) 


The Committee on Rules, having had under consideration House 


Resolution 526, reports the same to the House with the reecommenda- 
tion that the resolution do pass. 


O 
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&4rH CONGRESS \ HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2283 





CONSIDERATION OF H. R. 11380 





June 7, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Smirx of Virginia, from the Committee on Rules, submitted 
the following 


REPORT 
[To accompany H., Res. 527] 


The Committee on Rules, having had under consideration House 
Resolution 527, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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84TH CONGRESS HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2284 





CONSIDERATION OF H. R. 9540 





June 7, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. O’Nettt, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 528] 


The Committee on Rules, having had under consideration House 
Resolution 528, reports the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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841TH CONGRESS } HOUSE OF REPRESENTATIVES { Reporr 
£d Session No. 2285 





DISPOSITION OF SUNDRY PAPERS 





June 8, 1956.—Ordered to be printed 





Mr. Lona, from the Joint Committee on Disposition of Executive 
Papers, submitted the following 


REPORT 


[Pursuant to 57 Stat. 380 and 59 Stat. 434] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Repre- 
sentatives and acting in compliance with the provisions of the act 
approved July 7, 1943 (57 Stat. 380), as amended by the act approved 
July 6, 1945 (59 Stat. 434), respectfully reports to the Senate and 
House of Representatives that it has received and examined the 
report of the Archivist of the United States No. 56-14, dated May 
29, 1956, to the 84th Congress, 2d session, submitting the following 
lists or schedules covering records proposed for disposal by the 
Government agencies indicated: 








Job No. Agency by which submitted Job No. Agency by which submitted 
II-NNA-1873...| Reconstruction Finance Corpo- || II-NNA-2123...} General Services Administration. 
ration. II-NN A-2125_..| Tennessee Valley Authority. 
II-NNA-1956...| Central Intelligence Agency. II-NN A-2126__. Do. 
TENNAGIOR Department of the N: TENN Anais. be Department of ‘ericult _ 
-NNA- inl avy. - ~2133_.. ure. 
II-NN A-2008... er ad terstate Commerce Sommis- II-NNA-2138...| U. ve Atomic Energy Commis- 
II-NNA-2019...| Veterans’ Administration. II-NNA-2139_.. Do. 
HNNAcwi | DebeamntartnsAtay® | EENWAcnag | Be 
II-NNA-2079..- 2 pane, II-NNA-2144__. Do. 
TI-NN A-2085_.. Vetuons’ Administra’ II-NN A~-2145_.. 
a a --| General — Administration ge a General Services Administration 
- ~2099... Agriculture. - ~ ..| Department mmerce. 
II-NN A-2100... ~ Do, II-NN A-2155... Do. 
II-NNA-2104...| Veterans’ Administration. II-NN A-2160_..| Department of Justice. 
ieNNAcHG-—-| Beeriment cre kenge” || ECNWAcait | Buparont of AU Hua 
- ~2108. y. -) -' 
II-NN A-2117...| General Services Administration. — 
II-NNA-2122...| U. 8. Atomic Energy Commis- 
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2 DISPOSITION OF SUNDRY PAPERS 


Your committee reports that the records pro for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives. 

Geo. S. Lona, 

Rosert J. Corser, 
Members on the Part of the House. 

Ourn D. Jounston, 

FRANK CARLSON, 
Members on the Part of the Senate. 
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&4rnH Concress HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2286 





DISPOSITION OF SUNDRY PAPERS 





Jung 8, 1956.—Ordered to be printed 





Mr. Lona, from the Joint Committee on Disposition of Executive 
Papers, submitted the following 


REPORT 


[Pursuant to 57 Stat. 380 and 59 Stat. 434] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as mnieiled: by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 56-15, dated June 7, 1956, to the 
84th Congress, 2d session, submitting the following schedules coverin 
records proposed for disposal by the Government agency indicated: 


Job No. 





Agency by which submitted 
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Your committee reports that the records proposed for disposal in 
the said schedules reported by the Archivist of the United States do 
not, or will not after the lapse of the period specified, have sufficient 
administrative, legal, research, or other value to warrant their -con- 
tinued preservation by the Government and recommends that their 
dismaiak be accomplished subject to the proviso of section 6 and the 
provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives. 


Geo. S. Lone, 


Rosert J. Corser 
Members on the Part of the House. 


Ou D. Jounstron, 
Frank CARLSON 
ee Members on the Part of the Senate. 
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847TH CONGRESS HOUSE OF REPRESENTATIVES ‘ Report 
2d Session No. 2287 





WILLFUL DESTRUCTION OF AIRCRAFT OR MOTOR 
VEHICLES 





June 8, 1956.—Ordered to be printed 





Mr. Harais, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
[To accompany 8. 2972] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 2972) to 
punish the willful damaging or destroying of aircraft and attempts to 
damage or destroy aircraft, and for other purposes, having met, after 
full and free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendments 
of the House which are as follows: 

Strike out all after the enacting clause and insert: That title 18 of 
the United States Code is amended by inserting immediately after section 
14 thereof the following new chapter: 


agi “Cu apreR 2.—AtIrcRAF?T aND Moror Veuicres 
“31. Definitions. 

“32. Destruction of aircraft or aircraft facilities. 

“33. Destruction of motor vehicles or motor vehicle facilities. 

“34. Penalty when death results. 

“35. Imparting or conveying false information. 

“§ 31. Definitions 

“When used in this chapter the term— __ 

“* * Aircraft engine’, ‘air navigation facility’, ‘appliance’, ‘civil aircraft’, 
‘foreign air commerce’, ‘interstate air commerce’, ‘landing area’, ‘overseas 
air commerce’, ‘propeller’, and 5: part’ shall. have the meanin 
ascribe ] 3 to a eg in the Civil yer ay Act of 1938, as ceeds ‘ 

‘*Motor vehicle’ means every description of carriage or other con- 
trivance propelled or drawn by mechanical power and used for commercial 
ses on the highways in the transportation of passengers, or passengers 

and property; 
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2 WILLFUL DESTRUCTION OF AIRCRAFT OR MOTOR VEHICLES 


“« ‘Destructive substance’ means any explosive substance, flammable 
“material, infernal machine, or other chemical; mechanical, or radioactive 
device or matter of a combustible, contaminative, corrosive, or explosive 
nature; and 

“Used for commercial purposes’ means the carriage of persons or 
property for any fare, fee, rate, charge or other consideration, or directly 
or indirectly in connection with any business, or other undertaking 
intended for profit. 


“§ 32. Destruction of aircraft or aircraft facilities 


“Whoever willfully sets firé to, damages, destroys, disables, or wrecks 
any civil aircraft used, operated, or employed in interstate, overseas, or 
foreign air commerce; or _ : 

“Whoever willfully sets fire to, damages, destroys, disables, or wrecks 
any aircraft engine, propeller, appliance, or spare part with intent to 
damage, destroy, disable, or wreck any such aircraft; or 

“Whoever, with like intent, willfully places or causes to be placed any 
destructive substance in, upon, or in proximity to any such aircraft, or 
any aircraft engine, propeller, appliance, spare part, fuel, lubricant, 
hydraulic fluid, or other material used or intended to be used in connection 
with the operation of any such aircraft, or any cargo carried or intended 
to be carried on any such. aircraft, or otherwise makes or causes to be made 
any such aircraft, aircraft engine, propeller, appliance, spare part, fuel, 
lubricant, hydraulic fluid, or other material. unworkable or unusable or 
hazardous to work or use; or 

“Whoever, with like intent, willfully sets fire to, damages, destroys, 
disables, or wrecks, or places or causes to be placed any destructive sub- 


stance in, upon, or in proximity to any shop, supply, structure, station, 
depot, terminal, hangar, ramp, landing area, air-navigation facility or 
lity, warehouse, i romp or apparatus used or in- 

ng 


tended to be used in connection with the operation , or unloading 
of any such aircraft or making wT such aircraft ready for flight, or 
otherwise makes or causes to be any such shop, supply, structure, 
station, ont Me terminal, hangar, ramp, ing area, air-navigation 
facility or o facility; warehouse, Property; machine, or apparatus 
unworkable or un or hazardous to work or use; or 

“Whoever, with like intent, willfully incapacitates any member of the 
crew of any such aircraft; or 

“Whoever willfully attempts to do any of the aforesaid acts or things— 

“shall be fined. not more than $10,000 or imprisoned not more 
than twenty years, or both.’”’ 
“§ 33. Destruction of motor vehicles or motor vehicle facilities 

“Whoever willfully, with intent to endanger the safety of any person 
on board or anyone who he believes will board the same, or with a reckless 
disregard for the safety of human. life, damages, disables, de 8, 
tampers with, or places or causes to be placed any explosive or ati 
destructive substance in, upon, or in proximity to, any motor vehicle 
which is used, operated, or employed in interstate or foreign commerce, 
or its cargo or material used or intended to be used wn connection with 
its operation; or : 

- ever willfully, with like intent, damages, disables, destroys, sets 
fire to, tampers with, or places or causes to be placed any explosive or 
other destructive substance in, upon, or in proximity to any garage, 
terminal, structure, supply, or facility used in the operation of, or in 
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support of the operation of, motor vehicles engaged in interstate or foreign 
commerce or otherwise makes or causes such property to be made unwork- 
able, unusable, or hazardous to work or use; or 
“Whoever, with like intent, willfully disables or incapacitates any 
driver or person — ed in connection with the operation or mainte- 
nance of the motor vehicle, or in any way lessens the ability of such person 
to perform his duties as such; or 
“Whoever willfully attempts to do any of the aforesaid acts— 
shall be fined not more than $10,000 or imprisoned not more than 
twenty years, or both. 


“§ 34. Penalty when death results 

“Whoever is convicted of any crime prohibited by this chapter, which 
has resulted in the death of any person, shall be subject also to the death 
penalty. or to imprisonment for fe. A the jury 8 in its diseretion so 
direct, or, in the case of a plea of guilty, or a plea of not guilty where the 


pe mg has waived a trial by jury, if the court in its diseretion shall so 
or ° 


“*§ 35. Imparting or conveying false information 

“Whoever willfully imparts or conveys or causes to be imparted or con- 
veyed false information, Tivekie the information to be false, concerning 
an attempt or alleged attempt being made or to be made, to do any act which 
would be a crime prohibited by this chapter or chapter 97 or chapter 111 
of this title— 

shall be fined not more than $1,000, or imprisoned not more than 
one year, or both.” 

Sec. 2. The part analysis preceding chapter 1 of title 18, United States 
Code, is ainendoa by inserting between chapters 1 and 3 the following 
item: | 
“DRI GAG TI eo rect onc cencwcccnwcscccnceneccecceses $1” 


Amend the title so as to read: ‘‘An Act to punish the willful damag- 
ing or destroying of aircraft or motor vehicles, and their facilities, 
and for other purposes.” 

And agree to the same. 

Oren Harris, 

Joun Bett WILLIAMS, 

E. E. W113, 

Cuas. A. WoLvERTON, 

SHEPARD J. CRUMPACKER, 
Managers on the Part of the House. 


Warren G. Macnuson, 

Mike MonrRONEY, 

Gero. A. SMATHERS, 

AnbREwW F. ScHoeEpPeEt, 

Wii A. PurTeELL, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (S. 2972) to punish the willful damaging or destroying of 
aircraft and attempts to damage or destroy aircraft, and for other 
purposes, submit the following statement in explanation of the effect 
of the action agreed upon and recommended in the accompanying 
conference report as to each of such amendments, namely: 

The one issue of concern at the conference was the interpretation of 
the scope of the term “motor vehicles’ as defined in the bill. It 
was agreed that the term ‘motor vehicle” means every description of 
carriage or other contrivance propelled or drawn by mechanical power 
and used for commercial purposes on the highways in the transporta- 
tion of passengers, or passengers and property. It does not extend 
to motor vehicles, including commercial motor vehicles, used merely 
for the transportation of property, or for personal or private purposes. 


Oren Harris, 

JoHn Beit WItuiAMs, 

E. E. Wi11s, 

Cras. A. WoLvVERTON, 

SHEPARD J. CRUMPACKER, 
Managers on the Part of the House. 
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84TH CONGRESS } HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2288 





DEPARTMENTS OF STATE AND JUSTICE, THE JUDICIARY, 
AND RELATED AGENCIES APPROPRIATION BILL, 1957 





June 8, 1956.—Ordered to be printed 





Mr. Rooney, from the committee of conference, submitted 
the following 


CONFERENCE REPORT 


{To accompany H. R. 10721) 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 10721) 
making appropriations for the Departments of State and Justice, 
the Judiciary, and related agencies for the fiscal year ending June 30, 
1957, and for other purposes, having met, after full and free confer- 
ence, have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 1, 6, 16, 
18, 24, and 27. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 2, 4, 7, 9, 10, 12, 13, 14, 17, and 22, and agree 
to the same. 


Amendment numbered 3: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 3, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $90,500,000; 
and the Senate agree to the same. 


Amendment numbered 5: 


That the House recede from its disagreement to the amendment of 
be Senate numbered 5, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $800,000; 
and the Senate agree to the same. 
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Amendment numbered 15: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 15, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,593,650; 
and the Senate agree to the same. 


Amendment numbered 20: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 20, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $16,475,500; 
and the Senate agree to the same. 


Amendment numbered 21: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 21, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $2,721,800; 
and the Senate agree to the same. 


Amendment numbered 23: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 23, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $575,000; and 
the Senate agree to the same. 


Amendment numbered 25: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 25, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $113,000,000; 
and the Senate agree to the same. 
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The committee of conference report in disagreement amendments 
numbered 8, 11, 19, and 26, 

JouHNn J. Rooney, 

Prince H. Preston, 

Don Maenuson, 

CLARENCE CANNON, 

Freperic R. Coupert, Jr., 
Frank T. Bow, 

Curr CLEVENGER, 

JOHN TABER, 

Managers on the Part of the House. 
Lynvon_ B. Jounson, 

Auten J. ELLENDER, 

Joun L. McCue.ian, 

Warren G. Macnuson, 

Cart Haypen, 

SpessarD L. HoLuanp, 

Ears C, CLEMENTs, 
THeoporE Francis GREEN, 
Mrxe MANSFIELD, 

StyLes Bripces, 

Leverett SALTONSTALL, 

Joe McCartuy, 

Kart E. Munprt, 

MARGARET SMITH, 

Everett M. Dirksen, 

Bourke B. HickeNn.Looper, 
Managers on the Part of the Senate, 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 10721) making appropriations for the Departments 
of State and Justice, the Judiciary, and related agencies for the fiscal 
year ending June 30, 1957, and for other purposes, submit the follow- 
ing statement in explanation of the effect of the action agreed upon 
and recommended in the accompanying conference report as to each 
of such amendments, namely: 


TITLE I—DEPARTMENT OF STATE 


ADMINISTRATION OF ForEIGN AFFAIRS 
SALARIES AND EXPENSES 


Amendment No. 1: Deletes Senate proposal to insert language. 

Amendment No. 2: Permits purchase of 7 passenger motor vehicles 
as proposed by the Senate instead of 6 as proposed by the House. 

Amendment No. 3: Appropriates $90,500,000 instead of $90,000,000 
as proposed by the House and $91,210,000 as proposed by the Senate. 

Amendment No. 4: Provides a limitation of $5,000 each on the 

urchase of 11 passenger motor vehicles as proposed by the Senate 

instead of $3,600 as proposed by the House. 


REPRESENTATION ALLOWANCES 


Amendment No. 5: Appropriates $800,000 instead of $700,000 as 
proposed by the House and $1,000,000 as proposed by the Senate. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


Amendment No. 6: Appropriates $1,000,000 as proposed by the 
House instead of $1,150,000 as proposed by the Senate. 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 


CONTRIBUTIONS TO INTERNATIONAL GRGANIZATIONS 


Amendment No. 7: Appropriates $33,859,285 as proposed by the 
Senate instead of $33,830,875 as proposed by the House. 
Amendment No. 8: Reported in disagreement. 


INTERNATIONAL COMMISSIONS 


INTERNATIONAL BOUNDARY AND WATER COMMISSIONS, UNITED STATES 
AND CANADA 


Pico apt No. 9: Deletes the words “fence or’’ as proposed by the 
nate. 

Amendment No. 10: Appropriates $1,463,000 for “Operation and 
maintenance” as proposed by the Senate instead of $1,400,000 as 
proposed by the House. 
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PASSAMAQUODDY TIDAL POWER SURVEY 

Amendment No. 11: Reported in disagreement. 
INTERNATIONAL FISHERIES COMMISSIONS 


Amendment No. 12: Appropriates $645,587 as proposed by the 
Senate instead of $542,862 as proposed by the House. 


EpucaTIONAL ExcHANGE 
INTERNATIONAL EDUCATIONAL EXCHANGE ACTIVITIES 


Amendment No. 13: Appropriates $20,000,000 as proposed by the 
Senate instead of $18,170,000 as proposed by the House. 


TITLE II—DEPARTMENT OF JUSTICE 
Lecau Activities AND GENERAL ADMINISTRATION 
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


Amendment No. 14: Appropriates $10,320,000 as proposed by the 
Senate instead of $10,020,000 as proposed by the House. 


SALARIES AND EXPENSES, ANTITRUST DIVISION 


Amendment No. 15: Appropriates $3,593,650 instead of $4,265,000 
as proposed by the House and $3,526,910 as proposed by the Senate. 


SALARES AND EXPENSES, UNITED STATES ATTORNEYS AND MARSHALS 


Amendment No. 16: Appropriates $19,000,000 as proposed by the 
House instead of $19,225,000 as proposed by the Senate. 


SPECIAL TEMPORARY ATTORNEYS AND ASSISTANTS 


Amendment No. 17: Appropriates $300,000 as proposed by the 
Senate instead of $100,000 as proposed by the House. 


IMMIGRATION AND NATURALIZATION SERVICE 
SALARIES AND EXPENSES 


Amendment No. 18: Restores House language relating to the com- 
pensation of assistant commissioners and district director. 


Frperaut Prison System 
BUILDINGS AND FACILITIES 


Amendment No. 19: Reported in disagreement. 
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TITLE III—THE JUDICIARY 


Courts or Appgeats, District Courts, anp OrHEeR JUDICIAL 
SERVICES 


SALARIES OF SUPPORTING PERSONNEL 


Amendment No. 20: Appropriates $16,475,500 instead of $16,- 
250,000 as proposed by the House and $16,701,000 as proposed by 
the Senate. 

TRAVEL AND MISCELLANEOUS EXPENSES 


Amendment No. 21: Appropriates $2,721,800 instead of $2,650,000 
as proposed by the House and $2,793,600 as proposed by the Senate. 


ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS 


Amendment No. 22: Appropriates $753,500 as proposed by the 
Senate instead of $700,000 as proposed by the House. 


AIR-CONDITIONING COURTROOMS, ETC. 


Amendment No. 23: Appropriates $575,000 instead of $1,150,000 
‘as proposed by the Senate. 


TITLE IV—UNITED STATES INFORMATION AGENCY 
SALARIES AND EXPENSES 


Amendment No. 24: Restores House language providing caps for 
personnel employed abroad. 

Amendment No. 25: Appropriates $113,000,000 instead of $110,- 
000,000 as proposed by the House and $115,000,000 as proposed by 
the Senate. 

Amendment No. 26: Reported in disagreement. 

Amendment No. 27: Provides not to exceed $50,000 for representa- 
tion abroad as proposed by the House instead of $100,000 as proposed 
by the Senate, 

Joun J. Rooney, 
Prince H. Preston, 
Don Maanuson, 
CLARENCE CANNON, 
Freperic R. Covupert, Jr., 
Franx T. Bow, 
Curr CLEVENGER, 
JoHN TABER, 
Managers on the Part of the House. 
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CLARIFYING THE LAW RELATING TO THE GRANT OF 


CERTAIN PUBLIC LANDS TO THE STATES FOR SCHOOL. 
PURPOSES 





June 8, 1956.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. Ena ez, from the Committee on Interior and Insular Affairs, sub- 
mitted the following 


REPORT 


[To accompany H, R, 11127] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 11127) to clarify the law relating to the grant of 
certain public lands to the States for school purposes, having consid- 
ered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF H. R. 11127 


If enacted, H. R. 11127 would correct a technical defect contained 
in the wording of a 1954 act of Congress which provides that title 
to certain school lands shall vest in the States as provided in the act of 
January 25, 1927, as amended (43 U.S. C., sec. 870), notwithstanding 
any Federal leases which may be outstanding at the time the lands 
are surveyed. 

No appropriation of Federal funds is required by this legislation. 


EXPLANATION OF THE BILL 


The act of January 25, 1927, as amended by the act of May 2, 1932, 
extended the grant of schvol sections to the States to embrace lands 
mineral in character; however, lands covered by leases or permits, or 
serene therefor, were excluded. 

he act of April 22, 1954 (68 Stat. 57), amended the 1927 act so 
as to provide that an outstanding lease on a “numbered mineral sec- 
tion” shall not prevent the grant of that section to a State, and that 
any “numbered mineral section’? which would have previously passed 
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to a State except for the presence of an outstanding lease, shall be 
granted to that State. 

It is the opinion of the Solicitor of the Department of the Interior 
that the term “numbered mineral section,’’ as used in the 1954 act, 
does not permit title to numbered school sections to be passed to the 
State where such lands are included in noncompetitive mineral leases 
or prospecting permits unless they are subsequently determined to be 
mineral in character either as the result of production therefrom or 
from land on the same geological structure or of their inclusion in 
the known geological structure of a producing field as defined by the 
Geological Survey. Thus, due to the technical defect referred to in 
the 1954 act, a State may obtain title to school section lands known 
to be valuable for minerals and included in mineral leases but may 
not obtain title to school-section lands included in mineral leases and 
not known to be valuable for minerals. 

In short, while it may be argued from the committee and depart- 
mental report accompanying the bill which became the act of April 
22, 1954, that the Congress intended that the broader grant (i. e., 
school sections known to be mineral in character and in fact subject 
to a mineral lease) carry with it the lesser grant (i. e., school sections 
not known to be mineral in character but subject to a mineral lease or 
prospecting permit), the committee agrees that a plain reading of the 
existing law negates that intent. 

If enacted, H. R. 11127, introduced by Representative Dawson of 
Utah, would amend section 1 (d) of the 1927 act in order that the 
provisions of the section will conform to those intended by the Con- 
gress when it passed the 1954 act. 


DEPARTMENTAL REPORT 


The executive communication from the Department of the Interior, 
wherein it was recommended that this measure be enacted, is set forth 
below. The executive communication points out that the Bureau of 
the Budget informed the Department that this legislation is in accord 
with the program of the President. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D. C., May 9, 1966. 
Hon. Sam Raysurn, 


Speaker of the House of Representatives, 
Washington, D. C. 


My Dear Mr. Speaker: Enclosed is a draft of a proposed bill to 
clarify the law relating to the grant of certain public lands to the 
States for school p ses. 

We suggest that the proposed bill be referred to the appropriate 
committee for consideration, and we recommend that it be enacted. 

The act of January 25, 1927, as amended by the act of May 2, 1932 
(43 U.S. C., secs. 870-871), extended the grant of school sections to the 
States to embrace lands mineral in character; however, lands covered 
by leases or permits, or applications therefor, were excluded. A min- 
eral lease may be issued on unsurveyed land, and, since the right of a 
State to a school section does not attach to that section until after 
the completion of the survey, a State’s right to a section subject, 
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at the time of survey, to a mineral lease did not attach. Because of 
the constant increase in the amount of land subject to mineral leases 
and the slow progress of the land surveys the grant of public lands to 
the States was thus rendered ineffective. Under these circumstances, 
the act of April 22, 1954 (68 Stat. 57) was enacted, amending the 
1927 act. It provides that an outstanding lease on a “numbered 
mineral section” shall not prevent the grant of that section to a State, 
and that any “numbered mineral section” which would have previous! 
panes to a State except for the presence of an outstanding lease sh 
e granted to that State. 

Although we endorsed the 1954 act, and still strongly support its 
principles, we now find that its text is inadequate. This inadequacy 
stems from the provision permitting the grant to States of ‘numbered 
mineral sections,” even when subject to a lease; no provision is made 
for the grant of any other type of section under lease. It was as- 
sumed, we presume, that any section under a mineral lease is ipso 
facto considered a “mineral section.”” This is, however, not a correct 
statement of the law, at least as it has been interpreted in the decisions 
of this Department. It is true that in early decisions of this Depart- 
ment there was some indication that the existence of a noncompetitive 
oil and gas lease upon it made a section mineral in character. See 
William R. Rrennan, 48 L. D. 108 (1921); Pace v. Carstarphen et al., 
50 L. D. 369 (1924). However, in Gross v. Nowell, A-10786 (August 
30, 1927), it was stated, on page’, that “The Department is unable 
to sustain the view of the appellant that a prospecting permit is prima 
facie evidence that the lands covered thereby are valuable for min- 
erals.”” That case involved a prospecting permit rather than a non- 
competitive lease, but the same reasoning would seem to be applicable 
in each case and was followed in Carl O. Olsen, A-26432 (October 
7, 1952). In the Olsen case, it was held that an oil and gas lease 
remained unaffected by a finding that the land upon which it had 
been issued was not valuable for oil and gas. When these cases are 
considered, the desirability of amending the 1954 act becomes ap- 
parent, since, under its present provisions, while the title of a State 
may attach to nonmineral lands not under lease and to mineral lands 
under lease, its right to title may not attach to nonmineral lands 
under mineral lease. This illogical result was clearly not intended, 
and the enclosed proposed bill would amend the 1954 act to conform 
to its original intention. 

A second respect in which the 1954 act is inadequate is that it is 
applicable solely to lands under lease; no provision is made with re- 
spect to lands covered by permits. Under the Mineral py | Act 
prospecting permits are issued in the case of certain minerals to foster 
the prospecting of unproved areas. If a discovery is made, the per- 
mittee is entitled to a preference right lease. e believe that the 
1954 act should be equally applicable to lands under lease and lands 
under permit. Though such a result might be attained by construc- 
tion of the statute in its present form, we would prefer to see the 1954 
act amended as provided in the enclosed proposed bill. 

_ The Bureau of the Budget has informed me that the proposed bill 
is in accord with the program of the President. 
Sincerely yours, 
Westey A. D’Ewart, 
Assistant Secretary of the Interior. 
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“The Committee on Interior and Insular Affairs recommends the 
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A BILL To clarify the law relating to the grant of certain public lands 
to the States for school purposes. 


Be it enacted by the Senate and House of pepranasnent of 
the United States of America in Congress assembled, That sub- 
section (d) of the first section of the Act of January 25, 1927 
(43 U.S. C., sec. 870) as added by the Act of April 22, 1954 
(68 Stat. 57, 43 U. 8S. C., sec. 870), is amended to read as 


follows: 

“(d) (1) Notwithstanding subsection (c), the fact that 
there is outstanding on any numbered school section, 
whether or not mineral in character, at the time of its 
survey a mineral lease or leases entered into by the 
United States, or an application therefor, shall not pre- 
vent the grant of such numbered school section to the 
State concerned as provided by this Act. 

“(2) Any such numbered school section which has 
been surveyed prior to the date of approval of this 
amendment, and which has not been ted to the 
State concerned solely by reason of the fact that there 
was outstanding on it at the time of the survey a mineral 
lease or leases entered into by the United States, or an 
application therefor, is hereby granted by the United 
States to such State under this section as if it had not 
been so leased; and the State shall succeed to the posi- 
— of the United States as lessor under such lease or 
eases. 

“(3) Any such numbered school section which is sur- 
veyed on or after the date of approval of this amendment 
and on which there is outstanding at the time of such 
survey a mineral lease or leases entered into by the 
United States, shall (unless excluded from the provisions 
of this section by subsection (c) for a reason other than 
the existence of an outstanding lease) be granted to the 
State concerned immediately upon completion of such 
survey ; and the State shall succeed to the position of the 
United States as lessor under such lease or leases. 

(4) The Secretary of the Interior shall, upon appli- 
cation by a State, issue patents to the State for the 
lands granted by this Act, in accordance with the Act of 

June 12, 1934 (48 Stat. 1185, 43 U. S. C. sec. 871a). 
Such patent shall, if the lease is then outstanding, 
include a statement that the State succeeded to the 
position of the United States as lessor at the time the 
title vested in the State, 

“*(5) Where at the time rents, royalties, and bonuses 
accrue the lands or deposits covered by a single lease 
are owned in part by the State and in part by the 
United States, the rents, royalties, and bonuses shall be 
allocated between them in proportion to the acreage 
in said lease owned by each. 

“(6) As used in this subsection, ‘lease’ includes 
‘permit’ and ‘lessor’ includes ‘grantor’.”’ 


enactment of H. R. 11127. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Section 1 or tHe Act or JANuARY 25, 1927 (44 Srar. 1026; 43 
U.S. C. sec. 870) as AMENDED 


Subject to the provisions of subsections (a)—(c) of this section, 
the several grants to the States of numbered sections in place for the 
support or in aid of common or public schools, be and they are, 
extended to embrace numbered school sections mineral in character, 
unless land has been granted to and/or selected by and certified or 
approved, to any such State or States as indemnity or in lieu of any 
land so granted by numbered sections, 

(a) The grant of numbered mineral sections under this section shall 
be of the same effect as prior grants for the numbered nonmineral 
sections, and titles to such numbered mineral sections shall vest in 
the States at the time and in the manner and be subject to all the 
rights of adverse parties recognized by existing law in the grants of 
numbered nonmineral sections. 

(b) The additional grant made by this section is upon the express 
condition that all sales, grants, deeds, or patents for any of the lands 
so granted shall hereafter be subject to and contain a reservation to 
the State of all the coal and other minerals in the lands so sold, 
granted, deeded, or patented, together with the right to prospect for, 
mine, and remove the same. The coal and other mineral deposits in 
such lands not heretofore disposed of by the State shall be subject 
to lease by the State as the State legislature may direct, the proceeds 
and rentals and royalties therefrom to be utilized for the suppor- 
or in aid of the common or public schools: Provided, That any lando 
or minerals hereafter disposed of contrary to the provisions of thir 
section shall be forfeited to the United States by appropriate ps 
ceedings instituted by the Attorney General for that purpose in the 
United States district court for the district in which the propert ory 
some part thereof is located. 

(c) Except as provided in subsection (d), any lands included 
within the limits of existing reservations of or by the United States, or 
specifically reserved for water-power purposes, or included in any 
pending suit or proceeding in the courts of the United States, or 
subject to or included in any valid application, claim, or right initiated 
or held under any of the existing laws of the United States, unless or 
until such reservation, application, claim, or right is extinguished, 
relinquished, or canceled, and all lands in the Territory of Alaska, are 
excluded from the provisions of this section. 

(d) (1) Notwithstanding subsection (c), the fact that there is 
outstanding on any numbered [mineral section] school section, 
whether or not mineral in character, at the time of its survey a mineral 
lease or leases entered into by the United States, or an application 
therefor, shall not prevent the grant of such numbered [mineral] 
school section to the State concerned as provided [in] by this Act. 
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(2) Any such numbered [mineral] school section which has been 
surveyed prior to the date of [the enactment of this subsection, ] 
approval of this amendment, and which has not been granted to the 
State concerned solely by reason of the fact that there was outstanding 
on it at the time of the survey a mineral lease or leases entered into 
by the United States, or an application therefor, is hereby granted by 
the United States to such State under this section as if it had not 
been so leased; and the State shall succeed to the position of the 
United States as lessor under such lease or leases. 

(3) Any such numbered [mineral] school section which is surveyed 
on or after the date of [the enactment of this subsection, ] approval 
of this amendment and on which there is outstanding at the time of 
such survey a mineral lease or leases entered into by the United States, 
shall (unless excluded from the provisions of this section by subsection 
(c) for a reason other than the existence of an outstanding lease) be 
granted to the State concerned immediately upon completion of 
such survey; and the State shall succeed to the position of the United 
States as lessor under such lease or leases. 

(4) The Secretary of the Interior shall, upon application by a State, 
issue patents to the State for the lands granted by this Act, in accord- 
ance with the Act of June 12, 1934 (48 Stat. 1185, 43 U.S. C. 871a). 
Such patent [shall] shall, if the lease is then outstanding, include a 
statement that the State succeeded to the position of the United 
States as lessor at the time the title vested in the State. 

(5) Where [,] at the time rents, royalties, and bonuses accrue [,] 
the lands or deposits covered by a single lease are owned in part by the 
State and in part by the United States, the rents, royalties, and bonuses 
shall be allocated between them in proportion to the acreage in said 
lease owned by each. 

(6) As used in this subsection, “lease” includes “permit” and 
“lessor” includes “grantor’’. 


O 
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CHANGING THE DISTRIBUTION OF COAST AND GEODETIC 
SURVEY CHARTS 





June 8, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


(To accompany H. R. 5147] 


The Committee on Merchant Marire and Fisheries, to whom was 
referred the bill (H. R. 5147) to change the distribution of Coast and 
Geodetic Survey charts, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The bill (H. R. 5147) would increase from 10 to 100 the number of 
Coast and Geodetic Survey charts presently authorized for distribu- 
tion to Members of Congress. For many years, free distribution of 
these charts has been an accepted and historic prerogative of the 
Congress. However, experience shows that those Members from areas 
contiguous to our coastlines usually have need for additional charts. 
Passage of this bill would supply that need. 

The departmental reports are as follows: 


Tue SecrETARY OF CoMMERCE, 
Washington, D. C., June 10, 1955. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: This letter is in reply to your request of 
March 31, 1955, for the views of this Department with respect to 
H. R. 5147, a bill to change the distribution of Coast and Geodetic 
Survey charts. 

H. R. 5147 would increase from 10 to 100 the free distribution of 
charts on the order of Senators, Representatives, and Delegates. 

The free distribution of these charts has been an accepted and his- 
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toric prerogative of the Congress, since the original legislation author- 
izing such distribution was enacted in 1895. 

It has been found that not all Members of Congress exercise the 
authorization of this distribution, but usually only those, Members 
from areas contiguous to our coastlines. Thus, the increase in number 


of charts distributed as proposed by this bill should be modest. 
This Department would interpose no objection to the enactment of 
this legislation. 
The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this report to the Committee. 
Sincerely yours, 
SincLainR WEEKs, 
Secretary of Commerce. 


CHANGES IN EXISTING LAW 





In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


§246. Coast and Geodetic Survey, Charts; sale and distribution. 


The charts published by the Coast and Geodetic Survey shall be 
sold at cost of paper and printing as nearly as practicable; and there 
shall be no free distribution of such charts except to the departments 
and officers of the United States requiring them for public use; and a 
number of copies of each sheet, not to exceed three hundred, to be 
presented to such foreign governments, libraries, and scientific asso- 
ciations, and institutions of learning as the Secretary of Commerce 
may direct; but on the order of Senators, Representatives, and Dele- 
gates not to exceed [ten] one hundred copies to each may be distrib- 
uted through the Director of the Coast and Geodetic Survey. 


O 
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AMENDING THE SHIPPING LAWS, TO PROHIBIT THE OPER- 
ATION IN THE COASTWISE TRADE OF VESSELS REBUILT 
OUTSIDE THE UNITED STATES 





JunE 8, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Bonner, from the Committee on Merchant Marine and 
Fisheries, submitted the following 


REPORT 


{To accompany H. R. 6025) 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 6025) to amend the shipping laws, to prohibit 
the operation in the coastwise trade of vessels rebuilt outside the 
United States, and for other purposes, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 


The amendments are as follows: 


Delete all after the enacting clause and insert in lieu thereof the 
following: 


That section 27 of the Merchant Marine Act, 1920, as amended (U.S. C., 1952 
edition, title 46, ser. 883), is further amended hy inserting the following new 
proviso at the end of the first proviso thereof: ‘‘Provided further. That no vessel 
of more than 500 gross tons which has acquired the lawful right to engage in the 
coastwise trade, either by virtue of having been built in or documented under 
the laws of the United States, and which has later been re‘yuilt outside the United 
States, its Territories (not including Trust Territories), or its possessions shall 
have the right thereafter to engage in the coastwise trade.” 

Sec. 2. If any vessel of more than 500 gross tons documented under the laws 
of the United States, or last documented under such laws. is reouilt outside the 
United States, its Territories (not including Trust Territories), or its possessions, 
a report of the circumstances of such re uilding shall be made to the Secretary 
of the Treasury upon the first arrival of the vessel thereafter at a port within the 
customs territory of the United States in accordance with such regulations as 
the Secretary may prescribe. If the required report is not made, the vessel. 
together with its tackle, apparel, ppeenoe. and furniture, shall be forfeited, 
and the master and owner shall each be liable to a penalty of $200. Any penalty 
or forfeiture incurred under this Act may be remitted or mitigated by the Secre- 
tary under the provisions of se*tion 5294 of the Revised Statutes of the United 
States, as rene (U. 8. C., 1952 edition, title 46, sec. 7). 
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Sec. 3. The Secretary of the Treasury shall prescribe such regulations as may 
be necessary to carry out the purposes of this Act. ! 

Sec. 4. This Act shall be effective from the date of enactment hereof: Provided, 
however, That no vessel shall be deemed to have lost its coastwise privileges here- 
under if it is rebuilt under a contract entered into before such date of enactment 
and if the work of rebuilding is commenced not later than six months after such 
date of enactment. 

This bill would amend the coastwise laws to provide that vessels 
which have acquired the lawful right to engage in the coastwise trade, 
either by virtue of having been built in or documented under the laws 
of the United States, and which have later been rebuilt outside the 
United States, its territories, or possessions, shall not have the right 
thereafter to engage in the coastwise trade. The prohibition under 
the bill applies to all vessels in excess of 500 gross tons. 

It has been the historical policy of the United States to maintain 
exclusive domestic shipping trade. In furtherance of this policy, the 
coastwise laws deny foreign-flag vessels the right to operate in the 
domestic waterborne commerce of the United States. This policy 
also extends to a prohibition against operation in the coastwise trade 
of vessels which may have been built abroad, even though owned and 
operated by American citizens. Citizenship requirements for eligibil- 
ity for documentation of vessels for operation in the coastwise trade 
are more stringent than such requirements for vessels to be used in the 
foreign trade. In addition, all United States vessels are subject to 
an ad valorem duty of 50 percent on repairs made on equipment ob- 
tained abroad, except where required for safety and seaworthiness of 
the vessels on a voyage. 

One of the major reasons for this restrictive policy is the preserva- 
tion of an adequate American shipbuilding and ship-repair industry, 
which is so necessary in time of national emergency. 

With major developments in technology in recent years there have 
been instances of American-owned, American-built vessels which have 
been substantially rebuilt in foreign shipyards, and then have returned 
to operate in American coastwise trade. Even though these rebuild- 
ings have been so extensive as to completely change the character of 
the vessels, the existing law does not subject the owners to payment 
of duty, nor is there any restriction against their use in domestic 
shipping service. This appears to be a gap in the law, which is 
clearly inconsistent with traditional policy. This bill is designed to 
close the gap and deny the right of vessels rebuilt abroad to operate 
thereafter in the domestic trade. 

The bill, as introduced, was thought by both the Department of 
Commerce and the Treasury Department to require some clarifica- 
tion, particularly with regard to the meaning of the term “rebuilt.” 
Accordingly, your committee amended the bill by substituting new 
language in line with recommendaticns of the Departments. 

It is believed that the bill, as amended, would be consistent with 
national maritime policy and principles, and would be practicable of 
administration. 

The departmental reports are as follows: 
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CompTrRoLLeR GENERAL OF THE UNITED Srares, 
Washington, August 18, 1955. 
Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your letter of August 
4, 1955, enclosing copies of H. R. 6025, 84th Congress, Ist session, and 
roeene our views and recommendations thereon. 

. R. 6025 would further amend section 27 of the Merchant Marine 
Act, 1920, as amended, to prohibit the operation in the coastwise 
trade of any vessel which was rebuilt outside the United States, its 
territories, its possessions, or the District of Columbia. 

The proposed legislation appears to be consonant with the spirit and 
purpose of the Merchant Marine Act, 1920, as amended (46 U.S. C. 
861 et seq), which was designed to foster not only a strong merchant 
marine but also the shipbuilding industry of the United States. 
However, we have no special information on the subject, and since 
the question as to whether there should be prohibited the operation of 
American vessels in the coastwise trade which were rebuilt abroad is 
one of policy for the Congress to determine, we have no recommenda- 
tion to make with respect to H. R. 6025. 

Pursuant to your request, this letter is furnished in quadruplicate. 

Sincerely yours, 
JosEPpH CAMPBELL, 
Comptroller General of the United States. 





Tue Secretary oF COMMERCE, 
Washington, March 22, 1956. 
Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This letter is in reply to your request of 
May 6, 1955, for the views of this department with respect to H. R. 
6025, a bill to amend the shipping laws, to prohibit the operation in 
the coastwise trade of vessels rebuilt outside the United States, and 
for other purposes. 

Subject to certain exceptions, vessels built outside the United 
States are excluded from operation in the coastwise trade of the 
United States under the laws establishing the policy of cabotage. 
The bill would amend section 27 of the Merchant Marine Act, 1920, 
as amended (46 U.S. C. 833), and section 9 of the Shipping Act, 1916 
(46 U.S. C. 808). The purpose of the amendment of such section 27 
is to deny, on penalty of, forfeiture, the privilege of transporting mer- 
chandise by water between points in the United States (inclucing 
districts, Territories (except trust territories), and possessions thereof 
embraced within the coastwise laws) on vessels rebuilt in foreign 
vards. The purpose of the amendment of such section 9 is to exclude 
from the coastwise trade and to deny to such vessels rebuilt outside 
the United States (its Territories (except trust territories), or posses- 
sions, or the District of Columbia) the privilege of engaging in the 
coastwise trade under such section 9. The word “rebuilt”? as used 
in the amendments is defined in the bill as follows: “altered in form 
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or burden, by being lengthened or built upon, or from one denomina- 
tion to another, by the mode or method of rigging or fitting.” 

The bill further provides that it shall be effective only as to vessels 
rebuilt after date of enactment of the measure. 

Under existing law, United States vessels are subject to an ad 
valorem duty of 50 percent on repairs made or equipment obtained 
abroad, except where required for the safety and seaworthiness of the 
vessels en route. These duties are payable whether the vessel is 
engaged in domestic or foreign commerce or both. A United States 
vessel built in a foreign yard may engage in the foreign trade of the 
United States but may not engage in the coastwise trade of the United 
States. Under the Merchant Marine Act, 1936, a citizen of the United 
States may secure construction-differential subsidy to be used in the 
construction in United States shipyards of vessels to be used in the 
foreign trade of the United States. Such subsidy is also available, 
under exceptional conditions, for aid in the reconditioning or recon- 
structing of vessels to be used in the foreign trade of the United States. 
Construction-differential subsidy is not available for the construction 
or the reconditioning or reconstruction of vessels to be used in the 
coastwise trade of the United States. Citizenship requirements for 
eligibility for documentation of vessels under the United States flag 
differ as between vessels to be used in the foreign trade and vessels 
to be used in the coastwise trade. In the former, a citizen interest 
of 50 percent as defined in section 2 of the Shipping Act, 1916, is 
required, while in the case of coastwise trade operation, a citizen 
ownership of 75 percent is required. 

It is not historically clear that the difference in the laws as applicable 
to vessels constructed abroad contrasted with vessels rebuilt abroad 
is an oversight or an anomaly. The provision for subsidy for the 
reconstructing or reconditioning of vessels to be used in the foreign 
trade of the United States was inserted in the 1936 act with reluctance, 
and strict limitations were imposed on this type of financial aid, which 
was made available only in exceptional cases and is to be granted only 
after a thorough study and a formal determination in each case that 
the proposed reconstruction or reconditioning would be consistent 
with the purposes and policy of the 1936 act. "The purposes and policy 
of the act were to provide for the construction and maintenance of 
the best equipped, safest, and most suitable types of vessels con- 
structed in the United States. It was emphasized in consideration 
of the bill that what was wanted was a merchant marine of new ships, 
not one of reconditioned ships. 

From the policy viewpoint, it seems that closing the gap in the law 
with respect to the foreign reconstruction of a vessel and its eligibility 
for use in our coastwise trade would be consistent with national 
maritime policy and principles. Factual circumstances and certain 
possibilities deserve consideration in measuring the practical effect 
of the bill, if enacted. 

So far as we are presently advised, there are no indications of any 
large volume of ship reconstruction and reconditioning of United 
States-flag ships to be done in foreign yards in the near future. Ac- 
cording to the records available, there is only 1 recent case, involv- 
ing 3 ships, in which major conversions of United States-flag ships 
were performed in a foreign yard. Further, our records show that 
as of Diécutnber 31, 1955, only 4 privately owned United States-flag 
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ships of 1,000 gross tons and over were built abroad and none of 
these exceeds 5,000 gross tons. 

If there should develop a substantial amount of rebuilding or re- 
modeling in foreign yards in order to fit the vessels for service in a 
particular United States coastwise trade, such a development could, 
of course, strengthen and rehabilitate the coastwise trade at a lower 
cost than. if the ships were rebuilt or remodeled in American yards. 
Such lower capital cost would. put. the owners of these vessels in a 
better competitive position. On the other hand, if a prohibition were 
—— on the use of United States-flag vessels in the domestic trade 

ecause of rebuilding abroad, the net result may be that such ships 
would not be rebuilt in the United States because of the higher cost 
of such rebuilding and neither the shipbuilder nor the coastwise trade, 
nor operators and shippers, nor the national defense would receive 
any benefit. Thus, the number of vessels available for use in national 


emergency and in war would be reduced, and, likewise, opportunities 


for employment of American seamen would be reduced. 

Summarizing, it appears that any benefits to the domestic ship- 
building industry from the bill are conjectural, since there is no 
definite possibility that rebuilding will be done in the higher cost 
domestic yards. On the other hand, there is no definite possibility 
that coastwise ship operators contemplate any substantial foreign 
rebuilding from which the coastwise fleet would benefit. It seems, 
therefore, that the issue raised by the bill is primarily one of basic 
legislative policy for determination by the Congress. 

It is our understanding that the Department of the Treasury is 
submitting for your consideration certain amendments to the bill 
designed to clarify its administration, if enacted, particularly with 
reference to the definition of the word “rebuilt” and the inclusion of 
a requirement for reporting of any rebuilding of United States ships 
done abroad. We have no objection to the report requirement. 

We believe that some clarification of the definition of ‘rebuilt’ is 
desirable, in that it may be so general as to unduly penalize a ship- 
owner with the loss of his coastwise privilege because of some relatively 
minor alteration of the ship. We defer to the views of the Department 
of the Treasury in this respect. The committee may wish to consider 
an amendment as follows: 

Page 3, line 10, after the word “means’’, insert a comma and the 
following: “subject to such rules and regulations as the Secretary of 
Commerce and the Secretary of the Treasury jointly shall prescribe,” 
and a comma. 

There appears to be no compelling reason why vessels of lesser ton- 
nage than those normally used in offshore service should be covered 
by the bill and it is recommended that only vessels of over 1,000 gross 
tons be covered. This could be accomplished by inserting after the 
word “vessel”, both on page 1, line 7, and on page 2, line 4, the clause 
“of more than 1,000 gross tons’’, 

As a matter of technical drafting, the word “Act” on page 2, line 
9, should be stricken out and the following inserted in its place: “sec- 
tion 27 of the Merchant Marine Act, 1920, as amended, or in section 
9 of the Shipping Act, 1916, as amended”. 

_ As stated above, we believe that the main issue involved in the bill 
is one of legislative policy for'determination by the Congress, and the 
Department of Commerce has no objection to favorable consideration 
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of the bill, subject to the considerations and amendments herein 
suggested for your attention. 
e have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of this report. 
Sincerely yours, 
Srnctain WEEKS, 
Secretary of Commerce: 





DEPARTMENT OF THE Navy, 
OFFIcE oF THE JupDGE ApvocaTE GENERAL, 


Washington, D. C., April 2, 1956. 
Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C 

My Dear Mr. CuarrMan: Your request for comment on H. R. 
6025, a bill to amend the shipping laws, to prohibit the operation in 
the coastwise trade of vessels rebuilt outside the United States, and 
for other purposes, has been assigned to this Department by the Secre- 
tary of Defense for the preparation of a report thereon expressing 
the views of the Department of Defense. 

H. R. 6025 would prevent the use in coastwise trade of vessels re- 
built outside the United States or its possessions. This would extend 
oe a prohibition against foreign-built vessels being used in such 
trade. 

Limiting rebuilding work on vessels used in the coastwise trade to 
American shipyards would aid this seriously distressed industry, and 
would assist the Department of Defense in its attempts to maintain 
the mobilization capacity of this country’s shipyards. 

Accordingly, the Denavedieds of the Mew: on behalf of the Depart- 
ment of Defense, favors enactment of H. R. 6025. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report to 
the Congress. 

Sincerely yours, 
W. R. SHEELEy, 
Rear Admiral, USN, 
Acting Judge Advocate General of the a 
(For the Secretary of the Navy). 





DEPARTMENT OF STATE, 
Washington, August 17, 1955. 
Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 


Dear Mr. Bonner: In accordance with your letter of August 4, 
1955, and the Department’s acknowledgment thereof dated August 
10, 1955, consideration has been given H. R. 6025 to amend the 
shipping laws, to prohibit the operation in the coastwise trade of 
vessels rebuilt outside the United States, and for other purposes. 
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H. R. 6025 would extend the protection presently afforded the 
American shipbuilding industry by the coastwise laws by denying 
perSeaee in United States coastwise trade to vessels rebuilt in 
oreign shipyards. From the domestic point of view, this would 
appear to be a logical extension of the longstanding protection 
afforded our shipbuilding industry from foreign competition. From 
the standpoint of the Department’s responsibilities, bacaeer, H. R. 
6025. represents another restriction on the exchange of goods and 
services between nations. It is, therefore, inconsistent with the 
overall foreign economic policy being pursued by the United States. 
For this reason, the Department does not recommend the enactment 
of the proposed legislation. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of State). 


TREASURY DEPARTMENT, 
Washington, February 10, 1956. 
Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House Office Building, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to your communica- 
tion of May 6, 1955, requesting the Department’s comments con- 
cerning H. R. 6025, a bill to amend the shipping laws, to prohibit the 
operation in the coastwise trade of vessels rebuilt outside the United 
States, and for soil ri ai 

The bill is desi to extend the historic Policy of this Govern- 
ment pening to the protection of American shipbuilding and repair 
yards from foreign competition. Whether its enactment will affect 
adversely or further the development and maintenance of the Ameri- 
can merchant marine, to which the United States is committed by 
section 101 of the Merchant Marine Act, 1936 (U.S. C., 1952 edition, 
title 46, sec. 1101), is a question which involves factual and policy 
considerations beyond the scope of the Treasury Department's 
jurisdiction. Since this Department would be‘icharged with the ad- 
ministration of the bill, if enacted in its present form, there is enclosed 
& memorandum pointing out results that might be deemed undesirable 
and suggesting amendments. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
— 

ery truly yours, 
uA Davin W. KeEenpDaALL, 
Acting Secretary of the Treasury. 
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MEMORANDUM ACCOMPANYING A REPORT ON H. R. 6025, A BILL 
TO AMEND THE SHIPPING LAWS, TO PROHIBIT THE OPERATION 
IN THE COASTWISE TRADE OF VESSELS REBUILT OUTSIDE THE 
UNITED STATES, AND FOR OTHER PURPOSES 


The bill is apparently designed to encourage rebuilding of 
vessels of the United States in American shipyards by depriv- 
ing any such vessel when rebuilt in a foreign country of the 
right to continue to engage in the coastwise trade. The bill 
would accomplish this by further amending the Merchant 
Marine Act, 1920, and the Shipping Act, 1916. 

The purpose appears to be entirely consistent with policy 
pronouncements in other legislation which,-as a general prop- 
osition, reserves the privileges of the coastwise trade to ves- 
sels built in the United States. 

However, tlie Secretary of Commerce is primarily charged 
with consideration of policy matters affecting the develop- 
ment and maintenance of the merchant marine and will no 
doubt comment on the advisability of the proposal from that 
standpoint. Nevertheless, since this Department is charged 
with administration of the laws governing the coastwise 
trade, the following comments are submitted for the con- 
sideration of the committee. 

One of the exceptions to the above-mentioned reservation 
of thie coastwise trade to American vessels is found in section 
9 of the Shipping Act, 1916, as amended (U. S, C., 1952 edi- 
tion, title 46, sec. 808)... That section among other things, 
permits foreign-built vessels purchased. from the Maritime 
Administration by citizens to engage in the coastwise 
trade while so owned. Section 2 of the bill would exclude 
American-built vessels rebuilt abroad from such trade, even 
when purchased from the Administration under the same 
circumstances, and thus would appear to accord an un- 
warranted preference to foreign-built vessels and discriminate 
against vessels built in the United States. Further, the pro- 
posal would appear inequitably to exclude foreign-built ves- 
sels rebuilt abroad before acquisition and sale by Maritime 
from the coastwise trade, Hille still permitting foreign-built 
vessels which have not been so rebuilt to engage in that trade. 

Section 3 of the bill includes a definition of the term 
“rebuilt,” The generally accepted definition of that term 
as applied to vessels is that found in the case of United 
States v. The Grace Meade, ((D. C., E. D. Va. 1876) 25 Fed. 
Cas. 1387, Fed. Cas. No. 15,243). That definition, which 
has been adopted by the Supreme Court and which is in- 
corporated in the regulations of the Bureau of Customs of 
this Department, is in brief that a vessel is considered rebuilt 
if any considerable part of the hull of the vessel in its intact 
condition, without being broken up, is built upon. (New 
Bedford Dry Dock Co. v. Purdy (The Jack-O’ Lantern) (1922) 
258 U.S. 96; footnote 17, section 3.28; Customs Regulations 
(19 C. F. R. 328, footnote 17).) 

The definition contained in section 3 of the bill, which ap- 
pears to have been taken from section 4170 of the Revised 
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Statutes, as amended (U.S. C., 1952 edition, title 46, sec. 39), 
relating to the alteration of vessels, is much broader. It 
would apparently be broad enough to include a minor altera- 
tion affecting tonnage. For instance, an alteration in burden 
might occur if a permanent enclosure such as a deck locker for 
steamer chairs or life preserves were to be added during the 
course of repairs necessitated by damage under stress of 
weather. For such a relative trifle, the vessel involved 
might be deprived forever of the valuable right of engaging in 
the coastwise trade. 

It is accordingly suggested that the proposed definition is 
probably broader than is desirable to accomplish the pur- 
poses of the bill and that the definition should be restated in 
more express terms or should be omitted, in which case the 
definition in the case of the Grace Meade would apparently 
be applicable. 

Section 4 provides that the act shall be effective only as to 
vessels rebuilt after the date of enactment. It would appar- 
ently be effective as to vessels in the course of rebuilding on 
the date of enactment. In order to eliminate apy retro- 
active applicability, it is recommended that the effectiveness 
of the act be limited to those vessels which are rebuilt under 
a contract, agreement, or understanding entered into after 
the date of enactment. 

Since the act would require an affirmative action on the 
part of this Department to insure that vessels which are not 
entitled to engage in the coastwise trade will be excluded from 
the privilege of documentation therefor, and since the act 
would not be self-enforcing, it is suggested that a new section 
be added to provide a penalty for a failure to report a rebuild- 
ing of a vessel in a foreign country. It is suggested that the 
following language might be appropriate: 

“Sec. —. If any vessel documented under the laws of the 
United States or last documented under such laws, if rebuilt 
outside the United States, its Territories (not including Trust 
Territories), or its possessions, a report of the circumstances 
of such rebuilding shall be made to the Secretary of the 
Treasury upon the first arrival of the vessel thereafter at a 
port within the customs territory of the United States in 
accordance with such regulations as the Secretary may pre- 
scribe. If the required report is not made, the vessel, 
together with its tackle, apparel, equipment, and furniture, 
shall be forfeited, and the master and owner shall each be 
liable to a penalty of $200. Any penalty or forfeiture 
incurred under this act may be remitted or mitigated by 
the Secretary under the provisions of section 5294 of the 
Revised Statutes of the United States, as amended (U.S. C., 
1952 edition, title 46, sec. 7).” 

The words “or the District of Columbia”, !though used in 
sections 1 and 2 of the bill, have been omitted from the 
a language respecting the place of rebuild be- 
cause of the fact that the District is not excepted from the 


United States under any definition contained in the Mer- 
chant Marine Act, 1920, as amended. For the same reason, 
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your committee may wish to insert “or’’ before ‘‘its’’ in 
line 8, page 1 of the bill and delete ”, or the District of 
Columbia,”’. A similar change may be made in line 6, page 2. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Mercuant Marine Act, 1920 


(41 Stat. 988, ch. 250, Approved June 5, 1920) 
ca * * * * * ~ 


Sec. 27. That no merchandise shall be transported by water, or by 
land and water, on penalty of forfeiture thereof, between points in 
the United States, including Districts, Territories, and possessions 
thereof embraced within the coastwise laws, either directly or via a 
foreign port, or for any part of the transportation, in any other vessel 
than a vessel built in and documented under the laws of the United 
States and owned by persons who are citizens of the United States, 
or vessels to which the privilege of engaging in the coastwise trade is 
extended by sections 18 or 22 of this Act: Provided further, That no 
vessel rebuilt outside the United States, its Territories, (not including 
Trust Territories), its possessions, or the District of Columbia, shall be 
deemed to be a vessel built in the United States for the purposes of this 
section: Provided further, That this section shall not apply to mer- 
chandise transported between points within the continental United 
States, excluding Alaska, over through routes heretofore or hereafter 
recognized by the Interstate Commerce Commission for which routes 
rate tariffs have been or shall hereafter be filed with said Commission 
when such routes are in part over Canadian rail lines and their own 
or other connecting water facilities: Provided further, That this section 
shall not become effective upon the Yukon River until the Alaska 
Railroad shall be completed and the Shipping Board shall find that 
proper facilities will be furnished for transportation by persons 
citizens of the United States for properly handling the traffic: Pro- 
vided further, That this section shall not apply to the transportation 
of merchandise loaded on railroad cars or to motor vehicles with or 
without trailers, and with their passengers or contents when accom- 
panied by the operator thereof, when such railroad cars or motor 
vehicles are transported in any railroad car ferry operated between 
fixed termini on the Great Lakes as a part of a rail route, if such car 
ferry is owned by a common carrier by water and operated as part 
of a rail route with the approval of the Interstate Cabirhenes ‘om- 
mission, and if the stock of such common carrier by water, or its 
predecessor, was owned or controlled by a common carrier by rail 
prior to June 5, 1920, and if the stock of the common carrier owning 
such car ferry is, with the approval of the Interstate Commerce 
Commission, now owned or controlled by any common carrier by rail 
and if such car ferry is built in and documented under the laws of the 
United States. 
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Suiprine Act, 1916 


Sec. 9. That any vessel purchased, chartered, or leased from the 
board, by persons who are citizens of the United States, may be 
registered or enrolled and licensed, or both registered and enrolled and 
licensed, as a vessel of the United States and entitled to the benefits 
and privileges appertaining thereto: Provided, That foreign-built 
vessels admitted to American registry or enrollment and license under 
this Act, and vessels owned by any corporation in which the United 
States is a stockholder, and vessels sold, leased, or chartered by the 
board to any person, a citizen of the United States, as provided in this 
Act, may engage in the coastwise trade of the United States while 
owned, leased, or chartered by such a person. No vessel rebuilt outside 
the United States, its Territories (not ineluding Trust Territories), its 
possessions, or the District of Columbia, shall be entitled to engage in the 
coastwise trade under any provision of this section. 
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CREATING AN ACADEMIC ADVISORY BOARD FOR THE 
UNITED STATES MERCHANT MARINE ACADEMY 





June 8, 1956.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 
[To accompany H. R. 6850] 


The Committee on Merchant Marine and Fisheries to whom was 
referred the bill (H. R. 6850) to create an academic advisory board 
for the United States Merchant Marine Academy, having considered 
the same, report favorably thereon without amendment and recom- 
mend.that the bill do pass. 

This bill would amend the law (Public Law 214, 80th Cong.,. Ist 
sess., approved July 22, 1947 (61 Stat. 401)), which authorized the 
former United States Maritime Commission to appoint an Academic 
Advisory Board of the United States Merchant Marine Academy, 
consisting of not to exceed seven persons of distinction in the field of 
education, At present the Advisory Board is appointed by the 
Secretary of Commerce pursuant to Reorganization Plan No. 21 of 
1950. Its duties are to examine the course of instruction and advise 
the Superintendent of'the Academy relative thereto. : 

Under the bill the membership of the Board would not be restricted 
to educators, but would include persons of experience in other fields 
relating to the purposes of the Academy such as navigation and ship 
operation. Thus, it would become possible to broaden the scope of 
the Board’s functions by appointing to it, for example, a representa- 
tive of seafaring labor and a representative of the practical aspects of 
ship operation and company management. 

The Board, as proposed to be reconstituted, would not only examine 
the course of instruction given to the students at the Academy, but 
would also be authorized to examine into the management of the 
Academy. The Board would make at least one annual visit during 
the academic year, and furnish a report to the Maritime Administrator 
relative to its examination of the course of instruction and academic 
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management. At present the Board’s report is made directly to the 
Superintendent of the Academy. 

Your committee believes that the changes in the Advisory Board 
proposed by this bill are very desirable, and should strengthen the 
effectiveness of the Academy. 

While the bill does not attempt to specify appointments to member- 
ship on the basis of geographical distribution, your committee hopes 
that as new appointments are made the Secretary of Commerce 
will consider the home residence of prospective appointees, along 
with their other qualifications, 

This bill follows the plan of the law establishing the Advisory 
Committee for the United States Coast Guard Academy, a comparable 
institution (14 U.S. C. 193). 

The departmental reports follow: 


Tue Secretary oF ComMMERCE, 
Washington 25, November 4, 1955. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuartrMan: This letter is in reply to your request of 
June 20, 1955, for the views of this Department with respect to 
H. R. 6850, a bill to create an academic advisory board for the United 
States Merchant Marine Academy. 

The bill would amend the law establishing the Advisory Board for 
the United States Merchant Marine Academy, now located at Kings 
Point, N. Y., to provide that it consist of not more than seven persons 
of distinction in education and in other fields relating to the purposes 
of the Academy, to be appointed by the Secretary of Commerce. 
The Board would examine the course of instruction and the manage- 
ment of the Academy and advise the Maritime Administrator and the 
Superintendent of the Academy concerning the results of their 
examination. 

At present, the Advisory Board is appointed by the Secretary of 
Commerce, pursuant to Reorganization Plan No. 21 of 1950, and con- 
sists of seven educators. The duties of the Board are to examine the 
course of instruction and advise the Superintendent of the Academy 
relative thereto (61 Stat. 401; 46 U. S. C. 1126d). 

The bill would follow the plan of the law establishing the Advisory 
Committee for the United States Coast Guard Academy, a comparable 
institution (14 U.S. C. 193). 

Under the bill the membership of the Board would not be restricted 
to educators but would include persons of experience in other fields 
relating to the purposes of the Academy, such as navigation and ship 
operation and management. The Board would not only examine the 
course of instruction given to the students of the Academy, as at pres- 
ent, but would also be authorized to examine into the management 
of the Academy and advise the Maritime Administrator in relation 
thereto. 

An advisory board whose members possess the additional qualifica- 
tions and duties prescribed in the bill would be qualified to suggest 


additional courses of instruction necessary in the education and train- 
ing of the officers of a modern, ated hye American merchant 
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rine Act, 1936. Such a board would also be able to propose any 
desirable improvements in the management of the Academy. 
The Department of Commerce recommends enactment of the bill. 
The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this letter to your committee. 
Sincerely yours, 
Srncvain WEEKs, 
Secretary of Commerce. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets; new matter is printed in italics; existing 
law in which no change is proposed is shown in roman): 


Pusuic Law 214, 80TH ConGress, Ist Session (61 Stat. 401) 


AN ACT To create an Academic Advisory Board for the United States Merchant 
Marine Academy 


[That the United States Maritime Commission is authorized to 
appoint an Academic Advisory Board of the United States Merchant 
Marine Academy which shall consist of not to exceed seven persons of 
distinction in the field of education who shall serve without pay. 
The members of the Board shall visit the United States Merchant 
Marine Academy at least once during the academic year for the 
purpose of examining the course of instruction and advising the 
superintendent relative thereto. The expenses of the Board while 
engaged in these duties, including the expense of travel, shall be 
defrayed under Government travel regulations from any appropriation 
for the authorized work of the Maritime Commission.] The Secretary 
of Commerce may appoint an advisory board to the United States Merchant 
Marine Academy consisting of not more than seven persons of distinction 
in education and other fields relating to the purposes of the academy, who 
shall serve without pay. Members of the advisory board shall be appointed 
for terms of not to exceed three years and may be reappointed. The 
Secretary of Commerce shall, in June of each year, appoint one of the 
members to serve as chairman. The members so appointed shall visit 
the academy at least once during the academic year on the call of the 
chairman and may convene once each year in Washington, at the call of 
the Maritime Administrater, for the ose of examining the course 
ef instruction and the management of the academy and advising the 
Maritime Administrator, with a copy of such advice to the superintendent, 
relative thereto. The expenses of the board while engaged in these duties, 
including the expense of travel, shall be defrayed under Government travel 
regulations from any appropriation for authorized work of the 
aritime Administration. 0 
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PROVIDING FOR THE CONVEYANCE OF CERTAIN LANDS 
OF THE UNITED STATES TO THE BOARD OF COMMIS-. 
SIONERS OF VOLUSIA COUNTY, FLA, 





June 8, 1956.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


{To accompany H. R. 9774] 


The Committee on Merchant Marine and Fisheries, to whom was. 
referred the bill-(H. R.:9774) to provide for the conveyance of certain 
lands of the United States to the Board of Commissioners of Volusia 
County, Fla., having considered the same, report favorably thereon. 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

On line 3, page 1, delete the words “Secretary of the Treasury” and 
in lieu thereof insert the words “Administrator of General Service’. 


On line 4, page 1, after the word “convey” insert the words “for 
public purposes’”’. 


On line 5,’page 1, after the word “Florida,” insert the words 


at a price equal to 50 per centum of the fair market value of 


the property as determined by the Administrator, Gencral 
Services, 


Add the following new section: 

Sec. 2. The conveyance authorized by this Act shall con- 
tain the following conditions: 

(1) a condition that no structure shall be erected on the 
property conveyed which would in any way obscure or other- 
wise interfere with the usefulness or visibility of the light or 
tower, and 

(2) a condition that in the event the property so conveyed 
to such county ceases to be used for public purposes, title 
therein shall revert to the United States, 
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PURPOSE OF THE BILL 


The bill H. R. 9774, with committee amendments, would authorize 
and direct the Administrator of General Services to convey by quit- 
claim deed two parcels of land to the Board of Commissioners of 
Volusia County, Fla. These parcels are parts of a 10-acre tract upon 
which the Ponce de Leon Light Station is presently located. The 
land sought to be conveyed has been declared excess to the needs of 
the Coast.Guard, with the reservation of a right-of-way as provided 
in the bill. 

Since this property is intended to be used for public purposes in 
connection with park and recreational activities, your committee has 
adopted an amendment providing that it be conveyed at a price 
equal to 50 percent of the fair market value, thereby conforming to 
= policy of the Government as set forth in Public Law 616, 80th 

ongress. 

This bill, in amended form, makes no changes in existing law. 

The departmental reports are as follows: 


May 24, 1956. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Cnairman: Reference is made to the request of your 
committee for the views of the Treasury Department on H. R. 9774, 
to provide for the conveyance of certain lands of the United States to 
the Board of Commissioners of Volusia County, Fla. 

The purpose of the bill is to convey by quitclaim deed to the Board 
of Commissioners of Volusia County, Fla., the title of the United 
States in two parcels of land which are parts of the larger tract upon 
which the Ponce de Leon Light Station is located. The light station 
is now automatic and unattended. The land sought to be conveyed 
by the bill has been found to be in excess of the needs of the Coast 
Guard, with the reservation of a right-of-way as provided in the bill. 
The 10 acres in the present Ponce de Leon Light Station Reservation 
were purchased in 1883 at.a total cost of $400. There are no buildings 
on the parcels of land sought to be conveyed. 

It is recommended that the bill be amended to provide that the 
conveyance of the land be on condition that no structure shall be 
erected thereon which would in any way obscure or otherwise inter- 
fere with the usefulness or visibility of the light or tower. It is 
also suggested that consideration be given to whether it would not 
be appropriate for the county to pay the Government the fair value 
of ne property since it would be conveyed free of restrictions as to 
public use. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. There is attached for the information of the committee 
a copy of a letter from the Bureau of the Budget containing further 
comments on H. R. 9774. 

Very truly yours, 


(Signed) Davin W. Kenpatt, 
Acting Secretary of the Treasury. 
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Executive OFrice oF THE PRESIDENT, 
Bureau oF THE Bupcert, 
Washington 25, D. C., May 21, 1956. 
The Honorable Tue Secretary OF THE TREASURY. 
(Attention: Mr. Hugo Ranta, Room 2000, Treasury Building.) 

My Dear Mr. Secretary: This will acknowledge Mr. Scribner’s 
letter of April 24, 1956, transmitting the report which the Treasury 
Department proposes to submit to the House Committee on Merchant 
Marine and Fisheries with respect to H. R. 9774, to provide for the 
conveyance of certain lands of the United States to the Board of 
Commissioners of Volusia County, Fla. 

You are advised that while there would be no objection to such 
report as you may deem appropriate, it is believed that the property 
covered by this bill should be declared as excess to the General Services 
Administration and that it should be disposed of under the provision 
of existing law pertaining to the disposal of surplus property. While 
not specifically stated, it is assumed that the Board of Commissioners 
of Volusia County, Fla. desire to buy this property for some form of 
se use. In this event it could probably be disposed of to the 

oard of commissioners under the provisions of existing law which 
permit transfer at 50 percent of fair value, provided there is an actual 
need for the copied wah use. Again, assuming some public use, 
it is believed any transfer of this property should preserve to the 
Government a reversionary right in the event that it ceases to be used 
for public purposes at any time in the future. If the property is not 
—— for a public use such as a park, it should be ald at full market 
value. 

Sincerely yours, 
(Signed) Rocer W. Jongs, 
Assistant Director for Legislative Reference; 


O 


RSET ECHESSE EES «CO MEK ttc . See ee eR ee 8 eee 



















ae 4 





84TH CONGRESS HOUSE OF REPRESENTATIVES | Report 
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PROVIDING A FURTHER INCREASE IN THE RETIRED PAY 


OF CERTAIN MEMBERS OF THE FORMER LIGHTHOUSE 
SERVICE 





June 8, 1956.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 10261} 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 10261) to provide a further increase in the 
retired pay of certain members of the former Lighthouse Service, 
having considered the same, or favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

On line 4, delete the words “prior to January 1, 1955,”’. 

On line 7, delete the words, “by 10”. 

On line 8, delete the words “per centum” and insert the words ‘‘in 
accordance with the following schedule:” and insert the following 
schedule— 


Retired pay not Retired pay in 
in exeess of excess of 














$1,500.00 shall $1,500.00 shall 
“Tf retired pay commences between be increased by be increased by 

January 20, 1918, and June 30, 1955 12 per centum 8 per centum 
July 1, 1955 and December 31, 1955.................-............. 10 per centum 7 per centum 
January 1, 1956 and June 30, 1956_. 8 per centum 6 per centum 
July 1, 1956 and December 31, 1956. 6 per centam 4 per centum 
January 1, 1957 and June 30, 1957_............2...2.2.-22..- 2... 4 per centum 2 per centum 
July 1, 1957 and December 31, 1957 2 per centum 1 per centum 





“Such annual increase in retired pay shall not exceed the sum necessary to increase such retired pay to 
= The monthly installment o: each retired payment so increased shall be fixed at the nearest 


PURPOSE OF THE BILL 


The bill H. R. 10261 would provide for an increase of 10 percent in 
the annual rate of retired pay of certain members of the former Light- 
house Service, retired under section 6 of the act of June 20, 1918, as 
amended and supplemented. This act is presently administered by 
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the United States Coast Guard, and provides for a noncontributory 
system of retirement. 

In view of the recent increase in retirement annuities of civil service 
employees authorized under the provisions of Public Law 369, 84th 
Congress, approved August 11, 1955, your committee believes that a 
similar increase in retired pay of former Lighthouse Service employees 
is justified. However, in lieu of the flat increase of 10 percent, we 
recommend substitution of the formula used in computing adjust- 
ments for retired civil service employees, as contained in Public Law 
369. Under that plan, all annuities beginning before January 1, 1958, 
are increased by a flat percentage which gradually decreases at 6-month 
intervals. It is believed that adoption of this plan would be consistent 
with the recommendation of the Committee on Retirement for Federal 
Personnel, and would thus serve to promote uniformity in Government 
policies relating to the retirement of Federal employees. Accordingly, 
we report the bill as amended. 

Le gre reports on this legislation were received on identical 
bill H. R. 10170 by Mr. Hale, as follows: 


Treasury DEPARTMENT, 
Washington, May 23, 1956. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to the request of 
your committee for the views of the Treasury Department on H. R. 
10170, to increase the retired pay of certain members of the former 
Lighthouse Service. 

he bill would increase by 10 percent the annual rate of retired pay 
of each person retired prior to January 1, 1955, under section 6 of the 
act of June 20, 1918, as amended and supplemented. The increase 
would be effective on the first day of the first calendar month following 
the date of enactment. 

Public Law 369, 84th Congress, approved August 11, 1955, provided 
for an increase in the retirement annuities of civil service employees 
retired under section 8 of the Civil Service Retirement Act of May 29, 
1930. Public Law 369 also provided for increases, in decreasing 
percentages, in retirement annuities for civil-service employees retired 
during 6-month periods after June 30, 1955. The latter provision 
avoids the sharp distinctions which would arise between annuities 
based upon approximately the same service and salary if increases 
were provided only for those retired before enactment of the bill. 

In view of the increase in retirement annuities of civil-service 
employees made by Public Law 369, the Treasury Department would 
have no objection to a similar increase in retired pay of former Light- 
house Service employees. It is recommended, however, that the bill 
be amended to use a formula parallel to that used for civil-service 
employees in Public Law 369, so that the effective dates and per- 
centages of increase will be the same under both systems. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 


Davin W. KenDALt. 
Acting Secretary of the Treasury. 
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Unritrep States Civit Service ComMIssIon, 
Washington, D. C., May 9, 1956. 
Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. Bonner: I am referring further to your letter of 
March 28, 1956, relative to H. R. 10170, a bill to increase the retired 
Pay of certain members of the former Lighthouse Service. 

he annuitants whose benefits would be increased by this bill were 
retired under the Lighthouse Retirement Act, a noncontributory 
system administered by the United States Coast Guard. Under these 
circumstances, this Commission does not feel warranted in making 
comment on the merits of the proposal. 

While the systems established by the Civil Service Retirement Act 
and the Lighthouse Retirement Act differ in many respects, they 
have in common the basic aim of providing staff retirement benefits 
for certain civilian Federal employees. Accordingly, your committee 
may be assisted in its consideration of this bill by a recapitulation 
of the Commission’s position on the question of adjusting civil-service 
annuities following the 1955 increases in the salaries of most Federal 
employees. 

ur views on this question were influenced by the recommendation 
on annuity adjustments made to Congress by the Committee on 
Retirement Policy for Federal Personnel, especially wherein that body 
observed— 

“* * * The Committee believes that it is incumbent on the Con- 
gress when adjusting the current pay of Government employees, or 
when liberalizing the benefit formula for future annuitants, to re- 
examine the benefits paid to annuitants already on the rolls with a 
view to adjusting their annuities as warranted. 

ee. 9 In making the annuity adjustments, consideration should 
be given to the fact that the staff retirement systems are designed 
primarily to provide benefits for career employees. When adjustments 
In annuities are made, the original relationship of the basic annuity 
to the salary and service of the annuitant should be maintained. * * *” 

Our position was that Congress should consider appropriately 
adjusting annuities whenever there had been a general and substantial 
increase in Federal salaries. An appropriate adjustment, we believed, 
would be one which would confer an annuity increase commensurate 
with the rise in salaries, but would at the same time preserve the 
relationship which originally existed between each annuity and its 
service and salary base. 

With these principles before us, we developed and recommended 
to Congress a plan for increasing civil-service annuities which was 
alloted Gn all substantial respects and became Public Law 369, 84th 
Congress, approved August 11, 1955. Under this plan all annuities 
beginning kelore a given future date (January 1, 1958, in the case of 
Publie Law 369) are increased by a flat percentage which gradually 
decreases at 6-month intervals. Increases to retirees under the plan 
could not operate to increase the annuities of their survivors, but the 
annuity of any survivor commencing during the period the increases 


were to be in effect would be increased by the percentage applicable 
to the commencing date. 
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In recommending this plan to Congress, we pointed out its con- 
sistency with the recommendations of the Committee on Retirement 
Policy for Federal Personnel, and cited that it would have the follow- 
ing desirable features: 

1. The percentage basis would permit an annuity increase 
commensurate with employee salary increases and yet retain the 
original relationship of the annuity to salary and service. 

2. Projecting increases into the future would avoid sharp 
distinctions in annuity between those retired shortly before and 
those retiring soon after the plan’s enactment. And, as the 
1955 salary adjustment began increasing the average salaries of 
active employees, with commensurate increase in their annuities 
computed under the applicable civil-service annuity formula at 
retirement, the percentage increase would be reduced, thus pro- 
viding equity between those already retired and those retiring 
in the more distant future. 

3. Increases being granted direct to survivors, depending on 
the commencing date of annuity, would mean increases to them 
on the same percentage basis as to retirees and would avoid 
any such inequity as allowing a survivor the same dollar increase 
as a retired employee. 

The Bureau of the Budget advises there would be no objection to 
the submission of this report to your committee. 

By direction of the Commission: 

Sincerely yours, 


Puitie Youn, Chairman, 
CHANGES ON EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change in proposed is shown in roman): 


Navigation and Navigable Waters 
(33 U.S. C. 763 and 763-1) 


Seo. 763. Retirement for age of officers and employees generally. 


All officers and employees engaged in the field service or on vessels 
of the Lighthouse Service, except persons continuously employed in 
district offices or shops, who shall ote reached the age of sixty-five 
years, after having been thirty years in the active service of the Gov- 
ernment, may at their option be retired from further performance of 
duty; and all such officers and employees who shall have reached the 
age of seventy years shall be compulsorily retired from further per- 
formance of duty: Provided, That the annual compensation of persons 
so retired shall * & sum equal to one-fortieth of the average annual 


pay received for the last five years of service for each year of active 
service in the Lighthouse Service, or in a department or branch of the 
Government having a retirement system, not to exceed in any case 
thirty-fortieths of such average annual pay received: Provided further, 
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That such retirement pay shall not include any amount on account of 
subsistence or other allowance: Provided further, That the retirement 
provisions and pay shall not apply to persons in the field service of 


the Lighthouse Service whose duties do not require substantially all 
their time. 


Sec. 763-1. Increase of retired pay. 


The annual rate of retired pay received by any person who was re- 
tired on or before June 29, 1949, under section 763 of this title, as 
amended and enpremennea, shall be increased by $360 effective on 
the first day of the calendar month following October 29, 1949. 


Sec. 763-2. Increase of retired pay of certain members of the former 
Lighthouse Service. 

That the annual rate of retired pay of each pergon retired under section 

6 of the Act of June 20, 1918, as amended and supplemented, shall be in- 


creased, effective on the first day of the first calendar month following the 
date of enactment of this Act, in accordance with the following schedule: 








Retired pay not Retired pay in 
in ercess of excess of 

$1,500.00 shail $1,500.00 shall 
If retired pay commences between be increased by be increased by 

January 20, 1918 and June 30, 1955... 12 per centum 8 per centum 
July 1, 1955 and December $1, 1955 .........cc2e.ccecececneceoe-eeee 10 per centum 7 per centum 
January 1, 1956 and June $0, 1956... cccccceccceccceccec senses 8 per centum 6 per centum 
Jule 2, TORE Gnk DRM SE, 10 ckcccteciccccccenctanmeorseucen 6 per centum 4 per centum 
January 1, 1967 and June 30, 1957. .......... 4 per centum 2 per centum 
July 1, 1967 and December $1, 1957... ccccccccccccccccnnccecees 2 per centum 1 per centum 


Such annual increase in retired pay shall not exceed the sum necessary to increase such retired pay (0 $4,194.00. 
The monthly installment of each retired payment so increased shail be fired at the nearest dollar. 


O 
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PROVIDING FOR EXPERIMENTAL OPERATION AND 
TESTING OF VESSELS OWNED BY THE UNITED STATES 





June 8, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 11027] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 11027) to amend title VII of the Merchant 
Marine Act, 1936, as amended, to provide for experimental operation 
and testing of vessels owned by the United States, having considered 


the same, report favorably thereon with amendments and recommend 
that the bill do pass. 


The amendments are as follows: 


Page 2, line 8, after the word, ‘“‘Act’”’, delete the period and insert 
the following: 


: provided, however, That not in excess of ten such vessels shall 
be operated and tested under the authority of this section in 
any one year. 


The purpose of this bill is to provide the Secretary of Commerce 
with flexible authority to operate vessels owned by the United States 
which have been or may be constructed, reconditioned or remodeled 
for experimental or testing purposes. 

The Department of Commerce is presently engaged in a Liberty 
ship conversion, engine improvement, and cargo-handling betterment 
program, designed to develop the possibilities and potentialities of 
ships in the reserve fleet. The first of the converted Liberty ships 
will be ready for testing this summer. 

While there is existing authority for the operation and charter of 
Government-owned merchant ships for wartime or emergency opera- 
tion, and for supplementary peacetime operation, existing authority 
is not adequate or appropriate for operating and testing newly con- 
structed or converted experimental vessels in the ways best suited to 
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appraise the results of the experiments.. The Department, of Com- 
merce therefore requested the enactment of this legislation to provide 
permanent authority for experimental operation of vessels to be con- 
ducted by United States citizen steamship owners and operators, or 
by other departments of the Government under general agency or 
bareboat charter agreements. 

While it is contemplated that the vessels would be used in actual 
shipping operations for relatively short periods in order to secure 
realistic results, the charters and agencies cotuld not be handled on a 
strictly commercial basis because of the unknown capabilities of the 
vessels and their equipment and the uncertainties of the results from 
a commercial standpoint. It is expected that private operators may be 
willing to use experimental ships as additional or substitute ships in 
their services and it is contemplated that a vessel may well be tested 
in different trades and services. The test operations must be carefully 
observed and studied to appraise performance and determine need for 
perfecting improvements. It is contemplated that some ships con- 
verted with new type power units in the initial program now under 
way should be operated in, coastal or nearby ocean waters, in order to 
have technical Government, shipyard, and industry personnel and 
facilities readily available. Some of the ships may be operated in 
regular berth service, with particular attention to efficiency of experi- 
mental cargo gear. From the defense viewpoint, test in operation, 
with particular attention to practical defense requirements for mer- 
chant ships, can best be! conducted directly by the defense establish- 
ments. It is necessary, therefore, that the proposed authority be 
general and flexible. 

It is understood that the operations would be under bareboat char- 
ters wherever practical, with resort. to general agency operation 
only where definitely necessary. . In all cases operations should be 


_,conducted with full protection of pasate owners and with the purpose 
€ 


of making results of operations and tests fully available to the industry. 

The proposed legislation provides, that bareboat, charters would be 
made. at reasonable rates of charter and. would include; provisions for 
protection of the public interest, with provisions for recapture of 

rofits as provided in chartering under title VIL of the Merchant 

farine Act, 1936. Both charters and general agency agreements 
entered into would be reviewed not less than annually for the purpose 
of determining whether conditions justify continuance of the charter 
or agreement. 

While the committee believes this authority is desirable for the 
purposes, stated, it was felt that in order to:avert the possibility of 
vessels under experimental operation causing unfair competition to the 
privately owned and operated merchant marine, some provision should 
be made to limit the extent of operations under the bill. Accordingly, 
your committee has amended the bill to provide that not im excess of 
10 vessels should be operated and tested, pursuant to this authority, 
during any one year. According to testimony of the Department 
of Commerce witness, this limitation is a reasonable one, which would 
in no way impede any experimental operations presently in view. 

The executive communication is as follows: 
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Tue SecreETARY OF COMMERCE, 
Washington, July 22, 1956. 
Hon. Sam Rayrvurn, 


Speaker of the House of Representatives, 
Washington, D.C. 

Dear Mr. Speaker: There is submitted herewith draft and state- 
ment of purpose and provisions of a bill to amend title VII of the 
Merchant Marine Act, 1936, as amended, to provide for experimental 
operation and testing of vessels owned by the United States. 

The Department of Commerce is en d in a Liberty ship con- 
version, engine improvement, and cargo handling betterment program, 
designed to develop the possibilities and potentialities of ships in the 
national reserve fleet. In view of the rapid obsolescence of the 
war-built merchant fleet, both active and reserve, it is highly desirable 
that developments in vessel design and propulsion, and cargo handling 
facilities on ships, should be carefully tested in actual use in order 
that the results can be analyzed and determinations made for the 
benefit of Government and industry. 

The testing of vessels converted or constructed for experimental 
purposes will enable the Government more effectively to plan for the 
use of our defense reserve fleet in the event of emergency need, assist 
in obtaining more efficient use of old vessels, and speed up the tech- 
nical development of new additional and replacement vessels. Test 
operation of experimental ships will, of course, be highly important 
in developing the practical possibilities for use of nuclear energy for 
propulsion of merchant vessels. 

The purpose and provisions of the proposed legislation are set forth 
in detail in the accompanying statement. 

Since the first of the converted Liberty ships will be ready for testing 
operations this summer, the Department urges early consideration 
and enactment of the proposed legislation. 

The Directoe of the Bureau of the Budget has advised that there 
would be no objection to the submission of the proposed legislation. 

Sincerely yours, 
SincLarR WEEKS, 
Secretary of Commerce. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Mercuant Marine Act, 1936 


Sec. 715. .The Secretary of Commerce for the purpose of practical 
develupment, trial, and testing, is authorized, without regard to other 
provisions of this title or other laws relating to chartering and general 
agency operations, to operate, under general agency agreements or bareboat 
charter, vessels owned by the United States (including any national defense 
reserve vessel) which have been constructed, reconditioned, or remodeled 
for experimental or testing purposes, in the foreign or domestic trade of 
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the United States or for use for the account of any agency or department 
of the United States, under such reasonable terms or conditions as the 
Secretary of Commerce determines to be necessary to carry out the objects 
of this Act. Bareboat charters entered into under this section shall be 
made at reasonable rates of charter and shall include such restrictions and 
conditions as the Secretary of Commerce determines to be necessary or 
appropriate to protect the public interest, including provisions for recap- 
ture of profits as provided for in section 709 of this Act, as amended. 
Charters and general agency agreements entered into under this section 
shall be reviewed annually for the purpose of determining whether condi- 
tions exist which would justify continuance of the charter or agreement. 
Those provisions of law prescribed or incorporated under the heading 
“VESSEL OPERATIONS REVOLVING FUND” in chapter VIII 
of the Third Supplemental Appropriation Act, 1951 (Public Law 45, 
Eighty-second Congress; 65 Stat. 52, 59), which relate to vessel operating 
activities of the Secretary of Commerce and to employment of seamen 
through general agents, shall be applicable in connection with charters 
and agreements entered into under this section. 


O 








84TH CONGRESS } HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2298 
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TEMPORARY PROMOTION ACT OF 1941, AS AMENDED, 
TO THE COAST GUARD 





June 8, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R, 11402] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 11402) to extend the existing application of 
the Temporary Promotion Act of 1941, as amended, to the Coast 
Guard, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE OF THE BILL 


Section 1 of the bill H. R. 11402 would amend existing law by 
extending the application of the Temporary Promotion Act of 1941, 
as amended, to the Coast Guard until January 1, 1962. While the 
latter act is permanent with respect to the Navy, Marine Corps, and 
Coast Guaad: during time of war or national emergency, its applica- 
tion to the Coast Guard in time of peace expires on January 1, 1957. 
Hence, it is believed that such extension is necessary in order to 
prevent possible reversion of temporary officers to their permanent 
status, with resultant hardship to both the Coast Guard and those 
officers who would be so affected. Moreover, present world condi- 
tions, which show a future need for a greater number of active-duty 
officers than are authorized under existing law, justify the continuance 
of this authority for temporary appointments and promotions. 

Section 2 of the bill would amend title 14, United States Code, to 
increase the maximum authorized commissioned officer strength of the 
Coast Guard from 2,250 to 3,500. At the time the statutory ceiling 
of 2,250 was established, the Coast Guard only had about 1,800 officers. 
During the Korean conflict, however, the number of officers increased 
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to about 3,100. Such increase was made possible under authority of a 
temporary law which is dué to expire on July 31, 1957. Hence, ‘it is 
believed that unless an amendment of this kind is adopted, the 
authorized strength of the Coast Guard will revert to its former 
strength, resulting in serious impairment of service efficiency. More- 
over, by raising the ceiling to 3,500 officers, as proposed, authority 
would then exist to effect an immediate increase in officer strength in 
the event of a sudden change in service commitments comparable to 
that required by the Korean incident. 

Section 2 further amends title 14 by providing for a temporary 
increase in the authorized number of officers in any grade by the num- 
ber of officers originally appointed in such grade. This is necessary 
in order to eliminate a echnical violation of section 42 of the code 
when graduates of the Coast Guard Academy are commissioned. 

Title 14 is also amended to permit the authorized number of officers 
in a grade to be exceeded by the number of officers for whom vacancies 
exist in the next higher grade but whose promotion, due to temporary 
inability to meet physical standards or for other reasons, has been 
delayed. Hence, under this amendment, the necessity under present 
law of postponing certain promotions occasioned by such delays would 
be avoided. 

Section 3 of the bill is amended by providing that Coast Guard 
officers, including those of the Reserve, who have served continuously 
since taking the original oath of office, are not required to take a new 
oath upon promotion to a higher grade. Similar provisions presently 
exist in the laws regulating the other Armed Forces. This bill was 
the subject of an executive communication from the Department of 
the Treasury. 

The departmental reports are as follows: 


Treasury DepartTMENT, 
Washington, May 18, 1956. 
The SPEAKER OF THE House or REPRESENTATIVES. 


My Dear Mr. Speaker: There is transmitted herewith a draft of 
a proposed bill, to extend the existing application of the ‘Temporary 
Promotion Act of 1941, as amended, to the Coast Guard, and for other 
purnoses. 

The purposes of this proposal are (1) to amend section 16 of the act 
of July 23, 1947 (ch. 301, 61 Stat. 413), as amended, so as to extend 
vntil January 1, 1962, the existing application of the Temporary 
Promotion Act of 1941, as amended, to the Coast Guard—the existing 
application of the act expires on January 1, 1957; (2) to amend section 
42 of title 14, United States Code, entitled “Coast Guard,” so as to 
increase the limitation on the number of officers on the active list of 
the Coast Guard from 2,250 to 3,500, and to provide that the author- 
ized number of officers in any grade is temporarily increased between 
computations by the number of officers originally appointed during 
that period and the number of officers of that grade for whom vacancies 
exist in the next higher grade but whose promotion has been delayed 
for any reason; and (3) to amend title 14, United States Code, by 
adding a new section 439 thereto providing that a commissioned or 
warrant officer of the Coast Guard who has served continuously since 
he took the oath of office is not required to take a new oath upon his 
promotion to a higher grade. 
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The attached memorandum describes in more detail the need for 
and nature of the Himes bill. 

Enactment of the proposed bill would not result in a need for an 
increase in appropriations. 

It would be appreciated if you would lay the proposed bill before 
the House of Representatives. A similar prendead: bill has been trans- 
mitted to the President of the Senate. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this proposed legislation 
to the ‘etd 

ery truly yours, 
f Davin W. KENDALL, 
Acting Secretary of the Treasury. 


Memoranpvum Re Drart Bit To ExTenp THE ExtstinG APPLICATION 
or THE TEMPORARY Promotion Act oF 1941, As AMENDED, TO THE 
Coast Guarp, AND ror Orner PuRPOsES 


At the beginning of World War II all commissioned officers of the 
Coast Guard were serving under permanent appointments. The 
Temporary Promotion Act of 1941 (act of July 24, 1941, 34 U.S. C. 
350 et seq.; 55 Stat. 603) provided for temporary appointment and 
promotion of commissioned and warrant officers of the Navy and 
Coast Guard. Permanent promotions of officers in the Navy and 
Coast Guard were suspended during the war by the act of June 30, 
1942 (56 Stat. 463). Following the end of hostilities this suspension 
was lifted and permanent promotions were again made. 

After the war it was obvious that a need would continue for some 
years for the retention on active duty of officers with temporary 
appointments in both the Navy and Coast Guard. So, with respect 
to the Coast Guard, the application of the Temporary Promotion Act 
of 1941 to the Coast Guard was continued by section 16 of the act of 
July 23, 1947 (61 Stat. 413), as amended, ‘Until such time as the 
Secretary shall determine that the number of officers holding perma- 
nent appointments on the active list of the Coast Guard is equal to 
95 percent of the number of such officers authorized by law, exclusive 
of extra numbers, or on January 1, 1957, whichever shall occur 
earlier.”” The “95 percent condition’ has not been met; the ‘Tem- 

rary Promotion Act is still in effect with respect to the Coast Guard. 
lowever, its expiration on January 1, 1957, necessitates an extension 
of the application of the act to the Coast Guard. If the present 
national emergency continues to exist after January 1, 1957, the 
President could by Executive order invoke the application of the 
Temporary Promotion Act of 1941 to the Coast Guard; however, it is 
uncertain that the present emergency will continue after that time. 
Continued authority for temporary appointments and promotions is 
needed because world conditions show clearly that the number of 
officers on active duty in the Coast Guard in the foreseeable future 
will be greater than the number authorized by permanent law. 
Moreover, many of the temporary commissioned officers now on 


active duty in the Coast Guard cannot meet all of the requiremen.s 


for a permanent commission although they are well-qualified for t!.e 
limited duties to which they are assigned. If the temporary appoint- 
ment authority expires without extension, to fill the existing needs 
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of the service it would become necessary either to (1) tender permanent 
appointments to commissioned grades to temporary officers who are 
not fully qualified for permanent appointment; (2) revert such tem- 
porary officers to their permanent status and call reservists to active 
duty; or (3) make permanent appointments from among the sources 
provided in section 225 of title 14. Any of these alternatives is less 
practicable than extending the present temporary appointment and 
promotion authority. 

The maximum authorized commissioned officer strength of the 
Coast Guard was set at 2,250 by section 1 of the act of July 23, 1947 
(61 Stat. 413). This provision was reenacted in section 42 of title 14, 
United States Code, by the act of August 4, 1949, and is presently in 
effect. 

The justification for the enactment of the maximum-strength pro- 
vision in 1947 is set forth in House Report No. 622, 80th Congress: 

“Authorization of the new ceiling of 2,250 is based on an estimate 
of the number of officers, not including chief warrant and warrant ofli- 
cers, required to perform the normal peacetime duties of the Coast 
Guard. Your committee is of the opinion that the limitation of 
2,250 commissioned officers is a reasonable estimate of the service’s 
requirements during the near future, providing a number sufficiently 
large to permit the Coast Guard efficiently to fulfill its duties and at 
the same time sufficiently small to insure against unnecessary cost to 
the Nation and its taxpayers. It should be noted that this fizure 
is merely an authorization; the actual number of officers serving in 
the Coast Guard will be established by the appropriations made 
available to this service.” 

At the time this statement was made in 1947 approximately 1,800 
officers were on active duty in the Coast Guard. The limitation of 
2,250 then established appeared adequate to provide for any fore- 
seeable normal peacetime growth. By early 1950, however, addi- 
tional duties and requirements had necessitated the building up of the 
onboard officer strength to approximately 2,160, which was within 100 
of the limitation. Thus, with the outbreak of the Korean incident, 
the Coast Guard would not have had the statutory authority to aug- 
ment its forces beyond 2,250 officers had it not been that the limitation 
was suspended by the act of August 3, 1950 (64 Stat. 408), as were 
the personnel ceilings in the other Armed Forces. Since that time the 
Coast Guard requirement for officers has been considerably in excess 
of the limitation of 2,250, reaching a peak of over 3,100 at one time. 
The number of officers on active duty at present is approximately 
2,600. The existing limitation on personnel ceilings under the act 
of August 3, 1950 (64 Stat. 408), as amended, expires on July 31, 
1957, if not renewed. If the suspension is not renewed the officer 
ceiling will revert to 2,250. Raising the ceiling to 3,500 officers as 
proposed would provide authority for an increase in officer strength 
in the event of a sudden increase in service commitments comparable 
to that required by the Korean incident. 

Furthermore, if the suspension is not renewed it is doubtful that the 
Coast Guard would be able to carry out its commitments in the fore- 
seeable future with 2,250 officers. Moreover, a forced reduction in 
officer strength to 2,250 would require substantial numbers of reduc- 
tions in grade and separations resulting in further serious impairment 
of service efficiency. The situation described would be obviated by 
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increasing the maximum commissioned officer strength to 3,500 as 
proposed. It is emphasized again that such an increase would be 
merely an authorization; the actual number of officers serving in the 
Coast Guurd at any time would be established by the appropriations 
made available to the service. 

It is also proposed to amend section 42 of title 14, United States 
Code, to provide for a temporary increase in the authorized number 
of officers in any grade by the number of officers originally appointed 
in that grade. There is usually a technical violation of the present 
section 42 when the graduates of the Coast Guard Academy are com- 
missioned. The computation provided for in section 42 may be 
based only on the officers who have been commissioned. Section 42 
provides that the number computed for each grade is the authorized 
number of officers for that grade; the implication is that that number 
may not be exceeded. Thus, bv a strict interpretation of the section 
the number of graduates of the Coast Guard Academy who are 
commissioned should be limited to the vacancies in the ensign and 
lieutenant (junior grade) bracket. Usually the number of vacancies 
in that bracket at the time of graduation is less than the number of 
graduates. The technical violation of section 42 results from the 
number of vacancies being less than the number of graduates com- 
missioned. The proposed amendment would obviate this situation. 

The other proposed amendment to section 42 is to permit the 
authorized number of officers in a grade to be exceeded by the number 
of officers for whom vacancies exist in the next higher grade but 
whose promotion has been delayed. The purpose of this amendment 
is to avoid the necessity under present section 42 of postponing certain 
promotions when there is a delay in the promotion of an officer for 
whom a vacancy exists in a higher grade. A delay in promotion may 
result from a temporary inability to pass a physical examination, 
necessity for taking a reexamination to meet professional require- 
ments, pending disciplinary action, or other reason. At present, for 
example, if the promotion of a commander to captain is delayed, the 
3 Nome pera of a lieutenant commander to commander, a lieutenant to 
ieutenant commander, etc., are also delayed through no fault of their 
own. This is unfair to the officers affected. The proposed amend- 
ment to section 42 would remedy this defect in the law. 

The proposed new section 439 of title 14 provides that a commis- 
sioned or warrant officer of the Coast Guard who has served contin- 
uously since he took the original oath of cffice need not take a new 
oath upon his promotion to a higher grade. At present in the Coast 
Guard an officer who is prometed is required to take a new oath. 
There is no such requirement in any of the other Armed Forces. 
The elimination of the oath requirement will result in a sulstantial 
decrease in the administrative workload. 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE JuDGE ADvVocATE GENERAL, 


Washington, D. C., May 31, 1956. 
Hon. Hersert C. Bonner, ste { 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: Your request for comment on H. R. 
11402, a bill to extend the existing application of the Temporary 
Promotion Act of 1941, as amended, to the Coast Guard, and for other 

urposes, has been assigned to this Department by the Secretary of 
efense for the preparation of a report thereon expressing the views 
of the Department of Defense. 

The so-called Temporary Promotion Act of 1941, as amended (34 
U. S. C. 350-350k), applies to the Navy, Marine Corps, and Coast 
Guard. As to the Navy and Marine Corps, it is permanent law, 
applicable during any war or national emergency declared by the 
President. Section 16 of the act of July 23, 1947 (ch. 301, 61 Stat. 
413), provides, however, that the application of the Temporary Pro- 
motion Act to the Coast Guard will terminate when the number of 
permanent active-list officers of the Coast Guard reaches 95 percent 
of the authorized number or on January 1, 1957, whichever is earlier. 
H. R. 11402 would substitute January 1, 1962, for January 1, 1957. 

The bill would amend section 42 of title 14, United States Code, 
so as to increase the authorized commissioned officer strength of the 
Coast Guard from 2,250 to 3,500. It would further amend section 
42 by adding a provision that the authorized number of officers in a 
grade is temporarily increased between one computation and the next 
by the number of officers originally appointed in that grade during 
that period and the number of officers for whom vacancies exist in the 
next higher grade but whose promotion has been delayed. ‘This pro- 
vision is the same in substance as provisions relating to the Navy and 
Marine Corps in sections 103 (f) and 303 (g) of the Officer Personnel 
Act of 1947, as amended (34 U.S. C. 4 (f) and 5a (g)), and the act of 
Julv 3, 1926 (34 U.S. C. 285a). 

The bill would also add a new section 439 to title 14, United States 
Code, to provide that a Coast Guard officer who has served con- 
tinuously since taking the original oath of office is not required to take 
a new oath upon promotion to a higher grade. The act of October 
14, 1942 (10 U.S. C. 558), relating to the Army and Air Force, and 
section 2 of the act of May 22, 1950 (34 U.S. C. 593a), relating to the 
Navy and Marine Corps, contain similar provisions. 

The Department of the Navy, on behalf of the Department of 
Defense, interposes no objection to the enactment of H. R. 11402. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H. R. 11402 to the Congress. 

Sincerely yours, 


W. R. SHEELEY, 
Rear Admiral, United States Navy, 
Acting Judge Advocate General of the Navy 
(For the Secretary of the Navy). 
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CHANGES IN Existine Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 16 or THe Act or Juty 23, 1947, as AMENDED 


Sec. 16. All Acts or parts of Acts inconsistent with this Act are 
hereby repealed; but the Act of July 24, 1941, as amended, shall 
continue to have application to the Coast Guard until such time as the 
Secretary of the Treasury shall determine that the number of officers 
holding permanent appointments on the active list of the Coast Guard 
is equal to 95 per centum of the number of such officers authorized 


by law, exclusive of extra numbers, or on [January 1, 1957] January 
1, 1962, whichever shall occur earlier. 


Secrion 42 or Titie 14, Unirep Srates Cops 


§ 42. Number and distribution of commissioned officers 


The total number of commissioned officers, including permanent, 
temporary, temporary service, and reserve officers on active duty, and 
excluding commissioned warrant officers, on the active list of the 
Coast Guard shall not exceed [two thousand two hundred and fifty] 
three thousand five hundred. Included in this number are the extra 
numbers in grade which under law operate to increase the authorized 
number of line officers upon separation or retirement of the person 
holding that number, and the members of the permanent commis- 
sioned teaching staff of the Coast Guard Academy, who shall not be 
considered as extra numbers in de. The commissioned officers 
shall be distributed in the grades of rear admiral, captain, commander, 
lieutenant commander, lieutenant, lieutenant (junior grade), and en- 
sign in the same percentages as prescribed by Act of Congress for the 
Navy. ‘To determine the authorized number of officers in the various 
grades as provided in this section the computation shall be based on 
the actual number of officers on active duty, including permanent, 
temporary, ard reserve officers on active duty, but not including extra 
numbers in the Coast Guard at the date of making the computation. 
The Secretary shall, at least once each year, make such computation, 
and the resulting numbers in the various grades as so computed shall 
be held and considered for all purposes as the authorized number in 
such various grades, except that the authorized number for a grade is 
temporarily increased during the period between one computation and the 
next by the number of officers originally appointed in that grade during 
that period and the number of officers of that grade for whom vacancies 
exist in the next higher grade but whose promotion has been delayed for any 
reason. ‘The nearest whole number shall be regarded as the au- 
thorized number in case fractions result in the computation. The 
Secretary may, however, as he may from time to time determine the 
needs of the Coast Guard require, reduce the percentages applicable 
to any grade above lieutenant commander, and in order to compensate 
for such reduction increase correspondingly the percentages applicable 
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8 EXTENDING PROMOTION ACT OF 1941 TO COAST GUARD 


to any grade or grades below the grade or grades in which such per- 
centages are so reduced. No officer shall be reduced in permanent 
grade or pay or removed from the active list of the Coast Guard as 
the result of any computation or determination made by the Secretary 
to establish the number of officers in the various grades, 


O 








847TH CoNnGrREsS HOUSE OF REPRESENTATIVES Report 
2d Session No. 2299 





CLARIFYING SECTION 1103 (d) OF TITLE XI (FEDERAL 
SHIP MORTGAGE INSURANCE) OF THE MERCHANT 
MARINE ACT, 1936, AS AMENDED 





June 8, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


{To accompany H. R. 11255] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 11255) to clarify section 1103 (d) of title XI 
(Federal ship mortgage insurance) of the Merchant Marine Act, 
1936, as amended, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

.The purpose of this bill is to correct a deficiency in language in 
Public Law 781, 83d Congress. Public Law 781 authorizes the Secre- 
tary of Commerce to insure 90 percent of the unpaid balance of vessel 
construction mortgages or loans. In the case of “special purpose’ 
vessels certified by the Secretary of Defense to be essential to national 
defense, the Secretary of Commerce is authorized to insure 100 percent 
of the unpaid principal of such mortgages or loans. Public Law 781 
was designed to facilitate private financing of ship construction by 
means of Federal ship mortgage insurance. 

While section 1103 (a) of the law clearly authorizes 100 percent 
insurance of principal and interest on mortgages on “special purpose” 
vessels, section 1103 (d) provides that “the faith of the United States 
is solemnly pledged to the payment of the interest on, and 90 per 
centum of each mortgage and loan insured.” No correlative refer- 
ence is contained in the law to a pledge of faith in the case of ‘special 
purpose” vessels. Because of this ambiguity, certain financing insti- 
tutions have been reluctant to make loans on “special purpose” 
vessels, without additional collateral, so long as any semblance of 
doubt exists as to the extent of the Government’s pledge of faith. 
This reluctance has not been overcome by a ruling of the Coiagizelier 
General stating that the ambiguity “was clearly the result of inad- 
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2 CLARIFYING SECTION 1103 (d) OF TITLE XI 


vertence,” and that the Secretary of Commerce was authorized to 
effectively insure 100 percent of the principal and interest on mort- 
ages or loans on “special purpose’ vessels. The Secretary of the 
ean. in reporting on the bill, expressed the belief that the “pledge 
of the faith of the United States” is unnecessary, but stated there 
would be no objection to clarifying legislation. And the Secretary 
of Commerce reported favorably on the bill, pointing out that it 
“would conform section 1103 (d) expressly to -the Congressional 
intent.” 

There was no objection from any source, and the bill is unanimously 
reported. 

The departmental reports are as follows: 


ComprTrRoLLeR GENERAL OF THE Unitep Srares, 
Washington, May 23, 1956. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. CuairMan: Reference is made to your letter of May 18, 
1956, enclosing a copy of H. R. 11255, 84th Congress, 2d session, en- 
titled ‘‘A bill to clarify section 1103 (d) of title XI (Federal ship mort- 
gage insurance) of the Merchant Marine Act, 1936, as amended” and 
inviting our views and recommendations thereon. 

The provisos in subsection 1103 (a) and 1103 (b) of the Merchant 
Marine Act, 1936, as amended by Public Law 781, 83d Congress (68 
Stat. 1267, 1268), expressly authorize 100 percent insurance on mort- 
gages and loans on “special purpose” vessels. However, subsection 
1103 (d) provides: 

“(d) The faith of the United States is solemnly pledged to the pay- 
ment of the interest on and 90 per centum of the unpaid balance of the 
principal amount of each mortgage and loan insured under this title.’’ 
[Italic supplied.] 

H. R. 11255 would add, as of the effective date of Public Law 781, 
supra, a provision to subsection 1103 (d) which would be correlative 
to the provisos in subsections 1103 (a) and 1103 (b). 

The lovislative history of the amendments to title XI clearly estab- 
lishes that the failure to provide a correlative amendment to subsec- 
tion 1103 (d) when the provisos authorizing 100 percent msurance on 
mortgages and loans on “special purpose” vessels were added to sub- 
sections 1103 (a) and 1103 (b) was the result of inadvertence. 

It was upon the basis of the foregoing conclusion that we advised 
the Administrator, Maritime Administration, by letter of May 1, 1956, 
copy attached, that he was authorized to insure 100 percent of the 
principal of and interest on mortgages and loans on “special purpose” 
vessels. However, we understand that the clarification of the statute 
by amendatory legislation will facilitate private financing as contem- 
plated by title XI. 

Accordingly, we recommend favorable consideration of H. R. 11255. 

Sincerely yours, 


JosepH CAMPBELL, 
Comptroller General of the United Siates. 
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Comprrotier GENERAL OF THE Unrrep Srates, 
Washington, D. C., May 1, 1956. 
The ApMINISTRATOR, 
Maritime Administration. 

Dear Mr. Apministrator: Reference is made to your letter of 
April 17, 1956, requesting our view as to whether you are authorized 
to effectively insure 100 percent of the principal of and interest on 
mortgages and loans in the case of “special purpose’’ vessels. 

The provisos in subsections 1103 (a) and 1103 (b) of the Merchant 
Marine Act, 1936, as amended by Public Law 781, 83d Congress (68 
Stat. 1267, 1268), expressly authorize 100 percent insurance on mort- 
gages and loans on special purpose vessels. However, the question 
arises by virtue of subsection 1103 (d), which provides— 

“(d) The faith of the United States is solemnly pledged to the 
payment of the interest on and 90 per centum of the unpaid balance 
of the principal amount of each mortgage and loan insured under this 
title.” oor supplied.] 

Your letter elias to various provisions of title XI (Federal ship 
mortgage insurance), as amended, which are indicative of the objectives 
of that title, and points out that the pledge of the faith of the United 
States contained in subsection 1103 (d) is superfluous inasmuch as 
the authorized issuance of mortgage insurance establishes a valid 
obligation of the United States. Moreover, as indicated in your 
letter, the legislative history of the amendments to title XI clearly 
establishes that the failure to provide a correlative amendment to 
subsection 1103 (d) when the provisos authorizing 100 percent 
insurance on special purpose vessels was added to subsections 1103 (a) 
and 1103 (b) was the result of inadvertence. See Senate Report No. 
1804, dated July 14, 1954, to accompany S. 3219, as amended. 

A statute should be construed so that effect is given to all its pro- 
visions, so that no part will be inoperative or superfluous, void, or 
insignificant, and so that one section will not destroy another unless 
the provision is the result of obvious mistake or error (Sutherland on 
Statutory Construction, vol. 2, sec. 4704). 

Accordingly, inasmuch as the failure to provide a correlative amend- 
ment to subsection 1103 (d) was clearly the result of inadvertence, 
you are authorized under title XI to effectively insure 100 percent of 
the principal of and interest on mortgages and loans on special purpose 
vessels. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 





Tue Secretary or CoMMERCE, 
Washington, May 23, 1956. 


Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in reply to your request of May 18, 
1956, for the views of this Department with respect to H. R. 11255, 
a bill to clarify section 1103 (d) of title XI (Federal ~*~ mortgage 
insurance) of the Merchant Marine Act, 1936, as amended. 





ASE IWVECHESSAT NS <OF RRERKCE BERR AOS 68S ee 8 ese 











a CLARIFYING SECTION. 1103 (d) OF TITLE XI 


Before the enactment of Public Law 781, 883d Congress, title XI of 
the Merchant Marine Act, 1936, as amended, authorized the Secretary 
of Commerce to insure against loss 90 percent of the unpaid principal 
of any ship loan or mortgage eligible for insurance under that title. 

Public Law 781, 83d Congress, amended title XI of the 1936 act 
to authorize, in addition to insurance of 90 percent of the unpaid 
principal of ship loans and mortgages, the insurance of 100 percent of 
the unpaid principal of loans and mortgages on special purpose vessels 
certified by the Secretary of Defense to be essential to the national 
defense, and the insurance of 100 percent of the interest on all eligible 
ship loans and mortgages. 

Section 1103 (d) of title XI which was added by Public Law 781, 
83d Congress, provides that the faith of the United States is solemnly 
plesaed to the payment of the interest on and 90 percent of the unpaid 

alance of the principal amount of each loan and mortgage insured 
under this title. This provision was contained in the bill (H. R. 9987) 
which finally became Public Law 781, when the bill was introduced. 
The provision authorizing insurance of 100 percent of the unpaid 
principal of loans and mortgages on special purpose vessels, however, 
was not contained in the original bill, but was added during congres- 
sional consideration of the measure and inadvertently no corollary 
change was made in section 1103 (d) so as to pledge the faith of the 
United States to the payment of 100 percent of the unpaid principal 
of mortgages and loans on special purpose vessels. 

The addition of section 1103 @ to title XI by the origina bill 
(H. R. 9987) was not, in the opinion of the Department, absolutely 
necessary. Apparently, the purpose of the provision was to show that 
any insurance contracted for would not be payable solely from the 
revolving fund created by section 1102 of the act, but would be a 
general obligation of the United States. This was, in fact, already 
accomplished by section 1109 of the act which authorizes such appro- 
priations as are necessary to carry out the purposes of the act. The 
provision, nevertheless, was useful in providing further assurance to 
financial institutions that any insurance contracted for would be a 
general obligation of the United States. 

The bill, H. R. 11255, would amend section 1103 (d) of the 1936 
act expressly to provide, as of the effective date of Public Law 781, 
83d Congress, that the faith of the United States is pledged to the 
payment of 100 percent of the unpaid principal of loans and mortgages 
on special purpose vessels. 

The legislative history of Public Law 781, 83d Congress, shows that 
Congress intended that the insurance of 100 percent of the unpaid 
principal of loans and mortgages on special purpose vessels should 
be a general obligation of the United States, and the Comptroller 
General has so ruled. The bill would conform section 1103 (d) ex- 
pressly to the congressional intent, would give further assurance to 

rospective lenders that all of the insurance on special purpose vessels 
is a general obligation of the United States, and would, therefore, 
facilitate the private financing of ship loans and mortgages. 


ve Department would interpose no objection to enactment of the 
bill. 
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The Bureau of the Budget has advised that there would be no 
objection to the submission of this letter to your committee. 
Sincerely yours, 
SrnctarnR WEEKS, 
Secretary of Commerce. 


Treasury DeparTMENT, 
Washington, May 29, 1956. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Represeniatives, Washington, D. C. 

My Dear Mr. Crarrman: Reference is made to your request for 
the views of this Department on H. R. 11255, to clarify section 1103 (d) 
of title XI (Federal ship mortgage insurance) of the Merchant Marine 
Act, 1936, as amended. 

Section 1103 (a) of the Merchant Marine Act, as amended, author- 
izes the Secretary of Commerce to insure the interest on and 90 
percent of the unpaid balance of the principal of eligible vessel 
mortgages. Section 1103 (d) of the Merchant Marine Act, as 
amended, pledges the faith of the United States to the payment of 
the interest on and 90 percent of the unpaid balance of such insured 
mortgages. Section 1103 (a) also authorizes the Secretary of Com- 
merce to insure 100 percent of the principal of and the interest on 
eligible vessel mortgages in the case of special purpose vessels certified 
by the Secretary of Defense to be essential to the national defense. 
However, in the latter case, existing law does not pledge the faith of 
the United States to the payment of such insurance and H. R. 11255 
would add a provision to that effect. 

While the Department believes that a pledge of the faith of the 
United States is generally unnecessary in connection with mortgage 
insurance programs of the Federal Government, the Department 
would have no objection to H. R. 11255 since it would make the 
existing pledge provision coextensive with the insurance provided 
in connection with vessel mortgages. 

The Department has been advised by the Bureau of the Budget 
that there would be no objection to the submission of an identical 
report on S. 3857, an identical bill. 

Very truly yours, 
W. Ranpotps Burgess, 
Acting Secretary of the Treasury. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 
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6 CLARIFYING SECTION 1103 (d) OF TITLE XI 


Mercuant Marine Act, 1936, as AMenpep (46 U.S. C, 1273) 


TITLE XI--FEDERAL SHIP MORTGAGE INSURANCE 


tall * * * * * 


* 
Src. 1103. (d) The faith of the United States is solemnly pledged 
to the payment of the interest on and 90 per centum of the unpaid 
balance of the principal amount of each mortgage and loan insured 
under this title, but in the case of special purpose vessels the Yaa by 
the Secretary of Defense to be essential to national defense, the faith of 
the United States is solemnly pledged to the payment of the interest on 
and 100 per centum of the un id balance af the principal amount of 
each mortgage and loan insured under this title + idastaniwrades contract 
obligates the United States to pay the interest on and 100 per centum of 

the unpaid balance of the principal amount of such mortgage or loan. 


O 











84rH CoNnGrEss } HOUSE OF REPRESENTATIVES { Report 
2d Session No, 2300 





INCREASING FROM $50 TO $75 PER MONTH THE AMOUNT 
OF BENEFITS PAYABLE TO WIDOWS OF CERTAIN FOR- 
MER EMPLOYEES OF THE LIGHTHOUSE SERVICE 





June 8, 1956.—Committed to the Committee on the Whole House on the State 
of the Union and ordered to be printed 





Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany 8. 2937) 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 2937) to increase from $50 to $75 per month the 
amount of benefits payable to widows of certain former employees of 
the Lighthouse Service, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of S. 2937 is to increase the amount of benefits payable 
to widows of certain former employees of the Lighthouse Service from 
$50 to $75 per month. Those who would be eligible for participation 
in the increase granted by this bill are widows of certain employees 
retired or eligible for retirement under section 6 of the act of June 20, 
1918, as amended (33 U. S. C..771 and 772). That law is presently 
administered by the Coast Guard, and under it, appropriations neces- 
sary in 1957 to pay widow benefits are estimated to amount to 
$238,200. Passage of this bill would increase that amount by 50 per- 
cent, or by $119,100. 

Your committee believes that the increase provided for in this bill 
is fully justified in view of (1) the spiraling cost of living since 1950, 
the date when such annuities were first authorized, and (2) in view of 
recent increases granted to persons similarly situated under other 
retirement laws. 

Moreover, we believe that the proposed increase is not inconsistent 
with the retirement policies recommended by the Committee on Retire- 
ment Policy for Federal Personnel, which suggests that in making ad- 
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2 BENEFITS TO WIDOWS OF FORMER LIGHTHOUSE EMPLOYEES 


justments in annuities, the original relationship of the basic annuity 
to the salary and service of the annuitant should be maintained. In 
this case, the original annuity was not based on any relationship to 
salary or other formula that are used for establishing retirement under 
es soe systems. Accordingly, we recommend the adoption of 
the bill. 

The departmental reports on companion bill, H. R. 8467, are as 
follows: 


Unrrep States Crvi Service Commission, 
Washington, D. C., April 17, 1956. 
Hon. Herpert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, House Office Building. 

Dear Mr. Bonner: I am referring further to your letter of January 
17, 1956, relative to H. R. 8467, a bill to increase from $50 to $75 per 
month the amount of benefits payable to widows of certain former 
employees of the Lighthouse Service, 

The act of August 19, 1950 provides for widows’ benefits in the 
cases of employees (except certain professional and scientific personnel) 
of the Lighthouse Service who died before enactment thereof or 
who die thereafter if, at the time of death, such persons were receiving 
or entitled to receive retirement pay under section 6 of the Lighthouse 
Retirement Act. Should the employee or former employee in any 
such case be survived by a widow to whom he was married prior to 
his retirement from the Lighthouse Service, the widow, if she has not 
since remarried, is paid $50 a month until her death or remarriage, 
In the case of a similar employee who has died or shall die from 
non-service-connected causes after 15 or more years’ employment 
in the Lighthouse Service, his widow is paid a monthly gratuity of 
$50 until she dies or remarries. 

The Lighthouse Retirement Act, which established in 1918 a non- 
contributory retirement system for the employees covered, is adminis- 
tered by the United States Coast Guard and not by this office. Accord- 
ingly, in making comments on the bill which became the act of August 
19, 1950, the Civil Service Commission recommended the elimination 
of sections 3 and 4 thereof which directed the Commission to pre- 
scribe application forms, make rules and regulations for carrying out 
its provisions, etc. The Commission also pointed out by way of com- 
parison that an employee retiring under the Civil Service Retirement 
Act, under which he contributed a part of the system’s cost, must 
agree to accept a reduced annuity for himself in order to provide an 
annuity to his widow. Further point was made that the Lighthouse 
widow’s annuity would begin immediately regardless of her age, while 
one under the Civil Service Retirement Act is not payable until the 
widow attains age 50 unless the employee is also survived by a de- 
— child. The proposal was, however, passed in its existing 
orm. 

H. R. 8467 would increase to $75 the monthly rate for these widows 
now on the roll and for those added in the future. It has been esti- 
mated that the appropriation necessary to pay these Lighthouse 
widows during the fiscal year 1957 is $238,200, and passage of this bill 
would raise this figure by 50 percent, or by $119,100. Not taking 
into consideration any widows who may be added to the roll in the 
future, paying the annuity increase during the lifetime of the present 
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payees would involve a total additional expenditure of over $1 million, 
all of which would have to be borne by the Government. 

The Committee on Retirement Policy for Federal Personnel, cre- 
ated by the act of July 16, 1952 to study all Federal retirement sys- 
tems, made this recommendation to ot regarding annuity 
increases: 

“(1) The problem of adineting the annuity benefits of retired em- 
poem and of the survivors of former employees is one which must 

e resolved from time to time as circumstances require, e. g., a sub- 
stantial increase in the cost of living. The Committee believes that 
it is incumbent on the Congress when adjusting the current pay of 
Government employees, or when liberalizing the benefit formula for 
future annuitants, to reexamine the benefits paid to annuitants already 
on the rolls with a view to adjusting their annuities as warranted. 

(2) In making the annuity adjustments, consideration should be 
given to the fact that the staff retirement systems are designed pri- 
marily to provide benefits for career employees. When adjustments 
in annuities are made, the original relationship of the basic annuity 
to the salary and service of the annuitant should be maintained. 

“(3) When enacting provisions for adjustment of annuities the 
Congress should concurrently make appropriations to finance such 
adjustments.” 

The Commission concurs in these principles. Accordingly, follow- 
ing enactment of the general pay raise last year, this office recom- 
mendéd a relative annuity increase under the Civil Service Retire- 
ment Act. Action to this end was taken by Congress in enacting the 
act of August 11, 1955, under which a maximum increase of 12 per- 
cent was granted. 

The Commission believes that the question of any increase for 
Lighthouse widows should be determined only in accordance with 
these same principles. This office would not object to an increase 
approximating the same percentage allowed civil-service retirees 
generally, but is unable to concur in enactment of the proposal as 
presently drawn. 

Adverse action on H. R. 8467 is accordingly recommended. 

The Bureau of the Budget advises there would be no objection to 
the submission of this report to your committee. 

By direction of the Commission: 

Sincerely yours, 
Puaiuipe Younea, Chairman. 


Treasury DepartTMeENt, 
Washington, May 3, 1956. 
Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman: Reference is made to the request of 
your committee for the views of the Treasury Department on H. R. 
8467, to increase from $50 to $75 per month the amount of benefits 

ayable to widows of certain former employees of the Lighthouse 
ice. 

The purpose of the bill is to increase from $50 to $75 the monthly 

ayment received by widows of former employees of the Lighthouse 
ice, other than certain professional and scientific employees, who 
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4 BENEFITS TO WIDOWS OF FORMER LIGHTHOUSE EMPLOYEES 


were retired under section 6 of the act of June 20, 1918, the Lighthouse 
Service retirement law. The $50 monthly payment was established 
by the act of August 19, 1950. 

The Bureau of the Budget has advised that it cannot recommend 
enactment of the bill in its present form. 

Very truly yours, 
Daviv W. Kenpatt, 
Acting Secretary of the Treasury. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


NAVIGATION AND NAVIGABLE WATERS 


(U.S. C., title 33) 
Sue77h. *.* 
Where— 

(1) any former employee (other than a former employee whose 
position was classified in one of the grades of the professional and 
scientific service of the Classification Act of 1923, as amended, 
or a comparable grade of the Classification Act of 1923, as 
amended, or a comparable grade of the Classification Act of 
1949, or who performed duties of a position comparable to a 
position so classified after the enactment of law requiring the 
classification of such positions) of the Lighthouse Service has 
died or shall hereafter die at a time when he was receiving or 
was entitled to receive retirement pay under section 763 of this 
title as amended and supplemented, and 

(2) such former employee is survived by a widow who married 
him prior to his retirement from the Lighthouse Service and has 
not since remarried—such widow, so as she does not remarry, 
conden paid [$50] $75 per month by the Secretary of the 


ry. 
Set. cia sn 
Where— 

(1) any employee (other than an employee whose position was 
classified in one of the grades of the professional and scientific 
services of the Classification Act of 1923, as amended, or a com- 
parable _— of the Classification Act of 1949, or who performed 
duties of a position comparable to a position so classified after the 
enactment of law requiring the classification of such positions) 
of the Lighthouse Service has died or shall hereafter die from non- 
service-connected causes after fifteen or more years of employ- 
ment in such service, and 

(2) such employee is survived by a widow who has not since 
remarried, such widow, so long as she does not remarry, shall be 
paid [$50] $75 per month by the Secretary of the Treasury. 
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CIVIL PENALTIES FOR FAILURE TO FILE VESSEL 
UTILIZATION AND PERFORMANCE REPORTS 





June 8, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany 8. 3265} 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 3265) to amend title Il of the Merchant Marine 
Act, 1936, as amended, to provide for filing vessel utilization and 
performance vg by operators of vessels in the foreign commerce 
of the United States, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pase 

The purpose of this act is to amend title II of the Merchant Marine 
Act of 1936, as amended, by adding a new section designated 212 (A), 
which would provide that ship operators in the waterborne 
foreign commerce of the United States shall be subject to civil penal- 
ties for failure to file vessel utilization and ormance reports in 
accordance with regulations prescribed by the tary of Commerce. 

The filing of such reports is presently required, but enforcement is 
sometimes difficult because the only recourse is through criminal 
penalties. In practice, the effort to obtain the conviction under the 
existing penalty provisions of the 1936 act through criminal proceed- 
ings involves so much time and expense that such proceedings have 
not been instituted against delinquents for failure or delay in filing of 
reports. Tardy filing of a statistical report, even rier it is import- 
ant to proper administration of the law, hardly justifies resort to a 
criminal proceeding, in which knowing and willful violation must be 

ved, and no authority to remit or mitigate the penalty is provided. 
t is believed that a civil penalty with authority to remit or mitigate 
would make it possible to secure satisfactory compliance with report 

uirements, 
e reports under consideration consist of a summary of the ship’s 
cargo manifest, together with specific ship operating data not now 
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filed with any one Federal agency report. Collectors of customs are 
charged with the responsibility of receiving the reports in the field. 
The existing law and the bill apply to operators of all vessels engaged 
in the foreign commerce of the United States. If the measure is 
enacted, it is contemplated that the reports will be substantially in the 
form now in use under regulations of the Secretary of Commerce, and 
will be required to be filed as at present. The enactment of the 
measure would not require an additional expenditure of funds but, on 
the contrary, it is expected to lessen the cost to the Government of 
collecting and processing these reports. 

The bill would permit the Secretary of Commerce, in his discretion, 
to remit or mitigate any penalty involved under this proposed legisla- 
tion, on such terms as he may deem proper. Your committee under- 
stands this provision to indicate that, in the event of a failure to file 
within the time prescribed, by an operator whose performance in this 
respect has been satisfactory, reasonable evidence to the effect that 
such failure was unintentional and unavoidable will be a persuasive 
consideration for leniency on the part of the Secretary of Commerce. 
Thus the objectives of the bill can be realized, and enforcement of 
filing regulations strengthened, without unduly harsh penalties on any 
operator. 

The measure is in the form submitted to the Congress by the 
Secretary of Commerce (Executive Communication 1022), with the 
approval of the Director of the Bureau of the Budget. 

The departmental report follows: 


Tue SECRETARY OF COMMERCE, 
Washington 25, May 28, 1956. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: This letter is in reply to your request of 
May 2, 1956, for the views of this Department with respect to S. 3265, 
an aet to amend title Il of the Merchant Marine Act, 1936, as amended, 
to provide for filing vessel utilization and performance reports by 
operators of vessels in the foreign commerce of the United States. 

General Order 39 of the Federal Maritime Board provides for the 
filing of vessel utilization and performance reports (16 F. R. 859). 
Under section 806 (d) of the Merchant Marine Act, 1936, as amended, 
violation of any order, rule, or regulation of the Secretary of Com- 
merce or the Federal Maritime Board, for which no penalty is other- 
wise provided is punishable upon conviction by a fine of not more 
than $500 and, if such violation continues, each day constitutes a 
separate offense. 

Under present regulations, vessel operators have 10 days (excludin 
Saturdays, Sundays, and. holidays), after entering the first Uni 
States port, and after clearing the last United States port, to file 
the required reports. Some vessel operators have been tardy in 
filing these reports and much time and effort are unnecessarily spent 
in getting the reports in. 

hese reports are the souree from which tabulations and studies 
are eee which provide essential data and useful information for 
the American commercial public regarding ocean commerce and forei 
trade, as well as for the use of the Department of Commerce, the 


Departments of Defense and Justice, and other Government agencies. 
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The data in these reports are needed by the Secretary of Commerce 
and the Federal Maritime Board in the administration of the Merchant 
Marine Act, 1936, including such duties, among others, as the determi- 
nation of essential trade routes (sec. 211 (a)); study of all maritime 
etapa (sec. 212 (a)); determination of necessity of meeting foreign- 

ag competition and promotion of foreign commerce of the United 
States (sec. 601 (a) and sec. 602); determination of substantial dis- 
advantage of United States flag vis-a-vis foreign flag operators (sec. 
603 (b)); determination of inadequacy of service, or determination of 
undue advantage as between citizens (sec. 605 (c)); and determination 
of necessity for change in service (sec. 606 (3)). 

To obtain a conviction under the penalty provisions of the 1936 
act, involves so much time and expense that criminal proceedings 
have not been instituted under that act against deliquents for delayed 
filing of reports. Tardy filing of a statistical report, even though it is 
important to proper ddediniccvetinn of the law, hardly justifies resort 
to a criminal proceeding in which knowing and willful violation must 
be proved and no authority to remit or mitigate the penalty is 
provided. It is believed that a civil penalty, with authority to remit or 
mitigate, instead of a criminal proceeding, would make it possible to 
secure satisfactory compliance with report requirements. 

The reports under consideration consist of a summary of the ship’s 
cargo manifest, together with specific ship operating data not now 
filed with any one Federal agency report. Collectors of customs are 
charged with the responsibility of receiving the reports in the field. 
The existing law and the billl apply to operators of all vessels engaged 
in the foreign commerce of the United States. If the bill is enacted, it 
is contemplated that the reports will be substantially in the form now 
in use under General Order 39, and will be required to be filed as at 
present. The enactment of the bill would not require any additional 
expenditure of funds but, on the contrary, is expected to lessen the 
costs to the Government of collecting and processing these reports. 

The bill is in the form submitted to the Congress July 22, 1955, b 
the Secretary of Commerce (Executive Communication 1022), wit 
the approval of the Director of the Bureau of the Budget. 

Sincerely yours, 
SincLarkR WEEKs, 
Secretary of Commerce. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Mercuant Marine Act, 1936 


Sec. 212. (A) The operator of a vessel in waterborne foreign com- 
merce of the United States shall file at such times and in such manner 
as the Secretary of Commerce may prescribe by regulations, such report, 
account, record, or memorandum st to the utilization and perform- 


ance of such vessel in commerce of the United States, as the Secretary 
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may determine to be necessary or desirable in order to carry out the pur- 
poses and provisions of this Act, as amended. Such report, account, 
record, or memorandum shall be signed and verified in accordance with 
regulations prescribed by the Secretary. An operator who does not file 
the report, account, record, or memorandum as required by this section 
and issued hereunder, shall be liable to the nited States 
in a y of $50 for each day of such violation. The amount of any 
penalty imposed for any violation of this section upon the operator of 
any vessel shall constitute a lien upon the vessel involved in the violation, 
and such vessel may be libeled therefor & in the district court of the United 
States for the district in which it may be found. The Secretary of Com- 
merce may, in his discretion, remit or mitigate any penalty imposed 
under this section on such terms as he may deem proper. 


O 








841n CoNGREss } HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2302 





INCREASING RATES OF, AND LIBERALIZING THE BASIS 
FOR PAYMENT OF, NON-SERVICE-CONNECTED PEN- 
SION AND SERVICE-CONNECTED COMPENSATION 





June 8, 1956.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. TeacueE of Texas, from the Committee on Veterans’ Affairs, sub- 
mitted the following 


REPORT 
[To accompany H. R. 7886] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 7886) to amend part III of Veterans Regulation No. 1 (a) to 
liberalize the basis for, and increase the monthly rates of, disability. 
pension awards, having considered the same, report favorably thereon 
with amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 1, between line 2 and 3 insert the following: “TITLE I— 
eee S RVICE-CONNECTED DISABILITY AND DEATH PEN- 

On page 2, line 16, strike “and”. 

On page 2, line 21, strike the period and the quotation mark and 
insert “‘; and”. 

On page 2, between lines 21 and 22 insert: 


(3) if the eligible person served outside the continental lim- 
its of the United States for a period of thirty days or more 
during the creditable period of service, the foregoing amounts 
of pension shall be increased by twenty per centum. 


Beginning on page 2, line 22, strike out all of sections 2 and 3 down 
to and including line 12 on 


3. 
Beginning on page 3, insert the following sections: 

Sec. 2. That subsection (a) of section 1 of the Act en- 
titled ‘““An Act to compensate widows and children of persons 
who died while receiving monetary benefits for disabilities 
directly incurred in or aggravated by active military or 
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naval service in the World War”, approved June 28, 1934 
(38 U. S. C., sec. 503), is amended by inserting immediately 
after ‘‘1920,” the following: “or in World War II before 
January 1, 1947,”. 

Sec. 3. Section 2 of the Act of June 28, 1934 (48 Stat. 
1281), as amended (38 U. S. C. 504), is hereby amended to 
read as follows: 

“Src. 2. The monthly rates of pension shall be as follows: 
Widow but no child, $75; widow and one child, $95 (with 
$11.25 for each additional child); no widow but one child, 
$41; no widow but two children, $62 (equally divided); no 
widow but three children, $82 (equally divided) with $11.25 
= — additional child (the total amount to be equally 

ivided).” 

Sec. 4. (a) That section 8 of the Act of May 1, 1926, as 
amended by section 3 of the Act of March 1, 1944 (58 Stat. 
107), as amended (38 U.S. C. 364g), is amended to read as 
follows: 

“Sec. 8. The rates of pension payable to widows and 
former widows under the provisions of section 2 of this Act, 
as amended, are hereby increased to $75 monthly.” 

(b) Section 1 of the Act of June 24, 1948 (62 Stat. 645; 
38 U. S. C. 364i), is amended by deleting the words: 
‘authorized by section 4 of the Act of August 7, 1946 (Public 
Law 611, Seventy-ninth Congress), as amended by the Act 
of July 30, 1947 (Public Law 270, Eightieth Congress)’, 
and inserting in lieu thereof the following: “prescribed by 
section $ of the Act of May 1, 1926, as amended by section 3 
of the Act of March 1, 1944 (58 Stat. 107), as now or here- 
after amended (38 U. S.C. 364g)”. 


TITLE II—SERVICE-CONNECTED DISABILITY AND 
DEATH COMPENSATION 


Src. 5. That subparagraphs (a) to (j) inclusive, of para- 
graph IJ, part I, Veterans Regulation Numbered 1 (a), as 
amended, are amended to read as follows: 

“(a) If and while the disability is rated 10 per centum the 
monthly compensation shall be $20. 

“(b) If and while the disability is rated 20 per centum the 
monthly compensation shall be $40. 

“(e) If and while the disability is rated 30 per centum the 
monthly compensation shall be $60. 

“‘(d) If and while the disability is rated 40 per centum the 
monthly compensation shall be $80. 

“(e) If and while the disability is rated 50 per centum 
the monthly compensation shall be $100. 

“(f) If and while the disability is rated 60 per centum the 
monthly compensation shall be $120. 

““(g) If and while the disability is rated 70 per centum the 
monthly compensation shall be $140. 

“‘(h) If and while the disability is rated 80 per centum the 
monthly compensation shall be $160. 

“(i) it and while the disability is rated 90 per centum the 


monthly compensation shall be $180. 
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“(j) If and while the disability is rated as total the monthly 
compensation shall be $250.” 

Szc. 6. (a) Subp ph (k), paragraph II, part I, 
Veterans’ Regulation embues 1 (a), as amended, is 
amended by deleting “$47” wherever it appears and insert- 
ing in lieu thereof “$55”, and the subparagraph is further 
amended by increasing the maximum rate of compensation 
set forth therein to $450 per month. 

(b) The rate of compensation fa under subpara- 

aph (1), paragraph II, part 1, Veterans’ Regulation 

Yumbered 1 (a) as amended, is hereby increased to $300. 

(c) The rate of compensation payable under oy oe oa 
(m) paragraph II, part I, Veterans’ Regulation Numbered 
1 (a), as amended is hereby increased to $350. 

(d) The rate of compensation payable under subparagraph 
(n) paragraph II, part I, Veterans’ Regulation Numbered 
1 (a), as amended, is hereby increased to $400. 

(e) The rates of compensation payable under subpara- 

aphs (0) and (p), paragraph II, part 1, Veterans’ Regulation 
Numbered 1 (a), as amended, are hereby increased to $450. 

(f) The minimum rate of compensation payable under 
subparagraph (q), paragraph II, part I, Veterans’ Regulation 
Numbered 1 (a), as amended, for an arrested tuberculosis 
disease, is hereby increased to $75. 

Sec. 7. The basic rate of compensation provided by section 
202 of the World War Veterans’ Act, 1924, as amended, for 
any disability rated as total is hereby increased to $250 per 
month. If and while the disability is rated as partial, the 
monthly compensation shall be the same percentage of $200 
as the degree of the reduction in earning capacity resulting 
from the disability, but no compensation shall be payable for 
a reduction in earning capacity rated at less than 10 per 
centum. 

Sec. 8. The rate of compensation payable under section 
202 (3) of the World War Veterans’ Act, 1924, as amended, 
for the loss of the use of both eyes is hereby increased to $300; 
the rate payable under that section for the loss of use of both 
eyes and one or more limbs is hereby increased to $400; the 
rate payable under that section for double total permanent 
disability is hereby increased to $400; and the additional com- 
pensation payable under that section for the loss of the use of 
a creative organ or one or more feet or hands is hereby 
increased to $55. 

Sec. 9. The additional sum payable under section 202 (5) 
of the World War Veterans’ he 1924, as amended, for a 
disabled person in need of a nurse or attendant, is hereby 
increased to $80. 

Src. 10. The minimum rate of compensation payable under 
section 202 (7) of the World War Veterans’ Act, 1924, as 
amended, for an arrested tuberculosis disease, is hereby 
increased to $75. 

Src. 11. (a) Section 1 of Public Law 877, 80th Congress, 


as amended (38 U.S. C. 740), is hereby amended to read as 
follows: 
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“That any permet entitled to compensation at wartime 
rates for disability incurred in or ss bya by active service 
as provided in part I, or paragraph I (c), part II, Veterans 
Regulation N umbered 1 (a), as amended, or the World War 
Veterans’ Act, 1924, as amended, and restored with limita- 
tions by Public Law 141, Seventy-third Congress, March 28, 
1934, as amended, and whose disability is rated not less than 
10 per centum, shall be entitled to additional compensation 
for dependents in the following monthly amounts: 

‘“‘(1) If and while rated totally disabled and— 

“(a) has a wife but no child living, $25; 

“‘(b) has a wife and one child living, $41; 

“‘(c) has a wife and two children living, $53; 

“(d) has a wife and three or more children living, 
$65; 

**(e) has no wife but one child living, $17; 

“(f) has no wife but two children living, $29; 

“(¢) has no wife but three or more children living, 
$41; 

“(h) has a mother or father, either or both depend- 
ent upon him for support, then, in addition to the above 
amounts, $21 for each parent so dependent. 

“(2) If and while partially disabled, but not less than 
10 per centum, in an amount having same ratio to the 
amount specified in subsection (1) hereof as the degree of 
his diability bears to the total disability.” 

(b) Section 2 of Public Law 877, 80th Congress (38 
U.S. C. 741), is hereby amended to read as follows: 

“That any person entitled to compensation at peacetime 
rates for disability incurred in or aggravated by active serv- 
ice as provided in prragraph II, part I, Veterans Regula- 
tion Numbered 1 (a), as amended, except pemeepe (c) 
thereof, and whose disability is rated not less than 10 per 
centum, shall be entitled to additional compensation for 
dependents at a rate equal to 80 per centum of the additional 
compensation now or hereafter payable under section 1.’ 

Sec. 12. Paragraph IV, part I, Veterans Regulation 
Numbered 1 (a), as amended, is hereby amended to read 
as follows: 

“The surviving widow, child, or children, and dependent 
mother or father of any deceased person who died as the 
result of injury or disease incurred in or aggravated by active 
military or naval service as provided in part I, paragraph I 
hereof, shall be entitled to receive compensation at the 
monthly rates specified next below: 

“Widow but no child, $125; widow with one child, $160 
(with $35 for each additional child); no widow but one 
child, $75; no widow but two children, $100 (equally divided); 
no widow but three children, $150 (equally divided) (with 
$30 for each additional child, total amount to be equally 
pa AE dependent mother or father, $80 (or both), $45 
each,”” 
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TITLE III—BURIAL ALLOWANCE 


Sxc. 13. That Veterans Regulation Numbered 9 (a) is 
hereby amended by striking out “$150” each place it occurs 
therein, and inserting in lieu thereof each time ‘$200’. 


TITLE IV—REPEALS AND EFFECTIVE DATE 


Szc. 14. (a) The following provisions of law are repealed: 
(1) Section 6 of the Act of December 14, 1944 (38 
U.S. C., sec. 735); and 
(2) Section 4 of the Act of May 27, 1944 (88 U.S. C., 
sec. 507b). 

(b) Persons entitled to pension for the day before the 
effective date of this Act by reason of the provisions of law 
repealed by subsection (a) shall receive pension on and after 
such effective date under the Act of June 28, 1934 (38 U.S. 
C., sees. 503-507), as though their original award of pension 
had been made under such Act of June 28, 1934. 

Sc, 15. No amendment or repeal made by this Act shall 
affect the entitlement of any person to compensation or 
pension for periods before the effective date of the Act. 

Sec. 16. The amendment made by section 13 of this Act 
shall apply only with respect to deaths occurring on or after 
the effective date of this Act. 

Src. 17. This Act shall take effect on the first day of the 
second calendar month which begins after the date of its 
enactment. 


Amend the title so as to read: 


A bill to increase rates of, and liberalize the basis for pay- 
ment of, non-service-connected pension and service-connected 
compensation, and for other purposes. 


BAcKGROUND oF Pension TrtLE 


EXPLANATION OF EXISTING LAWS GOVERNING NON-SERVICE-CONNECTED 
PENSION FOR VETERANS OF WORLD WARS I, i OR KOREAN CONFLICT 


Under existing law (Veterans Regulation No. 1 (a), pt. III, as 
amended), veterans of World War I, World War II, the Spanish- 
American War, Philippine Insurrection, and Boxer Rebellion are eligi- 
ble for pension teves on permanent and total non-service-connected 
disability, Pension is payable to any such veteran who served in 
the active military or naval service for a period of 90 days or more 
during such wars and who was discharged therefrom under conditions 
other than dishonorable, or who, having served less than 90 days, 
was discharged for disability incurred in service in line of duty. 
The veteran must have been in active service before the cessation of 
hostilities and be suffering from non-service-connected permanent and 
total disability not incurred as a result of his own willful misconduct 
or vicious habits. The rate is $66.15 per month, except that where 
the veteran shall have been rated permanent and total and has been 
in receipt, of pension for a continuous period of 10 years or reaches 
the age of 65 years and is permanently and totally disabled, the rate 
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is $78.75 per month. A rate of $135.45 per month is authorized in 
the case of an otherwise eligible veteran who is, on account of age or 
physsess or mental disability, helpless or blind or so nearly helpless or 

lind as to need or require the regular aid and attendance of another 
person. Such pension is not payable to any unmarried person whose 
annual income exceeds $1,400 or to any married person or any person 
with minor children whose annual income exceeds $2,700. Any per- 
son who served in the active service in the Armed Forces of the 
United States on or after June 27, 1950, and prior to February 1, 
1955, is also eligible for pension under part III as provided in the 
act of May 11, 1951 (Public Law 28, 82d Cong.). 

In the administration of the aforementioned provisions the deter- 
mination of permanent total disability is made on a very liberal basis. 
Such a rating is granted (where the requirement of permanence is 
met) when there is a single disability of 60 percent or 2 or more dis- 
abilities 1 of which is 40 percent in degree, combined with other 
disability or disabilities to a total of 70 percent, and unemployability 
attributed thereto. Although age alone is not considered as a basis 
for entitlement to such pension, it is considered in association with 
disability and unemployability in determining permanent and total 
disability. The aforementioned percentage requirements are reduced 
on the attainment of age 55 to a 60 percent rating for 1 or more 
disabilities, with no percentage requirement for any 1 disability; at age 
60 to a 50 percent rating for 1 or more disabilities; and at age 65 to 1 
disability ratable at 10 percent or more. When these reduced per- 
centage requirements are met and the disability or disabilities involved 
are of a permanent nature, a permanent and total disability rating 
will be assigned, if the veteran is determined to be unable to secure 
and follow substantially gainful employment by reason of such 
disability. 

Hearings on all pension legislation numbering at that time 76 bills, 
were held before the full committee February 27 to March 1, 1956, 
inclusive. 

EXPLANATION OF THE BILL 


TITLE I 


Section 1 provides increased rates of non-service-connected dis- 
ability pension for an otherwise eligible veteran of World War I, II, 
and Korea who is disabled to a specified degree as indicated earlier 
in the background statement of this legislation. If less than age 65, 
he will be entitled under this section, to a pension of $85 a month. 
Upon reaching age 65, when he is presumed by the section to be perma- 
nently and totally disabled, or when he has been rated permanently 
and totally disabled for 10 years, the rate shall be increased to $105. 
When the veteran is helpless or blind or so nearly so as to need the 
regular aid and attendance of another person, the rate shall be $150 
a month. All of the above rates are increased by 20 percent, if the 
veteran served overseas for 30 days or more during a creditable period 
of service. 

Section 2 places the widow of World War II and Korea on the same 
basis as World War I for eli ane purposes for pensions. Today 
an eligible widow of a World War veteran is entitled to a pension 


upon the death of her husband regardless whether or not he had a 
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service-connected disability. On the other hand, widows of World 
War II and Korea are not entitled to a non-service-connected pension, 
unless they can show that at the time of their husband’s death he 
was suffering from a disability—no matter how slight, which had been 
determined to be service-connected. This provision would make 
uniform the eligibility requirements of the widows of the three wars— 
I, II, and Korea, 

Section 3 provides an increase in the monthly rate of pensions for 
widows of World Wars I, II, and Korea from the present level of 
$50.40 to $75, with proportionate increases for widows with children 
and for children without a mother. These widows are subject to an 
annual income limitation of $1,400, if there is no minor child or 
children, or $2,700, if there is a minor child or children. Income 
limitations also apply in cases of children alone. In view of this sec- 
tion and section 4, for the first time the rates of pension for widows 
of the Spanish-American War, World Wars I, II, and Korea will be 
on a parity. 

Section 4 provides for a basic rate of $75 a month for widows 
of the Spanish War. This is in contrast with the existing rates of 
$54.18 and $67.73. The latter rate is for the widow if she was the wife 
of the veteran during service. The section would also increase rates 
for children under age 16 where there is no eligible widow. 

Sections 1, 2, 3, and 4 would provide the rates indicated in the tables 


below: 
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NON-SERVICE AND SERVICE-CONNECTED COMPENSATION: 9 


TITLE II—SERVICE-CONNECTED COMPENSATION 
Background of compensation title 


The term “compensation” has been defined by law to mean “‘monetary 
benefits granted under laws administered by the Veterans’ Adminis- 
tration * * * other than retirement pay, for service-connected dis- 
ability or death.” In other words, amounts granted where the veteran 
is injured in service, contracts a disease in service, or suffers an aggra- 
vation of a pre-service-existing disability is called compensation. 
Similarly, amounts paid to dependents where the veteran died as a 
result of service are designated compensation. 

The veteran with a disability has his degree of disability determined 
by a rating schedule promulgated in 1945 and to which amendments 
have been made from time to time. The schedule applies chiefly to 
World War II veterans and veterans of service since that time. World 
War I veterans who have been rated under a 1925 schedule are pro- 
tected, under certain conditions, in their rating under that schedule. 
They, however, may be rerated and receive benefits under the 1945 
schedule if it is more favorable to their individual case. 

Inherent in this compensation system is the so-called presumptive 
law which generally provides that any chronic or tropical disease, 
listed in the law oF appropriate VA regulations, which becomes 
manifest within 1 year from the date of the veteran’s discharge from 
service shall be considered to be service connected, subject to rebuttal. 
In the case of tuberculosis, this period is 3 years; multiple sclerosis 
has a 2-year period; psychosis has a 1-year additional period which 
provides priority in admission to a hospital for medical care, but does 
not carry with it any entitlement to compensation in this second year. 
In addition, there is a rebuttable presumption of soundness upon 
entry into active service in all cases except as to service connection 
of psychosis for hospitilization purposes. 

Peacetime rates are 80 percent of the wartime amounts and pre- 
sumptions for chronic diseases do not apply in the case of peacetime 
service. 

Hearings on all compensation measures, numbering at that time 51 
proposals, were held before the full committee March 21 to 23, 1956, 
inclusive. 

Sections 5 and 6 provide increases in the rates of service-connected 
compensation indicated in the table below: 
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10 NON-SERVICE AND SERVICE-CONNECTED COMPENSATION 


Rates of sy pg for wartime and peacetime service-connected disabilities under 
Public Law 2, 73d Cong., as amended, and Veterans Regulations 












































War service- 
rates Vet- 
rates, Ve 
crams Kegu H. R., 7886 as 
on 1 (a 
us amended, 
pt.l 

fa) 10 percent disability... ‘ $17 $20 
¢ 20 percent disability... ........22-.cncceeues 2 33 40 
¢) 30 percent disability .. awobnsimendbetos 50 60 
(@) 40 percent disability. .....................- 66 80 
(e) 50 percent disability.................. 91 100 
60 Se eae “ 109 120 
70 t CIRDIC YS... ncn cccccece oe ae . 127 140 
(A) 80 percent disability - 145 160 
(i) 90 percent disability. ................... 163 180 
C5)? DUNE ROT. sah dh oda otk acenke sensdbh dnncdupbbnccdenehs<ckdgbowwk 181 260 

(&) Anatomical loss, or loss of use of a creative organ, or 1 foot, or 1 hand, or 

blindness of 1 eye, having only light perception, rates (@) to (j) in- 
SUNT TONG BF is. |<. 0-5 sh ch pniiin ce ddiie ~GAa sea cbhbinee 47 65 

Anatomical loss, or loss of use of a creative organ, or 1 foot, or 1 hand, or 

blindness of 1 eye, having only light perception, in addition to require- 

ment for any of rates in (J) to (m), rate increased monthly for each loss 
ok he) gt ROARS EEE EAS ES SES OP REE i 147 bs 

@) Anatomical loss, or loss of use of both hands, or both feet, or 1 hand and 

1 foot, or blind both eyes with 5/200 visual acuity or less, or is De joey 

nently bedridden or so helpless as to be in need of regular aid and 
attendance, monthly compensation..............-...-..-------------- 279 800 

(m) Anatomical loss, or loss of use of 2 extremities at a level, or with compli- 

cations, preventing natural elbow or knee action with esis in 

place, or suffered blindness in both eyes, rendering him so helpless as 
» in need of regular aid and attendance, monthly compensation _ ._ 329 850 

(n) Anatomical loss of 2 extremities so near shoulder or hip as to prevent use 

of prosthetic appliance, or suffered anatomical of both eyes, 
monthly com Sid icknwai kph abn «stink duliiinkabet 371 $00 

(0) Suffered disability under conditions which would entitle him to 2 or 

more rates in (J) to (n), no condition being considered twice, or suffered 

total deafness in combination with total blindness with 5/200 visual 
aeuity or less, monthly compensation.........................-----... 420 450 

(p) In event disabled | poron fe service-incurred disabilities exceed require- 

ments for any of rates prescribed, Administrator, in his discretion, 

may allow next higher rate, or intermediate rate, but in no event in 
ee FER Srey ee # 420 450 
@ Minimum rate for arrested tuberculosis 67 76 














*But in no event to exceed $420, 
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Sections 7, 8, 9, and 10 provide for rates similar to those rep 
duced in the table above but are amendments to the World War 
Veterans’ Act of 1924 and apply rec bu veterans of World War I 
who have been rated under the 1925 Schedule for Rating Disability 
and who cannot meet the requirements of the 1945 schedule adopted 
at the close of World War II. 

It should be observed that the proposed total disability rate of 
$250 is disproportionate to the rates of compensation accorded the 
disability gradations from 10 percent through 90 percent which repre- 
sents an effort to give effect to the recommendations of the President’s 
Commission on Veterans’ Pensions, the so-called Bradley Commission 
which found, as to the service-connected field, that veterans rated 
permanently and totally disabled constituted a class which were not 
receiving compensation commensurate with the extent of disability. 

All of the above rates apply to peacetime service as well—the his- 
toric 80-percent formula prevailing. In other words, the peacetime 
veterans receive 80 percent of the wartime rate. 

Under the provisions of Public Law 877 of the 80th Congress, as 
amended, any veteran rated 50 percent or more disabled, is entitled to 
additional compensation if he has a wife or a wife and children or de- 
pendent parents. Section 11 not only makes this benefit initiall 
available to veterans who are rated 10, 20, 30, or 40 percent disabled, 
but also increases the basic rate of dependency compensation in all 
categories. For example, a veteran rated totally disabled who has a 
wife, under the provisions of this section, will receive a total of $275 
monthly. On the other hand, a man rated 10 percent disabled and 
who has a wife, would receive $22.50, i. e., $20 for the 10 percent dis- 
ability plus 10 percent of $25. 

Section 12 provides for increases of death compensation for widows 
with and without children and for children without parents, as well as 
dependent mothers and fathers. The increases are indicated in the 
table reproduced below: 
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TITLE III—BURIAL ALLOWANCE 


Section 13 amends Veterans Regulation No. 9 (a) by providing 
that in lieu of the present $150, the sum of $200 shall be paid as a 
burial allowance because of the death of an honorably discharged 
veteran of any war. 


TITLE IV-—-REPEAL AND EFFECTIVE DATES 


Section 14 (a) provides for the repeal of two provisions of law in 
order to be consistent with the requirement set forth in section 2 of 
the act. Section 14 (b) has to do with the effective date of the laws 
repealed in subsection (a) of section 14, 

Section 15 provides that no amendment or repeal made by this 
proposal shal! affect the entitlement of any person to compensation 
or pension for periods prior to the effective date of this act. 

ection 16 provides that the burial allowance authorized in section 
13 shall apply only to deaths occurring on or after the effective date 
of this act. 

Section 17 provides that the proposals contained in this act shall 
take effect on the first day of the second calendar month which begins 
after the time of enactment. 

The first year cost of this bill is estimated at $1,282,985,000 and 
the following sectional cost estimate is indicated: 


















































tt your | oh year 

DOGS Sick cnc ccahainetcdndhvcimnsncsdindentinhn icthtmnsineswmihabicnatuneuaatiiiels $536, 150, 000 $936, 556, 000 

This involves a cost of $447,444,000 for those veterans who did not 

serve overseas and $88,706,000 for those who are entitled to the 20 
percent additional rate for overseas service. 

See. 2.... peneasiisdiniis Gaited oa 126, 335, 000 218, 118, 000 
Sec. 3. SRE TLS EE SIS 106, 427, 000 133, 549, 000 
SEE Gincicacdcunnsnitepenaaduuneene 19, 473, 000 19, 500, 000 

Total for pension $788,385,000............ pipteicidanadamndae 1, 307, 723, 000 
BE, 0 i icktistns00 nnd oben chnuniciaiiitinhinashemndasaonhniamamenpeiieinéel 387, 307, G00 |... .cccconcrosico 
RE Gin on dnvcicccdinbndiadiccuinn diasnaihinn id dnedstiieisinadieadd:snisniiaieiniiadaa ede RE, BE GOO Loncccceeessdhon 
BOG, Ticcichincse ncn ascidndinmnaccivmmnnnnaisbibuiaumbeniniembiuiasadadiatedeiel GOS, WO |b .nccuncccekckece 
BOT Did viicccnccinéctindsccessncnddsdndaattunesiiintnwedabiadaaane 4S eee a 
BOE Tp cvusclinpuneninoesékatpceuichanimbaretasenchindpintalivabagebineel Be GO Lnccccceccnsance 
DOG, Fe nintdartancéaqeantdciscsvaeusatndbtepenndibemianationeeinanial 3. 1 § ere 
Ng: SE ee PS ee KINGS tk | eee eee 
BOR Thikcinwsicnssiniassstniseccbstumiiiiodsimadakeotmdelchiegiemenabed gh a ee ae See 

Total cost compensation... oa 489, 100, 000 490, 021, 000 
CN ios ds ccccsestiniat borncrakidigaiequausiaaineebaulabiaasameniesnneln 5, 500, 000 7, 500, 000 

Total cost.........- a 1, 282, 985, 000 | 1, 805, 244, 000 








The Veterans’ Administration report on H. R. 7886 (sec. 1) as 
originally introduced, as well as a memorandum on the cumulative 
cost, is reproduced below: 


VeTEeRANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 


Washington 25, D. C., February 7, 1956. 
Hon. Our E. Teacus, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 
Dear Mr. Teacue: This is in reply to your request for reports by 
the Veterans’ Administration on H. R. 8111, 84th Congress, a bill to 
liberalize the basis for, and increase the monthly rates of, disability 








’ a wm mew * 


Be 


2 | 
iy 





NON-SERVICE AND SERVICE-CONNECTED COMPENSATION 15 


ion awards under Veterans tion No. 1 (a), part ITT, and 

_ R. 7886 and H, R. 8126, 84th Congress, identically entitled “A 
bill to amend part III of Veterans Regulation No. 1 (a) to liberalize 
the —_ for, and increase the monthly rates of, disability pension 
awards.” 

The major pu of each bill are (a) to require the ay poarcek of 
® permanent and total rating under part III, Veterans Regulation 
No. 1 (a), as amended, upon attainment of age 65 years; (b) to increase 
the rates of pension payable under the cited law; and (c) to increase 
the income limitations governing payment of such pension. 

These bills have the same general purposes as the American ion 
pension proposal set forth in an article appearing on pages 1 and 17 
of the Army Times dated November 26, 1955, with respect to which 
the Veterans’ Administration submitted a report to your committee 
under date of January 3, 1956 (Committee Print No. 190), a copy of 
which is enclosed. The report on the mentioned pecpees including 
the estimate of cost, is applicable to the present bills. 

Insofar as the identical bills H. R. 7886 and H. R. 8126 are con- 
cerned, the following additional comment on two matters is indicated. 
Feregrene II (a), part III, Veterans Regulation No. 1 (a), as amended, 

rovides: 
. “Payment of pension provided by part ITI shall not be made to any 
unmarried person whose annual income exceeds $1,400 or to any 
married person or any person with minor children whose annual income 
exceeds $2,700.” 

Computation of annual income is made in accordance with Veterans’ 
Administration Regulation 1228, a copy of which was furnished your 
committee with the Veterans’ Administration’s report on H. R. 5517, 
84th Congress, under date of December 22, 1955 (Committee Print 
No. 189). Particular attention is invited to paragraphs (A) (2) and 
(D) which allow annual income to be computed proportionately and 
to paragraph (A) (3) which permits retention of pension paid if prompt 
notice is given by the payee that additional income received will cause 
his income to exceed the applicable income limitation. Section 2 of 
H. R. 7886 and H. R. 8126 would amend the mentioned paragraph 
II (a) to read: 

“No pension shall be paid under this part during any calendar year 
to any unmarried person whose annual income during that year exceeds 
$1,800 or to any married person or any person with minor children 
when annual income during that year exceeds $3,000.” 

The language of the proposed amendment is subject to the con- 
struction that proportionate computation of annual income would 
not be authorized and that in cases where unanticipated income 
causes the annual income received to exceed the applicable income 
limitation a retroactive discontinuance of the pension would be 
pone Clarification of the intent of the bills in this regard is in- 

cated. 

The other matter mentioned relates to subsection 3 (b) of H. R. 
7886 and H. R. 8126, which pees that the amendment made by 
section 2 of each bill shall take effect as of the first day of January 


1956, but that no pension would be paid by reason of such amendment 
for any period prior to the first day of the first calendar month which 
begins after the date of enactment. It could be argued that this 
provision would require the Veterans’ Administration to review all 
cases which have been disallowed or discontinued since January 1, 


As MIveRrsity Or MiIcrHtiaar tera es 
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1956, because of income in excess of the income limitations and to 
authorize payment of pension in such cases bagnes the first day 
of the first calendar month following the date of enactment, without 
requiring the filing of an application therefor. However, the intent 
in this regard should also be clarified. From an administrative 
standpoint it is preferable that acts liberalizing eligibility require- 
ments be prospective in effect and require the filing of an application 
thereunder. 

For the reasons set forth in the mentioned report of January 3, 
1956, the Veterans’ Administration is unable to recommend favorable 
consideration of any of these bills. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the presentation of the proposed report to 
the committee and that the enactment of the proposed legislation 
would not be in accord with the program of the Prealdent. 

Sincerely yours, 
H. V. Hietey, Administrator. 


VeTerAns’ ADMINISTRATION, 
Orricre or THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 


Washington, D. C., January 3, 1956. 
Hon. Ourn E. Treacvue, ie 


Chairman, Committee on Veterans’ A ffairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Teacue: This is in reply to your informal request for 
& report on a pension plan proposed by the American Legion, as set 
forth in an article appearing on pages 1 and 17 of the Army Times, 
dated November 26, 1955. 

It appears from the mentioned article that the pension plan pro- 
poses (a) to require the assignment of a permanent and total rating 
under part III, Veterans Regulation No. 1 (a), as amended, upon 
attainment of age 65 years; (6) to increase the rates of pension payable 
under the cited law; and (c) to increase the income limitations govern- 
wa, 2a beara of such pension. 

nder the mentioned part ITI, veterans of the Korean conflict 
period, World War II, World War I, and the Spanish-American War, 
including the Philippine Insurrection and Boxer Rebellion, are eligi- 
ble for pension based on permanent and total non-service-connected 
disability. Pension is payable to any such veteran who served in 
the active military or naval service for a period of 90 days or more 
during the applicable period and who was discharged therefrom under 
conditions other than dishonorable, or who, having served less than 
90 days, was discharged for disability incurred in service in line of 
duty. The veteran must have been in active service before the cessa- 
tion of hostilities and be suffering from non-service-connected per- 
manent and total disability not incurred as a result of his own willful 
misconduct or vicious habits. The rate is $66.15 per month, except 
that where the veteran shall have been rated permanent and total 
and has been in receipt of pension for a continuous period of 10 years 
or reaches the age of 65 years and is permanently and totally disabled, 
the rate is $78.75 per month. A rate of $135.45 per month is author- 
ized in the case of an otherwise eligible veteran who is, on account 
of age or physical or mental disability, helpless or blind or so nearly 
helpless or blind as to need or require the regular aid and attendance 
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of another person. Such pension is not payable to any unmarried 
person whose annual income exceeds $1,400 or to any married person 
or any person with minor children whose annual income exceeds 
$2,700. 

In the administration of the aforementioned provisions the deter- 
mination of permanent total disability is e on a very liberal 
basis. Such a rating is granted (where the requirement of permanence 
is met) when there is a single disability of 60 percent or 2 or more 
disabilities 1 of which is 40 percent in degree, combined with other 
disability or disabilities to a total of 70 percent, and unemployability 
attributed thereto. Although age alone is not considered as a basis 
for entitlement to such pension, it is considered in association with 
disability and unemployability in determining permanent and total 
disability. The aforementioned percentage requirements are reduced 
on the attainment of age 55 to a 60 percent rating for 1 or more disa- 
bilities, with no percentage requirement for any one disability; at 
age 60 to a 50 percent rating for 1 or more disabilities; and at age 65 
to 1 disability ratable at 10 percent or more. When these reduced 
percentage requirements are met and the disability or disabilities 
involved are of a permanent nature, a permanent and total disability 
rating will be assigned, if the veteran is determined to be unable to 
poe and follow substantially gainful employment by reason of such 

isability. 

A permanent total disability will be considered to exist under part 
III when there is present any impairment of mind or body which is 
sufficient to render it impossible for the average person to follow a 
substantially gainful occupation and where it is reasonably certain 
that such impairment will continue throughout the life of the disabled 
person. Notwithstanding this definition the Administrator of Vet- 
erans’ Affairs is authorized to classify as permanent and total those 
diseases and disorders, the nature and extent of which in his judgment 
is such as to justify such a determination. The proposed plan 
would liberalize existing law and regulations to require the assignment 
of a permanent and total disability rating to a veteran upon reaching 
the age of 65 years and in such cases pension would be payable if the 
veteran was otherwise eligible. This provision, in the nature of a 
conclusive statutory presumption of permanent and total disability 
at age 65 would, in effect, establish for veterans within the purview 
of the cited law a service pension at age 65 if they met the other 
requirements of law relating to income and length and character of 
service. 

As set forth earlier in this report the present rate of pension is 
$66.15 per month except that where the veteran shall have been rated 
permanent and total and has been in receipt of pension for a con- 
tinuous period of 10 years or reaches the age of 65 and is permanently 
and totally disabled, the rate is $78.75 per month, or in the case of 
an otherwise eligible veteran who is on account of age or physical or 
mental disability helpless or blind or so nearly helpless or blind as to 
need or require the regular aid and attendance of another person, the 
rate is $135.45 per month. Under the provisions of the plan the 
mentioned rates would be increased to $85, $105, and $150, respec- 
tively, and the requirement for continuous receipt of pension for 
10 years would be modified to require only that the eligible person 
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shall have been rated permanent and total for an aggregate period of 
10 years. 

e most recent increase in the rates of pension under part IIT was 
granted by the act of August 28, 1954 (68 Stat. oar That act 
increased by 5 percent all monthly rates of pension paves e to veterans 
of the Armed Forces, and their dependents, under any public law 
administered by the Veterans’ Administration, with certain excep- 
tions not here material. It appears from the congressional debates 
on the bill which became the act of August 28, 1954, that the increased 
rates were predicated on the increased cost of living. In this connec- 
tion, it is noted that the Consumer Price Index of the Bureau of 
Labor Statistics, United States Department of Labor, for both 
August 1954 and November 1955 was 115 points (1947-49=100 

oints). 
3 The proposed plan would raise existing income limitations under 
part III from $1,400 to $1,800 and from $2,700 to $3,000. When the 
disability pension with which this plan is concerned was established 
by law (Veterans Regulation No. 1, March 31, 1933), income limita- 
tions were provided of $1,000 applicable to an unmarried veteran, 
and $2,500 to a married veteran or a veteran with a minor child or 
children. The mentioned $1,000 and $2,500 limitations as well as 
comparable limitations governing payment of nonservice-connected 
death pension to widows and children were increased to $1,400 and 
$2,700 by the act of May 23, 1952 (66 Stat. 91). It appears from the 
legislative history of the bill (H. R. 4387, 82d Cong.) which became 
the act of May 23, 1952, supra, that the increases granted in the 
income limitations at that time were predicated on the increased cost 
of living. In this connection, it is noted that the Consumer Price 
Index of the Bureau of Labor Statistics, United States Department of 
Labor, for May 1952 was 113 points and for November 1955, 115 
points (1947-49= 100 points), an increase of approximately 1°; percent, 
In connection with this proposal your committee will undoubtedly 
desire to consider the basic purpose of the part III pension. It is 
intended primarily to afford a modest allowance to seriously disabled 
veterans who are in limited financial circumstances but whose condi- 
tion is not the outgrowth of their war service. It was not intended 
to provide full support.. The veteran who receives $66.15 monthly 
pension ($793.80 yearly), if subject to the $1,400 income limitation 
may receive an aggregate yearly income (including pension) of 
$2,193.80. The aggregate of $2,193.80 would be increased to $2,820 
if the plan is enacted into law. If he is subject to the $2,700 limitation 
he can currently receive as much as $3,493.80 annually. The aggregate 
of $3,493.80 would be increased to $4,020 if the plan is enacted. 
If paid the proposed higher rates of $105 or $150 per month the 
veteran’s potential aggregate income would be _ proportionately 
eater. . 
ve Medotinsaib of the proposals to increase the income limitations and 
rates of pension under part III] would undoubtedly give impetus to 
requests for a similar increase of the limitations guyerning. payment 
of non-service-connected death pension to widows and children of 
deceased veterans of World War I, World War II, or the Korean 
conflict and of other rates of pension for veterans, as well as rates 
of pension for dependents and for service-connected disability or 
death compensation, 
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It is estimated that the enactment of this propored pension plan 
would affect 870,900 war veterans during the first year at an additional 
cost of approximately $528,154,000 for that year. In conformance 
with paragraph 7, Bureau of the Budget Circular No. A-19, it is 
estimated that the cost of the proposal for the succeeding 4 years 
would increase approximately 18 percent each year over the cost 
of the preceeding year. It should be noted that this estimate, which is 
based on data currently available, is not firm and should be used as 
approximate magnitude figures only. 

he proposed statutory presumption that veterans are permanently 
and totally disabled at age 65 is contrary to fact. There has been 
no substantial change in the cost of living since the pension rates 
and income limitations were last increased. Accordingly, and in view 
of the potential cost of the proposal as well as its precedential aspects, 
I do not believe the proposal merits favorable consideration. 

Advice has been received from the Bureau of the Budget that 
there would be no objection to the presentation of the proposed 
report to the committee and that, for the reasons stated herein, the 
enactment of the proposed legislation would not be in accord with the 
program of the President. 

Sincerely yours, 
Joun S. Parrerson, 
Deputy Administrator 
(For and in the absence of H. V. Higley, Administrator). 





DEPARTMENT OF VETERANS’ BENEFITS, 


a ~asped January 16, 1956. 
To: Assistant Administrator for Legislation. 


From: Chief Benefits Director. 
Subject: Cost estimate on H. R. 7886. 


1. In accordance with a request you received from the Veterans’ 
Affairs Committee, there is transmitted herein an estimate of cost 
of H. R. 7886, a bill to liberalize the basis for, and increase the monthly 
rates of, disability pension awards under Veterans Regulation No. 
1 (e), part ITT. 

2. The estimate provided herein represents the cumulative aggregate 
cost of the proposed bill, if enacted, to the year 2000. This estimate is 
based on the assumption that all veterans aged 65 and vver would be 
entitled to pension of $105 a month without regard to employability 
or disability and subject only to income iimitation of $1,800 if single, 
or $3,000 if married, or if person has minor children. Requirements 
as to length of service and character of discharge would remain the 
same as under present laws. 

3. The estimate presented reflects the additional cost of payin 
the proposed monthly rates outlined under section 2 of the proposa 
instead of the present monthly rates. Some of the veterans on present 
rolls who would be eligible for transfer to the proposed higher pension 
benefit rolls have been considered in this estimate. It is estimated 
that the cost of the above subject bill, if enacted, would cost a total 
of $77,300 million cumulative through the year 2000, affectin 
veterans of the Korean conflict, World War iL and World War I. 


This estimate was based on the following basic policy as approved by 


the Veterans’ Affairs Committee: 
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(a) Present economic levels will remain static through the 
year 2000. 

(6) Present family composition will remain static through the 
year 2000. 

4. Due to the extremely limited time given this Department for 
the development of the above estimate of only 2% days, many short 
cuts in our normal estimating procedures have been applied and we 
do not feel that the above estimate has been based on as detailed an 
analysis as should be accomplished in the development of an estimate 
of this nature. I am sure that you will continue to use your influence 
to see that we are granted sufficient time to properly develop cost 
estimates where possible. Therefore, it is emphasized that the above 
figure should be used as an approximate magnitude figure only and 
may be subject to substantial variation when a complete and detailed 
analysis is accomplished. 

Raupex H. Srone. 


The bill, H. R. 9121, includes a provision of paying 8 higher rate for 
overseas service. For that reason the report on this bill, as well as the 
cumulative estimate of cost thereon, is included: 


Vererans’ ADMINISTRATION, 
OFrFrice OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., February 24, 1956. 
Hon. Ourn E. Teacus, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Teacue: This is in reply to your letter of February 10, 
1956, requesting reports by the Veterans’ Administration relative 
to H. R. 9121 and H. R. 9126, 84th Congress, identical bills entitled 
“‘A bill to establish an additional pension program for veterans of 
World War I.” 

The general purpose of each of the bills is to establish a liberalized 
pension program for veterans of World War I. 

Under existing law (pt. Ill, Veterans Regulation No. 1 (a), as 
amended) veterans of World War I, among others, are eligible for 
pension based on permanent and total non-service-connected disabil- 
ity. Pension is payable to any such veteran who served in the active 
military or naval service for a period of 90 days or more during such 
war and who was discharged therefrom under conditions other than 
dishonorable, or who, having served less than 90 days, was discharged 
for disability incurred in service in line of duty. To be eligible for 
such pension, the veteran must have been in active service before the 
cessation of hostilities and be suffering from non-service-connected 

rmanent and total disability not incurred as a result of his own will- 

ul misconduct or vicious habits. The rate is $66.15 per month, ex- 
cept that where the veteran shall have been rated permanent and 
total and has been in receipt of pension for a continuous period of 
10 years, or reaches the age of 65 years and is permanently and totall 

disabled, the rate is $78.75 per month. A rate of $135.45 per mon 

is authorized in the case of an otherwise eligible veteran who is, on 
account of age or physical or mental disability, helpless or blind or so 
nearly helpless or blind as to need or require the regular aid and 
attendance of another person. Such pension is not payable to any 
unmarried person whose annual income exceeds $1,400, or to any 
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married person or any person with minor children whose annual 
income exceeds $2,700. ‘ 

In the administration of the aforementioned provisions, the deter- 
mination of permanent total disability is made on a very liberal basis. 
Such a rating is granted (where the A ae of permanence is 
met) when there is a single disability of 60 percent or 2 or more 
disabilities one of which is 40 percent in degree, combined with other 
disability or disabilities to a total of 70 percent, and unemployability 
attributed thereto. Although age alone is not considered as a basis 
for entitlement to such pension, it is considered in association with 
disability and unemployability in determining permanent and total 
disability. ‘The aforementioned percentage requirements are reduced 
on the attainment of age 55 to a 60-percent rating for 1 or more dis- 
abilities, with no percentage requirement for any | disability; at age 
60 to a 50-percent rating for 1 or more disabilities; and at age 65 to 1 
disability ratable at 10 percent or more. When these reduced percent- 
age requirements are met and the disability or disabilities involved 
are of a permanent nature, a permanent and total disability rating will 
be assigned, if the veteran is determined to be unable to secure and 
follow substantially gainful employment by reason of such disability. 

H. R. 9121 or H. R. 9126, each of which would be cited as the 
“World War I Pension Act,” if enacted into law, would establish a 
new system of disability and age pension benefits for veterans of 
World WarI. The eligibility requirements set forth in the bills as to 
length and type of service and character of discharge are substantially 
the same as those applicable to the part III pension system. In 
addition, the proposals would require that the veteran have either 
attained age 62, or be suffering from a permanent disability not the 
result of his own misconduct or vicious habits, which is rated by the 
Veterans’ Administration to be 10 percent or more in degree. The 
rate of such Bypass would be $100 per month, except that if the 
veteran served outside the continental limits of the United States for 
a period of 30 days or more during World War I, the rate would be 
$120 per month. If an otherwise eligible veteran is or becomes, on 
account of age or physical or mental disabilities, helpless or blind or 
so nearly h ge or blind as to need or require the regular aid and 
attendance of another person, the $100 and $120 rates would be in- 
creased $50 per month. Such pension would not be payable to any 
unmarried person whose annual income exceeds $2,400 or to any 
married person or any person with a child or children whose annual 
income exceeds $3,600. Section 5 of each bill would make the ad- 
ministrative, definitive, and penal provisions now or hereafter appli- 
cable to benefits provided under the act of March 20, 1933 (48 Stat. 
8), as amended, or the veterans regulations issued pursuant thereto, 
as Coypacieer applicable to the “World War I Pension Act.” 
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s the proposed income limitations of $2,400 and $3,600, 
it may be noted that when the existing disability ene program 
was established by law (Veterans Regulation No. 1, March 31, 1933) 
imecome limitations were provided of $1,000 applicable to an unmarried 
veteran, and $2,500 to a married veteran or a veteran with a minor 
child or children. The mentioned $1,000 and $2,500 limitations were 
increased to $1,400 and $2,700 by the act of me 23, 1952 (66 Stat. 
91). It appears from the legislative history of the bill (H. R. 4387, 
82d Cong.) which became the act of May 23, 1952, supra, that the 
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increases granted in the income limitations at that time were predi- 
cated on the increased cost of living. The same appears to be true 
with respect to the act of August 28, 1954 (68 Stat. 916), which in- 
creased by 5 percent the part ITT and other pension rates. There has 
been little change in the cost of living since the mentioned increases, 
as evidenced by the Consumer Price Index of the Bureau of Labor 
Statistics, United States Department of Labor, which was 113 points 
in May 1952, 115 points in August 1954, and 114.7 points in Decem- 
ber 1955 (1947-49=100 points). 

With general reference to the pension benefits proposed under the 
bill, your committee will undoubtedly desire to consider the basic 
ar of the non-service-connected disability pension for World 

ar I veterans. This pension is intended to afford a modest allow- 
ance to seriously disabled veterans who are in limited financial cir- 
cumstances but whose condition is not the outgrowth of their war 
service. It is not intended to provide full support. The granting 
of pension based on age alone, or for partial disability not due to serv- 
ice, would not appear to be consistent with the basic purpose for which 
the pension was established. 

The enactment of either H. R. 9121 or H. R. 9126 might serve as a 
precedent for requests to liberalize pension benefits for veterans of 
World War II or the Korean conflict, who are currently eligible for 
pension under the mentioned part Ill of Veterans Regulation No, 1 
(a), as amended. It might also bring about increased requests for 
liberalizing the death pension program for the dependents of those 
veterans, as well as veterans of World War I. 

One of the primary factors leading to the Economy Act of March 
20, 1933, was the current and anticipated effect of the act of July 3, 
1930, which added certain provisions to section 200 of the World War 
Veterans’ Act, 1924, as amended, granting disability allowance 
(pension) benefits to World War I veterans for non-service-connected 
permanent partial disabilities of 25, 50, and 75 percent, and for 
non-service-connected permanent and total disability. The act of 
March 20, 1933, repealed certain laws granting benefits to veterans 
and their dependents, including the mentioned section 200 of the act 
of July 3,1930. Veterans ne, ate singicha, age under the repealing 
act now provide pension benefits for only non-service-connected 
permanent and total disability. There is for consideration whether 
the enactment of a bill of the potential magnitude of H. R. 9121 or 
H. R. 9126 might not impose so great a financial obligation on the 
Government as to possibly lead to a repetition of the Economy Act 
of 1933, which affected both the then existing compensation and 
pension programs. 

With respect to the following estimate of cost, income and marital 
status data published by the Bureau of the Census have been utilized. 
It has been assumed that the income level of veterans is the same as 
that for the general population of comparable age and sex, and that 
there will be no significant change in income levels from that indicated 
by the mentioned data. 

Subject to these assumptions, it is estimated that during the first 
year approximately 1,233,200 veterans would become eligible for 
pension at an additional cost of Sep Ay. $1,627,824,000 and 
approximately 592,000 veterans would become eligible for increased 


benefits at an additional cost of approximately $300,108,000 or a 
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total additional cost for the first year of roughly $1,927,932,000. In 
accordance with paragraph 7, Bureau of the Budget Circular A-19, 
dated June 14, 1954, it is estimated that the annual cost of H. R. 9121 
or H. R. 9126 would remain approximately static during the ensuing 
3 years and that during the fifth year the cost would decrease slightly 
to approximately $1,913 million. In view of the intangible factors 
involved, the foregoing estimate may not be considered as firm but is 
presented as the best practicable estimate at this time. 

In line with the foregoing, it is my opinion that the enactment of 
either bill would not be in the best interests of the Nation as a whole, 
or veterans and their dependents in particular. 

Advice has been received from the Bureau of the onus that there 
would be no objection to the submission of this report to the committee 
and that enactment of this legislation would not be in accord with 
the program of the President. 

Sincerely yours, 
H. V. Hicgiuy, Administrator. 





DEPARTMENT OF VETERANS’ BENEFITS, 
March 2, 1956. 
To: Assistant Administrator for Legislation. 
From: Deputy Chief Benefits Director. 
Subject: H. R. 9121, 84th Congress. 


1. The cumulative cost to the year 2000 on this bill is estimated to 
be $28,320 million. 

2. This estimate, which was go Sec by the Veterans’ Affairs 
Committee, was based on the following assumptions which were 
approved by the committee: 

(2) The number and age distribution of living veterans of World 

ar I service are based upon official VA estimated living veterans. 

(6) It has been assumed that 97 percent of the World War I veterans 
completed 90 days’ service. 

(c) It is assumed that 90 percent of veterans under age 62 are 
10 percent or more disabled. 

(d) It has been assumed that 50 percent of the World War I 
veterans served outside the continental limits of the United States 
during World War I. 

(e) It has been assumed that the income and marital status of 
World War I veterans are the same as that of the general population 
for comparable ages and sex, as published by the Bureau of the Census. 

(f) It has been generally assumed that present economic conditions, 
dependency relationships, mortality rates, and present social-security 
programs will continue. 

3. As we have pointed out previously, the validity of a long-range 
cost estimate of this nature is subject to considerable question. A 
deviation in any one of the above assumptions could have a sub- 
stantial effect upon the cost of this bill during the a 44 years. 
Therefore, this estimate should be used as a very rough approximate 
magnitude only. 


D. P. Pages. 


A Veterans’ Administration report on H. R. 9986, the first section 
of which is comparable to section 2, is reproduced below: 
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Veterans’ ADMINISTRATION, 
Orrice or THe ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C.; March 26, 1956. 
Hon. Orin E. Teacue, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Teacun: This is in reply to your request for a report by 
the Veterans’ Administration on H. R. 9986, 84th ess, a bill to 
provide pension for widows and children of veterans of World War II 
and of the Korean conflict on the same basis as pension is provided 
for widows and children of veterans of World War I, and to liberalize 
certain criteria for determining eligibility of widows for benefits. 

The bill i ayers to (1) authorize the payment of non-service- 
connected death pension to the widows and children of deceased 
persons who served in World War II or the Korean conflict under the 
same conditions that such pension is authorized for the widows and 
children of deceased persons who served in World War I; (2) liberalize 
date of marriage requirements for widows of veterans for the purpose 
of payment of death compensation or pension under laws administered 
by the Veterans’ Administration; and (3) authorize the payment of 
gratuitous death benefits under those laws to certain women who 
cannot qualify therefor as the legal widows of the veterans. 

Under existing law (sec. 4, act of May 27, 1944 (58 Stat. 230); 
sec. 6, act of December 14, 1944 (58 Stat. 803)), non-service-connected 
death pension is payable to the widow, child, or children of a veteran 
who served in World War II whose death was not due to service 
therein, but who at the time of death was receiving or entitled to 
receive compensation or retirement pay for disability incurred in such 
service in line of duty. It is also payable to such dependents in the 
ease of a World War II veteran who, having served 90 days or more 
during such war pers was discharged under conditions other than 
dishonorable (or having served less than 90 days was discharged for 
disability incurred in line of duty during such service), and dies or 
has died from a disease or disability not service connected, and at 
the time of death had a disability due to such service for which 
compensation would be payable if 10 percent or more in degree. 
Eligibility for such pension 1s subject to an annual income limitation 
of $1,400 with respect to a widow without child, or to a child, or 
$2,700 with respect to a widow with a child or children, The monthly 
rates of pension are as follows: Widow with no child $50.40; widow 
with 1 child, $63, with $7.56 for each additional child; no widow but 
1 child, $27.30; no widow but 2 children, $40.95, equally divided; 
no widow but 3 children, $54.60, with $7.56 for each additional child, 
total equally divided. Pursuant to the act of May 11, 1951 (65 Stat. 
40; 38 U. S. C. 745), non-service-connected death pension is payable 
to the widows and children of deceased persons who served in the 
Armed Forces of the United States during the Korean conflict period 
(June 27, 1950, through January 31, 1955) under the same conditions 
and in the same amounts that such pension is payable to widows and 
children of deceased veterans of World War II. : 

Pension for non-service-connected death is payable to the widow, 
child, or children of a World War I veteran under the same conditions 
and at the same rates as those applicable in World War II and Korean 
conflict period cases, except that the requirement that the veteran 
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— have at the time of = — ee due ‘to mae for 
which compensation would yable if 10 percent or more in degree 
is not applicable. Section 1 of the bill, if enacted, would remove that 
requirement with respect to eases of deceased veterans of World War 
II or of service ingore Korean conflict period and would, accord- 
ingly, make the eligibility requirements for the payment of death 
pension in the three classes of cases basically uniform. 

The history of service sion legislation shows that benefits of 
this type have not been afforded to widows and children of deceased 
veterans of wars prior to World War II until many years following 
the termination of such wars. Service pensions for widows and 
children of veterans of the Civil War were first provided by the act 
of June 27, 1890 (26 Stat. 182), or 24 years after the termination of 
that war; and for widows and children of veterans of the Spanish- 
American War, Philippine Insurrection, and China Relief Expedi- 
tion by the act of July 16, 1918 (40 Stat. 903), or 19, 16, and 17 years, 
respectively, after the termination dates. 

ith respect to World War I, the act of June 28, 1934 (48 Stat. 
1281), was the first law granting death benefits to widows and children 
of deceased veterans of that war where the death was not shown to be 
due to service. Section 1 of that act provided for monthly payments 
to the widow, child, or children of any World War I veteran who, 
while receiving or entitled to receive compensation, penees or retire- 
ment pay for 30-percent disability or more directly incurred in or 
agexereios by service in World War I, died from a disease or dis- 
ability not service connected and not the result of the veteran’s own 
misconduct. The requisite degree of service-connected disability was 
reduced from 30 percent to 20 percent by the act of August.16, 1937 
(50 Stat. 660), then to 10 percent by the act of May 13, 1938 (52 
Stat. 352), and then, under the act of July 19, 1939 (53 Stat. 1068), 
only a recognizable service-connected disability without reference to 
a percentage evaluation was required to be shown. The requirement 
of the 1939 act, which was similar to the one currently applicable to 
cases of deceased veterans of World War II or of service during the 
Korean conflict period (which requirement sec. 1 of H. R. 9986 pro- 
poses to eliminate), was eliminated as to World War I cases by sec- 
tion 1 of the act of December 14, 1944. Thus an outright service 
pension, as proposed for dependents of veterans of World War II or 
the Korean conflict period, by section 1 of H. R. 9986, was not afforded 
widows and children of World War I veterans until 26 years after the 
November 11, 1918, armistice. 

It will be noted from the foregoing legislative history that the 
liberal conditions which were prescribed for payment of non-service- 
connected death benefits in World War I cases by the act of July 19, 
1939, or some 21 years after the armistice, were provided for similar 
payments in World War II cases by section 4 of the act of May 27, 
1944, supra, restated in section 6 of the act of December 14, 1944, or 
while we were engaged in actual hostilities. These same conditions 
were made applicable to payment of non-service-connected death pen- 
sion in cases of persons who served during the Korean conflict period 
by the act of May 11, 1951, supra, or at a time wien the termination 
date of the eligibility period had not been established. 

Service pensions for widows of veterans have been justified generally 
on the theory that such widows have reached an age which renders 
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self-support difficult. It is not believed that as a class widows of 
veterans of World War II or the Korean conflict period are incapable 
of self-support because of age. Consideration is indicated of the fact 
that the number of persons in the Armed Forces of the United States 
during World War II greatly exceeded the numbers who participated 
in any prior war, and consequently, the number of widows of World 
War II will be correspondingly greater than the widows of veterans 
of former wars. Similarly, it is estimated that the number of persons 
whose only service was during the Korean conflict period exceeded 
the number of persons who served during any war prior to World 
War II, and the number of their widows will likewise be proportion- 
ately greater. 

he lack of comparable World War I rience in this type of 
liberalization makes it difficult to estimate the effect of section 1 of 
the bill on dependents of deceased veterans of World War II or the 
Korean conflict. Other unknown factors, such as family status and 
income, limit the exactness of an estimate of this section. However, 
based on data available, if all eligible apply and receive benefits to 
which they are entitled, an estimate of the cost of section 1, prepared 
in conformance with paragraph 7 of Bureau of the Budget Circular 
A-19 is as follows: 














World War II Korean Conflict Total 
i Estimated | Estimated Estimated | Estimated | Estimated 
num ber cases cost num ber cases cost num ber cases cost 
Ist 128, 400 | $82, 263, 000 2, 400 $1, 744, 000 130, 800 $84, 007, 000 
Te tina tadincianetbs one 149, 200 95, 375, 000 4, 800 3, 410, 000 154, 000 98, 785, 000 
, RG TERT 169, 700 | 108, 255, 000 7, 800 5, 412, 000 177, 500 113, 667, 000 
4th. sisteaiedpei 189,900 | 120, 936, 000 11, 500 7, 786, 000 201, 400 128, 722, 000 
RRL aS 210,000 | 183, 560, 000 16, 000 10, 510, 000 226, 000 144, 070, 000 























It is my considered opinion that section 1 of H. R. 9986 would not 
be in the interests of maintaining a sound system of assistance to vet- 
erans and the dependents of veterans with particular reference to 
service-connected cases, the Nation’s primary obligation. 

Section 2 of H. R. 9986 is concerned with the eligibility of widows 
for compensation and pension under the laws administered by the 
Veterans’ Administration. With the exception of the sgn gen- 
eral law (which is currently applicable to a very limited number of 
compensation cases in which the service was rendered prior to April 
21, 1898), all laws administered by the Veterans’ Administration per- 
taining to the payment of death compensation or pension include a 
date of marriage of the widow to the person who served as an element 
of entitlement to such compensation or pension. In addition, some 
laws include an alternative requirement that the widow must have 
been married to the veteran 10 or more years prior to the date of his 
death. For example, in World War I cases, the delimiting date is 
December 13, 1944, with an alternative requirement that when the 
marriage occurred on or after December 14, 1944, the widow must 
have been married to the veteran 10 or more years prior to the date 
of death. Concerning World War II cases, it is required that the 
widows shall have married the veterans prior to January 1, 1957; and 
with respect to widows of veterans of the Korean conflict the delimit- 
ing marriage date is January 31, 1965. : 
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Section 2 of the bill would not specifically amend the laws peaviding 
ige date requirements. However, its enactment would preclude 


marraige 
the Veterans’ Administration from disqualifying a claimant who ~ 


could not meet the requirements if she was married to the veteran 
(a) for 5 or more years, or (b) for any period of time and a child was 
born of the marriage. The prohibition would be uniformly applicable 
to claims of widows of all wars, the Korean conflict, and peacetime 
service. It is noted that the provisions of section 2 are included in 
the definition of ‘‘widow”’ in subsection 102 (8) of H. R. 7089, 84th 
Congress, the proposed Servicemen’s and Veterans’ Survivor Benefits 
Act, as passed by the House of Representatives on July 13, 1955. 

There is no firm basis on which to accurately estimate the cost of 
section 2 of the bill, particularly as there are no available data on 
which to estimate cost based on service in wars earlier than World 
War I or in peacetime service, or to estimate cost of widows’ entitle- 
ment under this section by virtue of a child born of the marriage. 
It will be noted that there will be no additional cost for World War II 
and Korean conflict cases until after December 31, 1956, and January 
31, 1965, the respective delimiting dates under existing law. Based 
on the experience reflected from the number of disallowances by reason 
of marriage after the delimiting date, it may be assumed that less 
than 10,000 widows of World War I veterans would become eligible 
for compensation or pension benefits the first year under section 2, 
if enacted, at a cost of less than $5,887,000. In conformance with 
paragraph 7, Bureau of the Budget Circular A-19, it is estimated 
that this partial cost of the section for each of the succeeding 4 years 
would increase approximately 20 percent over the preceding year. 

With regard to section 3, under laws administered by the Veterans’ 
Administration, the establishment of legal widowhood is a prerequi- 
site to payment of gratuitous benefits (compensation, pension, serv- 
icemen’s indemnity, and loan guaranty) to those claiming such bene- 
fits as widows of the veterans. Section 3 of the bill would modify 
this requirement by authorizing the recognition of certain purported 
marriages as valid. This would be permitted in those instances in 
which the claimant could establish, by proof satisfactory to the 
Administrator of Veterans’ Affairs, that without knowledge of any 
legal impediment she entered into a marriage with the veteran con- 
cerned which but for a | impediment would have been valid and 
thereafter cohabited with him for 5 or more years immediately before 
his death. The recognition could not be afforded if a claim has been 
filed by a legal widow of the veteran who is found entitled te the 
gratuitous death benefits. This section specifically prohibits duplicate 
payments to be made by virtue of its enactment. 

A recent study revealed that application of the law has sometimes 
produced harsh results. The study disclosed a number of cases where 
a claimant was unable to establish that a prior marriage on the part 
of either the veteran or herself had been legally asokred: with the 
result that benefits were accordingly denied, notwithstanding that in 
good faith she entered into a marriage with the veteran, cohabited 
with him for many years, and in some instances bore children in 
such ostensible marriage relationship. 

As the result of the mentioned study, the Veterans’ Administration 
in its report of December 14, 1955, on H. R. 6889, 84th Congress 
(Committee Print 188), submitted and recommended the enactment 
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of a substitute draft. That draft was subsequently introduced as 
H. R. 9286, 84th Congress, and is pending before your committee. 
Section 3 of H. R. 9986, with one material arrer ere is substantially 
the same as H. R,. 9286. The exception is that the latter would 
require cohabitation with the person who served for 10 or more 
years immediately prior to his death, whereas section 3 of the bill 
under consideration would reduce such period to 5 or more years. 
It may be noted that the minimum of 10 years cohabitation which 
would be required under H. R. 9286, if enacted, conforms with 
existing laws which provide an alternative marriage requirement of 
10 or more years in cases where widows married veterans after pre- 
scribed delimiting marriage dates. The 5-year provision of section 3 
is poeaably predicated on the 5-year provision in section 2 of the 
bill. The variation in the required period of cohabitation is one of 
degree and under the circumstances I would not object to the modifi- 
cation proposed by section 3. There are no available data upon 
which to base an estimate of the cost of section 3 although it is believed 
it would be relatively small. 

Section 4 would repeal the laws mentioned at the outset of this 
report under which non-service-connected death pension is payable to 
the widow, child, or children of a veteran who served in World War 
Il. This section would also repeal the definition of the term “widow’”’ 
contained in section 3 of the act of June 28, 1934, which provision was 
rendered obsolete by subsequent legislation. Section 4 further pro- 
vides that notwithstanding any amendment or repeal which the bill 
would make it shall not affect the entitlement of any person to pen- 
sion or compensation for periods before the date of its enactment and 
would authorize continuance of pension for those on the rolls under 
the laws proposed for repeal. Section 5 would provide that the act 
would take effect on the first day of the second calendar month which 
begins after the date of its enactment. 

© summarize in the light of the foregoing discussion, I am unable 
to recommend favorable consideration of section 1 of H. R. 9986, 
would have no objection to the enactment of section 2, and favor 
section 3 in principle, 
_ Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the committee 
and that the enactment of section 1 of the bill would not be in accord 
with the program of the President. 

Sincerely yours, 


H. V. Hiciry, Administrator. 


The Veterans’ Administration report on H. R. 578, which is com- 
—- to but contains a lower rate than that provided in section 3, 
follows: 
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-.  . Wererans’ ApMINIsTRATION, 
Orrice or THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
: Washington 25, D. C., July 12, 1956. 
Hon. Ourn E. Tzacue, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Teacue: This is in 2g to your request for a report by 
the Veterans’ Administration on H. R. 578, 84th Congress, a bill to 
provide increases in the monthly rates of pension payable to veterans 
and their dependents. 

The purpose of the bill is to increase the rates of pension payable 
to veterans who served dpc, ae Civil War and later wars, includin 
those who served during the Korean conflict, the dependents of suc 
veterans after their death from non-service-connected causes, and the 
widows of veterans of the war with Mexico. 

For the convenience of the committee there is enclosed a chart 
showing rates of pension under existing laws and the rates proposed 
for the veterans and the dependents of veterans included in the bill. 
The chart also indicates the section of the bill which would increase 
the rates of a particular group. 

The most recent general increase in the rates of non-service- 
connected disability and age pensions, and death pensions, was granted 
by the act of August 28, 1954 (68 Stat. 916). That act increased by 
5 percent all monthly rates of pension payable to veterans of the 
Armed Forces, and their dependents, under any public law adminis- 
tered by the Veterans’ Administration, with certain exceptions not 
here material. It appears from the congressional debates on the bill 
which became the act of August 28, 1954, that the increased rates 
were predicated on the increased cost of living. In this connection, 
it is noted that the Consumer Price Index of the Bureau of Labor 
Statistics, United States Department of Labor, for August 1954 
was 115 points and for April 1955, 114.2 points (1947-49=100 points), 
a slight decrease. 

The attention of the committee is invited to a technical aspect of 
section 2 of the bill which proposes to amend subparagraph I (f), part 
III, Veterans Regulation No. 1 (a), as amended. The benefits of 
= III were extended to veterans of World War II by the act of 
May 27, 1944 (58 Stat. 230). That law, after specifically amendin 
ee I (f), stated in part that the provisions of the act sh 
apply to veterans of World War II. The act of September 18, 1951 
(65 Stat. 324), and the act of May 23, 1952 (66 Stat. 90), both of 
which amended the mentioned subparagraph, also contained a similar 
provision. The absence of such provision in section 2 could raise a 
question ene rina the scope of its application. It has been assumed 
for the p ses of this report that it is intended that the increased 
rates be afforded to veterans of World War II and accordingly to 
veterans of the Korean conflict period. This intent would be clarified 
by adding to section 2 a provision similar to that contained in prior 
amendments of subparagraph I (f) mentioned above. 
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It is estimated that the enactment of H. R. 578 would affect 608,200 
veterans and 436,500 cases of deceased veterans during fiscal year 1956, 
at an additional cost of approximately $29,646,000. In conformance 
ee h 7, Bureau of the Budget Circular No. A-19, it is esti- 
mated that the cost of the bill, due to the annually increasing number 
of persons on the pension rolls, would increase approximately 7 percent 
each year over the cost of the preceding year through fiscal year 1960. 
For the convenience of the committee the encl chart contains an 
analysis by section which reflects the number of veterans and cases of 
deceased veterans affected by the bill and the estimated cost during 
the fiscal year 1956. 

Pension is a gratuity payable to otherwise eligible veterans who 
served during time of war and to dependents of such veterans after 
their death from non-service-connected causes. It is not intended 
to provide full support but rather it is to afford limited financial 
assistance. Accordingly, and in view of the recent general increase in 
rates of pension, the fact that the cost of living has not risen since that 
time, as well as the potential cost of the bill I do not believe H. R. 578 
merits favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee, and that for the reasons stated herein the Bureau concurs in 
the recommendation against favorable consideration. 

Sincerely yours, 


H. V. Hiatey, Administrator. 
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Analysis of H. R. 578, 84th Cong. 
Estimated 
Existing | Proposed | Number 
rates rates affected —— . 
WORLD WAR I, WORLD WAR I, AND KOREAN CONFLICT 
Veterans (00. 9)... once ncnnsn cnc esecntbcdacdependtiainesibonn |sdéseseees inst cewwene 550, 800 | $10, 225, 000 
“"ermanent wd tial isbiiy ag Mi : 
and totally ph we gem reo i nuous: 78.75} 80.00 
~ An S mgys e aP  e aN 135.45 | 136,00 
(Nore.—The foregoing rates are available to 
ar veterans. However, sub- 
stantially all such ula creer 
being greater ra’ 4 
Dependents (900. 1). ....---ceee-n--c0n-neeeen-an-narcocernen=|-0--2002--|-----200 -| 1 349,000 | 15, 350, 000 
waseer no child 4 e ao 
Each additional child. ..-_.-- 7.56 8.00 
ape there is no widow 97.30 2.00 
2 2 children (equally divided) i ERs EA EERE ata 40. 95 44.00 
3 children (eq divided) .. Seidman 54, 60 58. 50 
Each additional child (total equally divided) aaeemee 7.56 9.00 
SPANISH-AMERICAN WAR , 
Veterans (sec. 3) 57, 200 $897, 000 - 
90 C4 or mare service: \ ; 
a Seen $101.59 | $103.00 
62 or over. 
ani and attendance. 135.45 | 136.00 M4 
7 through 89 days’ service: 8 
te Se eet, } 67.73 | 68.00 : 
‘Aid and attendance 88.04| 39.00 |. . - 
Degepteats torte. Saad 2 B XS BREE BEAL, ALE nl 1 81, 200 2, 797, 000 
Widow and former widow. .._.....-......--.-.-.-.------- 54.18 | 57.00 ae Zz 
Widow and former widow, who was wife of veteran during “te — é 
Additional for each child. -.--- 8.13 9. 6 
Children where Lag is no widow: * 
1 child (to ae ef Sees See ee eset es 62. 31 66. 00 Ps 
ach ae ional child (to age 16), total equally je ‘eo n) 
1 cuitd (age 16 oF Over) .....-....---.--.--s-s00cerene-| 27.30 29. 00 e 
2 children (age 16 or over) equally divided....-...---- 40.95} 44.00 5 
8 children (age 16 or over) equally divided_........... 54. 60 58. 50 
Each additional child (age 16 or over), total equally i 
GIVES o Scndddédetceenucct dae ee 7. 56 9.00 0 
CIVIL WAR 
Veterans (sec. 10). 2 PEP Scoge 1 7 Y 
Basic ra 101. 50 103. 00 ¢ Bi - 
Aid poe attendance. 135. 45 pg RUE ET FT ” 
Depandenta (see TaN LE PET SE ENG ETE EES SITS LGR 15, 200 307, 000 th 
Widow and former widow 40. 64 \ 57.00 4 
WIDOW ROT IDS ins cic - daphne odode 55 520-50 d-deseenkaeinee 54.18 , % ’ 
bef on ay widow, who was wife of veteran during war vhs W 
Mamita 1. al 60 Ll, 2 
NE area A ik Se RA ERE 2 ATR ST ET A 48.77 68. 00 A z 
child, total equally divided.............. 8.13 9.0% 5 
INDIAN WARS OR CAMPAIONS 
Veterans (sec. 9). 4 . 200 2,000 
she eee OF RAED. } 101.80 | * 103.00 Ja. | 
au . igans . 135.45 | 136.00 Say ht Gama ais 
pe ET RT a EEE ESR Se Se ene, ? 
Widow and former widow 40. 64 } 57.00 
Widow and former widow —* CR ERI ee ae eae 5 
Widow and former widow, who was wife of veteran during ae nel 
Addi for each child 8.13 9.00 
No widow, 1 child... .................-..- 48.77 66.00 
additional child, total equally divided.....-.---..-- 8.13 9.00 
Dependents (sec. 8) hero Se 4 216 
‘sec. 8). 
Widow. 52. 50 67.00 
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The VA report on H. R.°8964 which includes a rate of $75 for 
World War I widows and raises income limits also is reproduced, 


VETERANS’ ADMINISTRATION, 
Orrice oF THE ADMINISTRATOR OF VETERANS AFFAIRS, 


Washington, D. C.; February 27, 1956. ~ 
Hon. Ourn E. Teacuer, ; ta 8 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Teacue: This is in reply to your letter of February 3, 
1956, requesting a report by the Veterans’ Administration relative to 
H. R. 8964, 84th Congress, a bill to increase the rate of pension 
of certain widows of World War I veterans and the annual income 
limitations governing the payment of pension to widows and children 
of such veterans, 

The bill proposes to liberalize the income limitations governing the 
payment of non-service-connected death pension to widows and 
children of veterans of World War I and to increase the rate of death 
pension payable to certain widows of such veterans. 

Under the act of June 28, 1934 (48 Stat. 1281), as amended and 
extended (38 U. S. C. 503, et seq.), non-service-connected death 
pension is payable to the otherwise eligible widows and children of 
deceased veterans of World War I, World War II, or the Korean 
conflict. ‘The current monthly death pension rates are: Widow with 
no child, $50.40; widow with 1 child, $63; with $7.56 for each addi- 
tional child; no widow but 1 child, $27.30; no widow but 2 children, 
$40.95, equally divided; no widow but 3 children, $54.60, equally 
divided; with $7.56 for each additional child, total equally divided. 
Subsection 1 (c) of the act of June 28, 1934, as amended, provides in 
part that pension shall not be paid to any widow without child or to a 
child whose annual income exceeds $1,400, or to a widow with a child 
or children whose annual income exceeds $2,700. H. R. 8964, if 
enacted into law, would provide that with respect to any claim for 

ension based on the death of a veteran or World War I, the income 
imitations would be raised from $1,400 to $2,700 and from $2,700 to 
$4,000, and the $50.40 monthly rate of pension payable to a widow 
with no child would be increased to $75. 

In connection with this proposal, your committee will undoubtedly 
desire to consider the basic purpose of this death pension. It has 
been the consistent policy of the Congress to restrict the benefits of 
the act of June 28, 1934, as amended, to widows and children in 
limited financial circumstances, the theory of the legislation being 
to provide some measure of support to those primary dependents 
who survive the veteran and who are in need. Under the present 
law, an eligible widow with no child receives $50.40 monthly pension 
or $604.80 annually, which when combined with the permissible 
$1,400 income would aggregate $2,004.80 annually. Insofar as a 
widow of World War I veteran is concerned, the aggregate of $2,004.80 
would be increased to $3,600 if H. R. 8964 is enacted into law. A 
widow with 1 child receives $63 monthly pension or $756 wrapean 
which when combined with the permissible $2,700 income would 
aggregate $3,456 annually. The aggregate of $3,456 would be in- 
creased in World War I cases to $4,756 in the event H. R. 8964 is 
enacted. In other World War I cases the possible income would 
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— according to the rate of pension and income limitation applicable 
ereto. 

As re the proposed income limitations of $2,700 and $4,000, 
it may noted that the act of June 28, 1934, which created the 
death pension benefit under consideration, provided that it would 
not be applicable to any person during any year following a year for 
which such person was not entitled to exemption from the payment 
of a Federal income tax. By the act of July 19, 1939 (53 Stat. 1068), 
that limitation was repl by income limitations of $1,000 in the 
case of a widow without child, or a child, and $2,500 in the case of a 
widow with a child or children. The mentioned $1,000 and $2,500 
limitations were increased to $1,400 and $2,700 by section 2 of the 
act of May 23, 1952 (66 Stat. 91). 

It appears from the legislative history of the bill (H. R. 4387, 82d 
Cong.) which became the act of May 23, 1952, supra, that the increases 

ted in the income limitations at that time were predicated on the 
increased cost of living. The same appears to be true with respect to 
the act of August 28, 1954 (68 Stat. 916), which inereased by 5 percent 
the subject death pension and other pension rates. There has been 
little change in the cost of living since the mentioned increases, as 
evidenced by the Consumer Price Index of the Bureau of Labor 
Statistics, United States Department of Labor, which was 113 points 
in May 1952, 115 points in August 1954, and 114.7 points in December 
1955 (1947-49=100 points). 

In recognition of a primary responsibility to the dependents of 
veterans whose deaths resulted from injuries or diseases occasioned by 
active military service, it has been the gat policy of the Congress 
to provide greater monetary benefits for cases of service-connected 
death of veterans than for cases in which death resulted from non- 
service-connected causes. It will be noted that the rate of death 
pension which H. R. 8964 proposes to authorize for the widows, with 
no children, of deceased veterans of World War I, whose deaths were 
not due to service would exceed the rates of death compensation 
payable to the widows, alone, of veterans of peacetime service who died 
of service-connected causes. Accordingly, it would appear that 
enactment of the bill would constitute a deviation from the general 
policy noted above. In addition, the $75 per month rate of death 
pension proposed for childless widows of World War I veterans would 
exceed the rates of death pension payable to the widows of such 
veterans who have either 1 or 2 children dependent upon them. 

The enactment of the subject bill might serve as a precedent for 
requests for comparable increases of all other pension rates for vet- 
erans and dependents as well as all compensation rates. It might 
also bring about increased requests for liberalizing the income limi- 
tations governing the ent of pension to the widows and children 
of veterans of World War II or the Korean conflict, as well as veterans 
of those periods of service and World War I. 

With respect to the following estimate of cost, income and marital 
status data published by the Bureau of the Census have been utilized. 
It has been assumed that the income level of dependents of deceased 
veterans is the same as that for the general population of comparable 
age and sex, and that there will be no significant change in income 
levels from that indicated by the mentioned data. 

Subject to these assumptions, it is estimated that the bill, if enacted, 
would affect approximately 289,800 deceased veterans’ cases during 
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the first year at an additional cost for that year of appeoenanely 
$105,295,000. In accordance with paragraph 7, Bureau of the pacane 
Circular A-19, dated June 14, 1954, it is estimated that for the 
following 4 years the annual cost of H. R. 8964 will increase on an 
average of approximately 6 percent each year, over the p i 
year. In view of the intangible factors involved, the foregoing esti- 
mate may not be considered as firm but is presented as the best 
practicable estimate at this time. 

I am unable to recommend favorable consideration of H. R. 8964. 
My position in this matter stems from the discriminatory and prece- 
dential aspects of the proposal as well as the fact that since the income 
limitations and rates were last liberalized there has been little change 
in the cost of living. 

Advice has been received from the Bureau of the Budget that 
there would be no objection to the submission of this report and 
that, for the reasons stated herein, the Bureau concurs in the unfavor- 
able recommendation. 

Sincerely yours, 
H. V. Hictey, Administrator. 


The Veterans’ Administration report on H. R. 2867, which is com- 
parable to section 4, follows: 


Vetrerans’ ADMINISTRATION, 
OrFicE OF THE ADMINISTRATOR OF VETERANS AFFAIRS, 
Washington 25, D. C., March 17, 1955. 
Hon. Onin E. Tracues, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Teacue: This is in reply to your request for a report by 
the Veterans’ Administration relative to H. R. 2867, 84th Congress, 
a bill to increase the monthly rates of pension payable to widows 
and former widows of deceased veterans of the Spanish-American 
War, including the Boxer Rebellion and the Philippine Insurrection. 

The bill proposes to increase the rates of non-service-connected death 
pension payable to the widows and former widows of veterans of the 
Spanish-American War, including the Boxer Rebellion and Philippine 
Insurrection, under laws reenacted by the act of August 13, 1935 
(49 Stat. 614), as amended and supplemented. 

Pursuant to section 2 of the act of May 1, 1926 (44 Stat. 382), 
as reenacted by the act of August 13, 1935, supra, and as amended (38 
U.S. C. 364 (a)), non-service-connected death pension is payable to 
otherwise eligible widows, former widows, and children of veterans of 
the Spanish-American War, Philippine Insurrection, or Boxer Rebel- 
lion, who served 90 days or more, and were discharged or released 
from active service under conditions other than dishonorable, or were 
discharged for, or died in service of, a disability contracted in service 
in line of duty. To be entitled to such pension, the widow, among 
other things, must have been married to the veteran prior to Janua 
1, 1938. The current monthly rates of pension payable to su 
widows, former widows, and children are as follows: 
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Widows and — widows: sna th 
ge a Lee i hin dake Aipiliish Gniti_pninde delisamaatinnnabewes 
NV IO COUIPINE BRP UNOO Sine eb ncdcwanmendborsheneesergnmunvesee 67. 73 
I oe uc mepancccccccocoanecanapese 8. 13 
Children, where there is no widow: 
Fe Se BOs 6a, ENE wierd ge bdmsins ca ciesdccedebsawsey 62. 31 
Each additional child (to age 16) total equally divided. ........-.-.. 8.13 
2: GI: (AOD A OE. CONT ce sco deed avnkenbedeoentanscaseee 27. 30 
2 children (age 16 or over).-.....-.....---..--...-~-----------. 40. 95 
3 children (age 16 or over) .......-.-.....22--.-.-2-+-22--- 2 eee 54. 60 
Each additional child (age 16 or over).............-.----.------- 7. 56 


Section 1 of H. R. 2867, if enacted into law, would establish a 
uniform rate of $75 per month payable both to a widow or former 
widow who was the wife of the service person during his period of 
service and to those who married the service person thereafter. 
Further, section 2 of the act of May 1, 1926, provides in part that 
where there is no widow or one not entitled to pension under any law 
granting additional pension to minor children, the minor children 
under 16 years of age shall be entitled to the pension provided for the 
widow. Based on this provision it has been held that the child 
succeeds to the entire pension of the widow including the additional 
allowance made for the child. Accordingly, the bill, if enacted, would 
also increase the rate of non-service-connected pension payable to such 
child from $62.31 to $83.13. 

The act of June 24, 1948 (62 Stat. 645; 38 U.S. C. 364i), liberalized 
the conditions of entitlement to such non-service-connected pension 
by providing an alternative marriage fate applicable to those widows 
who married the veterans subsequent to December 31, 1937. Section 
1 of that act provides that the unremarried widow of a veteran of the 
Spanish-American War, Boxer Rebellion, and Philippine Insurrection, 
who is barred from the receipt of pension because her marriage to the 
veteran occurred subsequent to December 31, 1937, but who otherwise 
is entitled oul pp under the act of May 1, 1926, as reenacted and 
amended, s be entitled to pension, at the $54.18 rate set forth 
above, if she is dependent, has attained the age of 60 years, and married 
the veteran 10 or more years prior to his death and lived with him 
continuously from the date of marriage to the date of his death except 
where there was a separation which was due to misconduct of, or 
procured by, the veteran without the fault of the widow. Section 2 
of H. R. 2867 would increase the rate of pension payable to such 
widows from $54.18 to $75 per month. 

The most recent increase in the rates of non-service-connected death 
pension payable to widows, former widows, and children of deceased 
veterans of the Spanish-American War group was provided by the 
act of August 28, 1954 (68 Stat. 916; 38 U.S. c. 750), which granted a 
5-percent increase in the rates of pension payable to such persons, 
among others. It appears from the congressional debates on the bill 
which became the act of August 28, 1954, that the increased rates were 
predicated on the increased cost of living. In this connection, it is 
noted that the Consumer Price Index of the Bureau of Labor Statistics, 
United States Department of Labor, for August 1954, was 115 points 
and for January 1955, 114.3 points (1947-49=100 points), a slight 
decrease. 

In recognition of a y vbwaped responsibility to veterans suffering 
service-connected disabilities and to the dependents of veterans whose 
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deaths resulted from injuries or diseases occasioned by active military 
service, it has been the general policy of the Congress to provide 
greater monetary benefits for cases of service-connected death of 
veterans than for cases in which death resulted from non-service- 
connected causes. It will be noted that the $75 rate of non-service- 
connected death pension which the bill pro to authorize for 
widows of veterans of the Spanish-American War group would exceed 
by $5.40 the rate of service-connected death compensation payable to 
widows of veterans of peacetime service. In addition, the $83.13 
rate of death pension pro for a child where there is no widow 
entitled to pension would be $16.13 greater than the wartime rate of 
service-connected death compensation and $29.53 greater than the 
peacetime rate of service-connected death compensation, payable to 
such child, under existing law. Accordingly, it would appear that 
enactment of this bill would constitute a deviation from the general 
policy noted above. 

There is also for consideration what precedential effect the enact- 
ment of H. R. 2867 might have with respect to requests for similar 
increases in the rates of both service-connected and non-service-con- 
nected death and disability benefits payable to veterans and their 
dependents generally. 

t is estimated that the enactment of H. R. 2867 would affect 
approximately 80,800 cases of deceased veterans of the Spanish- 
American War, Boxer Rebellion, and Philippine Insurrection during 
the first year, at an additional cost for that year of approximately 
$19,473,000. Since it is believed that this pension roll wi be basically 
static for the next several years, it is estimated, in conformance with 
paragraph 7, Bureau of the Budget Circular A-19, that the annual 
cost of the bill, if enacted, for each of the next 5 years would be 
between 19 and 20 million dollars. 

In view of the recent increase in the rates of pension, the fact that 
the cost of living has not risen since that time, and as H. R. 2867 
could be a precedent for extremely costly legislation, I do not believe 
that the bill merits favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the com- 
mittee and that for the reasons stated therein the enactment of H. R. 
2867 would not be in accord with the program of the President. 

Sincerely yours, 
Joun S. Parrerson, 
Deputy Administrator 
(For and in the absence of the Administrator). 

Compensation increases provided in title II (secs. 5-12, inclusive) 
are identical proposals to those in H. R. 11310 and the Veterans’ 
Administration report on that measure follows: 


Vererans’ ADMINISTRATION, 
OrFice oF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 


Washington 25, D. C., May 31, 1956. 
Hon. Ourn E. Teacus, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 
Dear Mr. Teacus: This refers to your request for a report by the 
Veterans’ Administration on H. R. 11310, 84th Con , a bill to 
provide increases in monthly rates of compensation for service-con- 
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nected disability and death payable under laws administered by the 
Veterans’ Administration and to liberalize the requirements for 
awarding additional disability compensation to veterans who have 
dependents, and for other — 
tions 1 and 3 of the bill would provide an increase in all basic 
wartime rates of disability compensation. The rates payable in 
cases rated 50 percent through 99 percent disabled would be increased 
approximately 10 percent. The rates payable in cases rated 100 
rcent would be increased approximately 38 percent. The rates 
or disabilities rated 10 percent through 49 percent would be estab- 
ished at amounts having the same percentage of $200 as the — 
of the reduction in earning as from the disability. 
In view of the fact that under Public Law 356, 82d Congress, May 23, 
1952, the basic rates of disability compensation in cases rated less 
than 50 percent were increased only 5 percent, whereas the higher 
ratings were increased 15 percent, and that Public Law 695, 83d 
Congress, August 28, 1954, increased all basic rates of compensation 
by 5 = the increases provided by these sections for those dis- 
abled ess than 50 percent amount to approximately 20 percent. The 
current wartime monthly rates of basic compensation range from $17 
for 10 percent disability to $181 for 100 percent disability. As 
increased by the bill they would range from $20 to $250. Peacetime 
rates are established at 80 percent of the wartime rates. 

Section 2 of the bill proposes to increase by approximately 7 percent 
the statutory award wartime monthly rates for certain specific service- 
connected disabilities authorized under Public No. 2, 73d Congress, 
and the veterans regulations. Such disabilities include the loss or loss. 
of use of two or more extremities, blindness in both eyes, helplessness, 
and combinations of such disabilities. ‘These rates, which were also 
increased by 5 percent by Public Law 695, 83d Congress, August 28, 
1954, range in wartime cases from $279 to $420. As increased by the 
bill such rates would range from $300 to $450 monthly. The current 
rate of $47 under subparagraph (k), paragraph II, part I, Veterans 
Regulation No. 1 (a), as amended, would be increased to $55 monthly. 
This rate is assigned in addition to the basic percentage rate for the 
disabilities of loss or loss of use of 1 extremity, a creative organ, or 
blindness of 1 eye. Also, subparagraph (q) which provides a mini- 
mum rate for arrested tuberculosis woul be increased from $67 to 
$75 monthly under the bill. Here, too, for the conditions outlined in 
subparagraphs (k) and (q) the peacetime rates would be 80 percent of 
the wartime rates. 

Section 4 of the bill would provide monthly increases in statutory 
awards payable under section 202 (3) of the World War Veterans’ Act, 
1924, as amended, as follows: Approximately 30 percent for the loss 
of the use of both eyes (from $231 to $300); 33 percent for the loss of 
use of both eyes and 1 or more limbs (from $300 to $400); an increase 
from $300 to $400 for double total permanent disability; and an in- 
crease from $47 to $55 for the loss of the use of a creative organ or 1 or 
more limbs (approximately 17 percent). 

Section 5 would provide an increase of approximately 14 percent in 
the additional sum pa able to World War I veterans under section 
202 (5) of the Worl ar Veterans’ Act, 1924, as amended, who are 


so helpless as to be in need of a nurse or attendant, from $70 to $80 
monthly. 
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Section 6 proposes an increase from $67 to $75 monthly (approxi- 
mately 12 percent) in the minimum rate of compensation payable for 
arrested tuberculosis to World War I veterans under the provisions 
of section 202 (7) of the World War Veterans’ Act, 1924, as amended. 

If the bill is further considered, it is suggested that on 4, line 
15, the word, “tuberculous” be substituted for the word, “‘tuberculosis’’. 

Section 7 of the hill would increase the monthly rates of additional 
compensation for dependents to persons rated not less than 50 per- 
cent, now payable under Public Law 877, 80th Congress, approved 
July 2, 1948, as amended by section 4 of the act of October 10, 1949 
(Public Law 339, 8ist Cong.). Also, it would extend basic entitle- 
ment to such benefits so that any veteran suffering from a com- 
pensable disability (i. e., one rated 10 percent or more) would, if 
otherwise eligible, be entitled to additional compensation because of 
dependents. 

The wartime rates of additional compensation for dependents under 
the present law and those proposed in the bill are shown in the fol- 
lowing amounts, if and while the veteran is rated totally disabled 
ana-— 





| Present law | H, R. 11310 























Tas a wife but no child living... $21. 00 $25 
Lias a wife and 1 child living 35. 00 41 
lias 2 wife and 2 children living........ wbicki 45. 50 53 
Has a wife and 3 or more children living 4 56. 00 65 

las ho- wife Dutd G6 HVIRE. « « cccceccccccecncunscdsccssedécckdiesaacbiouns 14. 00 17 
tas no wife but 2 children living. ....- 24. 50 29 
Has no wife but 3 or more children living... .....-.....-~-<.--2-0--20--ss0--- 35. 00 41 
Hasa mother or father, either or both dependent upon him for support, then, 

in addition to the above amounts (for each dependent parent).............. 17. 50 21 











If and while the veteran is rated partially disabled but not less than 
10 percent, the additional compensation authorized under the bill on 
account of dependents would be in an amount having the same ratio 
to the amount provided for total disability as the degree of disability 
bears to the total disability. In this connection, if the bill is favor- 
ably considered, it is suggested that the word “rated” should be in- 
serted on page 5, line 18, immediately preceding the word “partially.” 

In cases of partial disability, H. R. 11310, if enacted, would grant 
additional compensation at wartime rates initially for dependents in 
cases rated less than 50 percent and would increase current additional 
wartime rates in cases rated 50 percent or more as shown in the fol- 
lowing table: 














Initial rates Increased rates 
t 
10 per- | 20 per- | 30 per- | 40 per- 60 per- | 60 per- | 70’ per- 90 pet- | 00'per- 
cent cent cent cent cent cent cent cent | cent 
If veteran has— 
Wife, no child.........- $2.50 | $5.00 | $7.50 | $10.00 | $12.50 | $15.00 | $17.50 | $20.00 | $22.50 
Wife, 1 child_........... 4.10 8.20 | 12.30} 16.40 | 20.50) 24.60) 28.70} 82.80 36. 90 
Wife, 2 children. _....... 5.39 | 10.60) 15.90} 21.20! 26.50] 31.80) 37.10 | 42.40 47.70 
Wife, 3or more children.| 6.50) 13.00; 19.530; 26.00 | 32.50 39.00; 45.50 {| 52.00 58. 50 
No wife, 1 child.__...... 1.70 3.40 5.10 6. 80 8.50 | 10.20) 11.90] 13.60 15, 30 
No wife, 2 children_____- 2.90 5. 80 8.70) 11.60) 14.50} 17.40) 2.30) 23.20 26. 10 
No wife, 3 or more chil- 
sshd tiie ibopatnn bone 4.10 8.20 | 12.30) 16.40 | 2.50) 24.60) 28.70 32.80 36. 90 
ndent its ad- 
ditional to above 
Ficiceaose 2.10 4.20 6. 30 8.40) 10.50, 12.60; 14.70; 16.80 18. 90 
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Veterans receiving com tion at peacetime rates whose disa- 
bility is rated at not less than 10 percent would receive 80 percent of 
the rates set out in the foregoing tables under the provisions of the 
bill, if otherwise eligible under Public Law 877, 80th Congress, as 
amended. 

Section 8 proposes to increase the wartime death compensation rate 
to a widow without a child from $87 to $125 monthly, and to a widow 
with 1 child from $121 to $160 (with an increase from $29 to $35 for 
each additional child). The rate for a child where there is no widow 
would be increased from $67 to $75 monthly; no widow but 2 children 
from $94 to $100; and no widow but 3 children from $122 to $150 
(with an increase from $23 to $30 for each additional child). The rate 
for a dependent mother or father would be increased from $75 to $80 
monthly, or in cases where both parents are dependent from $40 to 
$45 each. 

It is estimated that the total cost of the bill, if enacted, would 
approximate $489,100,000 the first year. This cost would increase 
shght!y each year for the next 4 years to approximately $490,021,000 
in the fifth year. For ready reference, there is attached a breakdown, 
by sections, of the cost estimate. 

All of the disability compensation rates for which increases are 
proposed under the bill (except special awards and allowances pro- 
vided under subpars. (k) and (q), par. I], pt. I, Veterans Regulation 
No. 1 (a), as amended, the last paragraph of sec. 202 (3) and the 
penultimate paragraph of sec. 202 (7) of the World War Veterans’ 
Act, 1924, as amended, and the additional allowances for dependents) 
were increased approximately 5 percent by Public Law 695, 83d 
Congress, August 28, 1954. The same law increased the death com- 
pensation rate for a widow alone from $75 to $87, the rate for a single 
dependent parent from $60 to $75, and the rate where both parents 
are dependent from $35 to $40 each. By not including widows with 
children and children where there is no widow for increases in Public 
Law 695, it appears that Congress considered the fact that these 
classes had received two increases (under Public Law 339, 8ist Cong., 
October 10, 1949, and Public Law 356, 82d Cong., May 23, 1952) 
since the widows without children and dependent parents were last 

anted an increase. The special awards and allowances excepted 
rom Public Law 695 had been increased with all other specific dis- 
ability rates contemplated in the bill by Public Law 427, 82d Congress, 
June 30, 1952. In view of the foregoing, it would appear that dis- 
ability and death compensation rates were deemed to be appropriate 
and adequate by the Congress when it enacted the proposal which 
became Public Law 695, 83d Congress, on August 28, 1954. 

On the subject of additional compensation for dependents, the 
legislative history of Public Law 877, 80th Congress, indicates that 
the basic reason for authorizing additional allowances for dependents 
was to assist the group of seriously disabled veterans who are not 
pons in @ position to supplement their compensation payments 

y other income. It is not believed that such a need for assistance 
exists in the case of less disabled veterans (rated from 10 through 49 
percent) to the extent that it would warrant the additional cost to 
the Government of over $126 million yearly. Further, it is not felt 
that sufficient justification exists for an increase in the additional 
compensation for dependents for those rated 50 percent or more 
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disabled (entailing a cost of over $16 million) in view of the recent 
increases in the disability compensation rates mentioned. 

In this connection, it is noted that the Consumer Price Index of 
the Bureau of Labor Statistics, United States Department of Labor, 
for August 1954 was 115 points and for April 1956, 114.9 points 
(1947-49 equals 100 ssciniahes It is not believed that the increases 
Lo a by the bill, which involve a first year’s cost of over $489 

illion, can be justified under the available facts. Further, it would 
appear that action at this time to increase death compensation rates 
may be premature in view of the pending so-called ‘survivor benefits”’ 
bill on this subject, H. R. 7089 (which passed the House of Represent- 
atives July 13, 1955). 

In view of the foregoing, the Veterans’ Administration is unable to 
recommend favorable consideration of H. R. 11310 by your committee. 

Advice has been received from the Bureau of the Budget that there 
is no objection to the presentation of this report to your committee. 
The Bureau of the Budget also advises that for reasons stated in this 
report and in view of the fact that the Bradley Commission report is 
now under study, the Bureau concurs in the unfavorable recommenda- 
tion of the Veterans’ Administration. 

Sincerely yours, 
Joun S. Patrrerson, 
Acting Administrator. 
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Estimated additional 1st year’s cost of H. R. 11810, 84th Cong., summarized by 


DK Spececunedinieebans (Rpt TARAS EASE ROARennes noes $237, 197, 000 
Would provide an increase in all basic wartime and 


time rates of disabilit: — able under 
(a) to (j), inclusive, pees bt I, Veterans Regulation No. 


1 (a), as amended. 
UUs Son ph ad eae aiies tetas anibmimantiinehiintneniecnnenedec - 11,141,000 
(a) provides an increase in monthly statutory 
rates under subpar. (k), par. 2, pt. I, Veterans 
Regulation No. 1 (a), as amended_.........- $6, 083, 000 
(b), (ce), ), and (e) provide increases under sub- 
pars. (1), (m), (nm), (0), and (p), par. 2, pt. I, Vet- 
erans tion No. 1 (a,, as amended_-_-___- 3, 811, 000 
(f) provides an increase under su . (q), par. 
2, pt. I, Veterans Regulation No. 1 (a), as 
ESIC RIS PA NT tle TE LIS es SLRS © 1, 247, 000 
Ne Be mee Pat PS Sie ce ete PR I Zit Dt Re ea bh fap ae Sc 13, 000, 000 


Would provide an increase in all basic rates of disability 
compensation provided by sec. 202 of the WWVA of 1924, as 
amended. 
Eh cinineuenekebadb nanetssntnucisemdantntgedanenedenesee 544, 000 
Provides an increase in monthly rates of compensation 
— under sec. 202 (3) of the WWVA of 1924. as amended. oan 
Provides an increase in the additional sum payable for a 
disabled person in need of nurse or attendant under sec, 202 
(5) of the WWVA of 1924, as amended. 
B06: Oi EOS Se EU GEUL B Se a ieetiid 2, 772, 000 
Provides an increase in the minimum rate of compensation 
ayable under sec. 202 (7) of the WWVA of 1924, as amended, 
or arrested tuberculosis. 
eS Fe a eect ecddecdimigunabeduaekelecsasedunns 142, 308, 000 
Provides increased or additional benefits for dependents of 
persons entitled to compensation at wartime or peacetime 
rates, whose disability is rated not less than 10 percent. 
Say ee cost, 50 percent to 100 percent 


: 


z 





ibe eeblems dems aetenee dune es $16, 140, 000 
Additional cost, 10 percent to 49 percent 
BO. i cilcekshictncecccdsnsancese 126, 168, 000 
Bets Bis ini a hicicetichaigstdinabicaihdine da aipaiip lel Raed eg nnesnnth wh 82, 112, 000 
Provides increases in all ery rates of death compensa- 
tion payable under par. 4, pt. I, Veterans Regulation No. 1 
(a) as amended. 
FOU CU dntddedmcdaddtnneintlitontiiddths pina tacns 489, 100, 000 


H. R. 3707 is comparable to section 13, and the Veterans’ Adminis- 
tration report on that bill follows: 


VETERANS’ ADMINISTRATION, 
Orrice OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 


Washington 25, D. C., November 8, 1955. 
Hon. Oui E. Teacue, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Tracvue: This is in reply to your request for a report on 
H. R. 3707, 84th Congress, a bill to amend veterans regulation No. 
9 (a) to provide =_— the burial allowance payable thereunder shall be 
ine to $250. 

The purpose of the bill is to amend veterans regulation No. 9 (a), 
as amended, to increase the burial allowance from a maximum of 
$150 to a maximum of $250 with respect to deaths occurring on or 
after the date of its enactment. 
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‘The law presently provides that where a ‘veteran of any war 
discharged under other than dishonorable conditions, a veteran of any 
war in receipt of compensation or pension, a veteran discharged from 
the Army, Navy, Marine Corps, or Coast Guard for disability incurred 
in line of duty, or a veteran of the Army, Navy, Marine Corps, or 
Coast Guard in receipt of pension for service-connected disability, 
dies after discharge, the Administrator of Veterans’ Affairs, in his 
discretion and with due regard to the circumstances in each case, 
shall pay, for burial and funeral expenses and transportation of the 
body (including preparation of the body) to the place of burial, a sum 
not exceeding $150 to cover such items and to be paid to such person 
or persons as may be prescribed by the Administrator of Veterans’ 
Affairs. Public Law 28, 82d Congress, provides that any person who 
shall have served in the active service of the Armed Forces of the 
United States on or after June 27, 1950, and prior to February 1, 1955, 
shall, subject to other provisions of law, be entitled to burial benefits 

poet y law for persons who served during the period of World 
ar IT. 

The present law further provides that where death occurs in a 
Veterans’ Administration facility within the continental limits of the 
United States, or a Territory or possession of the United States, the 
Veterans’ Administration will assume the actual cost (not to exceed 
$150) of burial and funeral, and transport the body to the place of 
burial within the continental limits of the United States or to the place 
of burial in Alaska if the veteran was a resident of Alaska and had 
been brought to the United States as beneficiary of the Veterans’ 
Administration for hospital or domiciliary care. Where a veteran dies 
while hospitalized under authority of the Veterans’ Administration in 
a Territory or possession of the United States, the Veterans’ Adminis- 
tration will assume the actual cost (not to exceed $150) of burial and 
funeral, and transport the body to the place of burial within the Terri- 
tory or possession. 

The burial allowance referred to in the preceding paragraphs was 
increased from a maximum of $100 to $150 by Public Law 529, 79th 
Congress, approved July 24, 1946. The legislative history of the act 
discloses that hearings were held by the House Committee on World 
War Veterans’ Legislation on bills proposing to increase the burial 
allowance to sums ranging from $150 to $250, and that all factors 
involved were given careful consideration. It appears that the Con- 
gress concluded at that time that the increase to $150 was reasonable. 

The experience of the Veterans’ Administration in seeking bids for 
contract burials in cases in which a veteran dies in a Veterans’ Admin- 
istration facility demonstrates that in many places burial firms will 
not enter a contract for complete burial for the present maximum 
allowance of $150. ‘This situation has arisen for the reason that the 
costs of burial services have increased considerably since the enact- 
ment of Public Law 529. In many cases, the cemetery costs now 
exceed $100, leaving less than $50 to cover the costs of a casket, 
preparation of the body, use of rolling stock, chapel, and slumber 
room. The cemetery costs include the grave plot, opening and closing 
of the grave and, in many cemeteries, a concrete liner or vault is now 
required. In the opinion of the Veterans’ Administration an increase 
of the maximum cost of the present burial allowance from $150 to a 
maximum of $200 would be adequate at this time, and the Veterans’ 
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Swsioer BLN would recommend favorable consideration of such 
proposal. . 

It is estimated that the bill, if enacted, would result in an approxi- 
mate first year’s cost of $11 million in those cases involving initial 
statutory burial allowances. This partial estimate of the cost of the 
proposed bill would be increased by the additional cost possible for 
contract burials. The Veterans’ Administration, under the proposed 
bill, would have the authority to provide for a contract burial not to 
exceed $250 instead of $150, as presently authorized (with additional 
for transportation). 

Section 2 of the proposed bill provides that the first paragraph of 
section 17 of Public Law No. 2, 73d Congress, be amended by striking 
out “in a sum not to exceed $107 in any one case.” The need of this 
section is not apparent. 

In view of the foregoing, the Veterans’ Administration does not 
recommend favorable consideration of the bill in its present form but 
would recommend favorable consideration of legislation proposing to 
ncrease the burial allowance from $150 to $200. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of the proposed report to 
the committee. However, in view of the fact that the President’s 
Commission on Veterans’ Pensions is studying veterans’ compensation 
and pensions and related subjects, the committee may wish to defer 


final action on H. R. 3707 until the Commission’s recommendations 
are available. 


Sincerely yours, 
H. V. Hieutey, Administrator. 


RaMSEYER RuLE 


Tn accordance with clause 3 of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be omitted is in black 
brackets; new matter is in italics; existing law in which no changes 
are proposed is shown in roman): 


H. R. 7886 AS INTRODUCED 
Part III. Versrans Reeuiation No. 1 (a) as AMENDED 


PAYMENT OF PENSION FOR DISABILITIES OR DEATH NOT THE 
RESULT OF SERVICE 


I. (a) Any person who served in the active military or naval 
service, for a period of ninety days or more, during either the Spanish- 
American War, the Boxer Rebellion, the Philippine Insurrection or 
the World War, and who has been honorably disch therefrom, 
or who, having served less than ninety days, was discharged for dis- 
ability incurred in the service in line of duty, who is shown to have 
been in active service therein before the cessation of hostilities shall 
be entitled to receive a pension for permanent total disability not 
the result of his misconduct and which is not shown to have been 
incurred in any period of military. or naval service: Provided, That— 

(b) To be entitled to pension under the terms of Part III a veteran 
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of either the Boxer Rebellion or of the Philippine Insurrection must 
be shown to have actually participated therein during his period of 


service. 

(c) That for the purpose of paragraph I (a) hereof, the World War 
shall be deemed to have ended November 11, 1918, and the delimiting 
— of the Spanish-American War, the Boxer Rebellion, and the 

ilippine Insurrection shall be as specified in Part I. 

(d) In determining the period of active service for the purpose of 
Part III, it is not requisite that the ninety days’ period of service 
shall have been completed before the cessation of Fostilities. It is 
necessary, however, that a claimant hereunder shall have entered 
service prior to the cessation of hostilities and shall have served 
continuously thereafter for ninety days. A period of continuous 
active service for ninety days which commenced prior to, and extended 
into a period of hostilities as defined by Part I, shall be considered as 
melo ewe service eo of Part pe ) and (h) of 

e) Except as provided in subparagraphs (g) an of paragraph 
I hereof, no pension shall be payble under £ Iil hs crmeiont 
disability less than total. A permanent total disability shall be taken 
to exist when there is present any impairment of mind or body which 
is sufficient to render it impossible for the average person to follow 
a substantially gainful occupation and where it is reasonably certain 
that such impairment will continue throughout the life of the disabled 
erson. Notwithstanding this definition the Administrator of 
eterans’ Affairs is hereby authorized to classify as permanent and 
total those diseases and disorders, the nature and extent of which in 
his judgment is such as to justify such a determination. ] 

(e) No pension shall be payable under this part for permanent dis- 
ability less than total. A permanent total disability shall be taken to 
exist when there is present any impairment of mind or body which is 
sufficient to render it impossible for the average person to follow a sub- 
stantially gainful occupation and where it vs reasonably certain that 
such impairment will continue throughout the life of the disabled person. 
A person shall be deemed to be permanently and totally disabled upon 
reaching the age of sixty-five years. In ition to the criteria estab- 
lished in the preceding two sentences, the Administrator of Veterans’ 
Affairs may classify, as permanently and totally disabling, those diseases 
and disorders which in his judgment are such as to justify such a 
classixcation. 

E(t) The amount of pension payable under the terms of Part III 
shall be $66.15 monthly, aa 

[(1) that where an otherwise eligible person shall have been 
rated permanent and total and in receipt of pension for a con- 
tinuous period of ten years or reaches the of sixty-five years, 
the amount of pension shall be $78.75 monthly; and 

{(2) that where an otherwise eligible person is or hereafter 
becomes, on account of age or physical or mental disabilities, 
helpless or blind or so nearly helpless or blind as to need or 
require the regular aid and attendance of another person, the 
amount of pension shall be $135.45 monthly.] 

coe exwateya be paid under this part at the rate of $85 per month, 
except — 

(1) when the disability of the eligible person has been rated as 
permanent and total for an aggregate of ten years, or when he has 
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reached the age of sixty-five years, such pension shall be paid at 
ee o) etn ee and ey , physi 
igible person becomes, on account of age or physical 
or mental disabilities, helpless or blind or so nearly helpless or blind 
as to need or require the regular aid and attendance of another 
person, such pension shall be paid at the rate of $150 per month, 

(8) Repealed. 

(h) Repealed. 

II. {(a) Payment of pension provided by Part ITI shall not be made 
to any unmarried person whose annual income exceeds $1400 or to 
any married person or any person with minor children whose annual 
income exceeds $2700.] (a) No pension shall be paid under this part 
during any calendar year to any unmarried person whose annual income 
during that year exceeds $1,800 or to any married person or any person 
py a children whose annual income during that year exceeds 

(b) Whenever the income of any beneficiary to whom pension has 
been allowed under Part III exceeds the amount 2 see gont in this para- 
graph, the award of pension shall be discontinued. 

(c) Whenever it may be considered to be necessary for the purpose 
of this paragraph, the Veterans’ Administration may require from any 
beneficiary under Part III such information, proofs or evidence as 
may be desired in order to determine the annual income of such 


beneficiary. 
H. R. 7886, AS REPORTED 
SECTION 1 
Parr III 
PAYMENT OF PENSION FOR DISABILITIES OR DEATH NOT THE RESULT OF 
SERVICE 


I. (a) Any person who served in the active mili or naval service, 
for a period of ninety days or more, during either the Spanish-American 
War, the Boxer Rebellion, the Philippine Insurrection or the World 
War, and who has been honorably discharged therefrom, or who, 
having served less than ninety days, was discharged for disability 
incurred in the service in line of duty, who is shown to have been in 
active service therein before the cessation of hostilities shall be entitled 
to receive a pension for permanent total disability not the result of his 
misconduct and which is not shown to have been incurred in any 
period of military or naval service: Provided, That— 

(b) To be entitled to pension under the terms of Part IIT a veteran 
of either the Boxer Rebellion or of the Philippine Insurrection must 
be shown to have actually participated therein during his period of 
service. 

(c) That for the purpose of p h I (a) hereof, the World 
War shall be deemed to have ala ovember 11, 1918, and the 
delimiting periods of the Spanish-American War, the Boxer Rebellion, 
and the Philippine Insurrection shall be as specified in Part I. 

(d) In determining the period of active service for the purpose of 
Part III, it is not requisite that the ninety days’ period of service 
shall have been completed before the cessation of hostilities. It is 
necessary, however, that a claimant hereunder shall have entered 
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service prior to the cessation of hostilities and shall have served 
continuously thereafter for ninety days. A period of continuous 
active service for ninety days which commenced prior to, and extended 
into a period of hostilities as defined by Part I, shall be considered as 
meeting the service requirements of Part III. 

[E(e) Except as provided in subparagraphs (g) and (h) of paragraph 

hereof, no pension shall be payable under Part III for permanent 
disability less than total. A permanent total disability shall be 
taken to exist when there is present any impairment of mind or body 
which is sufficient to render it impossible for the average person to 
follow a substantially gainful occupation and where it is reasonably 
certain that such impairment will continue throughout the life of 
the disabled person. Notwithstanding this definition the Adminis- 
trator of Veterans’ Affairs is hereby authorized to classify as permanent 
and total those diseases and disorders, the nature and extent of which 
in his judgment is such as to justify such a determination. ] 

(e) No pension shall be payable under this part for nent disa- 
bility less than total. A permanent total disability s be taken to 
exist when there is present any impairment of mind or body which is 
sufficient to render ut impossible for the average person to fo a sub- 
stantially gainful occupation and where it is reasonably certain that such 
impairment will continue throughout the life of the disabled person. A 
person shall be deemed to be permanently and totally disabled u 
reaching the age of sixty-five years. In addition to the criteria established 
in the preceding two sentences, the Administrator of Veterans’ Affairs 
may classify, as permanently and totally disabling, those diseases and 
disorders which in his judgment are such as to justify such a ary ey 

(f) The amount of pension payable under the terms of Part III 
8 be $66.15 monthly, except— 

{(1) that where an otherwise eligible person shall have been 
rated permanent and total and in receipt of pension for a con- 
tinuous period of ten years or reaches the age of sixty-five years, 
the amount of pension shall be $78.75 monthly; and 

(2) that where an otherwise eligible person is or hereafter 
becomes, on account of age or physical or mental disabilities, 
helpless or blind or so nearly helpless or blind as to need or 
require the regular aid and attendance of another person, the 
amount of pension shall be $135.45 monthly.] 

(f) Asan 8 be paid under this part at the rate of $85 per month, 
except that— 

(1) When the disability of the eligible person has been rated as 
permanent and total for an aggregate of ten years, or when he has 
reached the age of sixty-five years, such pension shall be paid at the 
rate of $105 monthly; 

(2) When the eligible person becomes, on account of age or physical 
or mental disabilities, helpless or blind or so nearly helpless or blind 
as to need or reruns the regular aid and attendance of another person, 
such pension shall be paid at the rate of $150 per month; a 


(3) If the eligible person served outside the continental limits of 
the United States for a period of thirty days or more during the credit- 
able period of service, the foregoing amounts of pension shall be in- 
creased by twenty per centum, 
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SECTION 2 
[Pustic—No. 484—73p Coneress, as AMENDED] 


AN ACT To compensate widows and children of persons who died while receiving 
monetary benefits for disabilities directly incurred in or aggravated by active 
military or naval service in the World War 


Src. 1. (a) The surviving widow, child, or children of any deceased 
person who served in World War I before November 12, 1918, or if 
the person was serving with the United States military forces im 
Russia before April 2, 1920, or in Worid War II before January 1, 
1947, and who was discharged or released from active service under 
conditions other than dishonorable after having served ninety days: 
or more or for disability incurred in the service in line of duty, or 
who at time of death was receiving or entitled to receive compensa- 
tion, pension, or retirement pay for service-connected disability, shall, 
upon filing application and such proofs in the Veterans’ Administra- 
tion as the Administrator of Veterans’ Affairs may prescribe, be 
entitled to receive pension as provided by this Act. 


SECTION 3 


Src. 2. [That] The monthly rates of pension shall be as follows: 
Widow but no child, [$50.40] $75.00; widow and one child, [$63] 
$95.00 (with [$7.56] $11.25 for each additional child); no widow but 
one child, [$27.30] $41.00; no widow but two children, [$40.95 
862.00 (equally divided); no: widow but three children, [$54.60 
$82.00 (equally divided) with [$7.56] $11.25 for each additional 
child (the total amount to be equally divided). 


SECTION 4 
' (38 U: S. C. 364g) 


§ 364g. Increase of pensions to widows 


[The $30 monthly pension payable to widows and former widows 
under the provisions of section 364a of this title, shall be increased 
to $40 per month when the age of sixty-five years is attained, and 
the widow or former widow who was the wife of the soldier, sailor, 
or marine during the period of his service, as defined in section 364a 
of this title, shall be paid a pension at the rate of $50 per month.] 
May 1, 1926, c. 209, fs, as added Mar. 1, 1944, c. 73, § 3, 58 Stat. 


Sec. 8. The rates of pension payable to widows and former widows 
under the provisions of section 2 of this Act, as amended, are hereby 
increased to $75 monthly. 


(38 U.S. C. 364i) 


§ 364i. Widows married to veterans subsequent to December 31, 
1937; pension rate; limitations 

The dependent unremarried widow of a veteran of the Spanish- 

American War, including the Boxer Rebellion and the Philippine 

Insurrection, who is barred from the receipt of pension because her 

marriage to the veteran occurred subsequent to December 31, 1937, 
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but who is otherwise entitled to such pension under section 364a 
of this title, as reenacted by section 368 of this title, shall be entitled 
to pension in her own right under section 364a of this title, under 
the conditions specified in section 364a of this title (except date 
of marriage) and at the rate [authorized by section 364g—1 of this 
title, as amended by section 370f of this title], prescribed by section 8 
of the Act of May 1, 1926, as amended by section 3 of the Act of March 1, 
1944 (58 Stat. 107), as now or hereafter amended (88 U. 8S. C. 364Q), 
and to the additional pension provided for children under section 364a 
of this title, provided she married the veteran ten or more years prior 
to his death and lived with him continuously from the date of marriage 
to the date of his death except where there was a separation which was 
due to misconduct of or procured by the veteran without the fault 
of the widow: Provided, That if pension has been granted to a child 
or children of the veteran, the widow shall not be entitled to the 
pension authorized by this section until the pension to the child 
or children terminates, unless such child or children be a member 
or members of her family and cared for by her; and when these 
conditions are fulfilled and the pension is granted to the widow, 
payment of pension to such child or children shall cease; except 
that in the event the amount being paid to such child or children 
is less than the amount authorized to the widow by this section and 
section 364j of this title, then the difference between said amounts 
will be paid to the widow: Provided further, That no pension shall be 

ayable under this section to a widow under sixty years of age. 

une 24, 1948, c. 628, § 1, 62 Stat. 645. 


SECTION 5 


Veterans Reouiation No. 1 (a), as AMENDED 
PART I : 


II. That for the purposes of part I, paragraph I (a) hereof, if the 
disability results from injury or disease: 

(a) If and while the disability is rated 10 per centum the monthly 
compensation shall be [$17] $20. 

(b) If and while the disability is rated 20 per centum the monthly 
compensation shall be [$33] $40. 

(c) If and while the disability is rated 30 per centum the monthly 
compensation shall be [$50] $60. 

(d) If and while the disability is rated 40 per centum the monthly 
compensation shall be Es6od $80. 

(e) If and while the disability is rated 50 per centum the monthly 
compensation shall be [$91] $100. 

(f) If and while the disability is rated 60 per centum the monthly 
compensation shall be [$109] $120. 

(g) If and while the disability is rated 70 per centum the monthly 
compensation shall be [$127] $140. 

(h) If and while the disability is rated 80 per centum the monthly 
compensation shall be [$145] $160. 

(i) If and while the disability is rated 90 per centum the monthly 
compensation shall be [$163 3180. 

(j) If and while the disability is rated as total the monthly com- 
pensation shall be [$181] $250. 











SECTION 6 


(k) If the disabled person, as the result of service-incurred disability, 
has suffered the anatomical loss or loss of use of a creative organ, or 
one foot, or one hand, or blindness of one eye, having ay light per- 
ception, the rate of compensation therefor shall be [$47] $55 per 
month independent of any other compensation provided in part I, 
pereareen II, subparagraphs (a) to (j); and in the event of anatomical 
oss or loss of use of a creative organ, or one foot, or one hand or blind- 
ness of one eye, having only light perception, in addition to the require- 
ment for any of the rates specified in subparagraphs (1) to (n), inclu- 
sive, of part I, paragraph II, the rate of compensation shall be increased 
by [347] $55 By month for each such loss or loss of use, but in no 
event to exceed [$420] $450 per month. 

(1) If the disabled person, as the result of service-incurred disability, 
has suffered the anatomical loss, or loss of use of both hands, or both 
feet, or of one hand and one foot, or is blind in both eyes, with 5/200 
visual acuity or less, or is permanently bedridden or so helpless as to 
be in need of regular aid and attendance, the monthly pension shall 
be [$279] $300. 

(m) If the disabled person, as the result of service-incurred dis- 
ability, has suffered the anatomical loss or loss of use of two extremities 
at a level, or with complications, preventing natural elbow or knee 
action with prosthesis in place, or has suffered blindness in both eyes, 
rendering him so helpless as to be in need of regular aid and attendance, 
the monthly pension shall be [$329] $350. 

(n) If the disabled person, as the result of service-incurred disability, 
has suffered the anatomical loss of two extremities so near the shoulder 
or hip as to prevent the use of a prosthetic appliance or has suffered 
ae loss of both eyes, the monthly pension shall be [$371] 


(o) If the disabled person, as the result of service-incurred disability, 
has suffered disability under conditions which would entitle him to two 
or more of the rates provided in one or more of the subparagraphs (1) 
to (n), inclusive of part I, paragraph II of this regulation, no condition 
being considered twice in the determination, or has suffered total 
deafness in combination with total blindness with 5/200 visual acuity 
or less, the monthly pension shall be [$420] $450. ; 

(p) In the event the disabled person’s service-incurred disabilities 
exceed the requirements for any of the rates prescribed herein, the 
Administrator, in bis discretion, may allow the next higher rate or an 
intermediate rate, but in no event in excess of [$420] $450. 

y) If the disabled person is shown to have a service-incurred 
disability resulting from an active tuberculous disease, which disease 
in the judgment of the Administrator of Veterans’ Affairs has reached 
a condition of complete arrest, the monthly compensation shall be 
not less than [$67] $76. ; 

Sections 7, 8, 9, and 10 not required by Ramseyer rule. 
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SECTION 11 


[Pustic Law 877—S80TH Coneress as AmENDED] 


AN ACT To provide increases of compensation for certain veterans with service- 
connected disabilities who have dependents 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That any b pige. entitled to 
compensation at wartime rates for disability incurred in or aggravated 
L? active service as provided in part I, or paragraph I (c), part I 

eterans Regulation Numbered 1 (a), as amended, or the World 
World War Veterans’ Act, 1924, as amended, and restored with 
limitations by Public Law 141, Seventy-third Congress, March 28, 
1934, as amended, and whose disability is rated not less than £50] 10 
per centum, shall be entitled to additional compensation for depend- 
ents in the following monthly amounts: 

(1) If and while rated totally disabled and— 

(a) has a wife but no child living, [$21] $25; 

(b) has a wife and one child living, [$35] $41; 

(c) has a wife and two children living, [$45.50] $53; 

(d) has a wife and three or more children living, [$56] $65; 

(e) has no wife but one child living, [$14] $17; 

(f) has no wife but two children living, [$24.50] $29; 

(g) has no wife but three or more children living, [$35] $41; 

(h) has a mother or father, either or both dependent upon him 
for support, then, in addition to the above amounts, [$17.50] $21 
for each parent so dependent. 

(2) If and while rated partially disabled, but not less than [50] 10 
per centum; in an amount having same ratio to the amount specified 
in subsection (1) hereof as the degree of his disability bears to the 
total disability. 

Szc. 2. That any person entitled to compensation at peacetime 
rates for disability incurred in or a vated by active service as 
provided in paragraph II, part II, Veterans Regulation Numbered 
1 (a), as amended, except paragraph I (c) thereof, and whose disabilit 
is rated not less than [50] 10 per centum; shall be entitled to addi- 
tional compensation for dependents [in the following monthly amounts: 

(1) If and while rated totally disabled and— 

(a) has a wife but no child living, $16.80; 

(b) has a wife and one child living, $28; 

(c) has a wife and two children living, $36.40; 

(d) has a wife and three or more children living, $44.80; 

(e) has no wife but one child living, $11,20; 

(f) has no wife but two children living, $19.60; 

(g) has no wife but three or more children living, $28; 

h) has a mother or father, either or both dependent upon him 
for support, then, in addition to the above amounts, $14 for each 
parent so dependent. 

(2) If and while rated partially disabled, but not less than 50 
er centum: in an amount having same ratio to the amount speci- 
ed in subsection (1) hereof as the degree of his disability bears to the 

total disability.] at a rate equal to eighty per centum of the additional 
compensation now or hereafter payable under section 1, 
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Sxc. 3. The additional compensation for a dependent or dependents 
provided by this Act shall not be payable to any veteran during any 
period he is in receipt of an panel rate of compensation or of sub- 
sistence allowance on account of a dependent or dependents under ane 
other law administered by the Veterans’ Administration: Provided, 
That he may elect to receive whichever is the greater. 

Sec. 4. The administrative, definitive, and penal provisions of 
Public Law Numbered 2, Seventy-third Congress, and Veterans 
poe ee gue thereunder, as amended, shall be for application under 

ct. 

Sec. 5. This Act shall take effect on the first day of the second 
calendar month next succeeding its enactment. 

Approved July 2, 1948, 

SECTION 12 


Paracrapu IV, Part I, Vererans Recutation No. 1 (a), as 
AMENDED 


IV. The surviving widow, child or children, and dependent mother 
or father of any deceased person who died as the result of injury or 
disease fisebret in or aggravated by active military or naval service 
as provided in part I, ams ag I, hereof, shall be entitled to receive 
compensation at the monthly rates specified next below. 

idow but.no child, [$87] $125; widow with one child, [$121] $160 
with [$29] $35 for each additional child); no widow but one child, 
$67 ]}.575 ; no widow but two children, [$94] $100 (equally divided) ; 
no widow but three children, bide $150 (equally divided) (with 
£231 $30 for each additional child; total amount to be equally 
bites dependent mother or father, {s75] $80 (or both), [$40] $46 


ea 
SECTION 13 
Vererans Recutation No. 9 (a), As AMENDED 
PAYMENT OF BURIAL EXPENSES OF DECEASED WAR VETERANS 


I. Where an honorably grag 27 veteran of any war, or & person 
honorably discharged from the United States Army, Navy, Marine 
a or Coast Guard after serving at least one enlistment or for 
disability incurred in line .of duty, dies after discharge, a flag to dra 
the casket shall be furnished in all cases; such to be given to the 
next of kin after burial of the veteran: Provided, t in the event no 
claim is made for the flag by the next of kin, it may be given, upon 
request, to a close friend or an associate of the deceased veteran: Pro- 
nided Surther, That the furnishing of a flag to any person under this 
proviso will constitute final and conclusive determination of rights 
under this Veterans Regulation. 

_ I. Where an honorably discharged veteran of any war, a veteran 
of any war in receipt of pension or compensation, a veteran disc ed 
from the Army, Navy, Marine Corps, or Coast Guard for disability 
incurred in line.of.duty, or a veteran of the Army, Navy, Marine 


or Coast. Guard in receipt. of ion for service-connected 
ity dies after di ini 


aeapany ies af scharge, the J strator, in his discretion 
and with due regard to the tances in each case, shall pay, for 
burial and funeral expenses and transportation of the body (including 


= 
AIMIVERSIITY oF MICHIGAMm™ LiBRARIE 

















52 §NON-SERVICE AND SERVICE-CONNECTED ‘COMPENSATION 


reparation of the body) to the place of burial, a sum not exceeding 
$150] $200 to cover such items and to be paid to such person or 
rsons as may be Paar by the Administrator. The Admin- 
istrator may, in his discretion, make contracts for burial and funeral 
services within the limits of the amount herein allowed without regard 
to the laws prescribing advertisement for pro ls for supplies and 
services for the Veterans’ Administration. No deduction shall be 
made from the burial allowance because of any contribution from any 
source toward the burial and funeral (including transportation) 
unless the amount of expenses incurred is covered by the amount 
actually paid for burial and funeral (including transportation) pur- 
poses by a State, county, or other political subdivision, workmen’s 
compensation commission, State industrial accident board, erp 
burial association, or Federal agency: Provided, That no claim s all 
be allowed for more than the difference between the entire amount 
of the expenses incurred, and the in See by any or all of the 
foregoing agencies or organizations: Provided further, That nothing 
herein shall be construed to cause the denial of or a reduction in the 
amount of the burial allowance otherwise payable because of a cash 
contribution made by a burial association to any person other than 
the person rendering burial and funeral services: And provided further, 
That nothing herein contained shall be construed so as to cause pay- 
ment. of the burial allowance or any part thereof in any case where 
specific provision is otherwise made for payment of expenses of 
funeral, transportation, and interment under my other Act. 

III. Where death occurs in a Veterans’ Administration facility 
within the continental limits of the United States, the Veterans’ 
Administration will (a) assume the actual cost (not to exceed [$150] 
$200) of burial and funeral, and (b) transport the body to the place 
of burial within the continental limits of the United States or to the 

lace of burial in Alaska if the veteran was a resident of Alaksa and 

ad been brought to the United States as beneficiary of the Veterans’ 
Administration for hospital or domiciliary care. Where a veteran 
dies while hospitalized under authority of the Veterans’ Administration 
in a Territory or possession of the United States the Veterans’ Admin- 
istration will (a) assume the actual cost (not to exceed [$150] $200) 
of burial and funeral, and (b) transport the body to the place of burial 
within the Territory or possession. 

IV. Claims for reimbursement must be filed within two years 
subsequent to the date of burial of the veteran. In the event the 
claimant’s application is not complete at the time of original sub- 
mission, the Veterans’ Administration will notify the claimant of the 
evidence necessary to complete the application and if such evidence is 
not received within one year from the date of the request therefor no 
allowance may be paid: Provided, That where the death of a veteran 
occurred on or after March 20, 1933, and claim for burial allowance 
was not filed, or was filed after the expiration of the regulatory Ba 
or was filed within the regulatory period and disallowed, the Admin- 


istrator of Veterans’ Affairs is hereby authorized and directed to 
receive and adjudicate a claim filed within two years after the date 
of enactment of this Act and to grant burial allowance under the 
provisions of laws and regulations governing such allowance as 
amended by this Act. 
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SECTION 14 
The following provisions are repealed: 


(38 U.S. C. 785) 


§ 735. Death ag og ion payable to widow, child, or children of 
World War II 


veteran where death due other than to 
services; definitions 


The widow, child, or children of a veteran who served in World 
War IT whose death is not due to service therein, but who at the time 
of death was receiving or entitled to receive pension, compensation 
or retirement pay for disability incurred in sta service, or who, hay- 
ing served at least ninety days during such war period or havin 
been discharged for disability incurred in line of duty during suc 
service, dies or has died from a disease or disability not service con- 
nected and at the time of death had a disability due to such service 
for which pension would be payable if 10 per centum or more in de- 
gree, shall be entitled to pension in the amounts and otherwise sub- 
ject to the conditions of sections 503-505 and 506-507a of this title: 
Provided, That for the purposes of this section the definition of the 
terms ‘“‘veteran”’, “widow”, “child or children” shall be those applica- 
ble to World War II as provided in sections 701, 702, 703, 704, 705, 
706, 707-710, 712-715, 717, 718, 720, and 721 of this title: And pro- 
vided further, That section 507b of this title, is amended accordingly. 
Dee. 14, 1944, ¢. 581, § 6, 58 Stat. 804. 


§ 507b. Same; extension to World War II 


(38 U. S. C. 507b) 


The benefits of sections 503-505 and 506-507a of this title are 
extended to widows and children of persons who served during the 
period of the present war, as defined in existing law, subject to the 
administrative, definitive, and regulatory provisions of said sections: 
Provided, That the definition of “‘widow” shall be that contained in 


Veterans’ Regulation No. 10, Part V. May 27, 1944, c. 207, § 4, 58 
Stat. 230. 
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JUNE 11, 1956.—Committed to the Committee of the Whole House on 
the State of the Union and ordered to be printed 
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LETTER OF TRANSMITTAL 


May 25, 1956. 
Hon. Wricut PatMan, 


Chairman, Select Committee on Small Business, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: Transmitted herewith is the report of Sub- 
committee No. 2 on Government Procurement, Disposal, and Loan 
Activities. This subcommittee has completed its study and investi- 
gation of the problems of small-business concerns in connection with 
urban renewal projects and slum clearance. ‘The findings and con- 


clusions of your subcommittee are embodied in this report. 
Sincerely yours, 


ABRAHAM J. MuLTER, 
Chairman, Subcommittee No. 2 on Government Procurement, 
Disposal, and Loan Activities. 
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LETTER OF TRANSMITTAL 


JUNE 11, 1956; 
Hon. Sam Rayrsurn, 


House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: Transmitted herewith is a report of Subcom- 
mittee No. 2 on Government Procurement, Disposal and Loan 
Activities, of the Select Committee on Small Business. 

Sincerely yours, 
Wricat PaTMaAN, 
Chairman, Select Committee on Small Business: 
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Mr. Mutter, from the Select Committee on Small Business, 
submitted the following 


REPORT 


[Pursuant to H. Res. 114] 


INTRODUCTION 


Subcommittee No. 2 on the Small Business Administration and 
Problems Related to Procurement, Disposal, and Loan Activities of 
the House Select Committee on Small Business, composed of Hon. 
Abraham J. Multer, chairman, Hon. Joe L. Evins, ‘and Hon. R. Walter 
Riehlman, conducted a hearing on the problems of small-business 
concerns in connection with urban renewal projects and slum clearance 
under title I of the Housing Act of 1949, as amended. This hearing 
took place in Washington, D. C., on May 3, 1956, to determine the 
effect, if any, of these projects on the dislocation and upheaval of 
small-business concerns. Hon. Timothy P. Sheehan, of Illinois, of the 
full committee and Hon. Barratt O’Hara of Illinois, a member of the 
House Banking and Currency Committee, sat with the committee 
inasmuch as one of the projects considered by the committee was the 
Hyde Park Project A (project No. 62), Chicago, Ill. 


WITNESSES 


The witnesses who testified or submitted statements at the hearings 
were as follows: 


Leon M. Despres, alderman, og ward of Chicago, Ill. 

Walker Sandbach, Chicago 

Ira J. Bach, executive eee agk Chicago Land Clearance 
Commission, Chicago, Til. 

Julian H. Levi, executive director, Southeast Chicago Com- 
mission, Chicago, Th. 

Bruce Sagan, publisher Hyde Park Herald, anim Til, 

Harold Nelson, Nelson Bros., lands capers, Chicago, ill. 

Marshall Korschak, State senator, Chicag 

National Association of Real Estate Boards rWedinit: D.C. 
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Barney Rosenstein, Esq., attorney for the Washington Square 
Neighbors Association, New York, X .Y. 

Robert Reiter, Esq., Washington, D. C. 

Jules Abels, Director of the Office of Economic Adviser, Small 
Business Administration, Washington, D. C. 

Horace Walker, executive director, Retail Gasoline Dealers’ 
Association, Inc., a D.C. 
5 ene S. Weidberg, Esq., Southwest Project, Washington, 


Bob Larrabee, director, Baltimore Redevelopment Commis- 
sion, Baltimore, Md. 

James W. Follin, Commissioner, Urban Redevelopment. Ad- 
oe Housing and Home Finance Agency, Washington, 


Joe Guandolo, Associate General Counsel, Urban Redevelop- 
ment Administration, Washington, D. C. 
Alvin C. Schottenfeld, Newark, N. J. 
The committee is indebted to them for their interest and assistance. 


PROBLEM 


On April 19, 1955, this committee held hearings in Washington, 
D. C., on a similar problem involving a project in New York City 
known as the Washington Square Southeast slum clearance project. 
Upon completion of the hearings, the subcommittee subritted a 
unanimous report which was adopted by the full committee and filed 
with the House on July 29, 1955 (H. Rept. 1588). 

Subsequent to the holding of the hearings on the Washington 
Square problem, the committee received numerous complaints from 
small-business concerns located in other areas confronted with the 
same problem. It was because of the great number of complaints 
received, the recognition that the problem was extremely serious and 
difficult and that small-business concerns were being treated in- 
equitably in the dislocation caused by the urban renewal develop- 
ments, that the subcommittee found it desirable to reconvene and 
hold hearings on this problem on May 3, 1956. The subcommittee 
heard complaints from witnesses from Chicago, Ill.; Baltimore, Md.; 
Washington, D. C., and New York City. 

The chairman, Hon. Abraham J. Multer, in opening the hearings 
pinpointed the problem. 

The evidence adduced at these hearings clearly indicates that 
small-business concerns are suffering severe injury because of the 
failure of the law to recognize the hardship caused by these projects. 
The subcommittee unanimously reaffirms its recommendations and 
conclusions incorporated in its report on the Washington Square 
Southeast slum clearance project (H. Rept. 1588, 84th Cong., Ist sess. ). 

It was the unanimous opinion of this committee that the Washington 
Square Southeast slum clearance project was valid under title I of 
Public Law 171, 81st Congress. It was apparent, however, from 
the evidence received in the hearings on this project that certain 
changes should be made in the Urban Redevelopment Act to alleviate 
undue hardship to small-business concerns. 


HYDE PARK AREA, CHICAGO, ILL. 


Witnesses testified that many of the small-business men and service 
establishments in the Hyde Park area who are lessees of their places 
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of business would have their businesses destroyed by virtue of this 
redevelopment project. 

In the Hyde Park area more than 100 small-business enterprises 
are being forced to give up their present locations. There are no 
manufacturing suiablislinianie in the area since it has been pre- 
dominantly a residential section. The law makes provision for the 
payment of moving expenses for residential tenants affected by 
redevelopment. This means that a tenant who has only recentl 
moved into an area will receive moving expenses, but the mall 
business men who have been in the area for years will receive no 
compensation unless it is specifically provided in the landlord-tenant 
contract. 

Under the condemnation laws generally, a business establishment 
receives no compensation for losses incurred through condemnation 

roceedings. Moreover, there is no allowance made for good will. 

n fact it would appear that condemnation laws operate in favor of 
the landlord for the increased value which the business tenant has 
developed. Thus, it would appear that while the landlords receive a 
fair market value for their real estate, the tenants whose businesses 
are utterly destroyed receive nothing—not even moving expenses. 

The evidence adduced at the hearings further established that the 
hardships resulting from the clearance of slum and blighted areas 
would be materially reduced if assistance was readily available to 
business establishments which are to be displaced in the initial phases 
of construction of the project. 

In the relocation of business concerns in other public-works projects, 
such as highways, provisions are usually made for moving expenses 
and for the irremovable items of the business tenants. This is a 
matter of law and contract. No such provision is made in the Urban 
Renewal Development Act. 

The small-business man who finds himself in a site which is being 
taken over for an urban redevelopment project is in double jeopardy. 

He is faced with the closing of his business, and relocation at best is 
extremely difficult. As previously pointed out, under condemnation 
proceedings for urban redevelopment he is not reimbursed for moving 
costs, nor for any loss other than unremovable items attached to the 
premises and for which reimbursement is only a small fraction of 
replacement costs. This means financial disaster to the small-business 
man even though he may be fortunate enough to find a new location 
for his business. However, the good will painstakingly built up over 
the years is left behind in the ruins and debris of his once hospitable 
business establishment. 

A second unsolved financial problem of the displaced small-business 
concern is that of weathering the long period of transition; whether 
to a new place of business in another area or a place of business in the 
old area when reconstruction has been completed. 

A program is prone needed to provide long-term credit in such 
situations—through a Federal agency such as the Small Business 
Administration—as well as reasonable reimbursement to small- 
business concerns for good will and certain costs incurred by the 
redevelopment project. 

As previously indicated, the subcommittee in its report on the 
Washington Square project (H. Rept. 1588) strongly recommended 
changes in existing law to correct the obvious. inequities. which have 
been» working~ an unjustifiable‘ hardship on small-business tenants, 
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who, through no fault of their own, become involved in redevelopment’ 
projects. The subcommittee concluded that— i 
Such changes in the law which would neither restrict local 
agencies in their development plans nor unreasonably harm 
those people who must feel the greatest impact of such 
projects must be submitted to and passed upon by the House 
Banking and Currency Committee which has jurisdiction 
over that legislation. That phase of such legislation is dis- 
tinctly not within the jurisdiction of this committee. 

It has been almost a year since the foregoing report was issued, and 
despite great activity in the fields of public housing and redevelopment 
by the Congress and by the agencies charged with the administration 
of housing laws and of aiding small business, no recommendation has 
emanated from any source with the sole exception of this committee. 
As pointed out above, the Select Committee on Small Business is not 
a legislative committee. This committee may only investigate the 
problems of small business and make suitable recommendations based 
on its findings. It is hoped that some action will be taken to elimi- 
nate these very obvious injustices by the appropriate standing com- 
mittees and the Congress before adjournment of the 2d session of 
the 84th Congress. 

It is manifest that unless some expeditious action is taken, many 
more of the hundreds of small-business concerns involved in urban 
redevelopment projects will be forced out of business or bankrupted; 
the innocent victims of progress under the label of humanitarianism. 

We repeat, these small-business concerns are innocent victims. 
They rarely, if ever, are the cause for the necessity of the urban re- 
newal developments. Generally, even in a blighted or deteriorated 
area, the small-business concerns in these areas keep up with the 
times and operate modern and efficient establishments. Neverthe- 
less, they are the ones who are penalized in the name of progress. 


CONCLUSIONS 


Three types of relief are necessary, and are recommended by this 
subcommittee for enactment as amendments to the Housing Act of 
1949, as amended, and the Small Business Act of 1953, as amended. 
In order to provide adequate relief the subcommittee makes the 
following recommendations, that— 


(1) Direct financial grants be awarded to the small-business 
concerns which are dislocated by urban renewal developments 
pursuant to contracts hereafter entered into, and such grants 
shall be charged to the project cost; and 

(2) Direct financial grants be awarded to the small-business 
concerns which may have been or will be dislocated on or after 
May 3, 1956, by urban renewal developments and have received 
no compensation or relief under contracts heretofore entered 
into; and 

(3) A new loan program be created authorizing the Small 
Business Administration to grant long-term credit with reason- 
able interest rates to aid dislocated small-business concerns in the 
‘relocation and reestablishment of their businesses. This program 
should be under distinct and different criteria than the present 
“business loan or the disaster loan programs. = 


‘ 
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‘In mafy instances the small-business man may have no ‘secutity 
or insufficient a to guarantee repa. 


believe that nevertheléss the loan should be made, taking only such 


security as is available. At the same time, however, the lending 


agency should look to the past business history of the small-business | 


concern. If it has been reasonably good and fairly competent, the 
agency should then assume that there is reasonable prospect of success 
at the new location, and on that basis make the loan. In that con- 
nection, the lending agency should at least look to the average earnings 
during the last 5 years at the old location, as a guide concerning 
future prospects. 

The following amendments are recommended for inclusion in the 


housing bill presently under consideration by the House Banking and 
Currency Committee: 


RECOMMENDED AMENDMENTS 


1 


That section 106 of the Housing Act of 1949, as amended, is amended 
by adding at the end thereof the following new subsection: 


(f) The Administrator is hereby authorized to make 
payments to small business concerns (certified as such by 
the Administrator of the Small Business Administration) 
to Seo pew them for business losses, including loss of 
goodwill and the value of fixtures, equipment, machinery, 
and facilities made valueless to the small-business concern 
by means of such displacement, not otherwise compensated 
for, not to exceed $50,000 for any small-business concern, 
where such losses result from their displacement from an 
urban renewal area under = contract for loans or capital 


grants entered into on or after the date of enactment of 
this subsection. 
2 


That section 106 of the Housing Act of 1949, as amended, is amended 
by adding at the end thereof the following new subsection: 


(g) The Administrator is hereby authorized to make pay- 
ments to small business concerns (certified as such by the 
Administrator of the Small Business Administration) to 
compensate them for business losses, including loss of good- 
will and the value of fixtures, equipment, machinery and 
facilities made valueless to the small-business concern by 
reason of such displacement, on or after May 3, 1956 and 
not otherwise compensated for, not to exceed $50,000 for 
any small-business concern, where such losses result from 
their displacement from an urban renewal area under any 


contract. for loans or capital ts heretofore entered into. 

(h) The Administrator shall prescribe reasonable rules and 
repileleass for the making of payments in conformity with — 
the provisions of subsections & and (g). There is hereby 
authorized to be appropriated to the Administrator such sums 
as may be necessary to make such payments. 








ent for such a loan. We: 
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Section 104 of the Housing Act of 1949, as amended, is amended by 
inserting “plus relocation payments” immediately after “net nvouess 
costs involved” and immediately after “gross project costs of all such 
projects”’. 

Section 103 (a) of the Housing Act of 1949, as amended, is amended 
by inserting “plus relocation payments” immediately after “aggregate 
the net project costs’, and by inserting “plus two-thirds of the 
relocation payments” immediately after “between the net project 
cost.” 

Section 110 of the Housing Act of 1949, as amended, is amended 
by adding at the end thereof the following: 


(k) “Relocation payments” mean the payments made 
under section 106 (f). 


Section 207 of the Small Business Act of 1953, as amended, is 
amended by adding at the end thereof the following new subsection: 


(c) The Administrator is also empowered to make such 
loans (either directly or in cooperation with banks or other 
lending institutions through agreements to participate on 
an immediate or deferred basis) as it may determine to be 
necessary or appropriate to assist small-business concerns 
which have been displaced from urban renewal areas as the 
result of urban renewal projects (as defined in sec. 110 (c) 
of the Housing Act of 1849) whether or not assisted under 
title I of such Act, to meet the expenses (including uncom- 
pensated expenses of constructing or renovating their new 
premises and of acquiring necessary land, equipment, facili- 
ties, machinery, supplies, materials, or working capital) 
arising out of or reasonably related to their relocation in new 
areas. Such loans may be made with such security as is 
available and with due regard to the average earnings of the 
business in the previous five years before removal. Such 
loans (including renewals and extensions thereof) may be 
made for a period or periods not exceeding twenty years. 
The interest rate on the Administration’s share of loans made 
under this subsection shall not exceed the lesser of 6 per 
acim per annum or the rates charged for direct business 
oans, 


Section 204 (b) of the Small Business Act of 1953 as amended, is 
amended— 


(1) by ear | out “$375,000,000” each place it appears 
and inserting in lieu thereof “‘$400,000,000”; 

(2) by striking out “section 207 (a), (b) (1), (b) (2), and (b) 
(3)” and inserting in lieu thereof “‘section 207 (a), (b) (1), 
(b) (2), (b) (3), and (c)”; and : 

by inserting after the seventh sentence the following 
new sentence: “Not to exceed an aggregate of $25,000,000 
shall be used for the purpose stated in section 207 (c).” 
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Mr. Encusz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6940] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6940) to authorize the Secretary of the Interior 
to enter into an additional contract with the Yuma County Water 
Users’ Association with respect to payment of construction charges 
on the valley division, Yuma reclamation project, Arizona, and for 
other purposes, having considered the same, report favorabiy thereon 
with amendments and recommend that the biil, as amended, do pass. 

The amendments are as follows: 

Page 2, line 13, to page 3, line 5, strike out the first sentence of 
section 2 and insert the following: 


The general repayment obligation payable under the contract 
authorized by section 1 of this Act shall be ascertained by 
the Secretary (a) by adding to $165,605.46 any operation 
and maintenance costs incurred on or after January 1, 1955, 
which are unpaid on the date of the contract, (b) by sub- 
tracting from the sum thereof (i) oy payments under 
water-right applications heretofore or hereafter approved 
by the pint dl on the Valley division which have become 
due and payable and which have been received beginning 


with January 1, 1955, and prior to the date of the contract 

and (ii) net profits earned on or after January 1, 1955, and 
rior to June 30 preceding the date of the contract which are 
etermined by the Secretary to be properly allocable to the 

Valley division, all as provided in section 
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(c) by adjusting the difference between ) and (b) to reflect 
an appropriate share, as determined by the Secretary, of any 
amount by which the cost to the Government of a certain 
trestle to be constructed by the Southern Pacific Railway 
Company across the Yuma Main Canal pursuant to the 
contract dated April 15, 1912, between it and the United 
States varies from $175,306. 


Page 4, line 1, strike out the word “undistributed”. 
Page 4, line 8, following the words “the division” insert the words 


, the sale of small tracts within the division pursuant to the 
ae ot March 31, 1950 (64 Stat. 39, 43 U.S. C., sees. 375b- 
375f), 


Page 5, line 8, strike out the word “fund” and insert the word 
“appropriation’’, 
PURPOSE 


This legislation authorizes the Secretary of the Interior to enter 
into an additional repayment contract with the Yuma County Water 
Users’ Association and thereby provides the basis for a final repay- 
ment settlement for the valley division of the Yuma reclamation 
project in Arizona. 


EXPLANATION OF THE BILL 


The Yuma project was one of the first reclamation projects built 
under the original Reclamation Act of 1902. Construction of the 
pee began in 1905 and the first water was made available in 1907. 

uring this early period in the reclamation program, the law required 
repayment of project costs by contracts with individual water users 
rather than with water users’ organizations as at the present time. 
The construction charges were set by public notices fixing the repay- 
ment — of the individual water users. The water charges 
for the valley division amounted to $85 per acre on the basis of 3 
public notices—the first being for $75 per acre to cover the original 
construction and the other 2 being for $5 each to cover supplemental 
construction. Repayment. to date under these public notices plus 
other credits to the water users total $4,281,682.16, as of January 1, 
1955. This compares with the total cost incurred or to be incurred 
of $4,447,287.62, including an appropriate portion of the cost of re- 
placing the Southern Pacific Railway trestle. Thus, the district’s 
re obligation, as of January 1, 1955, is $165,605.46. 

Now that repayment of construction charges for the valley division 
is eons completion, the Yuma County Water Users’ Association has 
requested that all its obligations to the Federal Government, with the 
exception of those relating to the Imperial Dam and the All-American 
Canal and to Yuma Valley drainage, be consolidated and placed under 
one final repayment contract. This bill would authorize the Depart- 
ment to enter into such a contract. 

Enactment of the legislation and completion of the contract would 
settle a longstanding controversy regarding the responsbility for 
replacement of the Southern Pacific Railway trestle, a feature of the 
project. For a number of years the trestle has been in need of replace- 
ment and negotiations have been carried on to apportion the cost of 
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the work, which is estimated at $175,306. The cost of the trestle 
to be borne by the valley division water users has been determined 
to be $137,603.46 and the contract which this legislation authorizes 
provides for return to the United States of this amount with any final 
adjustments found necessary. 
tion 3 of the bill provides that, to the extent that the association’s 

obligation to advance funds for the operation and maintenance of 
retained works by the Bureau of Reclamation is reduced by appropriate 
credits, the Bureau would be authorized to receive from project 
revenues deposited in the reclamation fund sums equal to such credits. 
That section would also authorize the Bureau to utilize such sums for 
the same purposes as funds advanced by the association for the opera- 
tion and maintenance of retained works. The allowance of credits 
against operation and maintenance advances due from the association 
would result in the availability of funds required for use by the Bureau 
of Reclamation for operations and maintenance of retained works. 
In addition, whenever the share of net profits allocable to the associa- 
tion exceeds the amounts payable by it to the United States, the 
association would receive funds for distribtuion to its water users in 
lieu of credits to be applied against payments thereafter becoming 
due from the association. 

It is estimated that under the contract full project repayment can 
be achieved in less than 10 years. 


COMMITTEE'S CONCLUSIONS 


The committee agrees with the position of the Yuma County Water 
Users’ Association and the recommendation of the Depar:ment of the 
Interior that payments to the United States should terminate when 
the aggregate of payments and applicable credits equals the unpaid 
balance of construction charges allocable to the division. The com- 
mittee commends the water users of the vailey division of the Yuma 
project for their fine repayment record. The Yuma project has been 
one of the pioneering developments of the reclamation program. Its 
contribution to the expansion and stability of the economy of Arizona 
and the local project area has been substantial. 


EXECUTIVE REPORTS ON THE LEGISLATION 


The report of the Department of the Interior recommending enact- 
ment of the legislation with certain amendments is included herein- 
after. The amendments recommended by the Department were 
adopted by the committee. The report of the Bureau of the patent 
on an identical bill, S. 2202, also recommending enactment, is also 
included hereinafter. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 11, 1956. 
Hon. Crater Enate, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. 
. My Dear Mr. Eneote: You have requested an expression of the 
views of this Department on H. R. 6940, a bill to authorize the Secre- 
tary of the Interior to enter into an additional contract with the 
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Yuma County Water Users’ Association with respect to payment of 
construction charges on the valley division, Yuma reclamation 
project, Arizona, and for other purposes. 

The Yuma project was one of the first projects built by the Bureau 
of Reclamation. Construction began in 1905 and the first water was 
made available in 1907. Under an agreement with the United States, 
dated May 31, 1906, the Yuma County Water Users’ Association, an 
Arizona corporation, guaranteed the payments for that part of the 
cost of the irrigation works of the Yuma project thereafter apportioned 
by the Secretary of the Interior to its shareholders. By a public 
notice issued April 6, 1917, the construction charges per irrigable acre 
were fixed at $75 for the valley division of the project. In 1925, two 
additional per acre charges of $5 each were established by public 
notices to cover the cost of supplemental construction. One of these 
notices covered the cost of construction at the siphon drop on the 
Yuma main canal of a hydroelectric powerplant and related works. 
The other notice dealt with the installation of protective works above 
the Yuma main canal at Picacho Wash and Unnamed Wash. Under 
a contract dated February 5, 1931, the association assumed, among 
other things, the payment of all delinquent and unaccrued construc- 
tion and supplemental construction charges under existing and subse- 
quent water-right applications made by individual water users. The 
construction charges paid or payable under the applications which 
were in existence on June 30, 1953, amounted to $4,475,095.56, or 
$200,336.71 more than the construction charge balance for the valley 
division as of that date. As additional land is from time to time 
brought under water-right application, the amount by which con- 
tracted repayments exceed the construction charge balance allocable 
to the valley division will be increased by the amount of construction 
charges payable under the new water-right applications. Under a 
contract dated June 15, 1951, the United States transferred to the 
association the care, operation, and maintenance of certain project 
works and lands. 

H. R. 6940, if enacted, would authorize this Department to enter 
into a contract with the association under which the association would 
eee itself to pay to the United States the difference between the 
sums of— 


(a) $4,274,758.85, plus any operation and maintenance costs 
of the valley division which are unpaid on the date of the contract, 
plus the valley division’s share of the cost of a certain railroad 
trestle across the Yuma main canal, plus certain amounts which 
will be due from the association if it elects to accept the transfer 
(which H. R. 6940) -would authorize) of certain buildings and 
other structures and does not pay for the same in cash; and 

(b) Payments made to the Government prior to the date of the 
contract under the water-right applications on the Valley divi- 
sion, plus undistributed net profits received from “leases, permits, 
and other arrangements for use of project lands and other project 
property within the division, the sale or use of townsites within 
the division, and the furnishing of water or water service to other 
than water-right applicants from the irrigation works of the divi- 
sion,” plus “any unapplied credits allocable to said division.” 


In return for assuming this obligation, the proposed contract which 
would be authorised by H.R. 6640 would. pesmnit the essceiation to 
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collect and retain all subsequent payments made under water-righit 
applications on the valley division, whether those applications had 
been entered into prior to the date of the contract or were. entered 
into thereafter. In addition, the bill would authorize the inclusion in 
the proposed contract of provisions for crediting to the association’s 
annual payments under the contract (or, in certain circumstances, for 
paying in cash to the association) the portion of the future net profits 
arising from “leases, permits, and other arrangements” as set out 
above which is determined by the Secretary to be allocable to the 
valley division and a portion, similarly determined, of any net profits 
that may arise from operation of the siphon drop powerplant. 

The major figure appearing in the bill is that of $4,274,758.85, 
described as the “construction cost” of the valley division. The 
derivation of this figure is as follows: 
oe costs, original and supplemental, to June 30, 1953_ $6, 443, 587. 77 

uct: 
Transferred to aceounts of Colorado Front 
Work and Levee System Act of Sept. 2, 








3900 (G4 Beat. B76). . n o in Cdn wanes $1, 573, 805. 77 
Water rentals during construction. ....___. 341, 092. 29 
Rentals of buildings... ..........2.-.222 66, 563. 58 
Net power revenues applied_...........-.-. 163, 961. 94 
Other CrecieRuiios Soe na nc cee 23, 405. 34 
2, 168, 828. 92 
Bees wedidsee didbuwsdievidelicwduiandieesiucleuasy 4, 274, 758. 85 


To bring this figure more nearly up to date, the following adjustments 
would be required: 


Additional costs incurred or to be incurred: 














Southern Pacific trestle (estimated) !__..__. $137, 603. 46 
Others, including adjustments in earlier ac- 

SONS U docs vkdekubenubaun cudvoGaccos 34, 925. 31 

172, 528. 77 

RENE ciikdnsiiinst chenmaenie bodes abe 4, 447, 287. 52 

Returns: 

Repayment contracts matured _._........- 4, 119, 510. 58 
Construction payments in advance___...--- 24, 649. 35 
Operation ae maintenance surplus... .-..-- 8, 163. 06 
ENE RS FEO NG RET MS SOOO 36, 451. 83 
Undistributed net profits. ................ 83, 626. 08 
Other net inoome. is i ee wkcicd 9, 281. 26 

4, 281, 682. 16 

RUE iL culls ain gre aac taal aa aiindiapthoms chondro aoe 165, 605, 46 


' Based on valley division’s share of estimated cost of $175,306, 


Thus the district’s obligation on January 1, 1955, if H. R. 6940 had 
been enacted and a contract had been entered into before that date, 
would have been about $165,605.46, plus the amount due on the build- 
ings and structures taken over by the association. It will be noted, 
however, that this balance does not include any share of the cost of 
reconstructing the siphon drop-boundary transmission line which was 
financed from the appropriations available for Parker-Davis project 
for the fiscal years 1953 and 1954. : 

We believe that the bill would leave less room for potential mis- 
understanding—that, in other words, all parties would know more 
clearly where they stand—if the first sentence of section 2 of the bill 
were amended to state a dollar balance as of January 1, 1955, rather 
than, as it does, to state the construction cost balance as of an earlier 
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date and then to authorize the application to this cost of a series of 
credits amounting to millions of dollars. We therefore recommend 
that the first sentence of section 2 of the bill be amended to read along 
these lines: 

“The general repayment obligation payable under the contract 
authorized by section 1 of this Act shall be ascertained by the Secre- 
tary (a) by adding to $165,605.46 any operation and maintenance 
costs incurred on or after January 1, 1955, which are unpaid on the 
date of the contract, (b) by subtracting from the sum thereof (i) 
any payments under water-right applications heretofore or hereafter 
approved by the Secretary on the valley division which have become 
due and payable and which have been received beginning with January 
1, 1955, and prior to the date of the contract, and (ii) net profits 
earned on or after January 1, 1955, and prior to June 30 preceding 
the date of the contract which are determined by the Secretary to 
be er allocable to the valley division, all as provided in section 
3 of this Act, and (ec) by adjusting the difference between (a) and (b) 
to reflect an appropriate share, as determined by the Secretary, of any 
amount by which the cost to the Government of a certain trestle to 
be constructed by the Southern Pacific Railway Company across the 
Yuma Main Canal pursuant to the contract dated April 15, 1912, 
between it and the United States varies from $175,306. 

We also recommend that the first sentence of section 3 of the bill 
be amended by deleting the word “undistributed” from line 1, page 4, 
and by inserting in line 8, page 4, after the word “division”, the 
expression “, the sale of small tracts within the division pursuant to 
the act of March 31, 1950 (64 Stat. 39, 43 U.S. C., secs. 375b-375f),”’. 

Under the contract of June 15, 1951, mentioned above the associa- 
tion agreed, among other things, to psy to the United States in install- 
ments, the sums of $36,389.27 and $80,306.24, representing, respec- 
tively, the shares determined by the then Secretary of the Interior to 
be appropriately allocable to the association for the costs of operation 
and maintenance of Imperial Danr and appurtenant works and of the 
All-American Canal incurred during the period August 4, 1941- 
December 31, 1947, and for the costs of drainage incurred by the 
United States pursuant to the Yuma Valley drainage agreement of 
February 4, 1947. It is our understanding that H. R. 6940 is not 
intended to and would not affect the association’s obligation to pay in 
full the amounts just stated. Accordingly, the contract proposed to 
be negotiated under H. R. 6940 will expressly provide that these 
obligations shall remain in full foree and effect. 

The obligation undertaken by the association under the contract 
contemplated by H. R, 6940 would be payable in annual installments 
not smaller than the aggregate of payments which, in the opinion of 
this Department, would have become due under outstanding water- 
right applications. The amounts to be paid under this formula would 
be subject to adjustment reflecting the net earnings from the sources 
described in section 3 of the bill and mentioned above. It is our 
estimate that complete repayment of the valley division’s present con- 
struction charge balance, including payments for the buildings and 
structures described in section 2 of the bill, can thus be achieved in 
less than 10 years. 

Section 3 of the bill provides that, to the extent that the association’s 
obligation to advance funds for the operation and maintenance of 
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tetained works by the Bureau of Reclamation is reduced by the 
credits mentioned above, the Bureau would be authorized to receive 
from project revenues deposited in the reclamation fund sums equal 
to such credits. That section would also authorize the Bureau to 
utilize such sums for the same purposes as funds advanced by the 
association for the operation and maintenance of retained works. 

Under the provisions discussed in the —, paragraph the 
allowance of credits against operation and maintenance advances 
due from the association would result in the availability of 
funds required for use by the Bureau for operation and maintenance of 
retained works. In addition, whenever the share of net profits 
allocable to the association exceeds the amounts payable by it to the 
United States, the association would receive funds for distribution 
to its water users in lieu of credits to be applied against payments 
thereafter becoming due from the association. 

The Yuma County Water Users’ Association has taken the position 
that the right of the United States to receive payment of construction 
charges under existing and future water-right applications on the valley 
division should terminate when the aggregate of payments and appli- 
cable credits equals the unpaid balance of construction charges allo- 
cable to the division. On the basis of the present status of the ac- 
counts of the Yuma project, it is our view that the association’s 
position is entitled to favorable consideration by the Congress. Sub- 
ject, therefore, to the amendments above suggested and to the sub- 
stitution of the word “appropriation” for the word “fund” where it 
appears in line 8, page 5 of the bill (this for the sake of uniformity 
with the language of line 3, page 5) and correction of the misspelled 
“Secretary” in line 16, page 4, we recommend that the bill be enacted. 

The Bureau of the Budget has advised that there would be not 
objection to the submission of this report to your committee. 

Sincerely yours, 


Frep G. AANDAHL, 
Assistant Secretary of the Interior. 





Executive Orrick oF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., March 15, 1956. 
Hon. James E. Murray, 


Chairman, Committee on Interior and Insular Affairs, 

United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman;: This is in reply to your request for the 
views of the Bureau of the Budget with respect to S. 2202, a bill to 
authorize the Secretary of the Interior to enter into an additional 
contract with the Yuma County Water Users’ Association with 
respect to payment of construction charges on the valley division, 
Yuma reclamation project, Arizona, and for other purposes. 

Construction of the Yuma reclamation project was started in 1905 
and water for irrigation was first made available in 1907. The 
valley division of this project comprises some 53,450 acres of irrigable 
lands. The Department of the Interior estimates that the construc- 
tions costs to June 30, 1953, totaled $6,443,588 which, after making 
deductions for transfers to the Colorado front work and levee system, 
water rentals during construction, rentals of buildings, net power 
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revenues applied, and other credits, is reduced to $4,274,759. Addi- 
tional costs incurred or to be incurred as estimated by the Depart- 
ment, primarily to reimburse the Southern Pacific Railroad Co, for 
the replacement of a trestle over the Yuma main canal, would increase 
this cost to $4,447,288 against which there are credits regating 
$4,281,682, leaving an unpaid balance of $165,606 as of Senter x 
1955, exclusive of the costs of buildings and structures that may be 
taken over by the association and a share of the cost of reconstruct- 
ing the siphon drop to boundary transmission line financed by appro- 
priations for the Parker-Davis project. 

S. 2202, if enacted, would authorize the Secretary of the Interior to 
enter into an amendatory contract with the Yuma County Water 
Users’ Association which would provide for an adjustment of the 
repayment obligation to actual costs and for the collection and reten- 
tion by the association of construction eenge payments required to 
be made under subsequent water-right applications. The contract 
contemplated by the legislation would specify the remainder of the 
reimbursable amount, and would permit the water users’ organiza- 
tion to retain for its benefit future project revenues, profits or income 
arising after completion of prenss payout. The Yuma County 
Water Users’ Association would assume responsibility for paying off 
the remaining unpaid cost of the project, with due recognition bein 
given to further adjustment for any additional project revenues an 
costs of the project. Project revenues include those derived from 
leases, permits, and other arrangements for use of project lands and 
other property within the division, the sale or use of townsites within 
the division, the furnishing of water or water service to other than 
sy applicants from the irrigation works of the division, net 

rofits from the siphon drop powerplant, and from other sources. 

esponsibility for any future construction would be clarified and 
disposition of future project revenues would be specified. Such dis- 
position of project revenues is consistent with the Fact Finders Act 
of 1924. 

On the understanding that it would not reduce the obligation of the 
Yuma County Water Users’ Association to the United States, the 
Bureau of the Budget would have no objections to the enactment of 
S. 2202 if amended as recommended by the Department of the Interior 
in its report to your committee. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 


COMMITTEE'S RECOMMENDATION 


The Interior and Insular Affairs Committee recommends that 
H. R. 6940, as amended, be enacted. 


O 
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AUTHORIZING CONSTRUCTION BY THE SECRETARY OF 


THE INTERIOR OF THE CROOKED RIVER FEDERAL 
RECLAMATION PROJECT, OREGON 





June 11, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enatz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 7726) 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 7726) to authorize construction by the Secretary 
of the Interior of the Crooked River Federal reclamation project, 
Oregon, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended, do pass. 

The amendment is as follows: 


Page 3, lines 2 to 23 inclusive, strike out all of section 2 (2) and insert 
the following: 


(2) the construction charge obligation of the Ochoco Irri- 
tion District set out in its contract with the United States 
ated ane 24, 1950, may, if the district so elects, be merged 
with and paid under the same conditions as other obligations 
undertaken by it under this Act; 


Page 4, line 12, strike out the statutory citation “(57 Stat. 261, 
266),”’ and insert “(67 Stat. 261, 266),”’. 


Page 5, following line 7, add a new section: 


Sec, 4. In order to promote the preservation and propa- 
gation of fish and wildlife in accordance with section 2 of the 
Act of August 14, 1946 (60 Stat. 1080, 16 U. S. C., see. 
661a), an appropriate screen and fish ladder shall be pro- 
vided at the diversion canal headworks of the Crooked River 
project below Prineville Reservoir and a minimum release 
of ten cubic feet per second shall be maintained from said 
reservoir for the benefit of downstream fishlife during those 
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months when there is no other discharge therefrom, but this 
release may be reduced for brief temporary periods by the 
Secretary whenever he may find that release of the full ten 
cubic feet per second is harmful to the primary purpose of 
the project. 


Page 5, line 8, renumber “‘Sxc. 4.” to read “Src. 5.” 


PURPOSE 


This legislation would authorize the Secretary of the Interior to 
construct, operate, and maintain the Crooked River Federal reclama- 
tion ag Oregon, which would furnish water to irrigate approxim- 
mately 20,000 acres of land in Crook County, make available an 
estimated 51,000 acre-feet of additional water annually for other 
lands in the Deschutes River Basin which are cupiceed. to require 
irrigation service in the next few years, provide flood protection to the 
town of Prineville, Oreg., and vicinity, benefit fish and wild life, and 
enhance recreational opportunities. 


NEED 


The normal rainfall in the area is inadequate for sustained crop 
production without irrigation. Since aonuaiiaes is one of the two 
main industries of the area, it is important that it be strengthened and 
expanded to assure an adequate economy, especially in view of a 
possible decline in the other industry, which is lumbering. As a 
result of rapid melting of snow the town of Prineville and surrounding 
apricaluitel lands are susceptible to frequent flooding and, as a result, 
there has been extensive damage in the past. Within the last month 
devastating floods have occurred in the area. Construction and 
operation of the Crooked River project would stabilize the agricul- 
tural economy and reduce flood damage, and at the same time benefit 
fish and wildlife and provide recreational opportunities. 


DESCRIPTION OF THE PROJECT 


The Crooked River project surrounds and is adjacent to the town 
of Prineville in Crook County, Oreg. It would utilize the water 
resources of Ochoco Creek and the Crooked River, a tributary of the 
Deschutes River. The 20,000 acres bbl @ na to be immediately 
served by the project are comprised of 9,980 acres of dry land and 
10,220 acres of land now inadequately irrigated. The principal new 
works which would be authorized to be constructed consist of the 
Prineville Dam and Reservoir with a capacity of 155,000 acre-feet 
on the Crooked River about 20 miles upstream from Prineville, a 
diversion dam 4 miles above Prineville, a diversion canal of about 
6.3 miles in length, and necessary pumping and distribution works. 
The project would utilize 46,500 acre-feet of useable capacity in the 
existing Ochoco Dam and Reservoir as well as the existing distribution 
works of the Ochoco Irrigation District. The capacity of the Prine- 
ville Reservoir would be sufficient to not only supply water for the 
20,000 acres in the Crooked River project but make available 
51,200 acre-feet of water annually for future use on other acreage in 
the Deschutes River Basin. 











ECONOMIC ASPECTS. 


The estimated construction cost of the project is $6,598,000 which is 
tentatively allocated as follows: $5,903, to irrigation, $653,000 
to flood control, $29,000 to fish and wildlife, and $13,000 to recreation. 
The irrigation allocation is apportioned between the project lands and 
deferred acreage, with $4,049,000 assigned to project lands and 
$1,854,000 assigned to deferred acreage, which would be irrigated in 
the future by the 51,200 acre-feet of water excess to the needs of the 
Crooked River project. It is estimated that the water users to be 
served by the ed River project can repay $2,299,000 over a 50- 
year period. The remainder of the irrigation allocation would be 
repaid from surplus revenues derived from the power operations of 
the Dalles project. This amount, estimated at $3,604,000, could be 
repaid within the 50-year project repayment period in 123 days 
from net power revenues from the Dalles project. 


USE OF SURPLUS POWER REVENUES FROM THE DALLES DAM 
POWERPLANT 


This procedure for use of surplus power revenues from the Dalles 
project to assist gy Ot repayment of the Crooked River project is 
necessary because there is no authority for a basin-account plan of 
financing in the Columbia Basin as there is in the Missouri Basin, the 
Central Valley, and the Colorado River Basin. The Congress, by 
act of June 17, 1952, established a precedent in the Columbia River 
Basin for the procedure proposed in this legislation in connection with 
the Foster Creek development and the Chief Joseph Dam project, 
whereby power revenues from the Chief Joseph Dam project are used 
to assist irrigation repayment for the Foster Creek development. 
While it ‘dale be ceotetabla to account for needed irrigation assistance 
for new projects in the Pacific Northwest by looking to the Federal 
power system in that area as a whole rather than to individual power- 
plants, the lack of authority for such basinwide accounting makes the 
Pecoaste proposed in this ay Pog necessary. Studies which the 

epartment of the Interior have under way in connection with a 
basinwide accounting plan have not yet been completed. Should 
such a plan of financing in the Columbia Basin later be established, 
these individual cases of irtigation assistance from specific projects 
can be eliminated and the required financial assistance furnished from 
the overall power-system operations in the basin. 


REPORTS OF EXECUTIVE AGENCIES 


The Department of the Interior has completed a planning report on 
the Crooked River project recommending its authorization and con- 
struction. This report has been transmitted to the Congress and is 
being printed as House Document 387, 84th Congress. 

The report of the Department of the Interior on this legislation 
recommending its enactment with certain amendments is included 
hereinafter. The amendments which the Department recommends 
were adopted by the committee. 

The report of the Department of the poy on this legislation is also 
included hereinafter. The Department of the Army considers the use 
of power revenues from the Dalles project to assist irrigation repay- 
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ment inappropriate on the basis that the Dalles project, in the opinion 
of the Department of the Army, is entirely disassociated from the 
proposed irrigation improvements in the Crooked River Basin, and 
recommends that this provision be eliminated. The Department of 
the Army makes no recommendation for disposition of that part of 
the irrigation cost of the Crooked River project which the water users 
are not able to repay. 

The report of the Bureau of the Budget on S. 3101, a bill similar to 
H. R. 7726, is included hereinafter. ‘The Bureau of the Budget ex- 
presses agreement with the Department of the Army with respect to 
use of power revenues from the Dalles project. The Bureau of the 
Budget further recommends that the portion of the irrigation alloca- 
tion which the water users cannot repay be considered as a aon- 
reimbursable direct Federal contribution to irrigation. 


COMMITTEE’S CONCLUSIONS 


The committee concludes that the Crooked River project is a de- 
sirable and worthwhile conservation development and agrees with the 
Department of the Interior that the project should be constructed as 
a Federal project. The Department’s studies indicate, among other 
things, that the project has a benefit-cost ratio of better than 2 to 1, 
based on a 50-year period of analysis. The water users would con- 
tribute as large or larger portion of the irrigation cost as the ay: 
prviste in other areas. e committee believes that projects in the 

acific Northwest area should receive the same treatment as projects 
in other areas where assistance from power revenues has been made 
available through the establishment of basinwide systems of account- 
ing. The committee believes that a basin account or some similar 
plan of financing should be established for the Northwest whereb 
irrigation assistance for new projects may be obtained from the overa 
Federal power system rather than from individual projects, and rec- 
ommends that the Department of the Interior expedite its studies in this 
connection and submit early recommendations for such a plan. In 
the meantime, the committee approves the procedure proposed in this 
legislation whereby excess power revenues from the Dalles project 
would be used to assist irrigation repayment of the Crooked River 
project. The committee is not in agreement with the suggestion of 
the Bureau of the Budget that the irrigation costs which the water 
users are unable to repay be made nonreimbursable. 

The reports of the Department of the Interior, the Department of 
the Army and the Bureau of the Budget follow: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 6, 1956. 
Hon. Cruarr Ener, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C 
My Dear Mr. Encore: A report has been requested from this 

Department on H. R. 7726, a bill to authorize construction by the 
Secretary of the Interior of the Crooked River Federal reclamation 
project, Oregon. 

e recommend that, with the amendments hereafter mentioned, 
the bill be enacted. 
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H. R. 7726 proposes the construction of works principally for the 
furnishing of water to irrigate approximately 20,000 acres of land in 
Crook County, . The works would, in addition, furnish flood 
protection, benefit fish and wildlife, enhance recreational opportuni- 
ties, and make available an estimated average of 51,000 acre-feet 
eb water annually for lands other than the 20,000 acres mentioned 
above. 

A copy of this Department’s planning report on the Crooked River 
project is attached for your information. Attached also are copies 
of the comments that have been received from the States of the 
Columbia River Basin and interested Federal agencies. 

The Crooked River project surrounds and is adjacent to the town of 
Prineville in Crook County of central Oregon. It would utilize the 
water resources of Ochoco Creek and the Crooked River, a tributary 
of the Deschutes River. A stable irrigation water supply would be 
provided for 9,990 acres of dry land and 10,220 acres of land now inade- 
quately irrigated. These areas include 7,230 new acres and 7,660 

resently inadequately irrigated acres within the Ochoco Irrigation 
District and 5,320 acres of nondistrict land of which 2,760 would be 
classed as dry land and 2,560 as inadequately irrigated. In addition, 
51,200 acre-feet of water annually would be available for future use on 
other acreage in the Deschutes River basin. 

Normal annual precipitation for the project area is a little over 
9 inches, about half of which falls from April through October. This 
semiarid condition restricts the agricultural use of land without irriga- 
tion. Since agriculture is one of the two main industries of the area 
it is important that it be Mery PET and expanded to assure an ade- 
quate economy especially if the other industry, lumbering, remains 
static or declines. The project would afford a number of parttime 
farming opportunities for workers employed in local industries. 

As a result of rapid melting of snow, agricultural bottom lands and 
part of Prineville and its surrounding area are frequently flooded and 
are sometimes damaged seriously. Ochoco Taddtecte recently 
rehabilitated under the provisions of the Interior Department Appro- 
priation Acts, 1949 and 1950 (62 Stat. 1112, 1127; 63 Stat. 765, 780), 
and the proposed Prineville Reservoir when operated in conjunction 
with each hn would develop available water resources for irrigation 
and would provide significant control of the floodwaters of Ochoco 
Creek and the Crooked River. Proposed drainage would greatly 
improve agricultural bottom lands. 

he local people, recognizing these problems, have shown a great 
deal of interest in securing additional 0, Sem water and protection 
from spring floods, and are favorable to a Federal project. Construc- 
tion of the project is economically justified in that the evaluated 
annual benefits exceed the estimated annual costs by the ratio of 
better than 2 to 1 based on a 50-vear period of analysis. This benefit- 
cost ratio is based on the use of all water made available by the project. 
Considering direct benefits only, the ratio would be 1.25 to 1. 
- The principal new project works covered by H. R. 7726 consist of 
the Prineville Dam and Reservoir of 155,000 acre-feet capacity on 
‘Crooked River about 20 miles upstream from Prineville; a small 
diversion dam 4 miles above Prineville, a diversion canal of 6.3 miles 
dength; the Barnes Butte pumping plant; a distribution canal; the 

! ‘relift pumping plant;: necessary drainage works. The 
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Feoiect would utilize 46,500 acre-feet of useable capacity at Ochoco 
am and Reservoir and the existing distribution works of the Ochoco 
Irrigation District. The latter would require some minor improve- 
ments. Energy for project pumping would be obtained from the 
Pacific Power & Light oo. under a contractual agreement entered 
into with the company on November 21, 1939, which provided for 
the installation, by the Federal Government, of a generator in the 
company’s Cove powerplant on the Crooked River. This generator 
was installed in conjunction with the construction of the Deschutes 
reclamation project with the understanding that the energy would 
be made available for future irrigation pumping. 

The estimated cost, based on October 1954 prices, of the new 
facilities that would actually be constructed is $6,339,000. This 
amount includes $200,000 which represents costs of investigations up 
to the estimated date of initial construction and $570,000 for drainage 
costs. It does not include the unpaid portion of the cost of the 
generating unit in the Cove powerplant, estimated at $259,000, which 
should be added to the aforementioned $6,339,000 new facilities cost. 
Thus $6,598,000 is the amount to be allocated for repayment pur- 
poses. The annual operation, maintenance and replacement costs 
which would be necessary as a result of the new works are estimated 
at about $38,800. 

Tentative allocations of the $6,598,000 are as follows: irrigation, 
$5,903,000; flood control, $653,000; fish and wildlife, $29,000; and 
recreation, $13,000. The latter amount is the cost of minimum rec- 
reation facilities at Prineville Reservoir which we recommend be con- 
structed by the Federal Government on a nonreimbursable basis if a 
responsible State or local agency agrees to operate and maintain the 
completed facilities. Provision for such construction is made in sec- 
tion 3 of H. R. 7726. 

The irrigation allocation is suballocated as $4,049,000 to the 20,210 
acres of project lands and $1,854,000 to deferred acreage which would 
be irrigated in the future using the 51,200 acre-feet of water excess to 
the needs of the potential Crooked River project. 

Two outstanding debts—(1) the unpaid iaanes of a Reconstruction 
Finance Corporation loan and (2) the amount owed to the United 
States for the cost of rehabilitating Ochoco Dam—will affect repay- 
ment by the Ochoco Irrigation District of the project costs assigned to 
it. H.R. 7726 would permit these existing debts to be incorporated 
with Crooked River project costs for repayment. The Reconstruc- 
tion Finance Corporation bonds, however, have been sold to the pbulic. 
We recommend, therefore, that for the text of lines 2-23, page 3, of 
the bill, there be substituted the following: 

“(2) the construction charge obligation of the Ochoco Irriga- 
tion District set out in its contract with the United States dated 
April 24, 1950, may, if the district so elects, be merged with and 
soe under the same conditions as other obligations undertaken 

y it under this Act;” 
This will eliminate the portions of the present ‘“(2)” which deal with 
the Reconstruction Finance Corporation indebtedness. 

It is estimated that water users to be served by the Crooked River 
project can repay approximately $2,299,000 over a 50- i 
(The bill provides for such a basic period. It also provides for use of 
@ variable payment formula which, in operation, may either shorten 











CROOKED RIVER RECLAMATION PROJECT, OREGON 7 


or lengthen this period.) It is proposed in H. R. 7726 that the re- 
mainder of the irrigation allocation be accounted for from surplus 
revenues derived from operation of the Dalles project. Precedent for 
this proposal will be found in the Chief Joseph Dam legislation (act 
of July 17, 1952, 66 Stat. 753; act of July 27, 1954, 68 Stat. 568). 

While it would probably be preferable to account for needed irri- 
gation assistance for new projects in the Pacific Northwest by looking 
to the Federal power system in that area as a whole rather than to 
individual powerplants, studies which this Department has underway 
on this matter have not yet been completed. In the present case, 
therefore, it is enough to point out that it would take only about 
123 days (74 days for the district lands and 49 days for the nonproject 
lands), according to present estimates, for the net surplus power 
revenues of The Dalles project to repay these costs. With this aid all 
projert costs allocated to the Ochoco Irrigation District lands could 

e repaid within a 50-year period. Also, the costs allocated to lands 
to utilize the excess project water could be returned in 50 years after 
such water is put to beneficial use. 

We recommend that there be added to the bill a new section 4 (the 
present sec. 4 being renumbered accordingly) reading along these lines: 

“Sec. 4. In order to promote the preservation and propagation of 
fish and wildlife in accordance with section 2 of the Act of August 14 
1946 (60 Stat. 1080, 16 U.S. C., sec. 661a), an appropriate screen and 
fish ladder shall be provided at the diversion canal headworks of the 
Crooked River project below Prineville Reservoir and a minimum 
release of ten cubic feet per second shall be maintained from said 
reservoir for the benefit of downstream fishlife during those months 
when there is no other discharee therefrom, but this release may be 
reduced for brief temporary periods by the Secretary whenever he 
may find that release of the full ten cubie feet per second is harmful 
to the primary purpose of the project.” 

Your attention ts invited to an incorrect citation to the Act of 
July 31, 1953, on page 4, line 12, of the bill. The “57” which appears 
there should read “67”. 

The Bureau of the Budget has advised that there would be no ob- 
jection to the submission of this report to your committee. 

Sincerely yours, 
Dovetas McKay, 
Secretary of the Interior. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., March 28, 1956. 
Hon. Crarr Encte, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 
Dear Mr. Cuarrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 7726, 
84th Congress, a bill to authorize construction by the Secre of the 
Interior of the Crooked River Federal reclamation project, egon. 
The Department of the Army has considered the above-mentioned 
bill. The purpose of the bill is to authorize the Secretary of the 
Interior to construct and operate the Crooked River reclamation 
project in Oregon for the pu of furnishing water for the irrigation 


of arid and ‘semiarid fai and for other purposes. The project would 
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consist of a dam and storage reservoir at the Prineville site, a diversion 
dam and canal, and related pumping plants, conduits, and other 
facilities. The bill provides that that portion of the cost of construct- 
ing the new works which is allocated to irrigation but is beyond the 
ability of the water users to pay shall be charged to net revenues 
derived from the sale of power from the Dalles project. 

With particular reference to section 2 (3) of the bill pertaining to 
use of the Dalles power revenues to repay wrigation costs, the Depart- 
ment of the Army considers this provision to be inappropriate as the 
Dalles Dam, a Corps of Engineers project, is entirely disassociated 
from the proposed irrigation improvements in the Crooked River 
Basin. It is recommended that H. R. 7726 be revised by eliminating 
section 2 (3) from the bill. 

The Department of the Army would have no objection to enactment 
of H. R. 7726 provided it is revised as recommended above. 

The Bureau of the Budget advised that there would be no objection 
to the submission of a similar report on a companion bill, S. 3101. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 





Executive Orrick oF THE PRESIDENT, 
; Bureau or THE BupGet, 


Washington, D. C., March 21, 1956. 
Hon. James E. Murray, 


Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuarrman: This is in re y to your letters of Feb- 
ruary 3 and 6, 1956, requesting the views of e Bureau of the Budget 
with respect to S. 3101, a bill to authorize construction by the Sec- 
retary of the Interior of the Crooked River Federal reclamation 
erat, Oregon. 

he purpose of the bill is to authorize construction of new irrigation 
works to serve initially some 20,000 acres in Crook County, Oreg. 
The estimated construction cost is $6,339,000, but this amount could 
be increased by reason of changes in construction cost indices. The 
irrigators would repay an assigned amount within 50 years exclusive 
of the permissible development period. However, the bill provides 
for adoption of a variable repayment formula which would permit 
extension of the repayment period under certain conditions. That 
portion of the project cost allocated to irrigation which is beyond the 
repayment ability of the water users would be returned to the United 
States from net surplus power revenues of the Dalles project. The 
bill would also authorize construction of minimum public recreational 
facilities and certain fish-protective measures on a nonreimbursable 


basis. 

The Bureau of the Budget believes that the question of linking the 
irrigation repayment provisions of a disassociated project with a 
eperee wer project is a part of a broader policy question involving 

e establishment of a basin account for the Columbia Basin. It is 


understood that the Department of the Interior is now making studies 
of the possibilities of deriving needed assistance for irrigation projects 
in the Pacific Northwest from the Federal power system in that area 
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as a whole rather than from individual yg eR Until such time as 
questions relating to the establishment of a basin account are resolved, 
we believe that consideration should be given to identifying the reim- 
bursable costs over and above the repayment ability of the irrigators 
as a nonreimbursable direct Federal contribution to irrigation. 

In view of the possibility of extending the repayment period under 
the variable repayment formula in section 2 (1), the Bureau of the 
Budget believes that the bill should be amended so as to limit the 
repayment period to not more than 50 years, exclusive of any per- 
missible development period. 

We also believe that the costs of the recreational and fish-protective 
facilities authorized in sections 3 and 4 should be treated as part of the 
overall costs and allocated to the basic purposes of the improvement. 

In view of the sizable secondary benefits involved in the improve- 
ment, the Bureau of the Budget believes that consideration should be 
given to a requirement for the establishment of a conservancy district 
to insure maximum justifiable contribution or repayment by those to 
whom secondary benefits of the project will accrue. 

Subject to your consideration of the foregoing comments, the 
Bureau of the Budget would have no objection to enactment of 
S. 3101. 

Sincerely yours, 
Percy RAppaport, 
Assistant Director. 





RECOMMENDATION OF THE COMMITTEE 


The Interior and Insular Affairs Committee recommends that H. R. 
7726, as amended, be enacted. 
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INCLUDING THE PRESENT AREA OF ZION NATIONAL 


MONUMENT WITHIN ZION NATIONAL PARK, IN THE 
STATE OF UTAH 





June 11, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enatez, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany H. R. 10535) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 10535) to include the present area of Zion 
N anaes eget — Zion N — — in the meres of —_ 
and for other purposes, having consi the same, report favorably 
thereon without amendment and recommend that the bill do pass, 


PURPOSE OF H. R. 105385 


If enacted, H. R. 10535 would combine the Zion National Monu- 
ment and the Zion National Park, which are contiguous and have a 
common boundary between them, into a single national park unit in 
order to simplify and economize on the management of the area and 
to eliminate the public confusion caused by the differing designations 
given to adjacent areas—one called a national monument and the 
other a national park. The Zion National Park hereafter would 


embrace the adjacent area now designated as the Zion National 
Monument. 


No appropriation of Federal funds is required by this legislation. 
EXPLANATION OF THE BILL 


The Zion National Park was created by an act of Congress in 1939 
and contains 94,881 gross acres. The Zion National Monument, 
which abuts the park was established under the authority of the 
President in 1937 and contains 48,413 gross acres. 
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The committee notes that the names of the two areas, the manner 
in which they were created, and their size constitute the only essential 
differences between the two. 

The committee concludes that, since these two areas are contiguous 


‘and are related in their geological and scenic characteristics, one 


supplementing the other in this respect, the area within the Zion 
National Monument should be included within the Zion National 
Park as recommended by the Department of the Interior. 

The committee points out that H. R. 10535, introduced by Repre- 
sentative’ Dixon, of Utah, provides that the measure, if enacted, shall 
not affect adversely any valid rights or privileges heretofore existing 
within the area established by the act as the Zion National Park. 


AGENCY REPORTS 


The favorable reports of the Department of the Interior and the 
Bureau of the Budget are set forth following: 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., May 16, 1956. 
Hon. Cram Enotes, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Encte: Your committee has requested a report on 
H. R. 10535, a bill to include the present area of Zion National Monu- 
ment within Zion National Park, in the State of Utah, and for other 
purposes. 

We recommend that H. R. 10535 be enacted. 

This proposed legislation would combine the Zion National Park 
and the Zion National Monument into a single national park unit. 
Because of the fact that these two areas of the national park system 
are contiguous, because of their related geological and seenic character- 
isties, and the public benefits that may be expected from the adminis- 
tration of the two areas as a single unit, we consider this proposed 
legislation to be in the public interest. The two areas form a natural 
park unit. Copseqnenty the enactment of this proposed legislation 
will strengthen and improve an important segement of the national 
park system, with resulting public benefits. 

While the scenic beauty and geological character of Zion National 
Park are well known, it should be noted that the area within Zion 
National Monument contains a grandeur of colorful canyon and mesa 
scenery that ranks among the superlative scenic areas of the world. 
The monument area supplements the Zion National Park scene and 
brings to the visitor an understanding and realization of the mobility 
of the earth’s crust. Here are manifested geological exhibits of fault- 
ing, folding, and volcanism that has produced an erosional pattern of 
tremendous proportions. Also, the plants and animals that have been 
influenced by the geologic processes in this region are of great 
interest as they span life zones from the desert to the mountains. _ 

The traveler to this national park will cross through the area of the 
Hurricane Fault, the west. edge of the huge uplifted block which is 
Zion. Through meandering valleys may be viewed the toweri 
, flat-topped mesas, sheer pinnacles, arches, cinder cones, an 

elds of lava. This area is an elaborate outdoor museum of nature’s 
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master work in a colorful setting, serene and peaceful, like an outdoor 
cathedral. A visit to this area is an inspirational experience filled 


with awe and wonder, the ig of public benefit for which the national 
parks have been established. 


The Bureau of the Budget has advised that there is no objection 


to the submission of this proposed legislation to the Congress. 
Sincerely yours, 


Frep G. AANDARL, 
Acting Secretary of the Inierior. 





Executive Orrick OF THE PRESIDENT, 
BvuREAU OF THE BUDGET, 
Washington, D. C., May 15, 1956. 
Hon. Crarr ENnGte, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to your request for 
the views of this Bureau concerning H. R. 10535, to inciude the 
present area of Zion National Monument within Zion National Park, 
in the State of Utah, and for other purposes. 

If enacted, this bill would combine into a single administrative 
unit the Zion National Park and Zion National Monument, Utah. 
These areas are adjacent to each other and their scenic attractions 
are about equal. Consolidation of the areas into a single unit should 
permit more effective management and at the same time contribute 
to the enjoyment of the areas by the visiting public. 

It is recommended that the bill receive favorable consideration. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant to the Director. 


The Committee on Interior and Insular Affairs recommends that 
H. R. 10535 be enacted. 


| O 
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ARMED FORCES REGULAR OFFICER AUGMENTATION 
ACT OF 1956 





June 11, 1956 —Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Kiipay, from the Committee on Armed Services, submitted 
the following 


REPORT 
{To accompany H. R. 11683] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 11683) having considered the same, report favorably thereon 
ade sos ge and cokiaae that the bill do cag 

e purpose of the pro ation is to vastly improve per- 
sonnel stability in our Armed Forces by increasing the authorized 
Regular commissioned officer strength of the Army and Air Force. 
The proposed legislation will not increase the number of officers 
authorized to serve on active duty in the Armed Forces. It should be 
emphasized that the major objective of the proposed legislation is to 
permit a substantial number of Reserve officers presently serving on 
active duty, as well as a limited number of Reserve officers oa inactive 
duty and individuals now in a civilian status, to become Regular 
officers and to thus enjoy the stability naturally associated with a 
Regular commission. It should also be reemphasized that the pro- 
posed legislation will not result in an increase in the total number of 
officers programed to be on active duty for the forseeable future. 

The Department of Defense has stated its grave concern over the 
number of Reserve officers who leave active duty after having acquired 
skills that are in some instances almost irreplaceable. There can be 
little doubt that many of the Reserve officers who leave the armed 
services do so because of the uncertainty of their status in the armed 
services. They do not have the protection of a Regular commission 
and are fully cognizant of the fact that their tenure on active duty 
Capeneis upon many factors over which they have no control. Thus 
a decrease in available funds, or a reduction in the size of the Armed 
Forces, will normally be reflected in the release of Reserve officers. 
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2 ARMED FORCES OFFICER AUGMENTATION ACT OF 1956 


The benefits of a Regular commission are obvious, for such officers 
may not be removed from active duty without cause. 

Under the proposed legislation the present statutory ceilings for 
Regular Commissioned officers in the Army will be increased from 
30,600 to 49,500. The authorized Regular commissioned officer 
strength of the Air Force wili be inere from 27,500 to 69,425. 

As of December 31, 1955, there were 113,288 officers serving on 
active duty in the Army. On that same date there were 139,616 
officers serving on active duty in the Air Force. 

Of the 113,000 officers serving on active duty in the Army only 
27,806, or 26 percent, were Regular officers. 

Of the 139,000 officers serving on active duty in the Air Force, only 
24,118, or 17 percent were Regular officers. 

In the Navy approximately 45 percent of the officers serving on 
active duty are Regular officers. In the Marine Corps approximately 
50 percent of the officers serving on active duty are Regular officers. 

Upon enactment of the proposed legislation the Army and Air 
Force will seek to attain an eventual ratio of regulars to total officer 
strength which will permit the Army and Air Force to have approxi- 
mately 40 percent Rapier officers. To accomplish this objective, 
the Army will select approximately 7,000 persons from their present 
active-duty Reserve status for transfer to the status of Regular officers 
in July of 1958. During this same period of time the Air Force will 
select 24,000 officers from an active-duty Reserve status for transfer 
to a Regular status in January of 1958. 

Thereafter, the Army will continue to transfer active-duty Reserve 
officers to a Regular status in addition to normal procurement of 
Regular second leutenants, until by 1963 approximately 40 percent, 
ay gy officers serving on active duty in the Army, will be Regular 
officers. 

Thus it is felt that enactment of the proposed legislation will bring 
about a large number of applications from Reserve officers now serving 
on active duty who will seek Regular commissions. The substantial 
increase in the authorized number of Regular officers who may serve 
on active duty in the Army and Air Force will: do much to bring about 
the type of stability so necessary for the efficient operation of our 
Armed Forces. 

In fiscal 1955, 14,270 Reserve officers serving on active duty with 
the Army left the Army voluntarily. During the same period of time 
10,518 Reserve officers serving on active daity with the Air Force 
left active duty voluntarily. 

Throughout the Armed Forces over 84,000 lieutenants or equivalent 
left the Armed Forces voluntarily during the last 2 years. During 
this same period of time 48,000 captams, majors, and lieutenant 
colonels, or the Navy equivalents, left the Armed Forces. In fiscal 
1955 alone, 4,634 pilots left the Armed Forces. It should be observed, 
parenthetically, that it is conservatively estimated that to produce 
a jet pilot involves an approximate cost to the Government of $120,000. 

Of 43,800 officers serving on active duty during fiscal 1955 who 
completed their wipe ae tours of duty, 32,000 returned to civilian 
life. The total of all officers who left the service voluntarily in 1955 
alone amounted to one-eighth of the active commissioned forces. 

It is apparent that the lack of career opportunities and the uncertain 
prospects of a military future in a Reserve capacity is responsible for 
the large number of Reserve officers who leave the services voluntarily. 
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Surveys conducted by the Army and the Air Force indicate that 89 
percent of the Reserve officers now serving on active duty in the Army 
are interested in making the service a career, and 73 percent of the 
Reserve officers serving on active duty in the Air Force are interested 
in making the service a career. 

It should be noted that the present authorized Regular strength of 
the Army is 30,600 officers. Against, this authorization there are only 
26,320 Regular officers on active duty. While it would appear, 
therefore, that the Army has unused authorized vacancies for 4,000 
officers under existing law, which the proposed legislation revises, 
those vacancies can be filled only in the grades of second or first lieuten- 
ant. Obviously, if the officers were all transferred in these grades, the 
Army would have a large number of men of approximately the same 
age moving along through their careers who would be mandatorily 
retired at the same time because of limited vacancies for promotion. 
This forced elimination of officers, because of the lack of vacancies in 
the years ahead, would make a career-extremely unattractive to those 
ollicers. 

Likewise, while the Air Foree has an authorized Regular officer 
strength of 27,500 they have on board a Regular Air Force officer 
strength of 24,118. For the same reason stated above, the Air Force 
cannot transfer a large number of officers to the Regular Air Force 
in the grade of second and first lieutenant. without creating a so-called 
hump situation which would be unacceptable to young men about to 
make the service a career. 

Thus, under the proposed legislation, officers will be transferred from 
a Reserve status to a Regular status in permanent grades which will 
correspond to the grades they would normally have attained had they 
entered the Army or the Air Force with their contemporaries who are 
Regular officers. 

This means that officers will be transferred in higher grades than 
that of first and second lieutenants. To accomplish this objective 
and to place these officers in their proper place on the promotion list 
various formulas are provided in the proposed legislation. 


Tittze I 


ARMY 


The Army will increase its authorized Regular strength from 
30,600 to 49,500.. However, the Army objective is to attain a Regular 
officer strength of 39,600 by July of 1963. The authorized strength 
of 49,500 will permit the Army to initiate an input of junior officers 
in the grade of second lieutenant based upon this ultimate authorized 
pretcseet, The Army will not go beyond its 1963 objective of 39,600 
officers without further approval by the President. 

As previously stated, the Army will for the most part seek applica- 
tions from reservists now serving on active duty to attain their 
ultimate objective. In July of 1958 the Army plans to transfer to 
the Regular Establishment approximately 7,000 officers in the grades 
of lieutenant through lieutenant colonel. The formula upon which 
this transfer will be based is as follows: 

No officer will be commissioned in the Regular Army who is less 
than 21 years of age or more than 27 years of age. The maximum age 
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of 27 may be increased by the number of years of active commissioned 
service he has performed since December 6, 1941, plus the number of 
years of inactive commissioned service creditable to him for pay 
ser which is in excess of this active commissioned service, 

ut not to exceed 8 years. However, in no case will the combination 
of such service be more than the number of years, months, and days 
by which his age at time of appointment exceeds 27 years. 

For example, a 45-year-old Reserve officer on active duty has 14 
years of active commissioned service and 7 years of inactive com- 
missioned service. His total service for pay purposes therefore is 21 
years. The difference between his appointment age of 45 and the age 
of 27 is 18 years. Since he has 14 years of active commissioned service 
he may be credited with 4 years of his “inactive service for pay pur- 
poses,” so that he may be appointed with 18 years of promotion-list 
service and be positioned with his age contemporaries in the Regular 
service. 

It should be noted that the crediting to this officer of non-active- 
duty Reserve service for promotion purposes and for eventual com- 
putation of retired pay should he be involuntarily retired at a later 
date, will not grant him a benefit to which he is nat now entitled. 
Under existing law, an officer who completes 20 years or more of active 
duty and cae for retirement may use as a multiplier in determining 
his retired pay all service creditable to him for pay purposes, including 
non-active-duty service so creditable. 

An officer may also be transferred to the Regular Army who is 
over the age of 27 and who has had a relatively short period of com- 
missioned service by being allowed a constructive service credit of 
not to exceed 2 years.” Thus, an officer seeking to transfer to the 
Regular Army who is 29 years of age at the time of transfer and who 
has had 6 months of active duty as a commissioned officer may still 
qualify for transfer to the Tee Hh Army because of the authority to 
grant constructive credit provided in the proposed legislation. 


A relatively small number of faeces not to exceed 200, may be 


appointed in the Regular Army during the next 2 years from civilian 
life, or from reserves not on active duty, and be granted constructive 
credit of not to exceed 8 years, but such individuals must possess 
outstanding specialties. e names, grades in which appointed, and 
justification for this action must be reported to the House and Senate 
Armed Services Committees. 

As a further qualification and restriction no individual will be 
transferred to the Regular Army who cannot complete 20 years of 
ten Federal commissioned service before he attains his 55th 

irthday. 


Tirte II 


AIR FORCE 


The Air Force proposes to transfer 24,000 officers to the Regular 
Air Force in January 1958. To seer ey this selection boards will 
be convened at Headquarters, United States Air Force, for the con- 
sideration of the names of individuals who have been recommended 
by major commands. Because of the large number of officers the 
Air Force proposes to transfer to Regular status the age limit for trans- 
fer to the Regular Air Force will be 30 years of age. In exceptional 
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cases this maximum age may be waived but no person will be trans- 
ferred to the. Regular Air Force who cannot complete 20 years of active 
commissioned service before attaining the age of 55. 

For purposes of promotion, involuntary separation, and mandatory 
retirement, the Air Force title permits an individual to be transferred 
if his age exceeds the age of 30 by not more than the number of years 
of active Federal commissioned service he has completed since age 21, 
plus 2 vears of constructive credit where necessary to qualify an indi- 
vidual for appointment. 

In addition, the Air Force title will permit not to exceed 100 persons 
per year to be appointed from civilian and Reserve sources if they 
possess outstanding specialties which cannot be obtained from officers 
serving on active duty in the Air Force. In such cases these individu- 
als may receive not to exceed 8 years of constructive service credit. 
They would still be subject to the restriction that no officer will be 
transferred to the Regular Air Force who cannot complete 20 years 
of active commissioned service before attaining the age of 55. 

Because of the large number of officers now serving on active duty 
in the Regular Establishment who are of approximately the same age, 
the Air Force title will permit the Secretary of the Air Force to make 
adjustments of their promotion-list service by not to exceed 2 years. 
This will permit this concentration of individuals with the same age 
to be distributed more evenly by promotion-list service. Such indi- 
viduals will qualify for promotion at an earlier date insofar as perma- 
nent promotion is concerned; however, it will not affect their present 
temporary grades which in many instances are one grade higher than 
their present permanent grades. No officer will be automatically 
promoted as the result of this action. 

In the Air Force title there is a provision which permits officers 
previously integrated who did not receive full credit for all active 
commissioned service performed after December 6, 1941, to be credited 
with additional promotion-list service. The proposed legislation 
grants to those officers all of the active commissioned service creditable 
to them including that which was denied to them under a 5-year 
limitation in the authority which allowed their appointment in the 
Regular Air Force. In addition, the Air Force title contains a pro- 
vision which allows chaplains, judge advocates, veterinarians, and 
officers designated as medical specialists to be credited with a full 
amount of constructive credit which was denied to them by previous 
appointment authority. 


Provisions Common To Tittes I anp II 


ARMY AND AIR FORCE 


There are several provisions of title I and title II that are common 
to both the Army and the Air Force. No individual who attended the 
Military, Naval, or Air Force Academy may be transferred to the 
Regular Army or the Regular Air Force and be made senior to an 
individual who was attending one of these Academies at the same time. 

In addition, both titles contain provisions for constructive credit 
for persons who become Regular judge advocates, chaplains, or veter- 
inarians. This is a restatement of existing provisions of section 506 
raetale Officer Personnel Act which will be repealed by the proposed 

ation. 
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Tirte Hil 
MISCELLANEOUS PROVISIONS 


Title III of the proposed legislation repeals the present date upon 
which the authority of the Navy and the Marine Corps to transfer 
officers to the Regular Navy and Marine Corps would otherwise 
expire. There is ample authority in existing law for Navy and Marine 
Corps personnel to transfer to the Regular Establishment provided 
the termination date is repealed. 

In addition, title II] revises section 503 (a) of the Officer Personnel 
Act which was written prior to the enactment of the National Security 
Act. Under this existing provision of law the number of general 
officers in the Army and the Air Force is limited to seventy-five 
one-hundredths of 1 percent of the authorized Regular officer strength. 
In addition, a finite number is also contained in existing law. Obvi- 
ously, since the Regular authorized strength of the Army and the Air 
Force is to be increaséd under the proposed legislation the need to 
increase the authorized strength for permanent general officers also 
increases. Unless this authority is provided the present finite limita- 
tion on the number of general officers who may serve in permanent 
grade in the Army and Air Force blocks the permanent promotion of 
colonels to the permanent grade of general thus necessitating their 
forced separation from the service upon the completion of 30 years 
of service or 5 years in grade, whichever is longer. In other words, 
under existing law the limitation of the number of permanent general 
officers brings about the mandatory retirement of colonels serving in 
many instances in temporary general grades since the finite limitation 
prevents these officers from being advanced to a permanent general 
grade. ‘Title III of the proposed legislation contains a limitation on 
the number of general officers who may serve in the permanent grade 
of brigadier general and above. Thus the number of permanent 
general officers in both the Army and the Air Force may not exceed 
75 general officers for each 10,000 Regular cflicers authorized. Not 
more than one-half of the Regular general officers may be in a perma- 
nent grade above that of brigadier general. In addition, the number of 
permanent general officers in the Air Force may not exceed the number 
of general officers authorized by the Officer Grade Limitation Act of 
1954. There is no similar limitation in the Army portion of this 
section since their authorized officer strength would not authorize 
them under any circumstances to exceed the number of general officers 
authorized for a Regular officer strength of 49,500. 


SUMMARY 


Thus, the proposed legislation increases the authorization for the 
~~ oflicer strength of the Army and the Air Force in an effort 
to bring about greater career opportunities for officers now serving 
in a Reserve status. It is expected to have a hte” stimulating effect 
upon the stability of our officer strength and to reduce the exceedingly 
high turnover of experienced officers that is now prevalent in the 
ST Moactinant of ‘ies saetichiibt havidsthen AGlt‘aiet teil 

nactment of the islation will not t in any in- 
creased costs to the Cavectsiniinn since the proposed legislation does 
not increase the number of officers authorise to serve on active duty. 
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_ The proposed legislation has been completely rewritten and revised 
by the Committee on Armed Services. The amount of constructive 
credit authorized in the proposed legislation has been drastically 
reduced from that which was sought by the Department of Defense. 
Nevertheless, the proposed legislation has the complete endorsement 
of the Department of Defense. 

The Committee on Armed Services unanimously recommends en- 
actment of the proposed legislation and the Bureau of the Budget 
interposes no objection as indicated by one of the following attached 
letters hereby made a part of this report. In addition, the President 
of the United States strongly recommends enactment of the proposed 
legislation as indicated by the following letter addressed to him by the 
Secretary of Defense and approved by the President. 


Tur SecRETARY OF DEFENSE, 


Washington, December 23, 1956. 
The Prrstpent, 


The White House. 


Dear Mr. Presipunr: In connection with your desire that the 
proposed augmentation legislation contain provision for Presidential 
review of the long-range plans for increasing the Regular officer 
strength and maintaining it at proper levels, this letter is intended 
to form the basis for your initial review. 

As you know, only about one-fourth of our active-duty officers are 
regulars today. The remaining three-fourths are reservists serving 
on a year-to-year basis without the security and recognition of Regu- 
lar officer status. Faced with such uncertain prospects, entirely too 
many of them are leaving us at the first opportunity, thus creating 
marked instability in the officer corps. 

Under existing authority it is not possible to increase the number of 
Regular officers except through the lower commissioned grades. The 
proposed legislation will provide the necessary authorization for trans- 
ferring experienced and well-qualified Reserve officers into the Regular 
components in higher grades. This will not only improve their in- 
dividual eareer prospects, but will at the same time serve to correct 
much of the present instability within the officer corps. 

The instability problem is accentuated in the Army and Air Force, 
where the ratio of Regular to active-duty officer strength in each of 
those services is 26 and 17 percent, respectively. The corresponding 
ratio in the Navy is 43 percent, and in the Marine Corps, 50 percent. 

The proposed bill would raise the statutory ceilings for Regular 
officers in the Army to 49,500 and in the Air Force to 69,425. These 
ceilings would be the equivalent of 50 percent of the presently planned 
active-duty officer strength in the Army and Air Force. i ting 
statutory ceilings for the Navy and Marine Corps are adequate, 
it is proposed that they be left unchanged. 

Upon enactment of these statutory authorizations, our immediate 
augmentation objective, to be attained during the next Bee period, 
is to increase the R . officer ratios in the Army and Air Force to 
36 percent, and in the Navy to 48 percent. The Marine Corps will 
remain essentially at —— 50-percent ratio. Thereafter, it is 
planned that the Army Air Force will continue to 


Regular 
officers for a number of years at annual rates that will enable them to 


UNIVERSITY OF MICHIGAN LIBRARIES 







































8 ARMED FORCES OFFICER AUGMENTATION ACT OF 1956 


reach and maintain a 40-percent Regular officer ratio; the Navy and 
Marine Corps will continue to maintain their Regular officer ratios of 
approximately 50 percent. 

All of these percentages are related to presently planned total 
officer strengths. They are expressed in finite numbers on the 
attached summary table. I am sure you will agree, however, that 
they should be regarded as procurenrent goals rather than as rigid 
ceilings or limitations. A reasonable amount of flexibility, which 
will result in some annual variation in end strengths, will be needed 
through the years to maintain annual input rates in the various grades 
on a continuing stable basis. This would be provided for specifically 
by inclusion in the bill of the following language: 

“The Secretary of Defense, with the approval of the President, 
shall project annually for the ensuing five years the active-duty 
Regular commissioned list strength in each of the armed services 
(exclusive of any additional extra numbers authorized by special 
provision of law).’’ 

Accomplishment of the foregoing programs will enable us to make a 
substantial increase in the present number of Regular officers within 
the earliest practicable time, and provide a much-needed basis for 
longer range planning. It will also, in my opinion, meet with your 
desire to maintain the Regular officer strength in each of the services 
in proper balance with existing and foreseeable requirements on the 
one hand and with future uncertainties on the other. 

Your approval of these augmentation objectives is recommended. 

With great respect, I am, 

Faithfully yours. 
C. E. Witson. 


Approved (on basis of plans attached, summary table and charts) : 
Dwieat D. EisennoweEr. 
January 3, 1956. 


Orrice or THE AssISTANT SECRETARY OF DEFENSE, 
LEGISLATIVE AND Pusiic AFFAIRS, 


Washington, D. C., January 17, 1956. 
Hon. Sam Raysurn, 


Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation to authorize permanent appointments in the Armed Forces of 
the United States, and for other purposes. 

This proposal is a part of the hp abe of Defense legislative 
program for 1956, and the Bureau of the Budget has advised that it is 
in accord with the program of the President. The Office of the 
Secretary of Defense is the representative of the Department of 
Defense for this legislation. It is recommended that this proposal be 
enacted by the Congress. 


PURPOSE OF THE LEGISLATION 
The proposed legislation has the ey purpose of providing 
er 


increased stability within the officer Soph of each service. In ord 
to achieve this objective, the bill would raise the statutory ceilings for 
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Regular officers in the Army and the Air Force and authorize the 
appointment of additional officers into the permanent establishment 
of each servicé. 

The total active-duty strength of the Armed Forces is expected to 
remain firm at the approximate level of 2,850,000 for the foreseeable 
future. Under existing statutory ceilings, Regular officers comprise 
only about one-fourth of the total officer requirements. The remain- 
ing three-fourths are reservists serving on a year-to-year basis without 
the security and recognition of Regular officer status. Faced with 
such uncertain prospects, entirely too many of them are leaving mili- 
tary service at the first opportunity, thus creating marked instability 
within the active-duty-officer structure. 

This situation is particularly evident in the Army and Air Force, 
where the proportion of Regular officers is 26 and 17 percent respec- 
tively. ‘The corresponding ratio in the Navy is 43 percent and in the 
Marine Corps 50 percent. 

The proposed bill would raise the statutory ceilings for Regular 
officers in the Army from 30,600 to 49,500 and in the Air Force from 
27,500 to 69,425. These new ceilings would be the equivalent of 
about one-half of the presently planned active officer requirements of 
those services. Existing statutory ceilings for the Navy and Marine 
Corps are adequate, and it is proposed that they be left unchanged. 

Subject to the enactment of this legislation, interim objectives for 
each service have been established by the Secretary of Defense and 
pees by the apna i enc for a phased buildup of Regular 
officer strengths as indicated in the following table: 


Summary table—Regular officer augmentation 






































End of fiscal year— Total 
authori- 

1955 1958 1963 | *tion 
Army 26, 280 35, 640 600 49, 500 
Percent 25. 6 36 40 50 
Navy. - 28, 900 32, 280 625 33, 625 
Percent... . 43 48 9 50 
Marine Corps.. 8, 474 8, 550 550 550 
POG... cnc es 49.5 50 50 50 
Air Force. 23, 810 49, 986 540 60, 425 
Percent. 17 36 40 50 




















It will be noted that the immediate augmentation objective, to be 
attained within 2 years following enactment of this proposal, is to 
increase the Regular officer ratios in the wart and the Air Force to 
36 percent, and in the Navy to 48 percent. e Marine Corps would 
remain essentially at its present ratio of 50 percent. Thereafter the 
Army and the Air Force would continue to procure Regular officers 
at annual rates that will enable them to reach and maintain a 40 per- 
cent Regular officer ratio. It is expected that this latter objective 
can be attained within 7 years following the enactment of this proposal. 
During the same period of time the Navy would reach and maintain 
approximately a 50 percent ratio. The 


to increase Regular officer strengths in the Army and Air Force beyond 
a 40 percent ratio would be deferred until such time as those services 
are approaching a 40 percent manning level. 
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Attention is particularly invited to the fact that the a 
ratios and their equivalent finite numbers are procurement goals ra 
than rigid ceilings or limitations. A reasonable amount of flexibility, 
which will result in some annual variation in end strengths, will Ss 
needed through the years to maintain annual input rates in the various 
grades on a continuing stable basis. It should also be noted that the 
foregoing ratios of Regular officer uo? pr one to total officer strength 
relate only to a total military force of the planned level of approxi- 
mately 2,850,000. 

To insure an orderly progression toward these strength objectives 
consistent with existing and foreseeable requirements on the one hand 
and future uncertainties on the other, this proposal provides for the 
Secretary of Defense, with the approval of the President, to project 
annually for the ensuing 5 years the active-duty Regular commissioned 
list strength in each of the armed services. 

Under existing appointment authority it is not possible to increase 
the number of Regular officers except through the lower commissioned 
grades. While such authority is being utilized by all of the services 
to meet requirements for younger officers, additional appointment au- 
thority is needed by the Army and Air Force to fill requirements in the 
higher grades and to maintain a properly balanced Regular officer 
structure in all of the services, The importance of maintaining a 
properly balanced officer structure lies principaliy in the fact that 
it permits orderly procurement, advancement, and retirement. 

There is presently available to the Armed Forces a sizable resource 
of experienced and well-qualified Reserve officers on active duty or 
serving in Reserve units. Indications are that many of these aspire 
to Regular officer status. Enaetment of this legislation would provide 
the necessary authority to obtain the additional numbers of Regular 
officers needed for a-properly balanced officer structure, and one that 
would enhance career attractiveness, personnel stability, and combat 
effectiveness. 

In addition to increasing the statutory Regular officer ceilings for 
the Army and Air Force, this proposal would authorize the President, 
by and with the advice and consent of the Senate, to appoint qualified 

rsons to permanent commissioned grades in the Regular Army, 
Regular Navy, ger" Air Force, and Regular Marine Corps. Re- 
serve officers of all grades, and selected qualified civilians would be 
eligible for appointment in appropriate permanent grades. 

Appointments authorized under this legislation would be made 
peas to regulations established by the respective Soper saantel 

retaries and approved by the Secretary of Defense and the Presi- 
dent. These regulations will prescribe the physical, mental, and 
moral standards for appointment; the qualifications for the grade 
in which individuals will be appointed, and provisions for. the deter- 
mination of the lineal position and precedence of appointees. 

The Department of Defense is prepared to present to she appeopriase 
congressional committees departmental at cot which show in 
detail how the proposed legislation will be administered if enacted. 

The cost of opeoenens this bill upon enactment will be absorbed 
in the budgets of the respective military departments. 

Sincerely yours, _ cy ty ¥ 
(Signed) Ricnarp A. Buppexe, _ 
Director, Legislative Programs 
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SecTionaL ANALYSIS 
TITLE I 


Section 101 (a) authorizes the President to appoint commissioned 
officers in the Regular Army. 

Section 101 0) prescribes certain qualifications which persons must 
meet to be eligible for appointment. 

Section 102 (a) prescribes age limitations governing appointment. 

Section 102 (b) precludes the appointment of a person who will not 
be able to complete 20 years of active commissioned service before he 
becomes 55 years of age. 

Section 103 (a) prescribes the service which may be credited ap- 
pointees for the purpose of determining their grade, promotion-list 
position, seniority in grade, and years of service for promotion pur- 
poses. All appointees may be credited with their active commis- 
sioned service after December 6, 1941, which they performed after 
becoming 21 years of age and before appointment. Certain appoin- 
tees may be credited with additional service. These fall into four 
categories as followse 

1. Persons appointed in the Judge Advocate Generals’ Corps, or as 
chaplains, or in the Veterinary Corps, and certain persons appointed 
in the Medical Service Corps may be credited with up to 3 years in 
recognition of postgraduate training in their profession skills. 

2. An appointee who is on active duty on the effective date of the 
act may be arenter for promotion purposes with that portion of his 
commissioned service creditable for pay purposes which equals the 
difference between his age at time of appointment and age 27, pro- 
vided that the period in excess of his active commissioned service 
does not exceed 8 years. For example, a 45-year-old Reserve officer 
on active duty has 14 years of active commissioned service and 7 
years of inactive commissioned service. His total service for pay 
purposes therefore is 21 years. The difference between his appoint- 
ment age of 45 and the age of 27 is 18 years. Since he has 14 years of 
active service he may be credited with 4 years of his inactive service 
for pay purposes so that he may be appointed with 18 years of pro- 
motion-list service and be positioned with his age contemporaries in 
the Regular service. 

3. Not more than 200 outstanding specialists may be appointed 
from ‘among persons not on active duty, and granted constructive 
roe of promotion-list service, but not in excess of 8 such years. 

ach person so appointed must meet the requirement of being able 
to complete 20 years of active commissioned service before attainin, 
age 55. For example, a person with practical ience in a ski 
needed by the Army who is 34 years of age may be appointed and 
credited with 8 years of promotion-list service thus permitting his 
placement on the applicable promotion list among officers of like age 
and promotion list service. Such an eppointes, with no prior active 
service, can still complete 20 years of active commissioned service 


prior to reaching age 55. The 8 years of “constructive” service 

a this appointee wil! not be dreditable to him in the computation 
basic pay. | 

4. Certain appointees other than those in categories 1, 2, or 3, 

above, who require 1 or 2 years of additional service credit in order 

to meet the maximum age criteria for appointment may be credited 
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with such additional promotion-list service not to exceed 2 years. 
For example, a 40-year-old officer serving on active duty has 11 years 
of active commissioned service. He requires 13 years of promotion- 
list service to equal the difference between the base age of 27 and his 
appointment age of 40. By adding 2 years of constructive service to 
his 11 years of active service he will be eligible for appointment. 
Persons in this category must be or must previously have been com- 
missioned officers in order to qualify for a grant of constructive 
service. 

Section 103 (b) provides that no person who was a cadet at the 
United States Military Academy, United States Naval Academy, or 
United States Air Force Academy may be appointed in the Regular 
Army before the date on which his classmates are appointed as officers. 
In addition, if appointed in the Regular Army, such a person may not 
be credited with longer service than that credited to any member of 
his class whose service has been continuous since graduation. 

Section 103 (c) provides that a cadet at the United States Military 
Academy may, upon graduation, be appointed a second lieutenant in 
the Regular Army but may not, upon appointment, be credited with 
any service under this title. The authorized strength of the Regular 
Army is temporarily increased, if necessary, to make such an appoint- 
ment of greduaten from USMA, USNA, and USAFA. This section 
also provides that rank among graduates of each class at the United 
State Military Academy shall be fixed under regulations prescribed by 
the Secretary of the Army. 

Section 104 provides that based on the service credited under sec- 
tion 103 (a), a person will be appointed in the grade held by the 
junior officer on the applicable promotion list (who is not a deferred 
officer) having the same or next longer service and that his name will 
ue. placed on the promotion list immediately below the name of that 
officer. 

Section 105 provides that service credited for promotion to an 
officer under section 103 (a), or under any other provision of law, 
plus his subsequent active commissioned service, is ‘“‘years service”’ 
for the purposes of mandatory elimination and retirement, if greater 
than the ‘“‘years service’ he would otherwise have for those purposes. 

Section 106 provides that this title does not apply to the appoint- 
ment of officers of the Army Nurse Corps or the Army Medical 
Specialist Corps, or (except for determining the Regular Army 
active-list commissioned officer strength) to the appointment of 
officers of the Medical Corps or the Denal Corps. 

Section 107 is a savings clause and states that the title does not 
terminate the appointment of any officer of the Regular Army. 

Section 108 provides that the promotion of an officer who has been 
selected to be promoted may not be withheld because of an appoint- 
ment under title I. This provision is intended to insure that a egular 
officer who has already been selected for permanent promotion and who 
is on a recommended list awaiting promotion will not have that pro- 
motion delayed because of the appointment of an officer who is senior 
to him in the grade he then holds. For example, a Reserve officer 
with 16 years and 11 months of promotion-list service is appointed as a 
permanent major just after an Army selection board selected 
oem majors for promotion to lieutenant colonels. The junior 

egular officer selected by the board has 16 years and 10 months of 
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promotion-list service. Without this provision the junior officer 
selected by the board would have his promotion delayed until his 
newly saponins senior has been considered by the next regularly 
convened promotion board. 

Section 109 amends the Army and Air Force Authorization Act of 
1949 to increase the authorized strength of the Regular Army in com- 
missioned officers on the active list from 30,600 to 49,500. 


TITLE II--AIR FORCE 


Section 201 (a) authorizes the President to appoint individuals as 
Regular Air Force officers. 

Section 201 (b) sets forth the basic eligibility requirements pertain- 
ing to age, moral character, and physical qualifications, and provides 
that the Secretary of the Air Force may prescribe additional qualifica- 
tions. 

Section 201 (c) requires the Secretary of the Air Force to convene 
selection boards to consider and select individuals for appointment as 
Regular Air Force officers. Each board must be composed of at least 
five Regular Air Force officers. Recommendations for appointment 
must be made by a majority of the board members. The boards 
referred to herein will be statutory boards convened at the seat of 
government. This subsection also authorizes the President to remove 
the name of any person from the recommended list who, in his opinion, 
is not qualified for appointment. 

Section 201 (d) provides that not more than a total of 100 persons 
in any calendar year may be appointed, and granted constructive 
service under this title from Sclines. and from Reserves of the Air 
Force who are not on active duty, who have qualificatic »s not other- 
wise available from members of the Air Force on active duty. 

Section 202 fixes age 30 as the maximum age for appointment of 
persons having no prior active commissioned service. However, the 
maximum appointment age for persons credited with active commis- 
sioned service at time of appointment shall be 30 years plus the years of 
active commissioned service performed since age 21. It also authorizes 
the Secretary of the Air Force to waive the maximum appointment 
age in the case of any person whom he believes to be exceptionally 
well qualified for appomtment and who can complete 20 years of 
active commissioned service before reaching age 55. For example, an 
officer, 37 years of age, who has only 6 years of active commissioned 
service (World War Il and Korea), is not eligible under the age 30 
criteria (i. e., 30 years of age plus active commissioned service of 6 
years equals 36). Since he is 37 years of age he would require a waiver 
of the age 30 criteria to be eligible for appointment. This section also 
requires that all persons appointed under this title must be able to 
complete 20 years of active commissioned service before reaching 
age 55. 

Section 203 (a) provides that persons appointed under this title 
shall be credited with promotion-list service equal to the active com- 
missioned service performed since age 21, This section further pro- 
vides that (1) certain individuals appointed from an_ active-duty 
status may receive additional promotion-list service credit, over and 
above that awarded for active commissioned service performed, but 
not in excess of 2 years’ credit. The award of this service credit will 
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permit the appointment of Reserve officers now on active duty who 
would otherwise be barred from appointment by the existence of the 
World War II Regular officer hump; (2) certain individuals appointed 
from a non-active-duty status may receive additional promotion-list 
service credit, over and above that awarded for any previous active 
commissioned service performed, but not in excess of 8 years’ credit. 
The purpose of this proviso is to permit the positioning of specially 
qualified applicants who have little or no prior commissioned service 
among their age contemporaries in the Regular officer corps. The 
award of promotion-list service under this section is for the purpose 
of determining permanent grade, position on the promotion list, 
seniority in permanent grade, eligibility for permanent promotion, and 
mandatory elimination or retirement. 

Section 203 (b) provides that, in addition to the service credited 
under section 203 (a), and for the same purposes, a person appointed 
with a view to designation in one of the following categories will be 
credited with the following promotion-list service in recognition of 
postgraduate training prior to appointment: (1) Veterinarian, 3 years; 
(2) chaplain, 3 years; and (3) judge advocate, 3 years. 

Section 203 (c) provides for an additional promotion-list service 
credit of 3 years for medical service officers who hold a degree of doctor 
of philosophy or a comparable degree in a science allied to medicine. 

ction 203 (d) prohibits the appointment of a former cadet at the 
Air Force, Military, or Naval Academy before the date his Academy 
classmates are graduated and appointed as officers. This section also 
prohibits the crediting to a former cadet of a longer period of pro- 
motion-list service than is credited to any of his Academy classmates 
whose commissioned service has been continuous since graduation. 
For example, an individual who served 1 year at an Academy and 
then left that Academy may not be appointed as a Regular officer 
before his former classmates at that Academy are appointed as 
Regular officers. In addition, he may not be credited with a longer 
period of promotion-list service, at the time of his appointment, than 
that credited to his former classmates. 

Section 203 (e) authorizes the appointment as Regular Air Force 
officers of Military, Naval, and Air Force Academy graduates even 
though such <ppointments would be in excess of authorized strength. 
This section provides that the Secretary should prescribe relative 
rank among appointees from service Academies. It also provides 
that persons appointed upon graduation from service Academies shall 
not receive any promotion-list service credit under this title. 

Section 204 provides that, based on the service credited under this 
title, the commissioned grade in which a person is appointed under 
this title is: 

(1) For persons with less than 3 years of service, second lieutenant. 

(2) For persons with at least 3, but less than 7, years of service, 
first lieutenant. 

(3) For persons with at least 7, but less than 14, years of service, 
captain. 

(4) For persons with at least 14, but less than 21, years of service, 
major. 

(5) For persons with at least 21 years of service, lieutenant colonel. 

It further provides that the name of each person — under 
this title shall be placed on the applicable promotion list immediately 
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below the junior officer of the same‘permanent grade having the same 
or next longer service for promotion purposes. 

Section 205 provides that this title does not terminate the appoint- 
ment of any officer of the Regular Air Force. 

Section 206 pronices that the promotion to a higher regular grade 
of any officer of the Regular Air Force, otherwise eligible for promotion, 
may not be withheld because of an appointment under this title. 
This proviso is intended to insure that a Regular officer who has 
already been selected for permanent promotion and who is on a 
recommended list awaiting promotion, will not have that promotion 
delayed because of the integration of an officer who is senior to him in 
the grade he then holds. For example, an officer who has 6 years 
and 3 months’ promotion-list service credit and had been recommended 
for promotion to the permanent rank of captain, but who has not yet 
been promoted, may not have his promotion delayed due to a person 
being appointed in the Regular Air Force who is credited with 6 years 
and 4 months’ promotion-list service credit and who was not con- 
sidered by the same board. 

Section 207 (a): This section permits the readjustment of promo- 
tion-list service for existing Regular officers appointed under the Officer 
Personnel Act so as to reflect all active commissioned service per- 
formed since December 6, 1941, and since reaching age 21. Existing 
appointment provisions of the Officer Personnel Act permit the 
crediting of not more than 5 years of active commissioned service as 
years of promotion-list service. This proviso would restore to officers 
so ——— the active commissioned service in excess of 5 years 
which they were denied at time of appointment and give them parity 
with officers who are to be appointed under this act. 

Section 207 (b) provides that Regular officers designated as judge 
advocates, chaplains, or veterinarians who were appointed under the 
1945-46 integration acts and who did not receive the promotion-list 
service credit for professional training provided for under the Officer 
Personnel Act shall be awarded additional promotion-list service not 
to exceed 3 years. 

Section 207 (c) provides that a Regular officer whose promotion-list 
service is readjusted under 207 (a) or (b) and who thus becomes 
vasa eligible for mandatory consideration for permanent pro- 
motion will be considered by a selection board convened for that 
purpose. If he is recommended for promotion he will be placed on the 
peo promotion list immediately junior to the officer on that list 

aving the same or next longer service and he will be given a date of 
rank accordingly. If he is not recommended for promotion he will be 
considered a deferred officer. However, he will not have his years 
of service reduced while in that status and he will be considered by 
the next regularly scheduled selection board for his grade. Should 
he be recommended for promotion by the second board he will be 
promoted but his years of promotion-list service will be reduced so 
that he is immediately junior to the junior officer promoted by the 
first of the two selection boards and who has the same or next longer 
period of promotion-list service. A deferred officer who is not recom- 
mended by a second selection board will be mandatorily eliminated or 
retired as provided for under the Officer Personnel Act. 

Section 208 (a) provides for the crediting of not more than 2 years’ 
constructive service for Bg gener se map to existing Regular 
officers who are in the World War If hump. The purpose of this 
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additional service is to eliminate the World War II hump, provide for 
reasonable promotion opportunities for the officers therein and avoid 
excessive mandatory attrition of Regular officers in the near future. 

Section 208 (b) provides that officers receiving additional promotion- 
list service under section 208 (a) who thereby become eligible for 
mandatory consideration for permanent promotion will be considered 
by the next regularly convened selection board for that grade. 

Section 209 provides for the adjustment of date of permanent rank 
and promotion-list position of officers who receive additional promo- 
tion-list service under sections 207 and 208. 

Section 210 amends section 202 (b) of the Army and Air Force 
Authorization Act of 1949 to raise the authorized strength of the 
Regular Air Force in commissioned officers from 27,500 to 69,425. 

Section 211 provides that this title does not apply to the appoint- 
ment of persons appointed with a view to designation as medical 
officers, dental officers, Air Force nurses, or Air Force medical 
specialists, 

TITLE I1I—MISCELLANEOUS PROVISIONS 


Section 301 requires that the Secretary of Defense annually report 
to the President the projected Regular commissioned officer strength 
in each of the armed services for each of the ensuing 5 years. The 
purpose of this proviso, which is included at the request of the Presi- 
dent, is to insure that he and his successors are kept informed of the 
progress of the augmentation programs of the individual services 
so that Regular officer strengths may be maintained in proper balance 
with existing and foreseeable requirements on the one hand and with 
future uncertainties on the other. 

Section 302 amends section 503 (a) of the Officer Personnel Act 
of 1947 so as to authorize a proportional increase in permanent 
general officer grades commensurate with the new Regular officer 
authorizations contained in this bill. This proviso will not increase 
the total number of general officer grades, both temporary and 
og authorized under the Officer Grade Limitation Act 
of 1954. 

Section 303 requires that the names of those persons appointed from 
civilian life or from a non-active-duty Reserve status by reason 
of possessing special skills, together with the grades to which appointed 
and the justification therefor, are reported annually to the Committees 
on Armed Services of the House and Senate. 

Section 304 would repeal the following laws and parts of laws: 

(1) Section 5 of the Navy and Marine Corps Officer Augmentation 
Act of 1955 (69 Stat. 607) which provides that the authority contained 
in that act shall expire 2 years from and after the date of enactment 
of that act. 

(2) Section 506 of the Officer Personnel Act of 1947 (10 U. S. C. 
506 C) which contains the existing authority for the procurement 
of Regular officers by the Army and Air Force. 


CHANGES IN Existina Law 


In compliance with clause 2a of rule XIII of the Rules of the 
House of Representatives, there is herewith printed in parallel col- 
umns the text of provisions of existing laws which will be repealed 
or amended by the various provisions of the bill (left column) and 
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the provisions of the bill which will repeal or amend those provisions 


(right column): 


H. R. 8692 


EXISTING LAW 


Section 102 (b) of the Army 
and Air Force Authorization Act 
of 1949 (64 Stat. 322): 

“(b) Of the active-duty per- 
sonnel strength authorized in sub- 
section (a) of this section, not to 
exceed thirty thousand six hundred 
may be active-list commissioned 
officers of the Regular Army (ex- 
clusive of the numbers authorized 
by law for the Army Nurse Corps, 
the Women’s Medical Specialist 
Corps, professors of the United 
States Military Academy, and any 
numbers authorized by special 
provisions of law providing for 
officers in designated categories 
as additional numbers) and nine 
thousand may be active-list war- 
rant officers of the Regular Army. 
Section 501 of the Officer Person- 
nel Act of 1947 (61 Stat. 883) is 
hereby amended by striking out 
the words ‘fifty-one thousand’ 
and inserting in lieu thereof the 
words ‘thirty thousand six hun- 
dred’; and hereafter the active- 
list commissioned-officer strength 
authorized in said section shall 
apply to the Regular Army, ex- 
clusive of the United States Air 
Force.” 

Section 202 (b) of tae Army and 
Aw Force Authorization Act of 
1949 (64 Stat. 323): 

M2) Of the active-duty per- 
sonnel strength authorized in sub- 
section (a) of this section, not to 
exceed twenty-seven thousand five 
hundred, exclusive of any numbers 
authorized by special provision of 
law providing for officers in desig- 
nated categories as additional num- 
bers may be active-list commis- 
sioned officers of the United States 
Air Force and four thousand eight 
hundred may be active-list. war- 
rant officers of the United States 
Air Force.” 


THE BILL 


Src. 109. Subsection 102 (b), 
Army and Air Force Authoriza- 
tion Act of 1949 (10 U. S. C. 20j 
(b)), is amended by striking out 
the words “thirty thousand, six 
hundred” wherever they appear 
therein and inserting the figure 
“49,500”. 


Sec. 210. Section 202 (b) of 
the Army and Air Force Authori- 
zation of 1949 (10 U. S. C. 20s 
(b)) is amended by striking out 
the words “twenty-seven thousand 
five hundred’’ and inserting the 
figure ‘‘69,425” in lieu thereof. 


i 
a 
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Section 503 (a) of the Officer 
Personnel Act of 1947 (61 Stat. th 


885), as amended by section 307 
Pe! ae Army Organization Act of 
1950: 

“Sec. 503. (a) There is author- 
ized. on the active list of the 
pe po Army a strength of gen- 
eral officers of the Regular Army 
(exclusive of the numbers of 
general officers authorized for the 
several corps of the Army: Medical 
Service and the chaplains) equal 
to three-fourths of 1 per centum 
of that number which equals the 
authorized active-list commis- 
sioned officer strength of the 
Regular Army less the authorized 
active-list commissioned officer 
strengths of the several corps of 
the Army Medical Service and 
the chaplains, of which not more 
than 50 per centum may be in 
pesennr grade above that of 
rigadier general; and, in addi- 
tion, a strength of general officers 
of the Regular Army in the 
Medical Corps equal to one-half of 
1 per centum of the authorized 
active-list commissioned-officer 
strength of such corps, of which 
not more than 50 per centum 
may be in permanent grade above 
that of brigadier general; and, in 
addition, a strength of general 
officers of the Regular Army in 
the Dental Corps equal to one-half 
of 1 per centum of the authorized 
active-list commissioned-officer 
strength of such corps, of which 
not more than 50 per centum may 
be in penny mt grade above 
that of brigadier general; and, in 
addition, a strength of general 
officers of the Regular Army in 
the Veterinary Corps equal to 
one-half of 1 per centum of the 
authorized active-list commis- 
sioned-officer strength of such 
corps, of which not more than 50 
per centum may be in permanent 
grade above that of brigadier gen- 
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Src. 302. Section 503 (a) of 
e Officer Personnel Act of 1947 
(61 Stat. 885;:10 U. S. C., 506a 
(a)) is amended to read as fol- 
lows: 

“(a) (1) The authorized strength 
of the Regular Army in general 
officers on the active list, exclusive 
of the number authorized for the 
Army Medical Service and the 
chaplains, is seventy-five ten- 
thousandths of the authorized 
strength of the Regular Army in 
commissioned officers on the active 
list, exclusive of the number of 
commissioned officers on the active 
list authorized for the Army 
Medical Service and the rn 
lains. Of this authorized strength, 
not more than one-half may be in 
a regular neees above brigadier 
general. e authorized strength 
of each of the following branches— 
(1) the Medical Corps; 

(2) the Dental Corps; 
(3) the Veterinary Corps; 


and 
(4) the Chaplains; 
in general officers on the active 
list of the Regular Army is five 
one-thousandths of the authorized 
strength of the branch concerned 
in commissioned officers on the 
active list of the Regular Army. 
Not more than one-half of the 
authorized strength in general 
Se aa Maer = ehh 
a regular grade above ier 
general. When the atiplication of 
the ntages and ratios speci- 
fied in this subsection results in a 
fraction of one-half or more is 
counted as one, and a fraction of 
less than one-half is disregarded. 
General officers on the active list 
of the Regular Army who are 
specifically authorized by law to 
hold any civil office under the 
United States, or any instrumen- 
tality thereof, are not counted in 


etch cam, ing authorized strength 
under this Act.” 
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eral; and, in addition, a s 
of general officers of the R 


THE BILL 


(2) The authorized strength of 
the r Air Force in general 


Army as chaplains equal to one- officers on the active list is seventy- 


half of 1 per centum of the 


authorized active-list commis- 


sioned-officer strength of the chap-: 


lains of the Regular Army, of 
which not more than 50 per 


five ten-thousand ths of the author- 
ized strength of the Regular Air 
Force in commissioned officers on 
the active list. Of this authorized 
strength, not more than one-half 


centum may be in a may be in a regular grade above 


grade above that of brigadier 
general: Provided, That there 
shall be no additional appoint- 
ments in any — [sic] 
er above that of major general: 

rovided further, That the per- 
centages above specified shall not 
result in more than three hundred 
and fifty-seven officers on the 
active list of the Regular Army in 
permanent grade above that of 


colonel, of which there shall be! 


not more than sixteen in the 
Medical Corps, four in the Dental 
Corps, one in the Veterinary 
Corps, two chaplains, and three 
hundred and thirty-four in the 
Army, exclusive of Army Medical 
Service and chaplains; and of 
such total number there shall be 
not more than one hundred and 
seventy-eight on the active list 
of the Regular Army in permanent 
grade above that of brigadier 
general and of such one hundred 
and seventy-eight there shall be 
not more than eight in the Medical 
Corps, none in the Veterinary 
Corps, two in the Dental Corps, 
one chaplain,and one hundred and 
sixty-seven in the Army, exclusive 
of Army Medical Service and 
chaplains; and of the foregoi 

total number of permanent gene 

officers of the Regular Army, 
unless a National emergency is 
declared after the date of this 
Act and before July 1, 1948, there 


shall, after such date, and until a 


National emergency is thereafter 


declared, be not more than forty-. 
four serving in any grade above 


brigadier eral. However, the 
number alert on the active 
list of the Regular Air Force in 
permanent grade above that of 
colonel on the last cay of each 
fiscal year shall not exceed the 
number of general officers: author- 
ized in title III of Officer Grade 
Limitation Act of 1954 (68 Stat. 
69; U. S.C. 1843. and the follow- 
ing) for the total number of com- 
missioned officers of the Air Force 
on active duty as of that date, as 
determined by the Secretary of the 
Air Force. en the application 
of the percentage above specified 
results in a fraction, a fraction of 
one-half or more is counted as 
one, and a fraction of less than 
one-half is disregarded. General 
officers on the active list of the 
Regular Air Force who are specif- 
ically authorized by law to hold 
any civil office under the United 
States, or any instrumentality 
thereof, are not counted in deter- 
mining authorized strength under 
this Act. 


90014°—57 H. Rept., 84-2, vol. 3-———-45 


UNIVERSITY OF MICHIGAN LIBRARIES 














20 ARMED FORCES OFFICER AUGMENTATION ACT OF 1956 


EXISTING LAW 


that of major general as specifi- 


cally limited in section 504 of this 
title: Provided further, That of the 
three hundred and _ thirty-four 
Regular Army officers authorized 
in permanent grade above that of 
colonel in the Army, exclusive of 
Army Medical Service and chap- 
lains, specified in the preceding 
aes there shall be in the Army 
ess the Air Corps and in the Air 
Corps, respectively, not more than 
such numbers as are derived by 
allotments to each, proportional 
to the respective strengths author- 
ized for the Army promotion list 
and the Air Corps promotion list; 
and of each such allotment there 
shall be not more than 50 per 
centum in permanent grade above 
that of brigadier 
provided f r, That, whenever 
the application of the percentages 
specified in this section results in 
a fraction of a whole number, 
fractions of one-half and greater 
shall be counted as a whole num- 
ber and fractions of less than one- 
half shall be disregarded: And 
provided further, That the numbers 
of general officers set forth in this 
subsection and in the several 
provisos thereof shall be exclusive 
of general officers on the active 
list of the Regular Army who are 
——we authorized by Acts of 
ngress to hold appointments in 
the Diplomatic or Consular Service 
of the Government or to hold any 
civil office under the Government 
or any instrumentality thereof.” 
Section 5 of the Navy and 
Marine Corps Officer Augmenta- 
tion Act of 1955 (69 Stat. 607): 
“Sec. 5. The authority con- 
tained in this Act shall expire 
two years from and after the 
date of enactment of this Act.” 
Section 506 of the Officer Per- 
sonnel Act of 1947 (61 Stat. 890), 
as amended by the Act of June 30, 
1954 (ch. 433, sections 1 (b), (c), 
68 Stat. 357): 


general: And 


THE BILL 


Sec. 304. The following are 
repealed: 


(1) Section 5 of the Act of 
August 9, 1955 (69 Stat. 607). 
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“Sec. 506. (a) Within the au- 
thorized active-list commissioned- 


THE BILL 
(2) Section 506 of the Officer 


Personnel Act of 1947 (10 U.S. C. 


officer strength of the Regular 506c). 


Army, the President, by and with 
the advice and consent of the 
Senate, is authorized to appoint 
additional officers in the R 
Army in commissioned-officer 
grades as hereinafter in this sec- 
tion prescribed, subject to the 
conditions and limitations set 
forth. 

“(b) All persons appointed offi- 
cers in the Regular Army pur- 
suant to this section shall be 
citizens of the United States, at 
least es feo years of age, of 
good moral character, physically 
qualified for active military serv- 
ice, and shall have such other 
qualifications as may be prescribed 
by the Secretary of the Army. 

(c) For the purpose of deter- 
mining grade, position on promo- 
tion list, permanent grade senior- 
ity, and eligibility for promotion, 
each person initially appointed 
and commissioned an officer in 
the Regular Army shall, at time 
of appointment, be credited with 
an amount of service equivalent 
to the total period of active Fed- 
eral service performed after attain- 
ing the age of twenty-one years 
as & commissioned officer in the 
Army of the United States or any 
component thereof subsequent to 
December 31, 1947, and prior to 
such appointment, but in no event 
shall any person be credited for 
such purposes with more than five 
years of such service. In addition 
to the foregoing and for the pur- 
poses hereinabove specified, each 
person appointed and commission- 
ed an officer of the Medical Corps 
of the Regular Army shall, at time 
of appointment, be credited with 
an amount of service equal to 
four years; each person appointed 
and commissioned an officer of the 


Dental Corps, each nm ap- 
pointed a chaplain of the Regular 
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Army, and each m appointed 


and commissioned an officer of the ~ 


Regular Army with a view to as- 
signment in the Judge Advocate 
General’s Department, shall, at 
time of appointment, be credited 
with an amount of service equal 
to three years; each person a 

pointed and commissioned an offi- 
cer of the Veterinary Corps shall, 
at time of appointment, be cred- 
ited with an amount of service 
equal to three years; and each 
person appointed and commissioned 
an officer of the Medical Service 
Corps who at the time of appoint- 
ment holds a degree of doctor of 
philosophy or comparable degree 
recognized by the Surgeon General 
in a science allied to medicine may, 
subject to regulations as _pre- 
scri by the Secretary of the 


Army, be credited at the time of © 


appointment with an amount of 
service equal to three years. Not- 
withstanding the foregoing or any 
other provisions of law, no person 
formerly a cadet at the United 
States Military Academy me be 
appointed and commissioned an 
officer of the Regular Army prior 
to the date on which his class- 
mates at the United States Mili- 
tary Academy are graduated and 
pe Rips officers; and any person 
who was a cadet at, but did not 
graduate from, the United States 
Military Academy, shall not, upon 
pe? see as & commissioned 
officer of the Regular Army, be 
credited with a period of service 
greater than the service credited 
to any member of his class at the 
Academy whose service in the 
Army has been continuous since 
graduation. 

“(d) Upon the basis of service 
credited as provided in subsection 
(c) of this section, the commis- 
sioned officer grade in which a 
age pet shall be appointed shall 


determined as follows; Persons . 


who have no service credit and 


‘Taw Bite 
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those who are credited with less 
than three years’ service shall be 
appointed in the grade of second 
lieutenant; who are cred- 
ited with or more years’ 
service, but less than seven years’ 
service, shall be appointed in the 
grade of first lieutenant: persons 
who are credited with seven or 
more years’ service shall be ap- 
— in the grade of captain. 
he names of such persons so a 
pointed shall be placed upon the 
applicable promotion list imme- 
diately below those officers of the 
same grade —— the same or 
next greater period of service. 
**(e) No person shall be initially 
appointed in the Regular Army in 
any commissioned officer grade 
under the provisions of this sec- 
tion when the length of time from 
date of birth to date of appoint- 
ment exceeds: For all persons ex- 
cept those hereinafter specifically 
mentioned, twenty-seven years; 
for persons appointed in the Medi- 
cal Corps, the Dental Corps, and 
the Veterinary Corps and persons 
appointed with view to assignment 
in the Judge Advocate General’s 
Department, thirty-two years; for 
ersons appointed in the Medical 
rvice rps, thirty years; for 
persons appointed as chaplains, 
thirty-four years: Provided, That 
for any person, the number of 
years from date of birth to date of 
appointment hereinabove specified 
shall, respectively, be increased by 
the number of years, months, and 
days, of active Federal service per- 
formed by such person after at- 
taining the age of twenty-one years 
as a commissioned officer in the 
Army of the United States or any 
component thereof subsequent to 
December 31, 1947, and prior to 
such appointment, but not by 
more than five years: pro- 
vided further, That until June 30, 
1953, the Secretary of the Arm 
may, in his discretion, waive su 
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maximum age limitations for any 

n who served in the armed 
orces of the United States prior | 
to September 2, 1945. 

“(f) Notwithstanding any other 
provision of law, when any cadet 
of the United States Military 
Academy has completed the pre- 
scribed course of instruction, he 
may upon graduation be promoted 
aid appointed a second heutenant 
in the Regular Army, and when- 
ever any such appointment would 
result in there being a number of 
active list commissioned officers 
in the Regular Army in excess of 
the authorized active list commis- 
sioned officer strength, such 
strength shall be temporarily in- 
creased as necessary to authorize 
such appointment. The gradu- 
ates of each class shall be assigned 
relative seniority among them- 
selves under regulations prescribed 
by the Secretary of the Army and 
no cadet upon graduation, pro- 
motion, and appointment shall be 
given any service credit under the 
provisions of subsection (c) of this 
section. 

“(¢) The provisions of this sec- 
tion shall become effective Decem- 
ber 31, 1947. Until December 31, 
1947, initial appointments of per- 
sons as commissioned officers in 
each of the several arms and serv- 
ices of the Regular Army shall 
continue to be made in accordance 
with the provisions of the act of 
December 28, 1945 (Public Law 
281, Seventy-ninth Congress; 59 
Stat. 663), as amended, and other 
provisions of law authorizing a 
pointments of persons as addi- 
tional officers of the Regular 
Army, but effective December 31, 
1947, no further appointments 
shall be made under the provisions 
of the Act of December 28, 1945, 
as amended (supra). Effective 
December 31, 1947, each com- 
|missioned officer of the Medical 
Corps who on that date has less 
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than four years’ service credit, 
each commissioned officer of the 
Dental Corps, each Regular Arm 
chaplin, each commissioned of- 
ficer of the Judge Advocate Gen- 
erals’s Department, and each com- 
missioned officer of the Veterinary 
Corps, who as of that date had less 
than three years’ service credit 
shall, for promotion, seniority, an 
sigs rod pean arene urposes, 

e credited as of that date with 
four years’ service and_ three 
years’ service, respectively.” 


O 
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Stem, Commass. | HOUSE OF REPRESENTATIVES {meme 


No. 2331 





AMENDING SECTION 1 OF THE ACT ENTITLED “AN ACT TO AU- 
THORIZE THE CUTTING OF TIMBER, THE MANUFACTURE AND 
SALE OF LUMBER, AND THE PRESERVATION OF THE FORESTS 
ON THE MENOMINEE INDIAN RESERVATION IN THE STATE OF 
WISCONSIN,” APPROVED MARCH 28, 1908, AS AMENDED 





Junge 12, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


“"T 





Mr. Encte, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 9974] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 9974) to amend section 1 of the act entitled 
“An act to authorize the cutting of timber, the manufacture and sale 
of lumber, and the preservation. of the forests on the Menominee 
Indian Reservation in the State of Wisconsin,” approved March 28, 
1908, as amended, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of H. R. 9974, introduced by Congressman Laird, is to 
amend section 1 of the act entitled “An act to authorize the cutting of 
timber, the manufacture and sale of lumber, and the preservation of 
the forests on the Menominee Indian Reservation in the State of 
Wisconsin,” approved March 28, 1908, as amended, byau thorizing 
an ea of cut 2 million board-feet of forest products other than 
sawlogs. 

The act of March 28, 1908, imposed a limitation of 20 million board- 
feet as the allowable annual timber cut in the Menominee Forest. 
This figure was approximately equal to the maximum volume that 
had been harvested in any year up to 1908. At that time it was 
assumed that practically all of ‘this annual cut would be in sawlogs, 
since the processing of forest products other than sawlogs was 
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negligible. The Menominee sawmill was constructed specifically for 
cutting sawlogs. 

The production of other forest products has increased very rapidly 
until they now represent over 7 nt of the annual cut. Concur- 
rently with the increase of these forest products, the quantity of saw- 
logs available to the sawmill was decreased proportionately, and the 
sawmill, which was designed and constructed to handle the 20 million 
board-feet of sawlogs per year, has suffered monetary loss through 
increased unit costs due to the lower volume of production. 

Species of timber which were not merchantable in 1908 are now 
suitable for production ot torest products other than sawlogs such as 

ulpwood, bolts, posts, and poles. Members of the Menominee 

ndian Advisory Council, the manager of the Menominee Indian Mills, 
Neopit, Wis., the Menominee General Council, and Menominee 
Forest manager all feel that the 20 million board-feet of sawlogs and 
additional annual cut equal to 2 million board-feet of pulpwood, 
posts, and similar products can be safely maintained under sustained- 
yield management of the forest. 

The committee members feel that the authorization of the increased 
cut will provide additional employment which will result in substantial 
income to the tribe. 

An identical bill, H. R. 10042, introduced by Congressman Reuss, 
was considered concurrently with H. R. 9974. 

A resolution of the Menominee General Council dated February 


11, 1956, urging the introduction and enactment of this legislation 1s 
as follows: 


RESOLUTION OF THE MENOMINEE GENERAL CovuNcIL 


Whereas the act of March 28, 1908 (35 Stat. 51), authorizes the 

cutting of timber, the manufacture and sale of lumber, and the 
reservation of the forests on the Menominee Indian Reservation 

in the State of Wisconsin; and 

Whereas the act as passed and as administered on the Menominee 
Indian Reservation since its enactment provides among other things: 
“that not more than 20 million feet of timber shall be cut in any 1 
year”, and 

Whereas since 1908 to date, the cutting of timber on the reservation 
has recognized the ‘20 million feet” annual maximum; and 

Whereas it becomes necessary now, for a number of justifiable 
causes and reasons, to revise and enlarge upon the permitted maximum 
eut of timber in relation to forest byproducts, such as poles, posts, 
bolts, pulpwood, and other marketable forest materials; and 

Whereas for the last several years, and currently, forest and milling 
operations have demonstra that (under the present limitations 
of the act of 1908) the operations and the tribe are losing forest. by- 
products; and that to completely harvest said forest byproducts 
pr aay the present 20 million feet limitation is not fairly profitable; 
an 

Whereas it is presently obvious, and has been obvious for quite 
some time, that the act of 1908 did not consider nor contemplate the 
harvesting of certain species of forest growth (which it was not then 
— to harvest) which in recent years has come into demand and 


as become a source of profit, i. e., popple or aspen—also poles, posts, 
bolts, and pulpwood; and es 
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Whereas such products were not harvested in earlier years in any 
substantial amount in view of the fact that logs were transmitted to 
markets. via river drives, and forest byproducts were largely left in 
the woods for that reason and because of their low value, while today 
popple, aspen, poles, posts, bolts, and pulpwood find a steady market, 
even though harvesting operations with respect to same are marginal 
in nature and not too profitable; and 

Whereas forest management teeny goqusres that such forest by- 
products be harvested, and also be included within and charged against 
the present maximum statutory footage of 20 million feet of timber 
annually; and 

Whereas a the swamplands controversy, and until title 
to the swamplands finally vested in the tribe, timber and byproducts 
operations in those areas were practically at a standstill, which 
resulted in an accumulation of growing forest. byproducts material 
that was not harvested, and which in esting operations today, 
under the present law, must be charged to the annual 20 million feet 
maximum; and 

Whereas it appears today that the act of 1908, premised upon con- 
ditions existing at that time, and in particular sempege values existing 
at that time, took into consideration only how much should be har- 
vested in the way of standing sawlog merchantable timber, without 
giving much, if any, consideration to forest byproducts, which today 
are maturing rapidly, and which in the future will show a very marked 
increase; an 

Therefore, premised upon the reasons hereinbefore set forth, and 
many other reasons which can and will be covered in detail to justify 
raising the cutting limitations of the act of 1908, the Menominee 
Tribe of Indians in general council assembled this 11th day of February 
1956, at Neopit, Wis; 

Do hereby resolve and direct, That the act of March 28, 1908, be 
amended by the Con to provide that not to exceed 20 million feet 
of sawlog timber shall be cut in any 1 year; and, in addition thereto, 
not to exceed 2 million feet of forest byproducts (poles, posts, bolts, 
pulpwood, cordwood, and other marketable forest products) shall be 
cut in any 1 year. 

Strate or WIsconsin, 
County of Shawano, ss: 

I, Caroline Nikolay of Shawano, Wis., do hereby certify: That I 
am the reporter who took the minutes of the Menominee General 
Council which was held at Neopit, Wis., on February 11, 1956, and 
that the above and ae is a true and correct copy of a resolution 
adopted at said council by a vote of 84 in favor of the resolution and 
none op : 

Dated at Shawano, Wis., this 15th day of February 1956. 


Caro.inE NIKOLAY, 
Reporter, Menominee General Council. 


Favorable reports from the Department of the Interior and the 
Bureau of the Budget dated May 10 and May 7, 1956, respectively, 
are printed below: 
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D5PARTMENT OF THE INTERIOR, 
_ \Owrice or THE SECRETARY, : 
Washington, D. C., May 10, 1956. 
Hon. Crarr Enotes, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

My Dear Mr. Enate: Your committee has requested a report on 
H. R. 9974 and H. R. 10042, to amend section 1 of the act entitled 
“An act to authorize the cutting of timber, the manufacture and 
sale of lumber, and the preservation of the forests on the Menominee 
Indian Reservation in the State of Wisconsin,” approved March 
28, 1908, as amended. 4 

We recommend that one of the bills be enacted. 

When the act of March 28, 1908, was approved nearly 50 years ago, 
the limitation it imposed on the allowable annual cut was approxi- 
mately equal to the maximum volume that had been harvested in 
any year up to that time. It was assumed that practically all of the 
allowable annual cut of 20 million feet would be in sawlogs, because 
the production of forest products other than sawlogs at that time 
was negligible. The sawmill was constructed on this assumption. 

Since 1908, and particularly during the last few years, the pro- 
duction of forest products other than sawlogs has increased until in 
the fiscal year ending June 30, 1955, the total production of these 
items was 1,477,590 board-feet, or 74 percent of the total annual 
allowable cut. As the production of these forest products increased, 
the quantity of sawlogs available to the’ sawmill was decreased 
as ad capa and the sawmill, which’ was designed and built to 

andle approximately 20 million board-feet per year, has suffered 
increased unit costs due to the lower volume of production. 

There are some species of timber, particularly aspen or poplar, 
that were not considered merchantable in 1908, and the greater portion 
of the increased production of minor forest products is in poplar. 
Most of the increasing production of forest products other than saw- 
logs is therefore coming from a species of timber that was not con- 
sidered merchantable in 1908. 

Studies conducted by technical foresters on the Menominee Reser- 
vation indicate that an annual cut of 20 million board-feet of sawlogs 
veneer logs, and similar material, and an additional annual cut equal 
to 2 million board-feet of pulpwood, bolts, posts, poles, and similar 
products, can be safely maintained under perecond 594 m ent 
of the forest. It is appropriate, therefore, to amend the act of March 
28, 1908, to authorize this increase in the annual cut. 

The Bureau of the Budget has advised.us that there is no objection 
to the submission of this report. 

Sincerely yours, m 
Wester A. D’Ewarrt, 
Assistant Secretary of the Interior. 
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golley. «0% ese) ixgevtive Orrice oF THE PRESIDENT, 
Bureau or tHe Bupget, 
Washington, D. C., May 7, 1956. 
Hon; Craik Enotes, : : : 


«.. (Chairman, Committee.on Interior and Insular Affairs, 
+» “House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This will refer to get request for the 
views of this Bureau concerning H. R. 9974 and H. R. 10042, bills to 
amend section 1 of the act entitled ‘‘An act to authorize the cutting 
of timber, the manufacture and sale of lumber, and the preservation 
of the forests on the Menominee Indian Reservation in the State of 
Wisconsin,” approved March 28, 1908, as amended. 

The general purpose of this legislation is to permit the cutting of 2 
million board-feet of timber used for =. bolts, pulpwood, 
and other miscellaneous forest products ia addition to the presently 
authorized annual cut of 20 million fect. The bills amend existing 
law further by specifying that the 20 millioa feet shall be “saw logs, 
veneer logs and comparable timber.” 

We are informed that in recent years the harvest of poplar and aspen 
has increased, and that under the present limitation the harvest of 
saw logs has been reduced. It is understood that the timber stand 
on the reservation is of sufficient quantity and quality to permit the 
cutting, on a sustained-vield basis, of the larger volume proposed. 

This Bureau has no objection to the enactment of one or the other 
of these bills. 

Sincerely yours, 


i 


Rosert E. Merriam, 
Assistant to the Director. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 1 or THE Act or Marcu 28, 1908 (35 Svar. 51) as AMENDED 


That the Secretary of the Interior be, and he is hereby, authorized 
and directed, under such rules and regulations as he may prescribe in 
executing the intent and purposes of this Act, to cause to be cut and 
manufactured into lumber the dead and down timber, and such fully 
matured and ripened green timber as the forestry service shall desig- 
nate, upon the 7s ce Indian Reservation in the State of Wiscon- 
sin: [Provided, That not more than twenty million feet of timber shall 
be cut in any one year] Provided, That not more than twenty million 
joe of oes lo ‘ epee logs and com pe timber op _ more a two 
million 0 les, posts, bolts, pulpwood and other miscellaneous 
forest products oe se cut in any one year: And provided further, 
That this limitation shall not include the dead and down timber on 
the north half of ote numbered twenty-nine, range numbered 
thirteen east; the north half of township numbered twenty-nine, range 


numbered fourteen east, and the south half of township numbered 
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thirty, range numbered thirteen east, on the Menominee Reservation 
in Wisconsin. 


Nors.—The bill refers to “‘section 1 of the act of March 28, 1908, 
as amended.” The amendment was made by the act of May 31, 1949 
(63 Stat. 144) and did not effect a permanent change in the basic act, 
but instead expired by its own operation. 

The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 9974. O° 





S4rH Conaress } HOUSE OF REPRESENTATIVES f Rerorr 
2d Session ‘ No. 2332 





ATTORNEYS’ FEES UNDER TRADING WITH THE ENEMY 
ACT 





Jung 12, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Kern, from the Committee on Interstate and Foreign Commerce, 
submitted the following 


REPORT 


[To accompany 8. 1146] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 1146) to further amend section 20 of the Tradin 
With the Enemy Act, relating to fees of agents, attorneys, aa 
representatives, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF LEGISLATION 


The purpose of the proposed legislation is to eliminate a requirement 
now in the ‘Trading With the Enemy Act that the Office of Alien 
Property be required to pass upon the reasonableness of attorneys’ 
fees <2 such fees do not exceed 10 percent of the property to be 
returned, This legislation has been requested by the Attorney Gen- 
eral because the required examination into individual fees has proved 
to be an extremely onerous burden which serves no useful purpose. 
There appears to be no reason why claimants under the Trading With 
the Enemy Act should be afforded governmental protection not 
accorded to any other claimants against the United States. 

Section 20 of the Trading With the Enemy Act now requires that, 
with respect to certain claims for returns or payments under the 
Trading With the Enemy Act, the President, or his designee, make a 
determination that individual fees paid to attorneys or other represen- 
tatives of claimants do not exceed fair compensation for the services 
rendered and that the aggregate of the fees does not exceed 10 percent 
of the value of such property or interest, or proceeds of such payment. 
Section 20 further provides that an aggregate of fees in excess of 10 
percent of the value of such property or interest or proceeds shall be 
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ehoumsiances of Unusual bardship whch require payaieit gf euch 


The only requirement which would be removed by the proposed 
legislation is that the President or his designee (the Director of the 
ce of Alien Property, Department of Justice) be required to pass 
upon the reasonableness of the attorneys’ fees. The legislation here 
proposed retains the requirement that an attorney for claimants under 
the Trading With the Enemy Act may only receive 10 percent of the 
value of nde aly or interest or proceeds to be returned unless such 
attorney is able to establish before a Federal district court that there 
exist special circumstances of unusual hardship which require payment 
in excess of that amount:~ Sve 
Also, the proposed legislation does not disturb the existing provision 
of law making any person who accepts a fee in excess of 10 percent, 
without court approval, guilty of a violation of the act and punishable 
if convicted, by a fine of not more than $10,000, or imprisonment for 
not more than 10 years, or both (40 Stat. 425). 


DEPARTMENTAL REPORTS 


The reports of the Bureau of the Budget and of the Department of 
Justice on the bill are as follows: 


Executive OFrFrice oF THE PRESIDENT, 
Boreav oF THE BupcGet, 


Washington, D. C., June 6, 1954. 
Hon. J. Percy Priest, 


Chairman, House Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman: This is in reply to your letter of March 
22, 1956, requesting the views of this Bureau with respect to S. 1146, 
a bill to further amend section 20 of the Trading With the Enemy Act, 
relating to fees of agents, attorneys, and representatives. 

For the reasons given in the Attorney General’s letter transmitting 
the draft bill hk was introduced as S. 1146, the Bureau of the 
Budget recommends that your committee give favorable consideration 
to that bill. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 


DEFARTMENT OF JUSTICE, 
Washington, D. C., April 4, 1956. 
Hon. J. Percy Priest, 


Chairman, Committee on Interstate and hh: op Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarnman: This is in response to your request for the 
views of the Department of Justice concerning the bill (S. 1146) to 
further amend section 20 of the Trading With the Enemy Act, relating 
to fees of agents, attorneys, and representatives. 

As you know, this legislation was introduced in the Senate as S. 1146 
and in the House as H. R. 3460 at the request of the Attorney General 
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for ‘the reasons set forth in identical letters to the Vice President and 


to the Spi - dated January 27,1955. 9 > 

: ‘On March19; 1956; S. 1146 passed the Senate without any sub- 
stantive changes. 

“Attached for ready reference are copies of the Attorney General’s 
letters to the Vice President and to the Speaker. In view of the non- 
controversial nature of this legislation, it is hoped that your com- 
mittee may give it early and favorable consideration. 


Sincerely, 
Wriutram P. Rogers, 
Deputy Attorney General. 
JANUARY 27, 1955. 
The Speaker, 
House of Representatives, 


Washington, D. C. 
Dear Mr. Speaker: There is attached for your consideration and 


appropriate action a legions proposal to further amend section 20 
of the Trading With the Enemy Act, relating to fees of agents, at- 
torneys, and representatives. _ 

With respect to certain claims for returns or dep under the 
Trading With the Enemy Act, as amended, the President or his des- 
ignee is required to make a determination that the individual fees paid 
to attorneys or other representatives of claimants ‘do not exceed fair 
compensation for the services rendered and that the aggregate of the 
fees does not exceed. 10 per centum of the value of such property or 
interest or proceeds or of such payment” (60 Stat. 54; 50 ty. S. C. 
App. 20). The attached pro which this Department recom- 
mends be enacted, while retaining the 10 percent ceiling on the agere- 
gate of the fees would eliminate the requirement of determining that 
the individual fees do not exceed fair compensation. 

The required examination into individual fees has proved to be an 
extremely onerous burden which serves no useful pu . Not only 
has experience shown that in the vast majority of cases the fees 
requested have been fair, but the 10 nt ceiling which would 
remain on the te of the fees would continue to serve as a guard 
one unreasonable individual fees, since most claims involve 

tively small amounts. Where substantial amounts are involved, 
claimants can secure competent independent opinions as to the 
reasonableness of fees and do not require governmental assistance or 
protection. Furthermore, there would seem to be no reason why 
claimants under the Trading With the Enemy Act should be afforded 
. protection not accorded to any other claimants against the United 
tates. 

The early introduction of this proposal would be appreciated. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this recommendation. 

Sincerely, 





, Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
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passed by the Senate, are shown as follows (existing law proposed 
to be omitted is enclosed in black brackets, new matter is printed in 
italics, existing law in which no change is proposed is shown in roman): 


Section 20 or THE TrapInG Wits THE ENEMY Act, as AMENDED 
(60 Srat. 54; 50 U.S. C. App. 20) 


Sec. 20. No property or interest or proceeds shall be returned 
under this Act, nor shall any payment be made or judgment awarded 
in respect of any property or interest vested in or transferred to [the 
Alien Property Custodian unless a schedule] any officer or agency of 
the United States under this Act unless satisfactory evidence is furnished 
pclae? mgincntapilvauti dye wetteviga. ana dongie Prey, Snes gy wg Se An 
court, as the case may be, that the aggregate of the fees to be paid to 
all agents, attorneys at law or in fact, or representatives, for services 
rendered in connection with such return or payment or judgment [, 
has been furnished to, and approved in accordance with this section 
bY, the President or such officer or agency as he may weg gag or 

e court, as the case may be. In the case of any return of, or the 
making of any payment in respect of, any such property or interest 
or proceeds (other than pursuant to an order of a court), the President 
or such officer or agency as he may designate may make such modi- 
fications, if any, as are appropriate, and shall approve such schedule 
only upon determining that the individual fees do not exceed fair 
compensation for the services rendered and that the ge of the 
fees] does not exceed 10 per centum of the value of such property 
or interest or proceeds or of such payment. [Any person aggrieved 
by the determination of the President or of such officer or agency as 
he may designate may petition the district court of the United States 
for the district in which he resides to review the determination, and 
shall name the person or agency making the determination a party 
defendant.] Any agent, attorney at law or in fact, or representative, 
believing that the aggregate of the fees should be in excess of such 10 per 
centum may, in the case of any return of, or the making of any payment 
in respect of, such property or interest or proceeds President or 
such officer or agency as he may desi. , petition district court of 
the United States for the district in which he resides for an order author- 
izing fees in excess of 10 per centum and shall name such officer or 
agency as respondent. The court hearing such petition [for review], 
or a court awarding any judgment in respect of any such property 
or interest or proceeds, as the case may be, [may make such modi- 
fications, if any, as are appropriate, and shall approve such schedule 
only upon determining that the individual fees do not exceed fair 
compensation for the services rendered, and] shall approve an 
aggregate of fees in excess of 10 per centum of the value of such 
property or interest or proceeds only upon a finding that there exist 
special circumstances of unusual hardship which require the payment 
of such excess. Any person accepting any fee in excess of an amount 
approved hereunder, or retaining for more than thirty days any por- 
tion of a fee, accepted prior to approval hereunder, or retaining for 
more than thirty days any portion of a fee, —— prior to approval 
hereunder, in excess of the fee as approved, shall be guilty of a viola- 
tion of this Act. 0 





84TH ConcrEss i HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2333 





AMENDING THE ACT FOR THE PROTECTION OF 
WALRUSES 





June 12, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enate, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 10412] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 10412) to amend the act for the protection of 
wairuses, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


H. R. 10412, as introduced by Delegate Bartlett of Alaska, and as 
ghee by the committee, would amend the Walrus Protection Act 
of August 18, 1941 (55 Stat. 632; 48 U. S. C. 248), in two major 
respects: by permitting the export sale of walrus hides by Alaskan 
natives, and by authorizing the capaci Py the Interior to prescribe 
regulations under which walruses may be taken by non-natives for 
purposes other than food and clothing. 


THE PACIFIC WALRUS 


Walruses are large marine animals of subpolar distribution, and 
were originally abundant throughout the Bering Sea region. During 
the early days of whaling, from 1840 to 1890, they were hunted ruth- 
lessly, with from 12,000 to 15,000 of the animals killed annually, far 
more than the reproductive rate could replace. It was therefore not 
long before they were too few to hunt for commercial pu i 

he Pacific walrus spends most of its life riding drifting ice floes 
of the Arctic Ocean and Bering Sea, its movement primarily influenced 
by currents and winds, its food suppl ay ally obtained through 
procuring of clams, crabs, and other shellfish from the ocean bottom. 
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Mature animals weigh on the average from 2,000 to 3,000 pounds, 
did may attain a length of 11 to 13 feet.: "Tusks of # single mature 
animal may yield as much as 40 to 50 pounds of ivory; and individual 
hide, in its green state, will weigh between 250 and 300 pounds. 

In Alaska, the walrus has its highest and chief value as a food and 
clothing resource for the natives, particularly those living on, or 
having access to, St. Lawrence, King, and Little Diomede Islands. 
It appears that for generations the Eskimo native has used its strong 
hide as material for covering the oomiak boat frame, thinner hides 
converted to wearing apparel. The dark flesh of the walrus, stored 
in underground ice chambers or “‘ice ‘boxes’ until needed, has been, 
and is, an important food source, its fine white ivory utilized for 
characteristic Eskimo carvings. .Today’s plastic raincoats had their 
prototypes in the Eskimo translucent raincoats called kamelaikas, 
made from walrus intestines stretched and dried by the natives; 
the same material has been used for windows in sod-covered igloos. 
Eskimos on the three named islands are strategically located on the 
migration route of the walrus ranging south to north from Nunivak 
Island, between the mouths-of the Kuskokwim and Yukon Rivers, 
to Point Barrow. 


1908 AND 1941 ACTS OF CONGRESS 


A 1908 act of Congress (35 Stat. 102, 103) designated the Pacific 
walrus a game alma and authorized the Secretary of Agriculture 
(the responsibility for which was thereafter transfe to the Secretary 
of the Interior) to issue regulations for their protection, including 
authority to entirely prohibit their killing for certain periods, After 
30 years of operation, it appeared that an increased number of animals 
were being taken for the value of their ivory. Regulations in force 
in 1941 expressly prohibited the taking of walruses for any purpose, 
but proved extremely difficult to enforce. 

Congress, at the request of Interior officials, moved in 1941 to put 
in effect more realistic and practicable legislation. The result was the 
act of August 18, 1941 (55 Stat. 632; 48 U. S. C. 248), which applies 
within the Territory of Alaska and in and on Territorial waters, This 
act repealed the earlier legislation, and is the only Federal statute 
presently governing the taking, possession, sale, barter, purchase, and 
export of walrus. Under the 1941 act, walruses may be taken only— 

(1) by natives for food and clothing for themselves, at any time; 
(2) by miners, re arg or any other yore when in need of 

food and other food is not available; an 
(3) for scientific or educational purposes, under special permits 

wane by SS ae po! the ean gaa eas 
ith respect to disposition after taking and possession, the 1941 act 
provides that skins, hides, tusks, and ivory of walruses taken under the 
rovisions of the act may be sold, bartered, or purchased in the 
erritory, but that ivory tusks only may be exported from the Terri- 
tory, and then only when carved or otherwise manufactured or proc- 
essed there. 
OPERATION OF THE 1941 ACT 


Annual kills appear to have leveled at. between 1,200 and 1,500 
walruses per year, about 75 percent. of which are taken by Eskimos 
in the vicinity of the named Bering Sea islands. The Department 
of the Interior, together with the Alaska Game Commission and the 
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Director of the Alaska Native Service, have concluded that the 
provisions of the 1941 act limiting walrus byproduct exports to 
processed. tusks have worked to the economic disadvantage of the 
natives, particularly with respect to walrus hides. 

The hide of a mature walrus, used primarily in industry for buffing 
wheels to polish silver would yield for export, in light of the average 
weight, from $100 to $120. _ A firm export market for 200 mature hides 
each year exists through a commitment made by a Portland, Oreg., 
firm. This would materially assist the native economy by providing 
an additional cash income of as much as $24,000 annually, according 
to the Department of the Interior, among natives whose present 
average individual cash income is less than $150 per year. It is also 
noted that the natives are unable to presently make a full use locally 
of the hides lawfully taken. 

Studies by James W. Brooks, in association with the Alaska coopera- 
tive wildlife research unit at the University of Alaska, and Francis H. 
Fay, under sponsorship of the Arctic Institute of North America 
(see memorandum of the Fish and Wildlife Service, entitled ‘Pacific 
Walrus,” set out below), resulted in a recommendation that natives 
be permitted to sell walrus hides. 

Brooks also recommended that provision be made to permit sports- 
men to take one walrus annually, employing Eskimo guides, with the 
condition that the carcass be laivened for utilization by Eskimos; 
this is the recommendation, also of the Alaska Game Commission. 
In addition to these recommendations, the Department of the Interior 
endorses: further proposed change in existing law which, by prohibit- 
ing the use of airplanes and helicopters in walrus hunting, will result in 
the use of native craft, further augmenting the meager cash income 
of the natives. ' 

H. R. 10412, the reported bill, is responsive to the conclusions and 
recommendations of the Alaska Game Commission, the Brooks report, 
the Alaska Native Service, and the Department of the Interior. 

The purpose of H. R. 10412 is to amend the Walrus Protection Act 
of August 18, 1941 (55 Stat. 632, 48 U. S. C, 248) by— 

(1) permitting the skins or hides of walruses lawfully killed 
for food or clothing purposes to be exported under regulations of 
the Secretary of the Interior that may limit the number or the 
size of the skins exported in order to linet urage excessive killing 
that might endanger the existence of the herds; and 

(2) authorizing the Secretary of the Interior to permit walruses 
to be killed for purposes other than food and clothing, includin 
taking by nonnatives, and the parts of such walruses to be sol 


or exported—all under conditions designed to protect the economy 
of Alaska natives. 


Executive Reports 


The favorable reports of, the Department of the Interior and the 
Bureau of the Budget dated May 3, 1956, and May 7, 1956, respec 
tively, are as follows: 
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DEPARTMENT OF THE INTERIOR, 
Orricr OF THE SECRETARY, 


Washington, D. C., May 7, 1956. 
Hon. Crain ENGte, var 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enete: Your committee has requested a report on 
H. R. 10412, a bill to amend the act for the protection of walruses. 

We recommend that the bill be enacted. 

Under the act of August 18, 1941 (55 Stat. 632; 48 U.S. C. 248), 
walruses may be killed only: 

(1) By natives for food and clothing for themselves; 

(2) By other persons when in need of food and no other food is 

available; and 

(3) For scientific or educational purposes, 
The tusks or ivory from the walruses lawfully killed for food or clothing 
purposes may be exnorted from the Territory after they have been 
carved : otherwise processed, but no other part of the animals may be 
exported. 

The bill would do two things: 

(1) It would permit the skins or hides of walruses lawfully killed 
for food or clothing purposes to be exported under regulations of the 
Secretary of the Interior that may limit the number or the size of the 
skins exported in order to discourage excessive killing that might 
endanger the existence of the herds. 

(2) It would authorize the Secretary of the Interior to permit 
walruses to be killed for purposes other than food and clothing, and 
the parts of such walruses to be sold or exported, under conditions 
designed to protect the economy of the natives. 

alruses are important to the native economy, and the hunting of 
walruses should continue to be restricted primarily to the natives. 
At the present time, however, there is a substantial economic waste 
due to the restriction on the exportation of hides. and the inability of 
the natives to make a full use locally of the hides lawfully taken. A 
modification of the restriction with respect to hides would materially 
improve the cash economy of the natives without endangering the 
supply of walruses. 

Jalruses may be harvested by the natives oy for food and 
clothing. The natives make a limited use of the thinner hides for 
wrappings, shelter, and boots, but changes in housing materials and 
in clothing materials have greatly diminished the demand for hides 
and an appreciable percentage of them is being wasted, particularly 
the thicker hides of the mature animals, which are the ones that have 
an export value. If the natives were allowed to export these hides 
their cash income would be increased. Experience has shown that 
even a small increase in cash inconie results in a marked improvement 
in their standard of living. 

For purposes of comparison, the price obtained by natives for the 
ivory from walruses in its raw state is approximately $2 per pound, 
and there are about 50 pounds of ivory on a mature walrus, yielding 
a total of $100. The hide of a mature walrus in its green state is 
worth about 40 cents net PA, pound to the native if available for 
export, and the hide weighs between 250 and 300 pounds, yielding 
$100 to $120. The present annual kill of walruses is approximately 
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1,300, of which about 200 are mature animals. At 40 cents per pound 
the 200 hides would yield the natives an additional cash income of 
about $24,000 per year. It is difficult to estimate the number of 
natives who would share in the income, but the per capita share would 
be substantial in view of the fact that the average cash income of 
natives is less than $150 per year. 

is a probable market for 200 mature hides each year at a net 
return of about 40 cents per pound in Alaska. A corporation that 
has been importing hides for many years from Denmark has indicated 
its willingness to make such purchases. The mature hides are used 
primarily for buffing wheels to polish silver. 

Regulations that limit the number and the size of hides that may be 
exported should contribute to the conservation of the herds by re- 
moving the incentive for killing excessive numbers and by causing 
the natives to concentrate on hunting and killing more mature 
walruses, leaving the immature animals unmolested. The hides of 
the younger walruses have no commercial value at the present time 
unless they are priced low enough to compete with cowhide. 

The provisions of section 2 of the bill that permit walruses to be 
taken for purposes other than food or clothing under regulations of 
the Secretary will also benefit the native economy. The Secretary 
may permit natives to take walruses for their ivory and hides to the 
extent that their food supply will not be imperiled. In addition, the 
Secretary may permit nonnatives to take not more than one bull 
walrus per year when the taking will not endanger the native food 
supply, and when the nonnative hunter is accompanied by a native 
guide. This will make available to the natives an additional cash 
resource in the form of guide fees. Moreover, the prohibition against 
hunting with the use of airplanes and helicopters will result in the use 
of native craft, which will also augment the meager cash income of the 
natives. 

The hogy with respect to license fees for nonnatives corresponds 
sri y to the present law with respect to licenses for big-game 

unting in Alaska. 

According to the best available figures the walrus population in 
Alaska has been stable for the past several years, with no appreciable 
increase or decrease. Walruses are polygamous animals, and we 
believe that the regulated hunting of the Sulls will not imperil the 
resource. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 


Wester A. D’Ewarrt, 
Assistant Secretary of the Interior. 
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Executive Orrick OF THE PRESIDENT,’ ©. 
‘Bureat or tHe Bupeet, 
Washington, D. C., May 3, 1956. 
Hon; Cram Enaue, i a 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrMan: Reference is made to your request for 
the views of this Bureau concerning H. R. 10412, to amend the act 
for the protection of walruses. 

The bill, if enacted, would amend the act of August 18, 1941 (48 
U.S. C. 248), to permit (a) exportation of walrus hides under regula- 
tions designed to protect and conserve the walrus herds, and (6) the 
taking of walruses for purposes other than food and clothing under 
regulations designed to protect the interests of Alaskan natives. 

n a report which the Department of the Interior will submit to 
your committee, the economic advantage to the natives of Alaska by 
reason of the enactment of the measure is discussed. It appears that 
the native income would be substantially increased. 

Under the terms of the bill the Secretary of the Interior would 
issue necessary regulations to effectuate its purposes. 

This Bureau would have no objection to the enactment of H. R. 
10412. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant to the Director. 


In addition, there is set out following, a memorandum transmitted 
May 21, 1956, by the Fish and Wildlife Service, Department of the 
Interior, at the request of the committee staff: 


Memoranpum or Fish anp Wiupuire Recetvep May 24, 1956 
PACIFIC WALRUS 


Recognizing the essential need for a study of the walrus, James W. 
Brooks, in association with the Alaska cooperative wildlife research 
unit at the University of Alaska, and Francis H. Fay, under sponsor- 
ship of the Arctic Institute of North America, and others in the spring 
of 1952 initiated investigations aimed at discovering the salient 
aspects of the walrus biology, its population level and trend, and its 

resent and future importance in the economy of Alaskan imos. 
hese investigations were continued in the summer of 1953, and have 
resulted in the comprehensive report by Brooks entitled ‘‘A Coniribu- 
tion to the Life History and Roolory of the Pacific Walrus” (Special 
Report No. 1, Alaska perative Wildlife Research Unit, May 1954). 

These investigations established the walrus distribution east of the 
international dateline on a seasonal basis. It is evident that the range 
of this animal is more restricted than it was during the heyday of the 
Arctic whaling fleet, but it is still very extensive. There is no infor- 
mation as to the population of the Alaska walrus herd before decima- 
mation by the whalers, nor is there a very good estimate of the size 
of the herd at the present time. The walrus is present on the Siberian 
as well as the Alaskan side of Bering Sea and the Arctic Ocean, and it 
is not known to what extent there is intermingling. 
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Among the older Alaskan Eskimos, however, it is the consensus that 
walrus have increased slightly in numbers, though steadily, from a low 
point that occurred about 1920. The average annual take by Eskimos. 
1s estimated by Brooks to be between 1,200 and 1,400 animals. This 
is almost exactly the same as in 1939 when a survey of Eskimo villages 
within the walrus habitat was last made by the Fish and Wildlife 
Service. This perhaps is the best evidence there is that the Alaskan 
walrus fs ry ge can withstand the annual harvest at its present 
level. In this connection, it is interesting to note that about 75 per- 
cent of the harvest is made by the Eskimos of St. Lawrence, King, 
and Little Diomede Islands. 

As a result of these investigations, Brooks, in the report cited, has 
recommended that the Walrus Act of August 18, 1941, be amended 
so as to permit efficient walrus management as a dynamic problem 
that cannot be treated properly under static provisions of legislation 
alone. Brooks has recommended that provision be made to permit 
p orhane to take one walrus annually, employing Eskimo guides with 

e condition that the carcass be delivered for utilization by Eskimos. 
This is the recommendation also of the Alaska Game Commission. 
Brooks further recommends that natives be permitted to sell walrus 
hides, thus more fully utilizing animals killed primarily for food. The 
market is so limited that there would be an outlet for only 20 percent 
of the skins of walrus currently being killed. So this would be no 
inducement for increased killing but would provide another source of 
revenue for the Eskimos in the Bering Strait villages. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law pro to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SECTION I OF THE ACT OF AUGUST 18, 1941 (55 STAT. 632; 48 U. S. C. 248) 


That whoever, within the Territory of Alaska or in or on any of the 
waters thereof, shall take, possess, sell, barter, purchase, or export, 
at any time or in any manner, any walrus, alive or‘dead, or any part 
thereof, except as hereinafter in this section provided, shall be dned 
not more than $500 or imprisoned not more than six months, or both: 
Provided, That walruses may be taken at any time by natives for food 
and clothing for themselves and by miners or explorers or any other 
person when in need of food and other food is not available, and the 
skins, hides, tusks, or ivory of walruses so taken may be possessed, 
sold, bartered, or a in the Territory and said tusks or ivory, 
when carved or otherwise manufactured or processed in the Territory 
may be ogo therefrom [[:], and said skins or hides may be exported 
from the Territory subject to such limitations on numbers and sizes of 
skins or hides exported as the Secretary of the Interior may prescribe 
for the purpose of —— and conserving the walrus herds: Provided 
further, That the tary of the Interior is authorized to permit the 


taking, possession, and export of walruses or parts thereof for scientific 
or educational purposes under special permits to be issued by him 
under such restrictions and conditions as he shall prescribe [.]: 
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Provided further, That the Secretary of the Interior.is. authorized to 
means by which, walruses may be taken fecoonneste other flee gi and 
posi al rehalber press Hor prodon hs A si in . 
A ‘3 , or. ny ions so 
prescribed shall prohibit the hunting of walruses with the use of airplanes 
and helicopters and shall prohibit eae of big Raps by a nonnative 
other than one bull walrus per year which may be taken only when. the 
nonnative is accompanied by a native guide. The meat of any walrus 
taken by a nonnative shall be given to natives, and the Secretary of the 
Interior is directed to prohibit the taking of walruses by nonnatives 
whenever he determines that such taking may endanger the food supply 
of the natives. No nonnative shall take any walrus under any regulations 
prescribed by the Secretary of the Interior without first having procured a 
walrus hunting license which shall be issued in the manner prescribed 
by subdivision I, section 10, of the Alaska Game Law of January 13, 
- 1925, as amended (48 Stat. 744; 48 U. S. C. 199). fee for such 
license shall be $25 for nonnative residents of the Territory of Alaska 
and $50 for nonresident. For pee eg of this Act, residence shall 
be governed by the conditions pr in section 3 of said Alaska game 
law. After deducting the amount that may be retained as compensation 
by persons authorized to sell such licenses, the amount o retained 
compensation to be determined in. accordance with ivision K. of 
section 10 of said Alaska game law, the proceeds from the sale of walrus 
hunting licenses shall be accounted for and disposed of in the manner 
prescribed by the said subdivision K. 
* * * a * * x 


Commitrsee Conciuston AND RECOMMENDATION 


The committee is in agreement with recommendations of the 
Department of the Interior, the Alaska Native Service, Alaska Game 
Commission, and the findings of the Brooks report respecting legisla- 
tion having as its purpose the objectives of the reported bill. In 
light of the conclusions of these agencies that the proposed legislation 
will not adversely affect the Alaska walrus population—and will add 
substantially to the native economy—the Committee on Interior and 
Insular Affairs recommends the enactment of H. R. 10412. 


e) 








847TH Conocress }) HOUSE OF REPRESENTATIVES { Report © 
2d Session - No. 2334 





AMENDING THE TEXAS CITY DISASTER CLAIMS ACT 





JuNE 12, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 11499} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 11499) to amend the Texas City Disaster Claims Act, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


STATEMENT OF FACTS 


Public Law 378, 84th Congress, Ist session, is an act to compensate 
those who suffered death, personal injury, or property losses as a result 
of the disaster at Texas City, Tex., on April 16 and 17, 1947. 

It provides, among other things, for compensating only those claim- 
ants who had already filed claims in a United States district court 
prior to April 25, 1950. 

At the hearings, in 1954, on the legislation which became Public 
Law 378, it was pointed out that some 6 or 7 years had passed since 
the disaster, and the committee, in order to prevent the filing of false 
and bogus claims, restricted the legislation to those claims which had 
already been filed in the United States district court under the Federal 
Tort Claims Act. April 25, 1950, was the last day within which 
claimants were eligible to file claims, under that act, against the 
United States Government... In drafting the legislation that became 
Public Law 378, Co inadvertently used the language “prior to” 
April 25, 1950, the last day on which claims would be recognized. 
This action resulted in precluding from the relief which Public Law 378 
affords, those who had timely filed their claims under the Federal Tort 
Claims Act. 

The BP inbrg bill will amend Public Law 378 so as to make eligible 
those claims filed on April 25, 1950, and will make its provisions con- 
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sistent with the statute of limitation provisions in the Federal Tort 
Claims Act. 2 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the ah of Representa- 
psc there is printed below in roman type existing law in which no 
peop posed; present provisions to be stricken are enclosed in 

black brackets; and new provisions proposed to be inserted are shown 


in italic. | 
Texas Crry Disaster Cams Act 
(Public Law 378, 84th Cong., 1st sess.) 


* * * * * * * 


Sec. 3. (a) Claimants shall submit their claims in writing to the 
Secretary of the Army, under such rules-as he prescribes, within 
one hundred ei ighty days after the enactment of this Act. 

No claim shall be entertained by the Secretary of the Army unless 
it shall appear to his satisfaction that such claim was a part of a civil 
action file against the United States in a United States district court 
Seretay pa . or before April 25, 1950 Bog va that, for good cause, the 

ware the limitation April 25, 1950, where it is 
Faken by reason of tata, Saenity, or other legal 
shown th ae unable to bring such civil action. 


O 
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DEPARTMENT OF COMMERCE APPROPRIATION BILL, 1957 





June 12, 1956.—Ordered to be printed 





Mr. Preston, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
[To accompany H, R. 10899] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 10899) 
making appropriations for the Department of Commerce and related 
agencies for the fiscal year ending June 30, 1957, and for other pur- 
poses, having met, after full and free conference, have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

Aves the Senate recede from its amendments numbered 2, 4, 5, 15, 
25, and 26. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 8, 12, 13, 24, 27, 29; 30, and 31, and agree to the 
same. 


Amendment numbered 1: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with an amendment, 
as follows: 

In lieu of the sum proposed by said amendment insert: $2,450,000; 
and the Senate agree to the same. 


Amendment numbered 3: 

That the House recede from its disagreement to the amendment of 
pee eer numbered 3, and agree to the same with an amendment, 
as follows: 

In lieu of the sum proposed by said amendment insert: $7,475,000; 
and the Senate agree to the same. 


Amendment numbered 6: 


That the House recede from its disagreement to the amendment of 
em — numbered 6, and agree to the same with an amendment, 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert: one hundred; and the Senate agree to the same. 


71006 


UNIVERSITY OF MICHIGAN LIBRARIES 


























2 COMMERCE APPROPRIATION BILL, 1957 


Amendment numbered 7: __ aw; | 

That the House recede from its disagreement to the amendment of 
may oe numbered 7, and agree to the same with an amendment, 
as follows: 

In lieu of the sum proposed by said amendment insert: $26,804,000; 
and the Senate agree to the same, 

Amendment numbered 9: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 9, and agree to the same with an amendment, 
as follows: 

In lieu of the sum proposed by said amendment insert: $4,625,000; 
and the Senate agree to the same, 


Amendment numbered 10: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 10, and agree to the same with an amendment, 
as follows: 

In lieu of the sum proposed by said amendment insert: $16,200,000; 
and the Senate agree to the same, 


Amendment numbered 11: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 11, and agree to the same with an amendment, 
as follows: 

In lieu of the sum proposed by said amendment insert: $10,900,000; 
and the Senate agree to the same. 


Amendment numbered 14: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 14, and agree to the same with an amendment, 
as follows: 

In lieu of the sum proposed by said amendment insert: $960,000; 
and the Senate agree to the same. 


Amendment numbered 16: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 16, and agree to the same with an amendment, 
as follows: 

In lieu of the sum proposed by said amendment insert: $82,700,000; 
and the Senate agree to the same, 


Amendment numbered 17: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 17, and agree to the same with an amendment, 
as follows: 

In lieu of the sum proposed by said amendment insert: $1,114,000; 
and the Senate agree to the same. 


Amendment numbered 18: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 18, and agree to the same with an amendment, 
as follows: . 

In lieu of the matter proposed by said amendment insert: and forty; 
and the Senate agree to the same. 
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Amendment numbered 19: 


That the House recede from its disagreement to the amendment of 
pong! ee numbered 19, and agree to the same with an amendment, 
as follows: 

Tn lieu of the sum proposed by said amendment insert: $15,350,000; 
and the Senate agree to the same. 


Amendment numbered 20: 


That the House recede from its disagreement to the amendment of 
pra ey numbered 20, and agree to the same with an amendment, 
as follows: 


In lieu of the sum proposed by said amendment insert: $6,500,000; 
and the Senate agree to the same. 


Amendment numbered 21: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 21, and agree to the same with an amendment, 
as follows: 

In lieu of the sum proposed by said amendment insert: $1,600,000; 
and the Senate agree to the same. 

The committee of conference report in disagreement amendments 
numbered 22, 23, and 28. 

Prince H. Preston, 
Ausert THomas, 
Joun J. Rooney, 
Srpney R. Yares, 
Joun F. SHELLEY, 
Dantet J. Fioop, 
CLARENCE CANNON, 
Curr CLEVENGER, 
Frank T. Bow, 
Epwarp T. MILuer, 
JoHN TABER, 

Managers on the Part of the House. 
Spessarp L. Hottanp, 
Auten J. ELLenpDeER, 
Warren G. Maenuson, 
JOHN STENNIS, 

Marcaret Cuase Sirs, 
Srytes Brivces, 
Wriu1am F. Knowtanp, 

Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 

i g eS of the et Houses on the acura es Senate 
to the bi . R. 10899) making app iations for the Department 
of Commerce and related agencies for the fiscal year ending June 30, 
1957, and for otber pur , submit the following statement in expla- 


‘nation of the effect of the action agreed upon and recommended in the 


OE conference report as to each of such amendments, 
namely: 
TitteE I—DeEparTMENT OF COMMERCE 


GENERAL ADMINISTRATION 


Amendments Nos. 1 and 2—-Salaries and nses: Appropriate 
$2,450,000 instead of $2,425,000 as: proposed the House and 
$2,465,000 as proposed by the Senate, and eliminate language inserted 
by the Senate providing funds to be expended upon the certificate of 
the Secretary. 

The conferees concur in the statement contained in the Senate 
committee report concerning the handling of personnel transfers to 
the Office of the Under Secretary for Transportation. 


BUREAU OF THE CENSUS 


Amendment No. 3—Salaries and expenses: Appropriates $7,475,000 
instead of $7,413,000 as proposed by the House and $7,575,000 as 
proposed by the Senate. 

Amendment No. 4—Census of governments: Appropriates $1,750,- 
000 as proposed by the House instead of $2,100,000 as proposed by 
the Senate. The action of the conferees is not intended to reduce any 
of the functions proposed under this program. 

Amendment. No. 5—National housing inventory: Appropriates 
$1,000,000 for a survey of housing as proposed by the House instead 
of $650,000 for a national intercensal survey of housing as proposed 
by the Senate. 

CIVIL AERONAUTICS ADMINISTRATION 


Amendment No. 6—Operation and regulation: Authorizes the re- 

plonemant of 100 passenger motor vehicles instead of 90 as proposed 
y the House and 110 as proposed by the Senate. 

Amendment No. 7—QOperation and _ regulation: on 
$126,804,000 instead of $125,000,000 as proposed by the House and 
$128,608,000 as proposed by the Senate. The amount agreed to by 
the conferees includes the sum of $108,000 to permit continued opera- 
tion of 39 intermediate landing fields scheduled for discontinuance in 
the coming year. 

Amendment No. 8—Establishment of air navigation facilities: 
Appropriates $40,000,000 as proposed by the Senate instead of 
$37,500,000 as proposed by the House. 
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CIVIL AERONAUTICS BOARD 


Amendment No. 9—Salaries and expenses: Appropriates $4,625,000 
instead of $4,550,000 as proposed by the House and $4,700,000 as 
proposed by the Senate. 

Amendment No. 10—Payments to air carriers: Appropriates 
$16,200,000 instead of $15,000,000 as proposed by the House and 
$17,400,000 as proposed by the Senate. 


COAST AND GEODETIC SURVEY 


Amendment No. 11—Salaries and expenses: mpprorrietes 
$10,900,000 instead of $10,800,000 as proposed by the House and 
$11,020,000 as proposed by the Senate. 

Amendment No. 12—Construction of a surveying ship: Appro- 
priates $3,700,000 as proposed by the Senate instead of $3,400,000 as 
proposed by the House. 


BUSINESS AND DEFENSE SERVICES ADMINISTRATION 


Amendment No. 13—Salaries and expenses: Appropriates $6,900,000 
Ps proposed by the Senate instead of $7,200,000 as proposed by the 
ouse. 


OFFICE OF BUSINESS ECONOMICS 


Amendment No. 14—Salaries and expenses: Appropriates $960,000 
instead of $1,000,000 as proposed by the House and $900,000 as pro- 
posed by the Senate. 


MARITIME ACTIVITIES 


Amendment No. 15—Ship construction: Reinstates House language 
authorizing ae and betterment of one ship in the national 
defense reserve fleet which was stricken by the Senate. 

Amendments Nos. 16 and 17—Ship construction: Appropriate 
$82,700,000 instead of $54,800,000 as proposed by the House and 
$108,880,000 as proposed by the Senate, and approve $1,115,000 for 
transfer to salaries and expenses instead of $1,000,000 as proposed 
by the House and $1,232,000 as pro by the Senate. 

The appropriation agreed to by the conferees includes $2,300,000 
for the conversion of two Meriners for the American President Lines, 
$65,000,000 for the ship-replacement program, $10,000,000 for acquisi- 
tion of replaced ships, $4,000,000 for research and development, and 
$1,400,000 for administrative and warehouse expenses. 

Amendment No. 18—Operating differential subsidies: Approves 
2,040 voyages instead of 2,000 as proposed by the House and 2,075 as 
pro by the Senate. 

Amendments No. 19, 20 and 21—Salaries and Oo reemee Appropriate 
$15,350,000 instead of $15,187,000 as pro y the House and 
$15,500,000 as proposed by the Senate, and authorize $6,500,000 for 
administrative expenses, instead of $6,482,000 as proposed by the 
House and $6,600,000 as pro by the Senate, and $1,600,000 for 
maintenance of shipyards reserve training facilities and operation 
of warehouses, instead of $1,445,000 as proposed by the House and 
$1,650,000 as proposed by the Senate. 
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INLAND WATERWAYS CORPORATION 
Amendment No. 22—Reported in disagreement. 
NATIONAL BUREAU OF STANDARDS 


Amendment No. 23—Construction of facilities: Reported in dis- 
agreement, 


Tirte 11—Tue Panama Canau 


Amendment No. 24—Panama Canal Company: Authorizes 
$3,679,000 for general and administrative expenses as proposed by 
the Senate instead of $3,562,100 as proposed by the House. 

Amendments Nos. 25 and 26—Panama Canal Company: Authorize 
the purchase of not to exceed 18 passenger motor vehicles for replace- 
ment only as proposed by the House, 


Tirte ITI—InpeprenpEent AGENCIES 


Amendment No. 27—St. Lawrence Seaway Development Corpora- 
tion: Authorizes $325,000 for administrative expenses instead of 
$315,000 as proposed by the House, 

Amendment No. 28—St. Lawrence Seaway Development Corpora- 
tion: Reported in disagreement. 

Amendment No. 29—St. Lawrence Seaway Development Corpora- 
tion: Authorizes the purchase of four passenger motor vehicles as 
proposed by the Senate instead of three as proposed by the House. 

Amendments Nos. 30 and 31—Salaries and expenses, Small Business 
Administration: Appropriate. $1,900,000 as ecoeests by the Senate 
instead of $1,890,000 as proposed by the House, and authorize the 
transfer of $4,634,000 from the revolving fund as proposed by the 
Senate instead of $4,610,000 as proposed by the House. 


Prince H. Preston, 
AvBert THOMAS, 
Joun J. Rooney, 
Srpney R. Yares, 
Joun F. SHeuiey, 
Dantet J. Fioop, 
CLARENCE CaNNoN, 
Curr CLEVENGER, 
Frank T. Bow, 
Epwarp T. Mier, 
Joun TABER, 
Managers on the Part of the House. 
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84rnH CoNnGrREsS ; HOUSE OF REPRESENTATIVES { RerorT 
2d Session No. 2346 





PROVIDING FOR THE ESTABLISHMENT OF THE PEA 
RIDGE NATIONAL MILITARY PARK, IN THE STATE OF 
ARKANSAS 





June 13, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enauz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 11611] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 11611) to provide for the establishment of the 
Pea Ridge National Military Park, in the State of Arkansas, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF H. R. 11611 


If enacted, H. R. 1611 would provide for the establishment of the 
Pea Ridge National Military Park, in the State of Arkansas, after 
all lands to be included within said park have been donated and trans- 
ferred free and clear of all encumbrances to the United States without 
expense to the Federal Government. 


THE IMPORTANCE OF THE BATTLE OF PEA RIDGE 


The Battle of Pea Ridge, Ark., March 7 and 8, 1862, also known 
as the Battle of Elkhorn Tavern, has been referred to as the Gettys- 
burg of the West. The Union victory in this battle thwarted a 
Confederate attempt to take Missouri and ended major hostilities for 
several years in the area west of the Mississippi. 

The importance and historical significance of the Battle of Pea 
Ridge may best be realized when one considers that had the Confeder- 
ates gained a decisive victory at Pea Ridge, they probably would have 
taken Missouri. Much of the State was p uthern in sentiment; 
she was the eighth largest State and was strategically located with 
respect to Kansas, Nebraska, Illinois, and Arkansas; she could control 
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the Mississippi River; and she bordered Reptveky and Tennessee. 
Some historians believe that had Missouri gone with the Confederacy 
the whole story of the Civil War might have been different. 

' The committee notes that the Battle of Pea Ridge has been of par- 
ticular significance and interest to the people of Arkansas, Missouri, 
Oklahoma, western Kentucky, and western Tennessee. 

The significance of the Battle of Pea Ridge is well presented in a 
report prepared by the Legislative Reference Service (J. S. Sweet 
History and General Research Division, May 28, 1956), Library o 
Congress. The report was prepared at the request of this committee 
and is set forth following: 


THE BATTLE OF PEA RIDGE 


The Battle of Pea Ridge (or Elkhorn Tavern), Ark., 
March 7 and 8, 1862, like many of the other Civil War 
operations in the trans-Mississippi region, is often given little 
attention because the main theater of activity, as the Civil 
War developed, was to the east. The Union victory at Pea 
Ridge, in the northwestern tip of Arkansas, however, 
ended major hostilities for several years in the area west of the 
Mississippi. 

The principal importance of Pea Ridge is that the Union 
victory there thwarted a Confederate attempt to take 
Missouri. A critical question for the Union at the outset of 
the war was whether or not the so-called border States 
(the slave States of Delaware, Maryland, Kentucky, and 
Missouri—and the area of western Virginia which sub- 
sequently became West Virginia) would join the Confederacy. 
Lacal public opinion played its role in bringing all of these 
States into the conflict on the Union side, but military 
factors were also important. 

Particularly important was Missouri. Much of the State 
was SaeRegre’ in sentiment, but there was a large German 
population in St. Louis which was strongly pronorthern. 

“Had Missouri gone with the Confederacy,” states Henry S. 
Commager, “the whole story of the war might have been 
different. She wes the eighth largest State; she controlled 
the Mississippi; she bordered Llinois and Kentucky; she 
commanded the road to Kansas and Nebraska’ (New York 
Herald Tribune Book Review, Aug. 21, 1955, p. 6). 

During the year 1861, rival Union and Confederate forces 
had been organized in Missouri. In June 1861, the Union 
general, Nathaniel Lyon; pursued the Confederates into 
southwestern Missouri. In August, he decided to attack 
the Confederates at Wilsons Creek, 10 miles southwest of 
Springfield, Mo. The Union troops were defeated and 
retreated toward Rolla. The Battle of Pea Ridge, just across 
the Arkansas border, in the following year, was decisive in 
breaking up a Confederate troop concentration there and 
bringing Missouri under definite (if precarious) Union 
control. 

Meantime, Grant had taken Forts Henry and Donelson, 

i. om the Tennessee and Cumberland Rivers (February 1862) 
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in Tennessee. Following Pea Ridge (March) came the battle 
of Shiloh (April), in southwestern Tennessee, and Grant’s 
subsequent attempts to take Vicksburg (1862-63). Most of 
the available troops, both Union and Confederate, were soon 
engaged in this struggle. One reason for the decisive 
character of Pea Ridge was the fact that troops on both 
sides were withdrawn from the area for the campaigns to 
the east. 

The Battle of Pea Ridge came about because Union troops 
under Gen. Samuel R. Curtis, commander of the Union 
Army of the Southwest, had pursued the Confederate forces 
into southwestern Missouri and across the border into north- 
western Arkansas following the battle of Wilson’s Creek 
(Springfield, Mo., August 1861) and defeat of a Union force 
at Lexington, Mo. (September 1861). The Union forces 
had penetrated as far as Fayetteville, Ark., when the Union 
commander became aware that the Confederates were pre- 
paring to oppose him and consolidated his position at Pea 

idge, several miles south of the Missouri line in Benton 
County, Ark. 

General Curtis was outnumbered, but the superior general- 
ship and the fine superiority of the Union troops, plus the 
unreliability of some of the Indian troops on the Confederate 
side (many of whom proved unmanageable), and the fact 
that Gens. Benjamin McCulloch and James McIntosh, two of 
the top-ranking Confederate officers, were killed turned the 
battle into a Union victory. Curtis had retired to prepared 
fortifications near Pea Ride e, but during the night of March 
6-7, 1862, Van Dorn, the Confederate commander, managed 
to work his forces around to the rear of Curtis’ positions. 
Curtis, however, learned of this strategem in time to prepare 
for Van Dorn’s attack about 10:30 a, m. on March 7. The 
first day’s fighting, although indecisive, went heavily against 
the Union troops, which were forced in several places out of 
their positions. Concentrating his troops in a more compact 
manner, next day Curtis’ forces, particularly those under 
Siegel, who had helped organize the St. Louis Germans on 
the Union side, did an excellent job of knocking out most of 
the Confederate batteries on Pea Ridge, which lay above 
them to the north. One element in the Union victory was 
apparently the superior range of the Union rifles. Seeing 
that the Confederate forces were apparently in confusion, 
Curtis ordered a charge and dispersed them. The Con- 
federate leaders were unable to regroup their men, who seat- 
tered into the woods. 

The number of troops engaged at Pea Ridge was probably 
close? to. 30,000, according to Monaghan, the most recent 
writer on the subject (p. 249), than to 60,000. Probably 
both the Union and Confederate commanders had more 
ie 


| ops at he disposal, but they were not all on’ the scene 
at pe ann et the battle. The number of Indians on the 


Confederate side under Gen. Albert Pike has been estimated 
at between 1,000 and 5,000. Some of the troops.on the . 
Union side were probably recent German immigrants, but 
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no reference has been found, to hired Hessians. It is pos- 
sible that some Germans may have come to the United 
States in hopes of gaining monetary bounties paid for enlist- 
ments, and perhaps land grants after the war. (The Home- 
stead Act, opening up much western land for free settlement, 
was signed in May 1862, but it had previously been passed 
and vetoed by President Buchanan.) 

The Union victory at Pea Ridge might be regarded in 
one sense as being a “Gettysburg” of the West—for, like 
Gettysburg, it marked the failure of a southern attempt to 
invade Union territory. A comparison of the estimated 
number of troops at Gettysburg and Pea Ridge shows: 

Pea Ridge: 
Troops: 
10,500 Union. 
16,000? Confederate, 
Casualties:! 
1,500 Union. 
1,500 Confederate. 
Gettysburg: 
Troops: 
$2,000 Union. 
75,000 Confederate. 
Casuaities:! 
23,000 Union. 
30,000 Confederates. 

The troops involved, of course, were far less at Pea Ridge, 
and the stakes were different. Had Lee won at Gettysburg, 
he would probably have taken Philadelphia and come up on 
Washington from the rear. Had the Confederates won at 
Pea Ridge, they would probably have taken Missouri. Pea 
Ridge, while decisive in its area, was not on the grand scale 
of Gettysburg. 

Estimates as to the number of troops at Pea Ridge vary, 
but according to Jay Monaghan (Civil War on the Western 
Border, 1854-65, Boston, Little, Brown & Co., 1955, p. 336), 
there were 26,700 there, as compared to Westport, 29,000 
men (October 1864); Prairie Grove, 24,000 (December 
1862); Lexington, 21,000 men (September 1861); and 
Wilson’s Creek, 15,575 men (August 1861). These were all 
battles in the area west of the Mississippi. Westport, at 
which the third attempt of the Confederates to invade 
Missouri was defeated, has itself been called “the Gettysburg 
of the West” (Dictionary of American History, vol. 5, p. 
449). “In every one of these engagements,” says Monaghan, 
“except Pea Ridge, the army with the greatest number won 
the victory—a commentary on Curtis’ generalship when 
at his best.” The Confederates were badly outaum at 
Westport, on the outskirts of Kansas City, Mo. 

Van Dorn, the Confederate commander at Pea Ridge, 
Monaghan states elsewhere (p. 249), “entered the conflict 
with an army estimated as numbering from 16,000 to 25,8 
men, and on March 11, 1862, he was reported to have only 
2,894 answer rollcall—a misleading statement, for many more 


“1 Killed, wounded, and missing. 
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reported later. Van Dorn declared his losses to be 1,000 
with an additional 300 made prisoner. Curtis, with 10,500 
men before the battle, admitted losing 1,384 in killed, 
wounded, and missing.” 

Following are some other comparative figures: ' 


Pea Ridge: 
Troops 
10,500 Union 
16,000? Confederate 
Casualties: 
1,500 Union 
1,500? Confederate 
Seven Days’ Battles: 
Troops: 
105,000 Union 
86,500 Confederate 
Casualties: 
16,000 Union 
20,000 Confederate 
Chaneellorsville: 
Troops: 
130,000 Union 
60,000 Confederate 
Casualties: 
17,000 Union 
12,500 Confederate 
Shiloh: 
Troops: 
55,000 Union 
50,000 Confederate 
Casualties: 
10,000 Union 
10,000 Confederate 
Antietam: 
Troops: 
50,000 Union 
40,000 Confederate 
Casualties: 
12,000 Union 
9,000 Confederate 
Chickamauga: 
Troops: 
60,000 Union 
60,000 Confederate 
Casualties: 
16,000 Union 
16,000 Confederate 
Wilderness-Cold Harbor: 


iad ' 
18,000 Union 
60,000 Confederate 
Casualties: 
55,000 Union 
30,000? Confederate 

What effect had Pea Ridge on saving Missouri, southern 
Tilinois, Arkansas, and the Indian territory (Oklahoma) for 
the Union? 

The Battle of Pea Ridge undoubtedly saved Missouri from 
the threat of Confederate attack. The State was the scene 
of much guerrilla activity during the subsequent period, but 
so far as overall control was concerned, it was principally 
under Federal control. 


§ These figures are all rough approximations, - 
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Had the Confederates been able to take St. Louis, they 
might have been able to extend their control over the 
contiguous area in southern Illinois. As Pea Ridge was the 
point at which the proposed attack on St. Louis was halted, 
it is possible that success at Pea Ridge might have led to 
| aia seizure of St. Louis and an invasion of southern 

inois, 

The situation in Arkansas following Pea Ridge became 
more favorable to the Union, and General Curtis, the Union 
commander at Pea Ridge, was able to take Batesville, 
threaten Little Rock, and go on to Helena, on the Missis- 
app This might have been considered a direct consequence 
of Pea Ridge. Most of southwestern Arkansas remained in 
Confederate hands during the war, however, although the 
Union troops managed to take Little Rock in September 1863. 

The Five Civilized Tribes, being slaveholders, generally 
supported the Confederacy. Some Oklahoma Indian troops 
fought at Pea Ridge on the Confederate side. Some of them 
proved to be unreliable soldiers who had no real desire to aid 
the South. The Indian Territory itself was split between 
Confederate and Union sympathizers, and was a constant 
scene of guerrilla war. Parts were under the control of 
pro-Union Indians and parts under the control of pro- 
Southern Indians. 

Alihough fighting went on on a hit-and-run basis in Mis- 
souri, Arkansas, and the Indian Territory, Pea Ridge is gen- 
erally agreed to have been decisive in ending the concerted 
Confederate attempt to gain predominant control of the area. 
After Pea Ridge (and Apache Canyon, N. Mex., March 
1862), the Coniederate forces west of the Mississippi were 
generally on the defensive, except for guerrilla and raiding 
activities. The general Confederate strategy throughout the 
war, was of course, defensive. 

As such, it was an important factor in clearing the Mis- 
sissippi area of effective. Confederate opposition. Grant’s 
victories at Fort Henry and Fort Donelson, the Union vic- 
tories at New Madrid and Island No. 10, the Confederate 
retreat at Shiloh, Memphis, New Orleans, and, above all, the 
Union invasion of Mississippi and victory at Vicksburg 
(July 4, 1863), were all essential parts of this operation. Pea 
Ridge was decisive in ridding the northern part of Arkansas 
and most of Missouri of hostile Confederate forces. 

What was the influence of Pea Ridge on Kentueky and 
Tennessee? 

Viewed as part of the Union’s general strategy to clear the 
Mississippi Valley of Confederate troops, failure at Pea 
Ridge, and at New Madrid, Mo., and at Island No. 10, in 
the Mississippi, southeastern Missouri iareh and Apri 
1862) would have been a definite setback. | Had the Confeder- 


acy won at Pea Ridge, it certainly would have followed up its 


victory by attempting to occtipy Missouri up to the Missouri 
River line or farther, and perhaps to'take St. Louis. Assum- 


ing success, they would then have been im @ position to'attack 
the Union forces in Kentucky and.‘Tennessee...Perhaps the. . 
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_ Union would have had to fight the Confederacy in Missouri 
once more before proceeding to the invasion of Mississippi. 
The Union objective of seizing control of the Mississippi 
would probably have been delayed, to some extent, at least, 
The extent of the Confererate threat to Kentu and 
Tennessee, supposing it to come from Missouri, would de- 
pend, of course, on the number of troops the Confederacy 
would have been willing to commit in that area. Most of 
the available Confederate troops, as it developed, were con- 
centrated by Jefferson Davis east of the Mississippi. Davis 
had to meet the aggressive threat of Grant’s troops as well 
as ‘think about raiding the Union rear. By the time of 
Pea Ridge, Grant was already approaching northern Missis- 
sippi. ‘The Federals were only momentarily halted at Shiloh 
(April 1862). A Confederate success at Pea Ridge might 
have enabled the South to rush a few more troops to Shiloh. 
The available evidence indicates Van Dorn had difficulty 
reforming his forces after Pea Ridge. Probably some of 
them never came back, but joined guerrilla bands. How- 
ever, by the time the Union took Corinth, Miss. (October 
1862), Southern troops in the area were far outnumbered. 

Had the Confederates won Pea Ridge and gone on to take 
Missouri, it is possible that they might have been in a posi- 
tion, with the Indian allies; to exert pressure on Kansas 
Territory to the west. They might have been able to raid 
or invade Kansas, destroying crops and interfering to some 
- extent with Northern food supplies originating in that area. 

A certain amount of this raiding did go on during the Civil 
War, despite the fact. thet Missouri was in nominally Union 
hands. Had Missouri been under complete Confederate 
control, the raids on Kansas would have doubtless been much 
more effective. Possibly Confederate raids might have been 
staged on Iowa to the north also, but it would have been 
easier to raid Kansas. 

The fact that the gold and silver mining areas of Nevada 
and California were in Union hands, of course, was useful to 
the Union in maintaining the soundness of its currency during 
the Civil War. Although both Union and Confederate 
currency depreciated, there is no doubt that Union finances 
were in a stronger position. At the outset of the Civil War, 
the Butterfield Stage Route to California, which was a pre- 
dominantly southern route through Missouri, Arkansas, 
Texas, and New Mexico, was necessarily closed to the Union. 
The North therefore had to rely on a more northerly route. 
The route of the Overland Trail, which went through the 
Platte Valley to Wyoming, with its California cutoff via 
Nevada, was still open ad the Confederacy taken all of 


Missouri following Pea Ridge, they might have been able to 
seize the eastern terminus of this route. However, it might 
have been shifted north in that event, or gold and silver 
shipments might have been sent by Sea. The decisive 
_, factor was Lost, Calitoria and Nevada, where the gold and ... 
~caid silver mines were located, 
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Were in ‘Union hands. 
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While it was not a major battle on the scale of Gettysburg, 
Pea Ridge was decisive in its area. The war was decided 
elsewhere, but outside of the Red River campaign of 1864, 
and the Battle of Westport, 1864, few other Civil War opera- 
tions beyond the Mississippi rank with it in historical interest. 


EXPLANATION OF THE BILL 


H. R. 11611 is a clean bill introduced by Representative Trimble of 
Arkansas following hearings on H. R. 8558, a similar bill also intro- 
duced by Mr. Trimble. 

If enacted, H. R. 11611 would authorize and direct the Secretary of 
the Interior to make an examination of the Pea Ridge Battlefield with 
a view to determining the area or areas thereof deemed desirable for 
inclusion in the Pea Ridge National Military Park and which, except 
for not more than 20 acres, lie within the lands described in the bill. 
The measure provides that the lands designated by the Secre shall 
not become a unit of the national park system until all non-Federal 
lands, which shall not be less than 1,200 acres, have been acquired by 
others and transferred in whole, free and clear of all encumbrances, to 
the United States without expense to the Federal Government. The 
land is not to be accepted piecemeal. 

The measure weree that following the establishment of the Pea 
Ridge National Military Park the unit shall be developed, adminis- 
tered, and protected under the provisions of the act which established 
the National Park Service in 1916, as amended. It is also stipulated 
that in order to deeper for the proper development and maintenance 
of the park, the Secretary of the Interior shall construct and maintain 
therein such roads, trails, markers, buildings, and other improvements, 
and such facilities for the care and accommodation of visitors as he 
may deem nec ‘ 

he measure would authorize the appropriation of such sums as 
may be necessary to carry out the provisions of the act. 

The committee does not have an estimate of the cost of developing 
and maintaining the park since the National Park Service has never 
undertaken min a study. However, it does not appear that such 
costs would be substantial for the following reasons: 

1. All of the necessary land will be donated to the United States; 

2. Elkhorn Tavern, a landmark dating back to the Civil War days 
and a station on the old Butterfield S Route is located near the 
center of the battlefield and is to be donated for inclusion within 
the park unit, This building is reported to be in good condition and 
suitable for use as a museum; 

3. Many battlefield and Civil War relics are in the possession 
of residents of the area who have expressed a desire to donate them 
for use in the park unit; and 

4. A number of roads traverse the area, including U.S. 62; from this 
it would appear that only minor roads and trails to various points of 
interest on the battlefield may be needed for access purposes, 


DEPARTMENTAL REPORT 


The report of the Department of the Interior, wherein it is recom- 
mondad Gist Wis legislation be not enacted, is set forth below. The 


- assertion in the Department’s report that the Battle of Pea Ridge 
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was not of sufficient significance appears to have been to a substantial 
degree refuted elsewhere in the report wherein the following statements 
appear: , 

1. The Battle of Pea Ridge was one of the largest engage- 
of the Civil War fought west of the Mississippi River * * *. 

2. atic as much as any other single factor, the battle 
determined that the State of Missouri would remain Union 
rather than become Confederate. 

3. After the battle, there was no further fighting of any 
major character in the State for the next 2 years. 


These three facts alone well mark the decisiveness and outstanding 
importance of the Battle of Pea Ridge, the Gettysburg of the West. 
One need only to consider what the Confederacy might have done had 
it been able to gain the manpower, resources, and strategic location of 
Missouri for use against the Union early in the Civil War. The 
report of the Library of Congress, set forth earlier in this report, 
treats with this subject. 

One suspects that if the Battle of Pea Ridge had been fought in the 
well-populated East, the main theater of the Civil War activity, it 
would have been given much attention and memorialized as a military 
park long ago. 

The reports of the Department of the Interior and the Bureau of 
the Budget are set forth as follows: 


DEPARTMENT OF THE INTERIOR, 
OFrFicE OF THE SECRETARY, 
Washington, D. C., April 27, 1956. 
Hon. Ciarr EnGie, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Enotes: Your committee has requested a report on 
H. R. 8558, a bill to provide for the establishment of the Pea Rid 
Battlefield National Park, in the State of Arkansas. This bill would 
require the Secretary of the Interior to acquire by gift, purchase, 
condemnation, or otherwise, the Pea Ridge Battlefield property, 
situated near Bentonville, Ark., for-national park purposes. 

We recommend that H. R. 8558 be not enacted. 

Our studies of this proposal, as well as the advice we have received 
from the Advisory Board on National Parks, Historic Sites, Buildings 
and Monuments, indicate that the site of the Battle of Pea Ridge and 
the events that took place there, although of much local interest, do 
not warrant inclusion of the area in the national park system. His- 
rnc the Battle of Pea Ridge was not a decisive battle in the 
sense that Gettysburg, Chickamauga, Chattanooga, Vicksburg, and 
Antietam were significant. These areas are already represented in 
the national park system. The Battle of Pea Ridge was one of the 
largest en ents of the Civil War fought west of the Mississippi 
River, but the results and significance of the battle were principally 
regional in character. Probably as much as any other single factor, 
the battle determined that the State of Missouri would remain Union 
rather than become Confederate. After the battle, there was no 
further fighting of any major character in the State for the next 2 
years, 


mcm 


WNIVERSITY OF MICHIGAN LIBRARIES 






























10 ESTABLISHMENT OF PEA RIDGE NATIONAL MILITARY PARK 


In the circumstances, we recognize that the battlefield is of much 
local interest and importance. The Advisory Board on National 
Parks, Historic Sites, Buildings, and Monuments has expressed a wish 
to encourage the prefervatins of the battlefield, with the hope that 
the State or some local organization may be able to save it for public 
use. We concur in thats tion, and would be pleased to cooperate 
with the State or any such organization desiring to develop a plan 
for local preservation of this historic area. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this proposed report to the Congress. 


Sincerely yours, 
Wester A. D’Ewarr, 
Assistant Secretary of the Interior. 





Executive Orrice or Tus Presipent, 
Bureau or tHe Bupcer, 
Washington 25, May 8, 1986. 
Hon. Ciatr ENG.e, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Cuatrman: This is in response to your request for 
the views of this Bureau on H. R. $558, to provide for the establish- 
ment of the Pea Ridge Battlefield National Park, in the State of 
Arkansas. 

The Secretary of the Interior, in a report he is making to your 
committee, recommends against enactment of this bill. This Bureau 
agrees with the views set forth in that report. 

Accordingly, you are advised that the Bureau of the Budget does 
not recommend enactment of H. R. 8558. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant to the Director. 


The Committee on Interior and Insular Affairs recommends 
enactment of H. R. 11611. 








_847rn Conor HOUSE OF REPRESENTATIVES Reporr 
2d Session No. 2347 





AMENDING THE ACT OF AUGUST 31, 1954 (68 STAT. 1037), RELATING 
TO THE ACQUISITION OF NON-FEDERAL LAND WITHIN THE 
EXISTING BOUNDARIES OF ANY NATIONAL PARK 





June 13, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enciz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 9591) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 9591) to amend the act of August 31, 1954 
(68 Stat. 1037), relating to the acquisition of non-Federal land within 
the existing boundaries of any national park, and for other purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass, 

The amendment is as follows: 

Page 2, following line 4, add a new section: 


Sec. 3. The total amount which may be expended for the 
land acquisition program at Cape Hatteras National Sea- 
Shore. Recreational Area, pursuant to the authorizations 
contained in this Act, is hereby expressly limited to $250,000. 


PURPOSE OF H.R. 9591 


If enacted, H. R. 9591, introduced by Representative Bonner of 
North Carolina, would authorize the Secretary of the Interior to use 
not more than $250,000 of certain appropriated funds to match with 
donated funds in order to complete the acquisition of non-Federal 
lands within the Cape Hatteras national seashore recreational area in 
North Carolina. 

EXPLANATION OF THE BILL 


The Cape Hatteras national seashore recreational area consists 
of long, narrow sand spits known as the Outer Banks and contains 
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28,500 acres of land and water area of which 3,500 acres remain to be 


“Phe act of August 17, 1937 (50 Stat. 669), which authorized estab- 
lishment of the Cape Hatteras national seashore recreational area, 
provided that the land for the area shall be acquired only by public 
or private donation. This procedure has been followed in acquirin, 
land for the area; the State of North Carolina donated $618,000 an 
approximately 10,000 acres of land and 2 Mellon foundations, the 
Avalon and the Old Dominion foundations, also donated $618,000 
for the land-acquisition program, 

Donated land-acquisition funds totaling $1,236,000 are said to have 
been exhausted due to the unexpected high cost of a key parcel of land 
forming the northern shore of Oregon Inlet This tract of land, com- 
prise approximately 400 acres, is barren and undeveloped; it is 

ordered on the east by the Atlantic Ocean, on the South by Oregon 
Inlet, and on the west by Pamlico Sound; it contains a landing for the 
ferry which crosses Oregon Inlet and the boat marina of a Park Service 
concessionaire. According to the witness heard from the Park Service, 
this tract of land was acquired by an individual for about $30,000 on 
the settlement of an estate only 6 or 7 years ago. About 3 years ago 
the Department of the Interior filed a declaration of taking on this 
tract of land and deported $185,000 with the court as the Depart- 
ment’s appraisal of the value of the land after consultation with the 
United States Geological Survey and with private industry. The 
owner asked for approximately $1,250,000; three commissioners ap- 
pointed by the Federal court subsequently placed a value of $484,000 
on the land and awarded $4,000 for another small tract; these awards, 
plus accumulative interest in the amount of $45,400, brings the total 
apparent cost to date to $533,400. The Attorney General of the 

nited States has appealed the case to the judge of the court. Should 
the award be piidaibo as a result of the pepen, the use of Sepeveraved 
funds which would be authorized by H. R. 9591 will be reduced by a 
like amount. 

In view of the considerable donations already made by the State of 
North Carolina and by private foundations, the Department of the 
Interior is understandably reluctant to solicit for the donation of the 
additional funds needed to obtain some 3,100 acres of land and water 
areas required to complete and to provide for the continuity of the 
Cape Hatteras national seashore recreational area. The committee 
believes that the circumstances warrant the expenditure of Federal 
funds for the purpose. 

The act of August 31, 1954 (68 Stat. 1037), authorizes annual ap- 
propriations not to exceed $500,000, to be equally matched by donated 

‘funds, for the acquisition of non-Federal lands in the national parks. 
If enacted, H. R. 9591 would amend the 1954 act so as to permit the 
use of not more than $250,000 of the sper ee funds for land 
acquisitions in the Cape Hatteras national seashore recreational area. 


DEPARTMENTAL REPORT 


The favorable reports of the Department of the Interior and the 
Bureau of the Budget are set forth following. , 
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DEPARTMENT OF THE INTERIOR, 
OrricE oF THE SECRETARY, 

Washington 25, D. C., May 4,.1956. 
Hon. Crarr Encie, 

Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Enauiz: Your committee has requested a report on 
H. R. 9591, to amend the act of August 31, 1954 (68 Stat. 1037), re- 
lating to the acquisition of non-Federal land within the existing bound- 
aries of any national park, and for other purposes. The cited 1954 act 
authorizes the acquisition of non-Federal land within national a 
using, for that purpose, certain funds that are provided equally by 
donation and by appropriation. This bill would permit the use of 
funds so provided, and any other funds appeope syed for land ac- 

uisition in areas of the national park system, for purposes of the Cape 
tteras national seashore recreational area, in the State of North 
Carolina. 

We recommend that H. R. 9591 be enacted. 

The act of August 17, 1937 (50 Stat. 669; 16 U. S. C. 1952 ed. sec. 
459), which authorized establishment of the Cape Hatteras national 
seashore recreational area, provided that the land for the area shall be 
acquired only by public or private donation. This procedure has been 
fellened in acquiring land for the area; substantial funds have been 
provided by the State of North Carolina and by 2 private donors, with 
the result that of the total acreage of 28,500 acres in the recreational 
area, there remains to be acquired approximately 3,500 acres. 

We estimated some time ago that the donations in hand as well as 
other commitments for donations would be adequate to acquire the 
remaining acreage. However, we now find that such donated funds 
probably will fall short of the needed amount. For this reason we 
consider the enactment of H. R. 9591 to be desirable. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 


Sincerely yours, 
Wester A. D’Ewarrt, 
Assistant Secretary of the Interior. 





Executive Orrice oF THE PRESIDENT, 
BurEAU OF THE BuDGET, 
Washington 25, D. C., April 30, 1956. 
Hon. Cratr Enatz, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Cuarrman: This will refer to your request for our 
views concerning H. R. 9591, to amend the act of August 31, 1954 
(68 Stat. 1037), relating to the acquisition of non-Federal land within 
the existing boundaries of any national park, and for other p 


urposes. 

The act to be amended authorizes the acquisition of non-Federal 

land only within national-park boundaries. Its provisions do not 
apply to other areas included in the national park system. 

t is our understanding that additional non-Federal land is needed 

to round out the area comprising the Cape Hatteras national sea- 


UNIVERSITY OF MICHIGAN LIBRARIES 














4 AMENDING THE ACT OF AUGUST 31, 1954 


shore recreational area, and that donations presently in hand will fall 
short of the amount necessary to complete desired acquisitions. 
Enactment of H.-R. 9591, which we recommend, would extend the 
act of August 31, 1954, to the Cape Hatteras area. 
Sincerely yours, 
Rosert E. Merriam, 
Assistant to the Director. 


The Committee on Interior and Insular Affairs recommends that 
H. R. 9591, as amended, be enacted. 


Cuances in Existine Law 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, chan in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 

(Committee Nore: Although the title of H. R. 9591 refers to 
amending the act of August 31, 1954 (68 Stat, 1037), the wording of 
the bill makes no specific change in the present law. For information, 
the act of August 31, 1954, is set forth below in its entirety :) 


AN ACT To facilitate the uisition of non-Federal land within the existing 
boundaries of any National Park, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States a America in Congress assembled, That, in order to consolidate 
Federal land ownership within the existing boundaries of any National 
Park and to encourage the donation of funds for that purpose, the 
Secretary of the Interior is authorized to accept and to use in his 
discretion funds which may be donated subject to the condition that 
such donated funds are to be expended for purposes of this Act by 
the Secretary only if Federal funds in an amount equal to the amount 
of such donated funds are appropriated for the purposes of this Act. 
There are authorized to be appropriated such funds as may be neces- 
sary to match funds that may be donated for such purposes: Provided, 
Thas the amount which may be appropriated annually for purposes 
of this Act shall be limited to $500,000. 


e) 
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DECLARING THE CUSTOMS COURT TO BE A 
CONSTITUTIONAL COURT 
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of the Union and ordered to be printed 





Mr. Roprno, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 584) 


The Committee on the Judiciary, to whom was referred the bill 
(S. 584) to amend title 28, United States Code relating to the Customs 
Court, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the proposed legislation is to declare the Customs 
Court to be a constitutional court and to authorize the temporary 
assignment of judges of the Customs Court to a district court and to 
also provide for the temporary assignment of a district judge to serve 
as a judge of the Customs Court. 


GENERAL STATEMENT 


The United States Customs Court is a court of the United States 
under section-451 of title 28 of the United States Code and the judges 
of said court are judges of the United States. The court consists of 
nine judges appoi by the President with the advice and consent of 
the Senate. Not more than five of such judges shall be from the same 
political party. The chief judge is designated by the President and 
the officers of the court are located at the port of New York. The 
judges hold office during good behavior and each receives a salary of 
$25,500 a year. 

The Customs Court, as it is now constituted, has been classified 
as a legislative court. Under the terms of the proposed legislation, 
however, section 251 of title 28 of the United States Code would be 
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amended so as to declare the United States Customs Court to be a 
constitutional court, that is, a court established under article ITI 
of the Constitution of the United States. .The Customs Court handles 
cases which very properly come within the judicial power of the 
United States as set forth in article ITI, which provides that such 
judicial power shall extend to controversies to which the United 
States shall bea party. Thus, there can be no doubt that the Customs 
Court should be a constitutional court. Similar legislation was 
enacted in the 83d Congress establishing the Court of Claims to be 
a constitutional court (Public Law 158, July 28, 1953, title 28 U.S. C. 
171). 

The enactment of this proposal will remove any doubt upon points 
of law and declare which of the powers Congress was intending to 
exercise when the court was created. 

The Customs Court, and its predecessor, the United States Board 
of General Appraisers, has jurisdiction of a class of cases in law 
which arise under the Constitution, the laws of the United States, 
and the treaties made, or which shall be made, under their authority. 
This subject matter has always been a type of case at law to which 
the judicial power extended by virtue of article III of the Consti- 
tution of the United States. e custom cases within the jurisdiction 
of the court have also been controversies to which the United States 
was a party and to which the judicial power attached. 

There has never been any revisory power in the executive or legis- 
lative branch of the Government over the judgment of the court or 
its predecessor, the Board of General Appraisers. The judgments of 
the court have always been final and conclusive and binding on all 
parties interested, including the United States and all of its officers. 

Thus the committee is of the opinion that this legislation should 
be enacted to remove all doubt as to the status of the Customs Court 
as a court established under article III of the Constitution. 

Section 2 of the bill provides that the Chief Justice of the United 
States, upon presentation of a certificate of necessity from the chief 
judge of the Customs Court, may assign temporarily any district 
judge to serve as a judge of the Customs Court. Accordingly, it 
amends section 292 of title 28 of the United States Code. 

Section 3 of the bill amends section 293 of title 28 of the United 
States Code to provide that the Chief Justice of the United States 
may assign temporarily a judge of the Customs Court to perform 
judicial duties in any district court when the chief ag circuit 
justice of a circuit certifies the need for such services. is section 
also whales that no assignment of a judge of the Customs Court 
may be made without the consent of the chief judge of that court. 

hese provisions provide a method whereby the overall manpower 
of the Federal judiciary may be utilized to meet specific congested 
calendars. The enactment of the proposal would add nine new judges 
to the Federal judicial personnel who could be assigned temporarily 
to alleviate congestion and delay in the disposition of cases throughout 
the country. 

Section 4 of the bill merely provides that. this legislation should not 
be construed so as to limit or alter the jurisdiction conferred upon the 
United States Customs Court by any provision of law. The com- 
mittee therefore recommends favorable consideration of the bill S. 584. 
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Attached hereto as a part of the report is a letter dated July 29, 
1955, from the Department of Justice on an identical bill, H. R. 4940, 
and also a supplemen letter from the Seo wae of Justice, 
dated March 6, 1956, ad to the Hon e Irvin C. Mollison, 
Judge of the United States Customs Court. The report of the Admin- 
istrative Office of the United States Courts which is attached hereto 
indicates that the Judicial Conference of the United States has ap- 
proved this legislation. 

There is also attached as a part of this report a copy of a letter from 
the Treasury Department dated July 2, 1954, which reports that the 


Department would have no objection to the enactment of the proposed 
legislation. 


DEPARTMENT OF JUSTICE, 
Orrice or tHe Deputy AtrorNEY GENERAL, 
Washington, July 29, 1958. 
Hon. Emanvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in response to your request for the 
views of the Department of Justice relative to the bill (H. R. 4940) 
to amend title 28, United States Code, relating to the Customs Court. 

The bill would anfend section 251, title 28, United States Code, 
so as to declare the United States Customs Court to be a court estab- 
lished under article III of the Constitution of the United States. 
Also, the bill would provide for the assignment by the Chief Justice of 
the United States of district judges to serve on the Customs Court 
and judges of the Customs Court to serve in district courts. 

ether the bill should be enacted involves a question of policy 
concerning which this Department prefers to make no recommenda- 
tion. ‘There are certain aspects of the proposed legislation however 
with respect to which the committee may wish to give further con- 
sideration. 

In this bill, the position taken seems to be that the distinction be- 
tween a legislative and a constitutional court is a matter of language. 
In this connection attention is called to the statement of the Supreme 
Court in Ex parte Bakelite Corporation (279 U.S. 438, 459), that it is 
a mistake to assume that ‘‘whether a court is of one class or the other 
depends on the intention of Congress * * * the true test lies in the 
tea under which the court was created and in the jurisdiction con- 

With respect to the Customs Court specifically and with reference 
to the change from a Board of Appraisers to a court, the opinion in the 
Bakelite case states (pp. 457-8): 

“Formerly it [the Customs Court] was the Board of General Ap- 
praisers. Oongress assumed to make the board a court by changing 
itsname. There was no change in powers, duties, or personnel. The 
Board was an executive ty charged with the duty of reviewing 
acts of appraisers and collectors in appraising and classifying imports 
and in liquidating and collecting customs duties. But its functions, 
although mostly quasi-judicial, were all susceptible of pestornmsnce by 
executive officers and have been performed. by such officers in earlier 
times.”’ ' 


Another problem raised by the proposal relates to the effect, which 
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enactment of the measure would have upon the status of the present 
members of the Customs Court. — if} pepe Ul hg 
The Bureau of the Budget has advised that there is no objection to 
the submission of this report. : 
Sincerely, 
Witttam P. Rocers, 


Deputy Attorney General. 


DEPARTMENT OF JUSTICE, 
Orricrt or tHe Deputy Atrorney GENERAL, 
Washington, D. C., March 6, 1956. 





Hon. Irvin C. MOoLutson, 
United. States Customs Court, 
201 Varick St., New York, N.Y. 


Dear Jvupaer Motutson: This is in further reply to your letter to the 
Attorney General of January 26 concerning the Department’s report 
to the House Judiciary Committee on H. R. 4940, a bill relating to the 
Customs Court. 

Your letter and the scholarly memorandum you enclosed have been 
carefully considered. I think that you have made a very able pre- 
sentation of the ents in support of your position, and I suggest 
that the memorandum should be submitted to ‘the committee for its 
use in the consideration of the measure, 

The Department’s report on this bill, as was true in the case of its 
report on the Court of Claims bill, stated that the enactment of the 
proposal involved a question of policy upon which we preferred to 
make no recommendation, In submitting our comments to congres- 
sional committees we have felt that we should eall attention to court 
decisions which they might desire to examine in their study of the 
legislation. For that reason, as the opinion in the Bakelite case made 
specific reference to the Customs Court, the pertinent language of 
the decision was set forth in the letter. This was only for the infor- 
mation of the committee and not for the purpose of opposing the bill. 

Your letter calls attention tothe paragraph of the Department’s 
report which refers to a possible problem involving the status of 
members of the court if the proposal should be enacted: The purpose 
of this comment was to call to the committee’s attention the possible 
effect. upon the tenure of the present members of the court if the 
legislation should be construed as changing the character of the court. 
There was ao intention, I assure you, to imply that the enactment of 
the bill would necessarily result in changing the nature of the court. 

You are at liberty to send a copy of this letter to the committee. 

Sincerely, B 
Wrutiam P. Rogszrs, 


Deputy Attorney General. 


ADMINISTRATIVE OFFICE OF THE 
Unirep Srates Courts, 
Washington, D. C., June 15, 1956. 
Hon. Emanvet Creuier, : 12 WY ph BA 9.098) » ERASED AS 
Chairman, Committee on the Judiciary, he 
House of Representatives, Washington, D. C.. | 

Drar Concressman Cetter: The bill about which you have in- 
quired of me on June 6, 1955 (H. R. 4940), would amend provisions 





of title 28 of the United States: Code relating to the United States 
Customs Court, ola. rppld spaenl .nechion 251, providing for the ap- 
penton of judges of the court by adding a provision declaring it to 

e a court “established under article III of the Constitution of the 
United States.’”’.. It would amend section 292 of title 28 which now 
provides for the tem assignment of district judges to sit outside 
of their districts by providing for the pasiquinent y the Chief Justice 
of the United States under specified conditions of a district judge to 
serve as a judge of the Customs Court. Also it would authorize the 
Chief Justice of the United States 'to assign temporarily a judee of the 
Customs Court under specified conditions to perform judicial duties 
in a district court. 

A somewhat similar bill, although differing in form, was introduced 
in the 83d Congress as H. R. 6919. The Judicial Conference of the 
United States at its annual meeting in September 1954 upon a report 
of its Committee on Revision of the Laws, of which cuit Judge 
Albert B. Maris of Pennsylvania is the Chairman, approved that bill 
with a reservation that it.expressed no view on the question whether 
the declaration that the United States Customs Court was a court 
established under. article IIL of the Constitution of the United.States 
would be constitutionally effective. The committee stated. that it 
regarded that as a judicial question for determination by the Federal 
courts if it arose and not within the competence of the Judicial Con- 
ference or its committees PP. 27-28.of the September 1954 report of 
the Judicial Conference). e pending bill may therefore be regarded 
as meeting the approval of the Judicial Conference of the United States 
with the reservation that no opinion, is expressed concerning the effect 
of the amendment of section 251 of title 28 declaring the court to be a 
court established under article III of the Federal Constitution. 

With kind regards, I am, 

Sincerely yours, 





Henry P. CHAnpier. 


JuLty 2, 1954. 
Hon, Wrii1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear. Mr. Caarrman: Reference is made to your letter of 
April 14, 1954, requesting a statement of this Department’s views on 
Bae to amend title 28, United States Code, relating to the Customs 

e bia : 


urt. 

Section 1 of the pro legislation would amend the Judicial 
Code to provide that the United ‘States Customs Court is to be a 
court established under article III of the Constitution of the United 
States. Sections 2 and 3 ofthe bill would amend the Judicial Code to 
provide that the Chief Justice of the United States, upon a showing 
of necessity, may designatemembers of the Customs Court to act as 
district: judges ‘and members of the district courts to act as judges 
of the Court. 

“This Department would have no objection to the enactment of the 
proposed legislation. > 
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The Department has been advised by the Bureau of the Budget that 
there is no objection to the su on of this report to your 
committee. 
Very truly yours, 
H. Crapman Ross, 
Aeting Secretary of the Treasury. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XITI of the House of Represent- 
atives, there is agains below in roman existing law in which no change 
is proposed, with matter proposed to be stricken out enclosed in black 
brackets, and new matter proposed to be added shown in italics: 


TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE 


* * * m = & % 
Cuapter 11.—Customs Court 


Sec. 251. Appointment and number of judges; offices 


The President shall appoint, by and with the advice and consent of 
the Senate, nine judges who shall constitute a court of record known 
as the United States Customs Court. Such court is hereby declared to 
be a court established under article III of the Constitution of the United 
States. Not more than five of such judges shall be appointed from 
the same political party. 

The President shall designate from time to time one of the judges 
to act as chief judge. 

The offices of the court shall be located at the port of New York. 


* & * * & * * 
Cuaprer 13.—AssIGNMENT OF JupGES To OrneR Courts 
es * * a & ae e 


Sec. 292. District judges 
* * * * * = * 
(f) The Chief Justice of the United States may upon presentation to 
ae by the teas judge of the sh geo Court of a certificate of de 
rene and assign temporarily any district judge to serve as a judge 
of the Customs Court. f 


Sec. 293. prgbyeed district judges to Court of Customs and Patent 
PP 

The Chief Justice of the United States may, upon presentation to 
him by the chief judge of the Court of Customs and Patent Appeals 
of a certificate of necessity, designate and assign temporarily any 
circuit or district judge to perform such duties as judge of the Court 
of Customs and Patent Appeals as he is willing to undertake. 

The Chief Justice’ o United States may designate and assign 
temporarily a judge of the Customs Court to perform judicial duties in 
a district court in any circuit wpon presentation of a certificate of necessity 
by the chief judge or circwit justice of the circuit wherein the need arises. 
. * * * oa * 
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Sec. 295. Conditions upon designation and assignment. 


No Cockquanien, and assi mt shall be made without the consent 
of the chief judge or judicial council of the circuit from which a judge 
is to be designated and assigned. No designation and assignment of 
a judge of the Customs Court in active service shall be made without the 
consent of the chief judge of such court. 

All designations and assignments of justices and judges shall be 
filed with the clerks and entered on the minutes of the courts from 
and to which made. 

The Chief Justice of the United States, a circuit justice or a chief 
judge of a circuit may make new designations and assignments in 
accordance with the — of this chapter, and may revoke those 


previously made by him 0 
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AMENDING TITLE 28, UNITED STATES CODE, WITH 
RESPECT TO DUTIES OF JUDGES OF THE UNITED 
STATES COURT OF CLAIMS 





June 13, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Crtuer, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany 8. 977] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 977) to amend title 28, United States Code, with respect to duties 
of judges of the United States Court of Claims, having considered 
the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


The purposes of the proposed legislation are to authorize the Chief 
Justice of the United States to assign temporarily a judge of the 
Court of Claims to serve as a circuit or district judge upon presentation 
of certificate of necessity by the chief judge or circuit justice of the 
circuit wherein the need arises and also to provide for judicial service 
by a retired judge of the Court of Claims in any circuit or district as 
well as in the Court of Claims. The bill also provides for the partici- 
pation of the chief judge of the Court of Claims in the Judicial Confer- 
ence of the United States and for the inclusion of a budget estimate for 
the Court of Claims for the approval of the Judicial Conference of the 
United States. 


GENERAL STATEMENT 


The Court of Claims was declared to be a constitutional, rather 
than ‘a legislative, court under Public Law 158 of the 83d Congress 
(67 Stat. 226). — law also provided that the Chief Justice could 
designate a circuit or district j to serve temporarily on the Court 
of Claims when ‘the chief j of that court ‘certified such a need 


71006 


UNIVERSITY OF MICHIGAN LIBRARIES 

















2 AMENDING TITLE 28, UNITED STATES CODE 


existed. That law, however, did not permit the assignment of judges 
of the Court of Claims to serve as a district or circuit judge...That 
cuyeson would be covered by the provisions of the proposed 

ation. 

nder the proposed legislation, the chief judge of the Court of Claims 
would be authorized to participate in the Judicial Conference of the 
United States, which is composed of the Chief Justice and the chief 
judges of the judicial circuits (28 U. S. C. 331). Since the Court of 
Claims is considered to be a court of the United States (28 U.S. C. 
451) and has been declared to be a constitutional court by Public Law 
158 of the 83d Congress, it is proper that the court should be repre- 
sented at the deliberations of the Judicial Conference. The need for 
this participation appears also to be substantiated by the provisions 
in existing law as well as those proposed in this legislation whereby 
there is an interchange of judges Depweee the Court of Claims and the 
district courts and the courts of appeals. 

The reasons set forth in the preceding p aph are also applicable 
to the provision of the proposed legislation relating to the preparation 
of the budget estimate for the Court of Claims. 

It is the opinion of the committee that the enactment of this bill 
would provide the overall Federal judiciary with additional manpower 
without creating additional judgeships.. It has the effect of providing 
greater flexibility in the utilization of the judicial manpower. 

The Judicial Conference of the Uni States has approved and 
recommended the enactment of this bill. A copy of its report on an 
identical bill, H. R. 6249, is attached hereto as a part of the report. 
Ee bill has also received the approval of the judges of the Court of 

aims. 

Therefore, the committee recommends that the bill do pass. 


ADMINISTRATIVE OFFICE OF 
tHE Unirep States Courts, 
Supreme Court Buitpine, 
Washington, D. C., June 2, 1956. 
Hon. Emanvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear ConcressMaNn Ceiier: The bill about which you have in- 
quired of me on May 18, 1955 (H. R, 6249), would amend a number 
of sections of title 28 of the United States Code in relation to the 
Court of Claims. The sections which would be amended and the 
nature of the amendments are as follows: 

Section 291 (a) now empowers the Chief Justice of the United States 
to assign temporarily any circuit judge to act as circuit judge in 
another circuit under specified conditions. The amendment would 
empower him to assign in the same manner any judge of the Court of 
Claims to serve as a circuit judge. : hia ee 

Section 292 now provides for the designation of district c jeden 
temporarily to courts of or to the district courts of other 
districts than those for which they are inted. The amendment 
would empower the Chief Justice of the United States to. nate & 
judge of the Court of Claims to serve similarly as a judge of a ct 
court. 
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Section 294 (b) now provides for the designation of retired circuit 
judges or district judges to perform judicial duties in any circuit. The 
amendment would permit a similar designation of a retired judge of 
the Court of Claims. It would also empower the chief judge of the 
Court of Claims to call upon a retired judge of that court to perform 
such judicial duties in the court as he is willing to undertake. This 
latter power would seem to reside in the chief judge of the Court of 
Claims at present under the provision of subsection (c) of section 294. 

Section 331 provides that the Judicial Conference of the United 
States shall consist of the Chief Justice of the United States as chair- 
man and the chief judge of each of the judicial circuits. The amend- 
ment would make also a member of that body the chief judge of the 
Court of Claims or if he is unable to attend another judge of the court 
summoned by the Chief Justice. 

Section 605 a that the estimates for appropriations for the 
courts of appeals and the district courts which shall be submitted to the 
Bureau of the — by the Director of the Administrative Office of 
the United States Courts shall be approved before presentation to the 
Bureau of the Budget by the Judicial Conference of the United States. 
The section poets es that the estimates with respect to the special 
courts, including the Court of Claims, shall be approved by those 
courts respectively. The amendment would require the approval by 
the Judicial Conference of the United States of the estimates for 
appropriations for the Court of Claims also. 

The Judicial Conference of the United States at a recent meeting 
held March 24 and 25, 1955, approved in principle legislation of the 
nature of the pending bill. It particularly approved a provision which 
would authorize the Chief Justice of the United States to designate 
the chief judge of the Court of Claims, or the chief judge cf the 
Court of Customs and Patent Appeals to sit in the J udigial Conference, 
and recommended that the budget estimates of those courts should be 
made subject to the approval of the Judicial Conference in the same 
way that the budget estimates for the courts of 3 pees and the dis- 
trict courts are now subject. Later Chief Judge Marvin Jones of the 
Court of Claims informed this office that the Court of Customs and 
Patent Appeals did not desire to be represented in the Judicial Con- 
ference of the United States. It was the view of the Judicial Con- 
ference that if either the Court of Claims or the Court of Customs and 
Patent Appeals was represented in the Judicial Conference its esti- 
mates for oe et memes should be subject to the approval of that 
body. Inasmuch as it now appears that only the Court of Claims is 
requesting to be represented in the Judicial Conference the provision 
of the pending bill which would make the estimates for appropriations 
for that court but not the estimates of the other special courts subject 
to the approval of the Judicial Conference seems logical. 

The various provisions of the pending bill as above explained would 
mag to be in accordance with the intent of the Judicial Conference 
of the United States as expressed at its last meeting in March of this 


year. 
With kind regards, I am, : 


hoi is Henry P. CHANDLER. 
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4 AMENDING TITLE 28, UNITED STATES CODE 
“CHANGES IN EXISTING LAW | 

In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman — law in which 
no change is proposed, with matter proposed to be stricken out enclosed 
SS black brackets, and new matter proposed to be added shown in 
italics: 

TrrLe 28, Unrrep Srares Cop 


§ 291. Cirenit judges 

(a) The Chief Justice of the United States may desienate and as- 
sign temporarily any circuit judge to act as cireuit judge in another 
circuit, or any judge of the Court of Claims to serve asa circuit judge in 
any circwit, upon presentation of a certificate of necessity by the chief 


ju ge or circuit justice of the circuit wherein the need arises. 
) * * * 


(c) * * * 

(d) * * * 

§ 292. District judges 

(a) The chief judge of a circuit may designate and assign one or 
more district judges within the circuit to sit upon the court of appeals 
or a division thereof whenever the business of that court so requires. 
Such designations or assignments shall be in conformity with the 
rules or orders of the court of appeals of the circuit. 

(b) The chief judge of.a circuit may, in the public interest, desig- 
nate and assign temporarily any district judge of the circuit to hold a 
district court in any district within the cireuit. 

(c) The Chief Justice of the United Siates may designate and as- 
sign temporarily a district judge of one circuit for service in another 
circuit, either in a district court or court of appeals, upon presenia- 
tion of a certificate of necessity by the chief judge or circuit justice of 
the circuit wherein the need arises. 

(d) The Chief Justice of the United States may designate and as- 
sign tempor’ rily any district. judge to serve as a judge of the United 
States Cour. of Claims, when requested so to do, upon a certificate by 
the chief judge of such court that is in need of such assistance, 

(e) The Chief Justice of the United States may designate and assign 
any judge of the Court of Claims to serve as a judge of any district court, 
when requested so to do, wpon presentation of a set Be e of necessity by 
the chief judge or circuit justice of the cirewit wherein the need arises. 
§ 294. Assignment of retired justices or judges to active duty. 

(a) Any retired Chief Justice of the United States or associate 
justice of the Supreme Court may be designated and assigned’ by the 
Chief Justice of the United States to orm such judicial duties in 
any circuit, including. those of a circuit justice, as he is willing to 
undertake. RLS 

(b) Any retired circuit or district judge may be designated and 
assigned to perform such judicial duties in any circuit as he is willing 
to undertake. Designation and assignment of such judge for service 
within his circuit shall, be made by the chief judge or judicial council 
of the circuit. Designation and assignment for service elsewhere 
shall be made by the Chief Justice of the United States. 

Any retired judge of the Court of Claims (1) may be designated and 


assigned by the Chief Justice of the United States to perform such judicial 
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duties Pa any Foseys as 4 —— _ =. and (2) ye be Besar 
upon ef judge of the Court ims to orm judici 
pos wn such court as he is willing to aie : 

c 


(d) * * * 


§ 331. Judicial Conference of the United States. 


The Chief Justice of the United States shall summon annually the 
chief judges of the judicial circuits to a conference at such time and 
place in the United States as he may designate. He shall preside at 
such conference which shall be known as the Judicial Conference of 
the United States. 


If the chief judge of any circuit is unable to attend, the Chief Justice 
may summon any other circuit or district judge from such circuit. 
Every judge summoned shall attend and, me excused by the Chief 
Justice, shall remain throughout the conference and advise as to the 
needs of his circuit and as to any matters in respect of which the ad- 
pet ad of justice in the courts of the United States may be im- 
proved. 

The Chief Justice of the United States shall also summon the chief 
judge of the Court of Claims, or if he is unable to attend, another judge 
of such court, to participate in the conference. Any judge summoned 
shall attend, and, unless excused by the Chief Justice, shall remain 
throughout the conference and advise as to the needs of such court and 
as to any matters in respect of which the administration of justice in the 
courts of the United States may be improved. 

The conference shall make a comprehensive survey of the condition 
of business in the courts of the United States and prepare plans for 
assignment of judges to or from circuits or districts where necessary, 
and shall submit suggestions to the various courts, in the interest of uni- 
formity and expedition of business. 

The Attorney General shall, upon request of the Chief Justice, 
report to such conference on matters relating to the business of the 
several courts of the United States, with particular reference to cases 
to which the United States is a party. 

The Chief Justice shall submit to Congress an annual report of the 
Sa of the Judicial Conference and its recommendations for 

egislation. 


§ 605. Budget estimates. 


The Director, under the supervision of the Judicial Conference of 
the United States, shall submit to the Bureau of the Budget annual 
estimates of the expenditures and appropriations necessary for the 
maintenance and operation of the courts and the Administrative 
Office, and such supplemental and deficiency estimates as may be 
required from time to time for the same purposes, according to law. 

uch estimates shall be approved, before presentation to the Bureau 
of the Budget, by the Judicial Conference of the United States, except 
that estimates with respect to the Court of Customs and Patent 
Appeals [,] and the Customs Court [, and the Court of Claims] shall 
be approved by such courts, respectively. iow 

All such estimates shall be included in the budget without revision, 
but subject to the recommendations of the Bureau of the Budget, as 

rovided by section 11 of Title 31 for the estimates of the Supreme 

ourt. 
Oo 
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AUTHORIZING THE SECRETARY OF DEFENSE TO LEND CERTAIN 
EQUIPMENT AND PROVIDE SERVICES TO THE BOY SCOUTS OF 
AMERICA FOR USE AT THE FOURTH NATIONAL JAMBOREE 





JunE 13, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Brooks of Louisiana, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany S. 2771] 


The Committee on Armed Services, to whom was referred the bill 
(S. 2771) to authorize the Secretary of Defense to lend certain Army, 
Navy, and Air Force equipment and provide certain services to the 
Boy Scouts of America for use at the Fourth National Jamboree of 
the Boy Scouts of America, and for other purposes, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of Defense to 
lend certain Army, Navy, and Air Force equipment, and to provide 
certain services, to the Boy Scouts of America for use at the fourth 
national jamboree to be held at Valley Forge, Pa., during the period 
June-July 1957. 


EXPLANATION OF THE BILL 


Prior to World War II, it was customary for the Government to 
assist the Boy Scouts in connection with their annual jamboree by 
lending to them the necessary camping, messing, refrigeration, and 
medical equipment needed at the site of the encampment. 

The custom was revived following World War II and the acts of 
October 5, 1949, and May 26, 1952, authorized the loan of military 
property to the Boy Scouts for use during the second and third national 
janine, 


The provisions of these acts are practically identical with the 
authority contained in this bill. 
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The equipment and services to be furnished must be ogreed upon 
by the Secretary of Defense and the National Council of Boy Scouts 
of America. The bill also requires that the Secretary of Defense take 
from the Boy Scouts of America an ap iate bond for the safe 
return of such property as is loaned and that no nse shall be 
incurred by the United States Government for the delivery, return, 
rehabilitation, or replacement of any equipment that is furnished. 


DEPARTMENT RECOMMENDATIONS 


The Department of the Army, on behalf of the Department of 
Defense, interposes no objection to the enactment of the bill. The 
views of the Department are contained in the following letter on H. R. 
8356, a similar Gill 

DEPARTMENT OF THE ARMY, 
Washington, D. C., April 11, 1956. 
Hon. Cart Vinson, 
Chairman, Committee on Armed Services, 
House of Representatives. 


Drar Mr. CuarrmMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense 
with respect to H. R. 8356 and H. R. 8592, 84th Congress, bills 
to authorize the Secretary of Defense to lend certain Army, Navy, 
and Air Force equipment and provide certain services to the Boy 
Scouts of America for use at the Fourth National Jamboree of the 
Boy Scouts of America, and for other purposes. The Secretary of 
Defense has delegated to the Department of the Army the respon- 
sibility for expressing the views of the Department of Defense thereon. 

The purpose of these bills is to authorize the Secretary of Defense 
to lend tents, cots, blankets, commissary equipment, flags, refrigera- 
tors, and other equipment and services as may be necessary or useful 
to the Boy Scouts of America during the Fourth National Jamboree 
of the Boy Scouts of America to be held during June and July 1957, 
at Valley Forge, Pa. 

The Department of the Army, on behalf of the Department of 
Defense, interposes no objection to the above-mentioned bills. It 
is recommended, however, that the phrase “‘to the extent that items 
are in stock and available and their issue will not jeopardize the 
Rarer! defense program” be inserted at the end of section (a) of 

e bills. 

Under the authority of the language “other equipment and services 
as may be necessary or useful’’ appearing in previous enactments for 
similar support of scouting the following types of support have been 
furnished on a nonreimbursable basis: 

(1) Highly specialized equipment for administrative support and 
the operation of such equipment, 

(2) Personnel for security of and organizational maintenance of 
sey re loaned. io} bay a 
3 ministrative support. personnel such as supervisors, medic 

and dental technicians, military police, and bandsmen, 

(4) ap pene duty and per diem costs of the foregoing. support 
personnel as authorized by law. 

The fiscal effects of this legislation are not known to the Department 
of Defense. The bills, however, provide that no expense shall be 
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incurred by the United States Government for the delivery, return, 
rehabilitation, or replacement of the equipment and that the — 
Scouts of America shall furnish a good and sufficient bond for the safe 
return of all property loaned to them in good order and condition and 
without expense to the United States. 

An identical report on S. 2771, 84th Congress, an identical bill, has 
been coordinated within the Department of Defense in accordance 
with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advised that there was no objection to the 
submission of the report on S. 2771. 

Sincerely yours, 
(Signed) Witser M. Brucker, 
0 Secretary of the Army. 


90014°—57 H. Rept., 84-2, vol. $-——49 
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AUTHORIZING THE SECRETARY OF DEFENSE TO LEND CERTAIN 
EQUIPMENT AND PROVIDE TRANSPORTATION AND OTHER 
SERVICES TO THE BOY SCOUTS OF AMERICA IN CONNECTION 
WITH THE WORLD JAMBOREE OF BOY SCOUTS 





June 13, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Brooks of Louisiana, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany 8. 2772] 


The Committee on Armed Services, to whom was referred the bill 
(S. 2772) to authorize the Secretary of Defense to lend certain Army 
Navy, and Air Force equipment and to provide transportation an 
other services to the Boy Scouts of America in connection with the 
world jamboree of Boy Scouts to be held in England in 1957, and for 
other purposes, having considered the same, report favorably thereon 
with amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

On page 1, line 6, place a comma after the word ‘Scouts’ and insert 
the word “Scouters’’. 

On page 2, line 24, delete the word “‘and”’, place a comma after the 
word “Scouts”, and insert the words “and officials” after the word 
“Scouters’’. 

On page 3, line 3, delete the word “and” following the word 
“Scouts’’, place a comma after the word “Scouts”, and after the 
word “Scouters” insert the words “and officials’’. 

On page 3, line 23, place a comma after the word ‘‘Scout’’, and on 
page 3, line 24, delete the word “‘or” and insert after the word “‘Scouter”’ 
the words “or official’’. 


.° EXPLANATION OF COMMITTEE AMENDMENTS 


: The committee amendments are clarifyi g in nature. It is the 
intent to provide services, equipment, and transportation to all Boy 
Scouts, Scouters, and officials of the Boy Scouts of America. Con- 
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sequently, the committee amended the bill in order that this could 
be rendered certain. = [YO Me90n 4 re] 
PURPOSE OF THE BILL 


The purposes of this bill are (1) to authorize the Secretary of 
Defense to lend Army, Navy, and Air Force equipment, and to pro- 
vide certain services, to the Boy Scouts of America in connection 
with the world jamboree of Boy Scouts to be held in 9 oe durin 
the period July-August 1957, and (2) to authorize the retary 0 
Defense to provide transportation on a vessel of the Military Sea 
Transportation Service for those Boy Scouts and Scouters attendin 
the jamboree and for the equipment and property to be loaned, an 
(3) to waive the collection of fees for processing passport applications 
of those Scouts and Scouters representing the Boy Scouts of America 
at the world jamboree. 


EXPLANATION OF THE BILL 


It is traditional for the Government to assist the Boy Scouts in 
connection with national jamborees and world jamborees by lendin 
them the necessary camping, messing, refrigeration, and medic 
equipment needed at the site of the encampment. S. 2771, of the 
84th Congress, has as its purpose the granting of the authority for 
— loans in connection with Fourth National Jamboree of the Boy 

outs. 

Participation by the Boy Scouts in the world jamboree to be held in 
England during July and August of 1957, necessarily involves trans- 
portation and the processing of passport applications. The provisions 
of this bill are similar to those of the act of April 14, 1947, which 
conferred similar authority for the furnishing of equipment. and 
-transportation in connection with the world jamboree held in France 
in 1947, 

The bill provides that no expense shall be incurred by the United 
States for the furnishing of transportation on an MSTS vessel or for 
the delivery, return, rehabilitation, or replacement of the equipment 
to be loaned. The Boy Scouts are required to furnish a bond for the 
safe return of all property loaned to them and for the reimbursement 
of the United States of the actual costs of transportation furnished. 


BUDGET DATA 


There will be no cost to the Government because of the enactment 
of the bill. The equipment to be furnished is on a loan basis and the 
cost of the transportation, authorized by the bill, will be reimbursed 
by the Boy Scouts of America on an actual cost basis. 


DEPARTMENT RECOMMENDATIONS 


The Department of Defense recommends enactment of the bill and 
the Bureau of the Budget inte no objection. The following 
better indicates the views of the Department on H. R. 8593, a similar 





— ee 





TO LEND CERTAIN EQUIPMENT TO BOY SCOUTS 3 


DEPARTMENT OF THE Army, 
Washington, D. C., May 3, 1956. 
Hon. Cart Vinson, 


Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H. R. 8355 and H. R. 8593, 84th Congress, bills to authorize 
the Secretary of Defense to lend certain Army, Navy, and Air Force 
equipment and to provide transportation and other services to the 
Boy Scouts of America in connection with the world jamboree of 
Boy Scouts to be held in England in 1957, and for other purposes. 
The Secretary of Defense has delegated to the Department of the 
Army the responsibility for expressing the views of the Department 
of Defense thereon. 

The purpose of the bills is to authorize the Secretary of Defense to 
lend tents, cots, blankets, commissary equipment, flags, refrigerators, 
and other equipment and services as may be necessary or useful to 
the Boy Scouts of America and officials who will attend the world 
jamboree to be held in England during July and August 1957. In 
addition, the bill will authorize the Secretary of Defense to provide 
transportation on a vessel of the Military Sea Transportation Service 
for those Boy Scouts and Scouters attending the jamboree and for the 
equipment and property of the Boy Scouts and Scouters and for the 
a to the Boy Scouts by the Secretary of Defense. 

he Department of the Army, on behalf of the Department of 
Defense, interposes no objection to the above-mentioned bills, It 
is recommended, however, that the bills be amended as follows: 
At the end of section 1 (a) of the bills, insert the phrase “to the extent 
that items are in stock and available and their issue will not jeopardize 
the national defense program”’; at the end of section 2 (a) of the bills, 
insert the phrase “to the extent that such transportation will not 
interfere with the requirements of military operations’’; and, on page 
3, line 12 of the bills, delete the words “deposited in the Treasury to 
the credit of the” and substitute therefor the words “credited to the 
current applicable’. 

As area troops will be utilized for the performance of such services 
as the Department of Defense may be called upon to perform, such 
as the setting up of a potable water supply, building of comfort 
stations, etc., the Department of Defense cannot undertake at this 
time to state that it will be in a position to render this service in 
England in July and August 1957. 

nder the authority of the language “other equipment and services 
as may be necessary or useful” appearing in previous enactments 
for similar support of scouting the a ee types of support have 
been furnished on a nonreimbursable basis: 

(1) Highly aperialaed equipment for administrative support, and 
the operation of such equipment. 


(2) Personnel for security of and organizational maintenance of 
equipment loaned. 

(3) Administrative support personnel such as su isors, medical 
and dental technicians, military police, and the bandsmen. 

(4) Tempo duty and per diem costs of the foregoing support 
Personnel as authorized by law. 
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The fiscal effects of this legislation are not known to the Department 
of Defense. The bill, however, does provide that no expense shall be 
incurred by the United States for the delivery, return, rehabilitation, 
or replacement of the equipment or for the furnishing of transportation 
and that the Boy Scouts shall furnish a and sufficient bond for 
the safe return of all property loaned to them and for the reimburse- 
ment of the United States of the actual costs of transportation fur- 
nished to them. ‘ 

A similar report on S, 2772, 84th Con , 8 similar bill, has been 
coordinated within the Department of Defense in accordance with 
procedures prescribed by the Secretary of Defense. : 

The Bureau of the Budget has advised that there is no objection to 
the report on S, 2772. 

Sincerely yours, 
Wiizsur M. Brucker, 
O Secretary of the Army. 








| Oe Mes edd a ae: 
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TOWN OF CLAYTON, N. MEX. 





June 13, 1956.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 218} 


The Committee on the Judiciary, to whom was referred the bill 
(S. 218) for the relief of the town of Clayton, N. Mex., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 881, 
84th Congress, which is appended hereto and made a part of this 


report. Therefore, your committee concurs in the recommendation 
of the Senate, 





[S. Rept. 881, 84th Cong., Ist sess.] 


The p of S. 218 is to relieve the town of Clayton, N. Mex., 
of any liability to refund to the United States $12,909.90 of the 
amounts previously paid to the town under a grant agreement entered 
into on June 29, 1949, between the town and the Administrator of 


Civil Aeronautics, acting for the United States, pursuant to the 


Federal Airport Act, and to authorize and direct the Administrator 
to pay to the town out of any funds appropriated under the Federal 
— Act an additional amount of $4,186.18. 

ese two adjustments would have the effect of treating as allow- 
able project costs under the grant agreement a that portion of the 
cost of constructing an auditorium included in the project which was 
in excess of the estimated cost of constructing a wing of the airport 
administration building designed for use as a pilots’ lounge and briefi 
room of a size and type adequate for such airport purposes; and (2) 
that portion of the cost of constructing a combination swinning pool- 
fire reservoir included in the project which was in excess of the esti- 
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mated cost of an ordinary reservoir of a size and type adequate for 
fire-protection purposes at the airport. 


HISTORY OF THE PROJECT 


The grant agreement of June 29, 1949, obligated the United States 
to pay 56.9 percent of those costs determined to be allowable under 
the Federal Airport Act, of a project for the development of the Clay- 
ton Municipal Airport, comprised of the following items of airport 
development or work: 


Grade northeast-southwest runway, taxiways and apron; 
construct stabilized base for apron and approximately 1,000 
feet on each end of runway; construct fire reservoir, admin- 
istration building, waterline, powerline and access road; 
turfing. 


The testimony indicates that the plans and specifications for the 
construction of the administration building (including the auditorium 
wing) and the swimming pool-fire reservoir were submitted to and 
approved by the Civil Aeronautics Administration before work on 
those two facilities was commenced. Those plans and specifications 
clearly indicated the type and design of the facilities involved. Fur- 
ther, the testimony disclosed that the Civil Aeronautics Administra- 
tion gave its full approval of the construction of those two facilities 
in accordance with the plans and specifications submitted, and indi- 
cated to the town that the entire cost thereof would be eligible for 
participation in accordance with the terms of the grant agreement. 

Prior to making final payment the CAA requested an opinion of the 
Comptroller General as to the allowability of the costs of the audi- 
torium wing and the swimming pool-fire reservoir. The Comptroller 
General, in his opinion B-108691 of June 4, 1952, required the Depart- 
ment of Commerce (CAA) to disallow as project costs that portion 
of the cost of the auditorium which was in excess of the estimated 
cost of constructing a wing of the building adequate in design and 
size for use as a pilots’ lounge and briefing room only and that portion 
of the cost of constructing the swimming pool-fire reservoir which 
was in excess of the estimated cost of an ordinary reservoir of a size 
and type adequate for fire-protection purposes at the Clayton Munici- 
pal Airport. 

The town of Clayton was notified of the foregoing disallowance of 
costs and, in view of the fact that partial payments previously made, 


“in the amount of $84,269.02, exceeded the Federal share of the total 


allowable project costs by $12,909.90, was requested to refund that 
amount to the United States. 


COMMITTEE ACTION 


The Department. of Commerce, in its report, dated March 22, 1955, 
and by testimony of the Under Secretary of Commerce for Trans- 
portation, has stated that the Department is opposed to the enact- 
ment of the bill. The opposition of the Department is based on the 
legal ineligibility of the two facilities involved. However, the Under 
Secretary in his testimony stated that. while such is the view of his 
Department, the Department recognizes that the question as to 
whether the town should be granted relief in view of all the circum- 
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stances involved and considering the equities of the situation, is a 
matter for the Congress to decide. 

Your committee has very thoroughly and carefully considered all 
of the testimony regarding the processing of the project, the approval 
of the auditorium and the swimming pool-fire reservoir, and the 
subsequent disallowance of portions of the costs of those facilities, 
Further, your committee has obtaited, by letter dated July 12, 1955, 
from the Administrator of Civil Aeronautics, certain additional 
information and data relating to the project and the disallowance of 
costs, for use in the committee’s Sapebdaration of the matter. A copy 
of that letter is attached as exhibit A. 

The testimony discloses beyond any doubt that the CAA advised 
the town of Clayton, through established normal channels, prior to 
the commencement of construction of the auditorium and the swim- 
ming pool-reservoir, that those 2 facilities were eligible for Federal 
aid under the Federal Airport Act and that the Government did in 
fact enter into a grant agreement, that of June 29, 1949, for a project 
including those 2 facilities. It is also clear that the approval of those 
two facilities as part of the project and eligible for grant, was obtained 
from and given by the Washington office of the CAA and that the 
town of Clayton was so advised, 

Your committee does not take exception to the ruling of the Comp- 
troller General as to the legal ineligibility for Federal aid of facilities 
of the type involved for an airport such as the Clayton Municipal 
Airport. However, the committee is of the opinion that the town of 
Clayton was justified in relying on the determination and advice of the 
CAA as to the eligibility of the facilities in this case, particularly in 
view of the fact that it was made known to the town that the Wash- 
ington or principal office of the agency had made the determination 
that the facilities were eligible. It is, therefore, the view of your 
committee that under all of the pertinent circumstances the town of 
Clayton, as a matter of equity, is entitled to receive the appropriate 
Federal share of the costs of construction of the auditorium wing of the 
administration building and of the swimming pool-reservoir which were 
disallowed pursuant to the Comptroller General’s ruling of June 4, 

1952. 

The town’s claim includes certain other costs which were disallowed 
by the CAA as not meeting the requirements of the Federal Airport 
Act for reasons other than the ineligibility of the swimming pool- 
reservoir and auditorium. Such costs do not relate to the construc- 
tion of those two facilities. Those items of disallowed costs are listed 
in the letter of July 12, 1955, from the Administrator of Civil Aero- 
nauties (exhibit A) as items (1) through (5). On the basis of the cost- 
and-grant computations set forth in this letter your committee is of 
the opinion that the town of Clayton should be relieved of liability to 
refund to the United States the $12,909.90 claimed to be due the 
United States from the town under the grant agreement of June 29, 
1949, and that the town should be paid out of funds appropriated under 
the Federal Airport Act an additional $4,186.18. To accomplish 
this objective the committee recommends that the bill S. 218, as 
amended, do pass. 

COMMITTEE AMENDMENT 


_ The amendment to the bill, which the committee has approved, 
1s considered necessary in order to avoid any question as to the amount 
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of the additional payment which would be due and payable to the 
town of Clayton upon enactment of a bill such as S. 218 as introduced. 

In that form, section 2 of the bill would have merely directed the 
Administrator of Civil Aeronautics to pay— 


an amount equal to 56.90 per centum of the total project 
costs incurred by such town for airport development under 
contract numbered C4ca-—5800, less any amounts heretofore 
paid by the Administrator to such town under such contract. 


This language might be construed to require that the town be paid 
the prescribed Federal share of the five items of cost which, as previ- 
ously noted, the committee believes should continue to be considered 
unallowable as project costs. Consequently, the committee has 
approved an amendment to section 2 of the bill which specifies the 
exact amount to be paid the town as the final payment due and owing 
under the grant agreement, that amount being, as previously noted, 
$4,186.18. 


Exursirt A 


DEPARTMENT OF COMMERCE, 
Civit AERONAUTICS ADMINISTRATION, 
Washington, July 12, 19565. 
Hon. A. S. Monroney, 
Chairman, Aviation Subcommittee, 
Interstate and Foreign Commerce Committee, 
United States Senate, Washington, D. C. 

Dear Senator Monroney: In accordance with a request made 
by Mr. Edward Sweeney, of your staff, I am glad to give you the 
following information concerning the project for development of the 
Clayton Municipal Airport, Clayton, N. Mex., which is the subject 
of the bill S. 218. 

The Comptroller General’s decision relative to that project required 
the Department of Commerce to determine, and disallow as project 
costs: (1) that portion of the cost of constructing the auditorium in- 
cluded in the project which was in excess of the estimated cost of 
constructing a wing of the airport administration building designed 
for use as a pilots’ lounge and briefing room of a size and type ade- 
quate for such airport purposes at the Clayton Municipal Airport; 
and (2) that portion of the cost of constructing the combination swim- 
ming pool-fire reservoir included in the project which was in excess of 
the estimated cost of “an ordinary reservoir of a size and type ade- 
quate for fire-protection purposes at the Clayton Municipal Airport.” 

Accordingly, the Civil Aeronautics Administration determined that 
the administration building could have been constructed with an ade- 
quate pilots’ lounge but without the auditorium at a cost of $43,031.53, 
which amount, when deducted from the actual cost of the building as 
constructed, $66,819.78, left an ineligible cost of $23,788.25. Simi- 
larly, it was determined that an adequate fire reservoir could have 
been constructed at a cost of $14,513, which amount, when deducted 
from the actual cost of the swimming pool-reservoir as built, $20,- 
550.59, left an ineligible cost of $6,037.59. Thus, totaling these 2 
amounts, the total amount found to be ineligible as a result of the 
Comptroller General’s decision was $29,825.84. 
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In addition, this agency bad previously determined that 6 items of 
cost which had been charged against the project, totaling $2,309.18, 
were unallowable as project costs and therefore should not be included 
in the grant base. These items of cost, and the reasons for disallow- 
ing them, are as follows: 

















Item Amount Reason for disallowance 

1, Gas pump......... $406. 80 | Work not included in project. 

2. Salary of town clerk. ................--.-----2. 22. 869.11 | Regular salary, cost not directly re 
lated to project. 

3. 595 feet of pipe (indicated as waste or breakage)... 696.15 | Not supported by record evidence. 

4. Legal expense (acquisition of property and assess- 92.00 | Not related to the project. 

meut of curb and gutter liens). 

5. Discount on insurance premiums. ................ 25.12 | Should have been deducted from tot<] 
insurance premium. 

6. Bond expense on swimming-pool bonds. .......... 220.00 | Not considered a cost necessary 
accomplishment of the project. 

Total 2, 309. 18 














Accordingly, following the Comptroller General’s decision, it was 
determined that the total of the costs unallowable as project costs 
under the Clayton grant agreement was $32,135.02, and therefore, in 
computing the total allowable project costs that amount was deducted 
from the total costs of the project as audited by the Civil Aeronautics 
Administration, amounting to $157,546.48, resulting in a total of 
$125,411.46. Using that amount as the grant base, the Federal share 
of the allowable costs of the project (which is stated in the grant 
agreement to be 56.9 percent) was computed to be $71,359.12. 

At that time, however, partial payments had already been made to 
the town of Clayton under the grant agreement in a total amount of 
$84,269.02, representing approximately 90 percent of the then-esti- 
mated costs of the entire project, including the costs of the auditorium 
and swimming pool-reservoir. Consequently, it appeared that over- 
payments had been made to the town in the total amount of $12,909.90 
and demand therefore was made on the town for repayment of that 
amount. 

It is my understanding that your subcommittee would also like to 
have our views as to the additional amount which should be made 
payable to the town of Clayton if the subcommittee’s decision is to 
report the bill S. 218 in such form as to require that the costs incurred 
by the town in constructing the auditorium and swimming pool-reser- 
voir be considered allowable project costs. That amount in our 
opinion should be $4,186.18. 

This figure is arrived at by: (1) deducting from the total audited 
cost of $157,546.48 only the first 5 of the 6 disallowed items of cost 
listed above, totaling $2,089.18, resulting in a grant base of 
$155,457.30; (2) computing the Federal share of that amount by mul- 
tiplying it by 56.9 percent, the result being $88,455.20; and (3) 
subtracting from that amount the total amount of partial payments 
made to the town, $84,269.02. The result, $4,186.18, is the amount 
which in our opinion should be paid to the town as the final payment 
due under the grant agreement, in the event that legislation is enacted 
making the costs of the auditorium and swimming pool-reservoir 
allowable project costs. 

It will be noted that this computation treats as an allowable project 
cost the $220 cost incurred in issuing bonds to finance the town’s por- 
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tion of the cost of constructing the swimming pool-fire reservoir, which 
is listed above as item 6 of ‘the items of cost disallowed by the Civil 
Aeronautics Administration prior to referral of this matter to the 
Comptroller General. Being an incidental cost incurred in connec- 
tion with the construction of the swimming pool, it is believed that this 
cost should be considered allowable if the costs of that construction 
are to be so considered. 

However, our computation still treats as unallowable project costs 
the other 5 items of cost listed above as having previously been dis- 
allowed, totaling $2,089.18. The reason is that those items of cost do 
not relate to the construction of the auditorium and swimming pool- 
reservoir and are considered unallowable under the Federal Airport 
Act for reasons having nothing to do with allowability or eligibility of 
the costs of constructing those two facilities. 

It is hoped that the above will give you the information desired for 
use by the Aviation Subcommittee in connection with its considera- 
tion of the bill S. 218. If we can be of any other assistance in this 
regard, please advise. 

Sincerely yours, 
C. J. Lowen, 
Acting Administrator of Civil Aeronautics. 


O 
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EXTENDING THE MISSING PERSONS ACT, AS AMENDED 





June 13, 1956.—Committed to the Committee of the Whole House on the state 
of the Union and ordered to be printed 





Mr. Brooks of Louisiana, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany H. R. 9500) 


The Committee on Armed Services to whom was referred the bill 
(H. R. 9500) to amend further and make permanent the Missing Per- 
sons Act, as amended, having considered the same, report favorably 
thereon with amendment and recommend that the bill as amended do 
pass. : 

The amendment is as follows: : 

Strike all after the enacting clause »nc insert the following: 

That section 15, Missing Persons Act (56 Stat. 147, 1093), as amended, is fur+ 
pe amended by deleting “July 1, 1956” and inserting in lieu thereof ‘‘July 1, 
1957”. 

Amend the title of the bill to read as follows: ‘‘To continue the 
effectiveness of the Missing Persons Act, as extended, until July 1, 
1957.” 

PURPOSE OF THE BILL 


The purpose of H. R. 9500 is to provide permanent authority for 
certain actions regarding persons in a missing status. 


EXPLANATION OF THE PRESENT LAW 


The Missing Persons Act was enacted in 1942 and remained in 
effect until 1947. It was revived by the Selective Service Act of 1948 
and has been extended by various acts until July 1, 1956. 

Broadly speaking, the Missing Persons Act provides that the heads 
of executive departments may continue to credit the pay accounts, 
and make, continue, or modify allotments to dependents of service 
personnel and civilians who are in a missing status. 
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By being able to credit a serviceman’s pay account, the department 
may protect a variety of financial interests of the soldier, such as 
paying his commercial insurance premiums while he is in a missing 
status. With respect to allotments the departments, in a sense, as- 
sume guardianship for the dependents of the serviceman, by being 
permitted to alter the amouut of the allotments paid the dependents 
of the missing soldier. In addition, if allotments are not in effect 
when the serviceman is placed in a missing Seip eA the head of the 
department concerned is authorized to make allotments to care for 
dependents. 

he Department of Defense believes that the Missing Persons Act 
should be revised and enacted as permanent legislation, and H. R. 
9500 would accomplish this purpose. However, the committee be- 
lieves that there is insufficient time remaining during this Congress to 
sufficiently study and consider such legislation, and consequently, 
has amended the bill so as to extend the law for another year. 

This will assure continuation of the temporary authority beyond 
the July 1, 1956, expiration date and give the Congress a greater time 
to study the various changes that are included in the Department of 
Defense’s proposed legislation. 


COST AND BUDGET DATA 


Since the number of persons on whose accounts payments are made 
under the act fluctuates, it is not possible to state, with any degree of 
accuracy, the cost of continuing this act in effect for another year. 
It can be said, however, that the cost for fiscal year 1957 should be 
relatively small, inasmuch as at the present time only four persons 
are being carried in a missing status. 


DEPARTMENT RECOMMENDATIONS 


The Department of Defense recommends enactment of H. R. 9500 
which recommendation is concurred in by the Bureau of the Budget. 
The Depariment letter follows. 

Fepsruary 20, 1956. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation to amend further and make permanent the Missing Persons Act, 
as amended. 

This proposal is a part of the Department of Defense legislative 
program for 1956 and the Bureau of the Budget has advised that there 
would be no objection to the presentation of this proposal for the 
consideration of the Congress. The Department of the Army has 
been designated as the representative of the Department of Defense 
for this legislation. It is recommended that this proposal be enacted 
by the Congress. 

PURPOSE OF THE LEGISLATION 


This propos would revise the Missing Persons Act (56 Stat. 143), 
as amended (50 U.S. C. App. 1001 et seq.), and would provide per- 


manent authority for heads of military or other Government depart- 
ments to continue payment of the pay and allowances of military and 
civilian personnel during periods of absence from their posts of duty 
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while in a missing status, to initiate and discontinue allowances of 
dependents of such personnel, and to make presumptive findings of 
death and other determinations under appropriate cirsumstances. 
beet current provisions of law the Missing Persons Act will expire 
1, 1956. 

uthority for the continuance of pay and allowances to the de- 
pendents of persons who are in a missing status and for the head of 
the department concerned to make prompt settlement of such missing 
person’s account was initially provided during World War II. The 
Congress early in 1942 recognized the need for such authority because 
the executive departments could not, under existing law, make appro- 
priate and e itious payment to dependents of persons in a missing 
status or settle the accounts of such missing personnel. As a result 
the Congress enacted the Missing Persons Act on March 7, 1942, 
which was a temporary measure. That act would have expired on 
July 25, 1948, by the operation of section 3 of the act of July 25, 1947 
(61 Stat. 451). However, mounting tensions throughout the world 
and the increased number of incidents which had involved mysterious 
disappearance and detention of individuals, military and civilian, indi- 
cated that there was a continued need for legislation of this type. In 
addition, commitments of the United States Government required 
that both military and civilian personnel continue to serve within or 
in the near vicinity of troubled areas. Consequently, on June 24, 
1948, the Congress extended the temporary missing persons legislation 
by section 4 (e) in the Selective Service Act of 1948 (62 Stat. 608) and 
since then that authority has been extended from time to time. 

The demands of the international situation indicate that legislation 
of this type is necessary, not only to meet the current needs but to 
meet the needs for years in the foreseeable future. In the event of 
war, legislation of this type would be even more essential. Under 
these circumstances, it is believed that this type of legislation should 
be of a permanent nature and the attached proposal has been so 
drafted. 

This proposal would amend section 1 (a) (3) of the existing law to 
provide coverage of civilian officers and employees of the departments 
except that a determination by the head of the department concerned 
that their status is the proximate result of employment is required in 
the case of— 

(1) Persons who enter missing status within the continental 
limits of the United States, and 

(2) Persons who enter missing status who are residents at or 
near their place of employment in the Territories and possessions 
or in foreign countries and who were not living there solely as a 
result of their employment. 

Also, the proposal passe f amend section 2 of the Missing Persons 
Act to provide coverage for persons on training duty under certain 
conditions, in addition to persons on active service. 

The proposal would further amend the Missing Persons Act (50 
U.S. C. App. 1012) by addition of section 9 (a). This section would 
permit the head of a department to make a determination as to missing 
status, or death, with respect to dependents of an employee in the same 
manner as presently provided in determinations affecting the employee 
himself. This determination would be conclusive on other depart- 


ments of the Government, but would not give a dependent any right 
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to pay, allowances or other compensation to which he would not 
otherwise be entitled. 

Section 1 (d) would amend section 12 of the Missing Persons Act 
(50 U. S. C. App. 1012) to provide additional authority with regard 
to the transportation of dependents and household and personal effects 
of persons dead, injured, missing for 30 days or more, interned in a 
foreign country, or captured, to the official residence of the person, 
or to another location approved by the head of the department. 
In case of emergency, the head of the department is authorized to 
dispose of certain items, the proceeds from the sale to be transmitted 
to the owner, or persons of interest, if practicable, or to be covered 
into the Treasury as miscellaneous receipts if not ascertainable. The 
amendment would further authorize the head of the department to 
store household and personal effects. 

Section 1 (e) provides that the act shall be effective from September 
8, 1939, the date of the original enactment, excepting, however, 
sections 13, 16, and 17 (sec. 18 was repealed by the act of June 16, 1942 
(56 Stat. 369)). 

Section 2, by making effective the amendments contained in this 
proposed legislation as of the date of enactment of this legislation, 
would preclude any possible misinterpretation as to their retroactivity. 


COST AND BUDGET DATA 


In the event this proposal is enacted into law, it is estimated that 
little, if any, additional cost will result for fiscal vear 1957. Any 
additional cost that will result will be absorbed within the amounts 


requested for operation of the Department of Defense during fiscal 
year 1957. 


Sincerely yours, 
(Signed) Witser M. Brucker, 
Secretary of the Army. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 


text of the provisions of existing law which would be amended or 
repealed by this legislation: 


Existinc Law Tue Bitt 
56 STAT. 147, 1098, AS AMENDED 


This Act, except sections 13,16, That section 15, Missing Per- 
17, and 18, shall be effective from sons Act (56 Stat. 147, 1093), as 
September 8, 1939, and shall re- amended, is further amended by 
main in effect until July 1, 1956. deleting ‘July 1, 1956” and insert- 

ing in heu thereof ‘July 1, 1957”. 


O 
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AUTHORIZING THE SECRETARY OF THE TREASURY TO 
CONVEY PROPERTY TO THE COUNTY OF PIERCE, STATE 
OF WASHINGTON 





June 13, 1956.—Com™itted to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


{To accompany H. R. 10184; 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 10184) to authorize the Secretary of the 
Treasury to convey property to the county of Pierce, State of Wash- 
ington, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 4, delete the word “sixteenth” and in lieu thereof insert 
the word “‘one-sixteenth”’. 

Page 2, after line 22, add the following new section: 


Sec. 3. The conveyance shall contain the express con- 
ditions that the Brown’s Point Improvement Club shall move 
and reestablish the fence on the relocated south line of the 
said Coast Guard Reservation, and shall provide an access 
gate, and provide and maintain a suitable access road there- 
from through that portion of the strip of land conveyed. and 
property owned by said club, in order to provide access from 
the Government property to Tonawanda Avenue, Brown’s 
Point, and upon failure to do so, title in that portion of the 
strip of land conveyed shall revert to the United States. 


This bill would authorize and direct the Secretary of the Treasury to 
transfer by quitclaim deed to the county of Pierce, State of Washing- 
ton, for pabilie use through the Brown’s Point Improvement Club, a 
105-foot strip of land at the southern end of the Brown’s Point Coast 
Guard Light Station Reservation in Pierce County, Wash. The land 
sought to be conveyed, about three-fourths of an acre, is not required 
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by the Coast Guard. The transfer would not interfere with opera- 
tions at the Coast Guard Station. 

The Brown’s Point Improvement Club is a nonprofit community 
organization having as its purpose the promotion and development of 
the area, and the provision of social and recreational activities for 
residents at Brown’s Point, particularly children. The club now 
occupies an area just south of the land sought to be conveyed. This 
land is desired by the club incident to expansion of its activities. 

The amendments adopted by your committee were recommended 
by the Treasury Department to correct an error in the description of 
the property and to provide the requirement that the club shall move 
and reestablish an existing fence, and provide an access gate and an 
access road in order to provide access from the Government property 
to Tonawanda Avenue, Brown’s Point. This amendment provides 
that upon failure to take these steps, title in that portion of the strip 
of land conveyed shall revert to the United States. 

The departmental reports are as follows: 


Treasury DeparTMeENT, 
Washington, April 16, 1956. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. Crarrman: Reference is made to the request of 
your committee for the views of the Treasury Department on H. R. 
10184, to authorize the Secretary of the Treasury to convey property 
to the county of Pierce, State of Washington. 

The bill would authorize and direct the Secretary of the Treasury 
to transfer by quitclaim deed to the county of Pierce, State of Wash- 
ington, for public use through the Brown’s Point Improvement Club 
a 105-foot strip of land at the southern end of the Brown’s Point 
Coast Guard Light Station Reservation in Pierce County, Wash. 

The Brown’s Point Improvement Club is a nonprofit community 
organization having as its purpose the promotion and development of 
the area and the provision of social and recreational activities for 
residents of Brown’s Point, particularly children. The club now 
occupies an area just south of the land sought to be conveyed. The 
latter is desired by the club incident to the expansion of its activities. 
The land sought to be conveyed is excess to the needs of the Coast 
Guard. 

It is recommended that the word “sixteenth” in line 4, page 2 of the 
bill be changed to “one-sixteenth’’. It is further recommended that 
the bill be amended by the inclusion of a provision substantially as 
follows: “The conveyance shall contain the express conditions that the 
Brown’s Point Improvement Club shall move and reestablish the 
fence on the relocated south line of the said Coast Guard reservation, 
and shall provide an access gate, and provide and maintain a suitable 
access road therefrom through that portion of the strip of land con- 
veyed, and property owned by said club, in order to provide access 
from the Government property to Tonawanda Avenue, Brown's 
Point, and upon failure to do so title in that portion of the strip of 
land conveyed shall revert to the United States,” 

The Treasury Department has no objection to the enactment of 
H. R. 10184 with the amendments proposed. 
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The Department has been advised by the Bureau of the Budget 
that there was no objection to the submission of an identical report 
on 8. 3457, an identical bill. 

Very truly yours, 
Davin W. Kenpatt, 
Acting Secretary of the Treasury. 





GENERAL Services ADMINISTRATION, 
Washington, D. C., June 8, 1956. 
Re H. R. 10184. 
Hon. Hersert C, Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: Further reference is made to your letter of 
March 28 requesting the views of this agency on H. R. 10184 which 
would authorize and direct the Secretary of the Treasury to convey 
to the County of Pierce, Wash., without consideration, a tract of 
land for public use through the Brown’s Point Improvement Club, 
a nonprofit organization, upon condition that if the property ceases 
’ be used for public purposes title thereto shall revert to the United 

tates. 

The subject property consists of a strip of land 50 feet in width and 
400 feet in length comprising a portion of the Brown’s Point Coast 
Guard Light Station Reservation. The reservation covers an area 
of 7.21 acres, of which 4.7 acres were acquired by the Government by 
purchase, and 2.51 acres of tideland acquired by grant from the State 
of Washington. 

The Secretary of the Treasury was heretofore authorized and direc- 
ted by the terms of Public Law 890, 81st Congress, approved December 
27, 1950, to convey to the County of Pierce, without consideration, for 
public use through Brown’s Point Improvement Club a similar strip 
of land 50 feet in width by 400 feet in length. This agency was not 
requested to report on that legislation. 

Under the Federal Property and Administrative Services Act of 
1949, the disposition of surplus property, with certain exceptions such 
as disposals for public health, educational, park and recreational pur- 
poses shall be made by competitive bids to the highest bidder, even 
though one of the applicants for the property is a local governmental 
entity. It should be noted that a disposal in which the future use of 
property is limited only generally to “public purposes” is not one of 
the exceptions provided for in the act. 

From time to time special legislation has been enacted to effect a 
departure from that general rule because of the equities in a particular 
ease. So far as this agency has been informed there are no equities 
in favor of the county of Pierce which would justify a departure from 
such rule in this case. 

According to informal advice received from the United States Coast 
Guard Service, if this bill were enacted the county would use the 
property through the Brown’s Point Improvement Club in the promo- 
tion and development of a public social and recreational area. 

In that connection it is pointed out that authority is presently con- 
tained in the Federal Property and Administrative Services Act of 
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1949 in conjunction with the Surplus Property Act of 1944 for the 
transfer of property to States and local governments and instrumentali- 
ties thereof upon payment of 50 percent of the fair value of the 
property, appraised for its highest and best use. That legislation 
also requires that the transferee be obligated to use and maintain the 
property for the purposes for which it was transferred for 20 years 
upon penalty of reversion of title in case of failure so to do, and that 
the Secretary of the Interior shall be responsible for enforcement of 
compliance with the conditions of the transfer. 

Since there appear to be no special equities which would justify a 
conveyance of the property to the county without consideration and 
with only a general limitation restricting the use to “public purposes,” 
and since the county could in any event acquire the property for public 
park and recreational purposes under existing general law, this agency 
would not favor enactment of H. R. 10184. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Franxun G. Fiorre, Administrator. 

There are no changes in existing law. 


O 
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PROVIDING FOR MUNICIPAL USE OF STORAGE WATER 
IN BENBROOK DAM, TEX, 





June 13, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Davis of Tennessee, from the Committee on Public Works, 
submitted the following 


REPORT 


{To accompany H. R. 10964] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 10964) to provide for municipal use of storage water in Ben- 
brook Dam, Tex., having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of H. R. 10964 is to permit the beneficial use of waters 
iow impounded by Benbrook Dam and Reservoir, Tex. The reser- 
voir project was authorized by the River and Harbor Act approved 
March 2, 1945. It is located in Tarrant County, Tex. on Clear Fork 
of Trinity River, 15 river miles upstream from its confluence with the 
West Fork of the Trinity River, about 10 miles southwest of Fort 
Worth, Tex. 

The completed reservoir provides a total storage capacity of 258,600 
acre-feet, of which 170,350 acre-feet are for flood control, 72,500 acre- 
feet of storage for possible future navigation on the Trinity River to 
Fort Worth, and a sedimentation reserve of 15,750 acre-feet. The 
authorization for Benbrook Dam and Reservoir provides for use of the 
navigation storage for streamflow regulation or recreation until such 
time as the downstream navigation project is authorized and con- 
structed. 

Under the provisions of H. R. 10964 the Secretary of the Army is 
authorized to contract with the city of Fort Worth for the use of those 
waters stored for navigation purposes until such time as the supply 
storage is needed for navigation. 
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GENERAL STATEMENT 


It is the understanding of the committee that other Texas munici- 
palities now contracting with the city of Fort Worth for water supply 
will similarly benefit from the availability of these waters to the city 
of Fort Worth. Riparian rights of citizens in the area are not ad- 
versely affected. The committee received a report on the bill from 
the Secretary of the Army indicating that his Department would not 
object to an interim use of the navigation storage space for water- 
supply purposes. Enactment of the iegislation will not involve the 
expenditure of any Federal funds. 

Due to the emergency nature of the legislation and the critical need 
of the area for additional municipal water supply, the committee 
recommends expeditious action by the Congress. 

The report of the Secretary of the Army, indicating no objection 
to the enactment of the legislation, follows: 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., May 25, 1956. 
Hon. Cuarues A. Bucktey, 
Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. CuairmMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 10964, 
84th Congress, a bill to provide for municipal use of storage water 
in Benbrook Dam, Tex. 

The Department of the Army has considered the above-n ¢ itioned 
bill. The purpose of the bill is to modify the project for improvement 
of the Trinity River and tributaries, Texas, to authorize the Secretary 
of the Army to contract with the city of Fort Worth, pursuant to 
section 6 of the Flood Control Act of December 22, 1944, as reenacted 
by the act of May 23, 1952 (33 U.S. C. 708), for the use of water- 
supply storage in the Benbrook Reservoir for municipal water supply 
until such time as the storage space is needed for navigation purposes. 

The existing Benbrook Dam and Reservoir project was authorized 
by the River and Harbor Act approved March 2, 1945 (59 Stat. 10), 
in accordance with House Document 403, 77th Congress. The 
completed reservoir provides a total storage capacity of 258,600 
acre-feet, of which 170,350 acre-feet are for flood control, 72,500 
acre-feet of storage for possible future navigation on the Trnity River 
to Fort Worth, and a sedimentation reserve of 15,750 acre-feet. The 
authorization for Benbrook Dam and Reservoir provides for use of 
the navigation storage for streamflow regulation or recreation until 
such time as the downstream navigation project is authorized and 
constructed. 

The Department is not opposed to an interim use of the navigation 
storage space for water supply purposes as proposed in H. R. 10964. 
Thereiore, the Department of the Army has no objection to enactment 
of the bill. 

In the event of enactment of this bill, the Department would require 
of the city of Fort Worth reasonable compensation for the use of this 
storage space. No estimate is available at this time as to the amount 
of the payments which would be necessary. 
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Inasmuch as the Department has been requested to expedite the 
report, it is submitted without a determination by the Bureau of the 
Budget as to whether or not it conforms to the program of the Presi- 


dent. As soon as such advice is received it will be forwarded to your 
committee. 


Sincerely yours, 
(Signed) Wiper M. Brucker, 
O Secretary of the Army. 
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EXTENDING THE PROGRAMS OF FINANCIAL ASSISTANCE 
IN THE CONSTRUCTION AND OPERATION OF SCHOOLS 
IN AREAS AFFECTED BY FEDERAL ACTIVITIES 





June 13, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Barpen, from the Committee on Education and Labor, submitted 
the following 


REPORT 


[To accompany H. R. 11695) 


The Committee on Education and Labor, to whom was referred the 
bill H. R. 11695, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


BackKGROUND OF LEGISLATION 
ASSISTANCE FOR SCHOOL CONSTRUCTION 


Public Law 815 was enacted in 1950 primarily to deal with the 
Federal Government’s responsibility for aiding school construction in 
communities that had been burdened with substantial increases in 
school attendance since June 30, 1939, and up to June 30, 1952, as a 
result of defense and other Federal activities between those dates. 
Title IT of that law established a formula basis for providing Federal 
assistance to construct schools in areas which met the qualifying 
standards. . 

Public Law 246, approved August 8, 1953, authorized further 
Federal assistance under a new title III, in meeting school construction 
needs in localities overburdened by school-membership increases since 
June 30, 1952, and up to June 30, 1954, which were attributable to new 
or increased Federal activities. This amendment also authorized 
school construction assistance under a new title IV principally for 
school districts in or near areas with large Indian populations, which 
had enrolled substantial numbers of children residing on Federal 
tax-exempt land but which could show no substantial increases in 
school population in recent years. 
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Since applications for assistance under Public Law 246 could not be 
accepted after June 30, 1954, and federally caused impacts continued 
to occur after that date, the 83d Congress enacted Public Law 731 - 
to extend the provisions of title III. This amendment authorized 
applications for school construction assistance under that title to be 
made until June 30, 1956. 

A later act (Public Law 382), approved August 12, 1955, among 
other things amended title IV to extend it to June 30, 1956. 


ASSISTANCE FOR SCHOOL MAINTENANCE AND OPERATION 


Public Law 874 provides financial assistance for the maintenance 
and operation of schools in areas affected by Federal activities. This 
law was originally enacted September 30, 1950, and by its terms ex- 
pired June 30, 1954. 


Public Law 248, — August 8, 1953, extended the provisions 
of this law for an addi 


itional 2 years—that is, until June 30, 1956— 
and made various amendments which were indicated as a result of 3 
years’ experience with the program. Public Law 732, approved Au- 
gust 31, 1954, postponed the effective date of the 3 percent ‘absorp- 
tion’, requirement (added to the law by Public Law 248) for 1 year 
and the requirement was postponed an additional year; i. e., to June 
30, 1956, by Public Law 382, approved August 12, 1955. Public 
Law 382 also made other amendments to Public Law 874; among 
yg are extending the law to June 30, 1957, the present expiration 
ate. 

It became evident to the committee in hearings conducted in the 
spring of 1956 that there still are many school districts where the fed- 
erally caused impact of children that is anticipated from new or en- 
larged Federal installations, chiefly as a result of the defense effort, 
will create serious shortages of school facilities in the near future. 
The President recommended the extension of Public Law 815 in his 
message of January 12, 1956. H.R. 11695 would extend this law for 
2 years and would extend Public Law 874 for an additional year so 
that the two laws will terminate on the same date, June 30, 1958. In 
addition, H. R. 11695 would remove the 3 percent “absorption re- 
quirement” from Public Law 874 and make several other important 
amendments to both Public Law 815 and Public Law 874. These 
amendments are explained below. 


Titte [—AMENDMENTs TO PusBiic Law 815 
TWO-YEAR EXTENSION OF LAW 


The last date for filing applications under titles III and IV of 
Public Law 815 is June 30, 1956. The bill would change this date to 
June 30, 1958, and otherwise amend these titles to extend them for 2 
additional years. 

The committee received testimony from the Department of Health, 
Education, and Welfare to the effect that the substantial program of 
military family housing which was enacted by the Ist session of the 
84th Congress and which authorizes the construction of some 100,000 
military housing units on Federal property will result in continued 
impacts on federally affected school districts. The committee is 
informed that 70,000 of these family housing units have thus far been 














ASSISTANCE IN CONSTRUCTION OF SCHOOLS 3 


allocated by the Secretary of Defense and that by September 30, 1956, 
the Secretary will have committed the entire program of approxi- 
mately 100,000 units. In addition, there are some 27,000 housing 
units authorized to be constructed on Federal property from funds 
appropriated directly to the Department of Defense. 

arge allocations of housing units have already been made on 
several new and reactivated military bases. When these units are 
completed and occupied, it will be essential to have available school 
facilities in the adjoining school districts to accommodate the children 
of the military personnel. It is also evident that increases in Federal 
activities not involving new housing projects are taking place in many 
areas of the country which will require the provision of school facilities 
for the children of federally connected parents. 

Title 1V of the act has been extremely helpful in providing school 
facilities for children living on Federal property, mostly Indian chil- 
dren, in isolated areas of the country. The limitation of 3 years in 
the operation of this title and the limitation of $20 million on the au- 
thorization are not sufficient to complete the program in these remote 
and isolated areas. There are still a substantial number of applica- 
tions on file in the Office of Education which cannot be approved 
because of the limitation on the authorization, and testimony presented 
to the committee indicates that there are still some school districts 
that will make applications under this title. This program has been 
of great benefit in providing school housing for thousands of Indian 
children for which no housing existed, and has also greatly aided the 
States in their programs of reorganizing school district boundaries 
to include in organized school districts Federal Indian reservations 
that formerly were in unorganized territory. 

For the reasons given above, the committee feels that the need for 
extending both titles III and IV of Public Law 815 for 2 additional 
years is extremely urgent. 


FLIGHT TRAINING SCHOOLS UNDER CONTRACT WITH AIR FORCE 


The bill would change the definition of Federal property at section 
210 (1) of the act so as to include as Federal property any school 
providing flight training to members of the Air Force under contractual 
arrangements with that Department, if the training is provided at an 
airport owned by a State or a political subdivision of that State. 
The effect of the amendment would be to permit a local educational 
agency having in its school membership children of persons who live 
at any such school, or whose parents are employed at any such school, 
to count them as children os arents residing or working on Federal 
property in determining eligibility for, and amount of, payments under 
section 305 (a) (1) or (2) of the act. 

Testimony presented to the committee revealed that there are at 
least eight places in the United States where the Department of the 
Air Force is now operating so-called flight training schools for air 
cadets who are receiving pilot training. These schools are located on 
municipal airports which were once federally owned but which were 
transferred to the municipalities when their need for military purposes 
after World War II was completed. The flight training given to air 
cadets at these schools is provided under a contract made by the Air 
Force with a reste company. Because the property on which these 
schools have been operated is not Federal property, the children of 
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the parents employed in these schools are not eligible for consideration 
under the provisions of subsections 305 (a) (1) and (2) of Public Law 
815. 

Since these schools are conducted for the Department of the Air 
Force and since this type of contractual arrangement between the 
Air Force and a local firm is of decided advantage to the United States 
financially and otherwise, it is the opinion of the committee that the 
school districts serving these installations should not be deprived of 
the benefits of Public Law 815. 


NINETY-DAY LIMITATION ON DEFENSE AREA FINDING 


Section 305 (a) (3) authorizes payments to needy school districts 
which experience substantial increases in their school enrollments as 
a result of increased Federal activities, whether or not involving 
children whose parents reside or work on tax-exempt Federal property. 
The present law requires that any such school district be located in 
an area in which a defense plant is being newly established or sub- 
stantially expanded, that the activities of such plant require a substan- 
tial inmigration of defense workers or military personnel, and that 
there be a shortage of school facilities for the children of these 
persons—all as found by the President. The bill amends this provi- 
sion to require that a finding of failure to meet any one of these three 
tests be made within 90 days of the filing of an application for sich 
payments, assuming the application is complete and in all other 
respects complies with applicable regulations; otherwise the deter- 
mination of eligibility and amount will be made without regard to 
this provision. 

The President by Executive order has designated the Office of 
Defense Mobilization as responsible for findings in connection with 
defense contracts, the Department of Labor for findings regarding 
inmigration of defense personnel, and the Commissioner of Education 
for the finding of a critical school facilities situation. The Secretary 
of Health, Education, and Welfare is responsible for the final deter- 
mination based on the certifications of these three agencies. Informa- 
tion presented indicated that this finding has taken an average of 
5 to 6 months to complete under the present arrangements. 

In order to expedite these findings and to assure that no school 
district is penalized by a delay in making the finding, the amendment 
requires the Presidential finding to be comple within 90 days 
dollvering the date on which a school district filed application for 
assistance. 


CHILDREN OF MEMBERS OF THE ARMED FORCES ASSIGNED OVERSEAS 
OR ELSEWHERE 


This amendment would change paragraphs (1) and (2) of section 
305 (a) of the law so as to permit a local educational agency to continue 
to count children of members of the Armed Forces “as children 
residing with parents employed on Federal property” for p 
of these paragraphs, after their parents have ceased to be employed 
on Federal property in the same State, or within reasonable com- 
muting distance of the school district, by reason of their assignment 
overseas or elsewhere. Only a child of a parent who commenced 
residing in or near the school district of the agency while the parent 
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was on active duty in the Armed Forces could be so counted, and the 
child could continue to be counted for only so long as his parent 
continued on active duty with the Armed Forces. 

Under the terms of existing law, the children of a serviceman who 
moves his family with him to his post of duty may be counted as 
federally connected for purposes of Public Law 815 only so long as 
the parent remains in the same State or within reasonable commuting 
distance of the school his children attend. In the event the serviceman 
is transferred overseas or to a distant base in the United States, and 
his family remains at his previous location, his children can no longer 
be counted as federally connected under Public Law 815. 

The committee is of the opinion that the Federal obligation does 
not cease for these children simply because the parent is sent on mili- 
tary orders to a distant base and is unable for a period to take his 
family with him. Transfer of the parent while the child remains 
behind does not reduce the cost to the school district nor does it in- 
crease the tax income. Thus, the committee felt that this inequity 
in the present law should be corrected by permitting the school district 
to continue to count children after the parent has been transferred 
overseas. 

The amendment as proposed provides that school districts shall 
count these children just as it does all other federally connected pupils 
—both in the base year and in the 2-year estimate period, whether 
the number increases or decreases. 


COUNTING CHILDREN TRANSFERRED FROM A GOVERNMENT-OWNED 
SCHOOL TO A SCHOOL TO BE BUILT AND OWNED BY A LOCAL EDUCA- 
TIONAL AGENCY 


The bill would add a new provision to section 305 (a) of the law to 
permit a local educational agency to obtain Federal payments to aid 
in constructing an off base school to house children presently attending 
a school operated by the local educational agency but owned by the 
Federal Government. Payments could be made only where the Com- 
missioner of Education finds that the Government-owned school which 
the children are now attending could more appropriately be used for 
other school purposes (e. g., where a school now operated as a high 
school is or will in the near future be needed for elementary school 
children and it is more advantageous to all the children concerned to 
devote it to such use) or that the school facility is no longer available 
for use by the educational agency. In addition the school agency 
must submit an application under title ILL of the law to build a school 
for the children to be transferred. It it meets these conditions, the 
local educational agency can count all federally connected children to 
to be transferred to the new school as an increase in its school member- 
ship for purposes of determining whether it meets the eligibility con- 
ditions generally applicable and of determining the amount of the 
payment. 

This amendment has its basis in a situation presented by the Naval 
Ordnance Test Station at Inyokern, Calif., known as China Lake. 
In this case the naval installation is located in a remote desert area 
far from the center of the Kern County High School District which 
had incorporated the area for provision of high-school education to 
the children living on the station. The Navy, prior to the enact- 
ment of Public Law 815, had constructed school facilities on base to 
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accommodate high-school students as well as schools for elementary 
students. As the base expanded, additional school facilities were 
added on the base and as families were located outside of the fence 
surrounding the station, elementary school facilities were also pro- 
vided outside the installation. Due to provisions of Public Law 815 
which require the counting of all available school facilities in deter- 
mination of unhoused pupils, and which prevent a school district 
from counting as an increase federally connected pupils transferred 
from one school it operates to another, the Kern County High School 
District has been unable to qualify for necessary assistance to pro- 
vide a new high school which is needed to accommodate students 
located on and near the station. Additional facilities are also needed 
for elementary schoolchildren on the base. 

The California State Department of Education and tne naval 
authorities both strongly support the use of the present high school 
on the base for elementary school purposes and the construction of 
a new high school outside the fence surrounding the test station to 
accommodate all high-school pupils who live off, as well as all those 
who live on, the station. In this way the present onbase facility 
can be most advantageously used, better school facilities can be pro- 
vided for all children concerned, and the Federal Government can 
avoid the obligation of constructing additional school facilities on the 
Federal property. 

The amendment would permit the school district to convert the 
high school facilities now available on the station to use for elementary 
school purposes. The high school pupils who are thus displaced will 
be deemed to be without available school facilities and counted as an 
increase in the high school district’s enrollment, thereby enabling the 
district to qualify for Federal funds toward the erection of a high school 
on a site to be provided outside the Federal property. 


HOUSING PROPERTY AFTER SALE BY UNITED STATES 


Another amendment made by the bill to section 305 (a) would pro- 
vide that, for purposes of determining increases in federally connected 
children, children who resided on housing property while the property 
was federally owned shall not be considered federally connected if 
the property is sold by the United States. 

The Federal Government is now disposing of Federal housing 
projects to local purchasers as rapidly as sales of such units can be 
arranged. Federal public housing projects are included as Federal 
property within the provisions of Public Law 815 and thus the children 
residing in these housing units are part of the Federal impact claimed 
for purposes of Public Law 815. However, when such units are re- 
linquished by the Federal Government the Federal connection termi- 
nates for Public Law 815 purposes and such children are no longer 
counted as federally connected children. In most cases the housing 
units continue to house the same number of children as they did before 
transfer from Federal ownership, and these children remain in the 
same local public schools. This in effect results in a decrease in the 
number of federally connected children although not in the total 
number of children in school. In the event the school district has 
other Federal activities and makes application on account of an in- 
crease in school enrollments resulting from these other Federal activi- 
ties, this increase is offset by the decrease caused by the transfer of 
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Federal housing, and as a result such a district frequently cannot 
meet the percentage increase requirements even though it has a very 
substantial number of federally connected children newly enrolled 
in its schools. 

The amendment provides that children which were in the Federal 
housing transferred to private ownership or relinquished to a local 
jurisdiction shall be removed from the count of federally connected 
children in the base year from which the increase for eligibility in the 
inerease period is computed. The children so removed shall be 
counted as nonfederally connected children in both the base year and 
for the increase period, and cannot be counted as an increase in 
federally connected children in determining eligibility. 


REDUCTION IN PERCENTAGE REQUIREMENT RELATING TO INCREASES 
IN NON-FEDERALLY CONNECTED CHILDREN 


This amendment would amend section 305 (d) of Public Law 815 
to reduce, from 10 percent to 7 percent, the percentage increase in 
nonfederally connected children which a local educational agency 
must experience to avoid reductions in its Federal payments. Under 
existing law, if a local educational agency experiences, during the 
2-year period ending June 30, 1956, less than a 10 percent increase 
in nonfederally connected children, the number of federally connected 
children it can count toward Federal payments will be reduced. 
Under the amendment a local educational agency would have to have 
only a 7 percent increase in nonfederally connected children over 
the 2-year period ending June 30, 1958, in order to avoid a reduction 
under section 305 (d). 

It was the opinion of the committee that the requirement of a 10 
percent growth in the 2-year period is higher than it should be in 
terms of the recent evidence of the national average increase in 
school enrollments. 


ADVANCE APPROVAL AND PAYMENT ON CERTAIN APPLICATIONS 


In order to expedite action on applications which involve urgent 
needs for new schools for increased school enrollments occasioned by 
new Federal housing projects, the bill authorizes the Commissioner of 
Education to approve applications for payment purposes in such situa- 
tions in advance of the cutoff dates established by him for priority 
purposes under section 303 of the law. The first such cutoff date would 
normally not occur until December 1956. Advance approval in such 
cases would be given only if the Commissioner determines that it is 
likely that the needs of the applicant local educational agency would 
persed it for priority if the approval were postponed until the cutoff 

ate. 

The main justification for the extension of Public Law 815 at this 
time is the program of military housing enacted by the Ist session of 
the 84th Congress. The Department of Defense is proceeding rapidly 
toward the approval and construction of these housing units on a 
number of new or reactivated military bases, and the resulting increases 
in federally connected children will place a heavy impact on the school 
districts concerned. This impact of additional children often occurs 
in communities where no adequate school facilities are available and 
the situation will become extremely critical early in the fall of 1956. 
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The urgency of these situations caused the committee to recommend 
an amendment which would assure that applications for schools in 
these cases would be treated expeditiously without impairing the 
priority — established by the law. 

The bill also makes a corollary amendment to section 304 (a) so 
as to fix the date the Commissioner takes official action to set a cutoff 
date, rather than the cutoff date itself, as the date as of which deter- 
minations of available school facilities (i. e., those already built or 
under contract to be built) are to be made under the extended law. 
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INCREASE IN TITLE IV APPROPRIATION CEILING 


This amendment to section 401 (b) of the act would increase the 
panne $29 million appropriation authorization under title IV of the 
aw to $40 million. The present $20 million ceiling has already been 
reached and the additional $20 million authorization is necessary for 
financing this title over the next 2 years. 


Tirte II—AMENDMENTs TO PusLic Law 874 
ONE-YEAR EXTENSION OF LAW 


The bill would extend Public Law 874 for 1 year so that it will expire 
June 30, 1958, instead of June 30, 1957. 

The need for extending Public Law 874 for 1 more year arises from 
the necessity of giving the affected school districts some assurances 
that Public Law 874 payments would be forthcoming for an additional 
2-year period. They need this assurance in order to budget soundly 
for their 1957-58 school years in order to avoid the needless and 
wasteful disruption that the lack of sound budget practices would 
have on the school district. 


ELIMINATION OF THE “ABSORPTION REQUIREMENT” 


Various amendments made by the bill to section 3 of the law would 
have the result of extending until June 30, 1958, the provisions of 
Public Law 732, 83d Congress, which (as extended by Public Law 382, 
84th Cong.) postponed the so-called absorption requirement until 
July 1, 1956. However, instead of merely extending Public Law 732 
for an additional 2 years the same effect is achieved by substituting 
for the absorption requirement the pertinent provisions of section 3 
of the law as they read before the absorption requirement was enacted. 

Under section 3 of Public Law 874, as originally passed, payments 
were made on the basis of the number of children who reside on Federal 
property with a parent employed on Federal property (the A children), 
and the number of children ho reside on Federal property or reside on 
non-Federal property with a parent employed on Federal property 
(the B epilareny, if the number of such children in either category met 
the 3 percent eligibility requirement. Large cities, those with 35,000 
or more children in average daily attendance in 1939, had a 6 percent 
instead of a 3 percent eligibility requirement to meet. Each eligible 
school district was paid the local share of the per pupil cost of school 
maintenance and operation (the local contribution rate) for each A 
child and one-half of this amount for each B child attending its schools. 
Under this provision a school district meeting the eligibility require- 
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ment got paid for all its federally connected children while a school 
district that did not quite reach the eligibility requirement received 
no Federal payment. 

Under the amendments made by Public Law 248, 83d Congress, 
payments were to be computed differently, with the number of A 
children being added to one-half the number of B children; if this 
totaled 10 or more, the school district would be entitled to the local 
contribution rate multiplied by the total so obtained, minus 3 percent 
of the total number of senfedersily connected children attending its 
schools (the so-called 3 percent absorption requirement). 

This change would have resulted in elimination of payments under 
Public Law 874 to several hundred school districts and substantially 
reduced payments to a number of other districts. This change was 
not scheduled to go into effect in the 1953-54 school year when Public 
Law 248 was passed because it was felt that the school districts should 
have a year in which to make the adjustments necessitated by this 
3 percent absorption requirement. 

This absorption provision has never been put into effect. Because 
of the reduction of payments to so many school districts with sub- 
stantial numbers of federally connected children, the Congress has 
deferred it each year since its original passage in August 1953. How- 
ever, it is now scheduled to go into effect for the 1956-57 school year. 
The amendment would eliminate the 3 percent absorption provision 
from the bill entirely and return to the eligibility provisions provided 
in the original law. 


SHIFT TO CURRENT YEAR ATTENDANCE BASIS 


The bill would provide for the determination of payments under 
section 3 for the next 2 fiscal years on the basis of a count of the 
children in average daily attendance during the year for which the 

ayment is to be made, rather than (as under existing law) on the 

asis of a count of these children in average daily attendance during 
the year preceding the payment year. Thus, section 3 payments for 
the fiscal year beginning July 1, 1956, will be based on the number of 
children in average daily attendance during that fiscal year, and 
similarly payments for the fiscal year beginning July 1, 1957, will be 
based on that year’s attendance. The principal effect of this amend- 
ment is to permit local educational agencies to claim section 3 pay- 
ments immediately for increased numbers of federally connected 
children newly attending their schools, instead of claiming payments 
on such children under section 4 (a) where they have to meet a higher 
eligibility condition and must prove actual need for Federal assistance. 

Evidence presented to the subcommittee indicated that the benefits 
that resulted from considering eligibility and making payments on 
the preceding year’s average daily attendance were more than offset 
by the hardship created for a number of school districts having sub- 
stantial increases in school enrollments of federally connected children. 

Since this change represents a reestablishment of the system of 
begga under the law as originally, enacted and in effect during the 

cal years 1951, 1952, and 1953, other amendments are made to 
restore various corollary provisions which were in the original section 
3 of the law and which were dropped in fiscal year 1954 when pay- 
ments were shifted to a preceding year basis. These include (a) a 
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provision authorizing payments in cases where anticipated school 
enrollments of federally connected children for a year fail to material- 
ize and occasion loss on the part of the school district, and (6) a pro- 
vision that children for whom a local educational agency could re- 
ceive payment under section 3 in a year may not be counted under 
section 4. 

Also, in order to expedite and facilitate payments, there has been 
added to section 3 (c) a provision, comparable to that already in 
section 4 (a) of the law, authorizing the Commissioner of Education 
to make section 3 payments on the basis of his estimates as to whether 
an agency will meet the percentage eligibility requirements; the 
amount of payments (as distinct from the determinations of eligibility) 
will continue to be subject to adjustment on the basis of the actual 
number of children in average daily attendance during the year in 
question. 


CHILDREN OF MEMBERS OF THE ARMED FORCES ASSIGNED OVERSEAS 
OR BLSEWHERE 


This amendment is the counterpart of the amendment to Public 
Law 815 described above. Under Public Law 874, children residing 
on Federal property with a parent on active duty in the “uniformed 
services’ are counted under section 3 (a) for payment purposes whether 
or not their parent is stationed on Federal property in the same State 
or within reasonable commuting distance of the school district. The 
amendment would add a similar provision to section 3 (b) as respects 
counting of children residing with a parent employed on Federal 
property. However, as in the case of the corresponding amendment 
to Public Law 815, such children would not be counted unless their 
parent’s residence in the community commenced when he was assigned 
to employment on Federal property in or near the applicant school 
district, and the parent continues on active duty with the Armed 
a while assigned overseas or elsewhere away from the school 

istrict. 


BASING SECTION 3 PAYMENTS ON NATIONAL AVERAGE PER PUPIL LOCAL 
CONTRIBUTION RATE 


The bill would set a new minimum local contribution rate—in 
addition to that already in the law of one-half the average per pupil 
expenditure in the State—which would be based on the average per 
pupil local contribution rate in the continental United States but not 
to exceed in the case of any school district the average per pupil 
expenditure in the State in which the school district is located. The 
net effect of this amendment is to provide for any local educational 

ency a local contribution rate (on which sec. 3 payments are based) 
which is the highest of the following three: (a) The local contribution 
rate in comparable school districts in the same State, (6) one-half the 
average per pupil expenditure in the State (counting expenditures 
from whatever source), or (c) the national average per pupil local 
contribution rate but not to exceed the average per pupil expenditure 
in the State. 

Public Law 874 had as its basic principle the concept that the 
Federal Government would compensate a local school district for 
the burden imposed on it by the Federal Government and would pay 
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its just share of the school maintenance and operation costs borne 
from local taxation. To carry out this principle, the law provided 
that the amount of the payment to any local school agency for children 
who lived on Federal property, or with a parent employed on Federal 
property, or both, would be determined by reference to the rate of 
expenditure for school purposes from local tax revenues in com- 
parable communities in the State. This concept is sound. However, 
in those States where the State has adopted a plan financed by 
State revenues of equalizing educational opportunities throughout 
the State, it has resulted in a disproportionately low per pupil pay- 
ment, as compared with other States. 

In recent years the financing of the school systems in many States 
has moved more and more in the direction of an increase in the pro- 
portion of the cost borne by the State and a corresponding decrease 
in the proportion borne by the locality. Not only does this tend to 
assure a certain level of education in the various districts in the State, 
but also enlarges the sources from which revenue may be derived for 
school purposes. This trend, which is quite prevalent in the South, 
the Southwest, and the West, has usually been coupled with a deter- 
mined effort to raise the level of education provided for all children in 
the State. 

In addition, where the local contribution rate is very low, the school 
district is usually unable to meet the additional costs connected with 
the provision of education for an additional impact of children to whom 
section 3 of the law applies. The children in this class are more likely 
to move into or out of school districts in the middle of a school year, 
they are more apt to need special attention and instruction to fit them 
into a school program which may differ in important respects from the 
program in the school which they previously attended, and in addition 
the school district is unable to forecast before any fiscal year with 
reasonable certainty the number of children in this class who will be 
coming into or moving out of the district. Where the local contribu- 
tion rate is reasonably high, the local school agency has been more 
successful in taking care of these added costs. However, where the 
local contribution rate is low, the children in the school district, both 
federally connected and nonfederally connected, have been penalized 
in many cases by a level of education which is less than that of 
comparable communities in the State. 

For these reasons Public Law 248 contained a provision establishing 
a floor to be used as the minimum rate per child in the computation 
of the Federal payment. Under this provision, the local contribution 
rate for any school agency in any of the 48 States could not be less 
than 50 percent of the average per pupil expenditures from all sources 
made by all school districts in the State. The primary effect of this 
provision was felt in approximately 15 States. 

Not all federally affected districts in these 15 States benefited by 
this amendment because some of them were receiving a rate under 
the comparable district provision which was higher than one-half the 
statewide average per pupil expenditure. In addition, there were 
States other than the 15 States in which, for certain school districts, 
the comparable district formula resulted in a rate less than the rate 
to which they were entitled by reason of this amendment placing a 
floor on the local contribution rate. 
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The inclusion of this provision that no local educational agency is 
required to receive a local contribution rate less than one-half of the 
State capita expenditures for educational purposes has been of 
great benefit to the federally affected communities in those States 
where a substantial proportion of the educational costs each year are 
borne from State funds. It has served to increase the amounts paid 
for each federally connected child in the States where the local con- 
tribution rate was only a fraction of the total cost of education while 
at the same time there has been no reduction in the amount paid per 
child in States where other financing systems are in effect. However, 
there still is a very large gap between the amounts received for each 
federally connected child in States with high State aid systems and 
the amounts received in those States with very little State aid. 

Under this law, notwithstanding the minimum rate provision in- 
cluded by Public Law 248, there are 7 States that receive less than $90 
for each child in the A category while on the other end of the scale 
there are 11 States where the averege payment is more than $200 per 
child for each federally connected child in the A category. The 
committee feels that, notwithstanding the fact that the Federal 
payments under section 3 are based on a loss of local tax revenue be- 
cause of federally owned property there is too great a disparity 
between the lower amounts paid in the high-State-aid States and the 
substantially higher amounts paidgn the low-State-aid States. When 
a State inaugurates what is considered to be a good system of equaliza- 
tion of educational programs in its local school districts and strengthens 
the entire educational services through larger State appropriations, 
it usually results in a lower payment per child under Public Law 874. 
Conversely, when a State leaves a large share of the financing of the 
educational program to local taxation, its federally affected school 
districts receive a very substantial part of the entire cost of educating 
each federally connected child from Federal payments. 

The committee believes that the provision as it has operated in the 
past discriminates against high-State-aid States. Therefore, the 
proposed bill includes a new provision to reduce the disparity between 
these and other States. This amendment does not alter the present 
method of computing the amount paid each school district (the cost 
from local sources in comparable school district or the minimum 
rate of not less than 50 percent of the average per pupil expenditure 
in the State) put adds a new minimum rate which any school district 
is entitled to receive of not less than the national average per pupil 
contribution rate paid under the act the second preceding year from 
the one for which the computation is being made. This new provision 
also includes a limitation that no school district can receive a local 
contribution rate based on the new minimum which is higher than the 
average per pupil expenditure in the State for the second preceding 
year. 

On page 14 there is a table showing estimated increase result- 
ing from this amendment. 
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HOUSING PROPERTY AFTER ITS SALE BY THE FEDERAL GOVERNMENT 


This amendment, similar to that noted above as made to Public 
Law 815, would amend the definition of Federal property at section 9 
(1) of Public Law 874 to provide that for 1 year following the sale of 
any housing property by the United States the praperty will continue 
to be considered Federal property for purposes of the act, provided 
it was so considered under Public Law 874 prior to the sale. 

Under the act at the present time a school district may count 
children living on Federal property so long as that property is owned 
or leased by the Federal Government. As soon as the Federal 
Government sells property to a private owner or relinquishes it to 
a local governmental unit the children who live on or whose parents 
are employed on that property can no longer be counted for payments 
under section 3 of Public Law 874. 

For the past several years the Federal Government has been 
disposing of the thousands of war housing units constructed for 
defense purposes during World War II. Testimony presented to the 
subcommittee showed that in some cases this property did not get onto 
the tax rolls for 12 months or longer after sale to a private individual. 
Thus, the school district not only was deprived of the normal tax 
revenue on such property for an additional year but at the same time 
could not count the children living on that property for benefits under 
Public Law 874. Accordingly, the committee proposes, for purposes 
of payments pursuant to the amended law, that any housing property 
which is considered Federal property for purposes of the act be 
continued as Federal property for 1 year from date of sale to a private 
owner. This 12-month period should give sufficient time in most 
cases for the local taxing authorities to get the property on the tax 
rolls and collect taxes from it by the time the children will be excluded 
from the benefits of the act. 


2 
aa 
< 
oe 
2 
a 
= 
< 
4 
= 
S 
= 
ue 
vo) 
> 
i 
2 
ra 
Zz 
> 











14 ASSISTANCE IN CONSTRUCTION OF SCHOOLS 


Estimated increase in sec. 3 local contribution raie and entitlement resulting from 
using national average rate as a new minimum rate (not to exceed State average 



















































per capita cost) 
[Based on fiscal year 1955 data as of annual report] 
Actual payments, fiscal year 1955 Estimated effect of new minimum rate 
Revised | State 
State Average | Average | Revised en- 
Funds daily |localcou-| titlement, |;\clesn-| per’ | Percent 
received attend- | tribution; new mini- tribution | capita increase 
ance ! rate mum rate rate cost 2 in rate 
| Sites F! $68, 220,807 | 470,639 | $145.00 | $76,973,641 | $164.00 |......__.- 13.0 
pS Se, ree 885, 857 13, 609 65. 09 1, 765, 359 129.72 | $129.72 99.3 
pO Re Ree 600, 130 3, 703 162. 07 635, 918 171.73 256. 69 6.0 
PIII isi cites snitinds aincig's 442, 644 5, 285 83. 75 676, 866 128. 07 136. 30 52.9 
CREE Sno didcansacane 14, , 088 90, 696 263. 23 15, 012, 290 165. 52 285. 42 1.4 
3” RA ee oe 1, 618, 308 7, 760 208. 54 1, 620, 727 208. 86 262. 49 2 
Connecticut..........---- 1, 475, 903 6, 506 226. 85 1, 475, 903 226. 85 289. 42 0 
ee SO ea ee ae ee 19,415 118 164. 53 19, 415 164. 53 329. 07 0 
I re inn ae ieee 1, 405, 466 13, 608 103. 28 2, 013, 910 147. 99 201. 56 43.3 
Dns datinehsponh Rane 1, 349, 776 15, 740 85.75 2, 329, 520 148. 00 166. 02 72.6 
) SES Pree 317, 848 2, 272 139. 90 352, 073 154. 96 207. 52 10.8 
pS EASES ree eer a 1, 604, 006 6, 501 246. 73 1, 604, 006 246.73 297. 06 0 
% WR bch ch asi ceedue 892, 542 6, 870 129. 92 1, 067, 892 155. 44 250. 49 19.6 
hs Wc ttisedecntnieanias 318, 383 1, 462 217. 77 318, 383 217. 77 260. 35 0 
er  JRM@m@ae 2... 2, 913, 277 15, 862 183. 66 2, 913, 277 183. 66 273. 06 0 
= pS ERE Rae ee 879, 186 7,629 115, 24 1, 022, 600 134. 04 145, 25 16.3 
* x é pS ES ere 437, 817 3, 841 113. 99 568, 304 147. 98 228. 00 29.8 
$ MR. os cabacweetendccdu 552, 740 3, 494 158. 20 570, 483 163. 28 179. 10 3.2 
z Bere qb 6 6csn ek nee 2, 978, 669 24, 109 123. 55 8, 568, 132 148. 00 238. 14 19.8 
; Massachusetts... .......- 1,001, 4, 536 220. 69 1, 003, 398 221. 21 253. 17 a 
* Michigan... -.....-- * 713, O11 4,942 144. 28 780, 974 158. 03 259. 83 9.5 
4 ; Minnesota........... 123, 375 845 146. 01 125, 506 148. 53 290. 40 1.7 
4 Mississippi-.._-.- Ds 418, 099 4,178 100. 07 442, 397 105. 89 100. 81 5.8 
© < pg, RS Cee py , 4, 897 147. 20 772, 347 157. 72 223. 47 7.1 
; PI isn nc atermiciaten 256, 210 1, 558 4 45 256, 210 164. 45 314. 43 0 
ES ME ee 890, 149 3, 780 . 49 890, 149 235. 49 245. 31 0 
OPN ii isin ecu Sane 546, 127 3, 424 159. 50 571, 998 167. 06 253. 18 4.7 
oe 2 New Hampshire. -.___.-- 370, 789 1, 505 246. 37 370, 789 246. 37 240. 55 0 
tes New Jersey. -....-.....-- 1, 090, 377 5,532 | 197.10 | 1,090,377 | 197.10 | 296.06 0 
bh 5 New Mexico............-. 1, 032, 938 8,119 127. 22 1, 201, 612 148. 00 255. 07 16.3 
; WoW WOK... 5.2555. 1, 587, 478 7, 382 208. 27 1, 537, 478 208. 27 353. 93 0 
North Carolina... ......- 500, 5, 418 92. 43 801, 864 148. 00 184. 86 60.1 
North Dakota. ......... 176, 475 911 193. 72 176, 475 193.72 253. 08 0 
SN vids nckinuiieninnmeice R41 17, 351 161. 04 2, 970, 346 171.19 251. 78 5.7 
a 2, 501, 145 15, O41 166, 29 2, 633, 883 175.11 215. 00 5.3 
QE id ctckcdvenccnccs , 945 2, 256 198. 11 446, 045 198. 11 307. 06 0 
Pennsylvania__.......... 1, 315, 375 8, 666 151.79 1, 416, 032 163. 40 260. 52 7.6 
Rhode Island__........-- 645, 247 2, 839 227. 28 645, 247 227. 28 266. 09 0 
South Carolina........._- 858, 436 11, 910 72.08 1, 695, 406 142, 35 144. 16 97.5 
South Dakota......._...- 571, 285 2,872 198. 92 571, 345 198. 92 261. 28 0 
SOMIRUNNON. nis canes sek 850, 780 10, 656 79.84 1, 380, 177 129. 52 140. 56 62.2 
aici dalle wecbiinaieiioss 4, 119, 510 35, 742 115. 26 5, 289, 742 147.99 223.91 23.4 
| Fail a Rae 783, 913 7, 525 104. 57 1, 113, 626 147.99 209.15 41.5 
We okie ecw 55, 252 219. 76 55, 380 219.76 209. 22 0 
1-5 PERE Spee 6, 691, 055 43, 542 153. 67 7, 155, 687 164. 34 170. 98 6.9 
Washington_..._........- 3, 103, 507 22, 406 138. 51 3, 330, 925 148. 66 275. 42 7.3 
ns dandsile 442 101. 33 65, 342 147. 83 180. 18 45.9 
Lo . .__, SRNR E AGS 421, 135 1,703 247. 20 421, 135 247.29 277. 87 0 
WG ssc de 1,344 167. 93 225, 701 167.93 321. 19 0 


























1 Sec. 3 (a) pupils plus 4 sec. 3 (b). 
2 Ceiling limitation on new minimum rate. 





FLIGHT TRAINING SCHOOLS UNDER CONTRACT WITH THE AIR FORCE 
AS FEDERAL PROPERTY 


This amendment corresponds to that made in the definition of 
Federal property for purposes of Public Law 815. Such schools would 
also be considered as Federal property under Public Law 874. 


EFFECTIVE DATE 


All amendments to Public Laws 815 and 874 would become effective 
July 1, 1956. 
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COSTS OF THE PROPOSED AMENDMENTS 


It is estimated that a simple extension of Public Law 815 without 
amendment would cost $140 million for the 2-year period, of which 
$20 million is for title [V and the remaining $120 million is for title ITI. 
The cost of the other amendments is estimated to be $6 million, making 
the total cost for the 2-year period $146 million. 

The annual cost of Public Law 874 for fiscal year 1957 and 1958, 
without the other amendments made by the bill, is estimated at $79 
million and $85 million, respectively. The estimated cost of the addi- 
tional amendments to the bill is $34 million for each year. Thus the 
total estimated cost of Public Law 874 is $113 million for fiscal 1957 
and $119 million for fiscal 1958, of which sere $22 million 
per year is accounted for by the elimination of the 3 percent absorption 
provision. 

CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


PUBLIC LAW 815, EIGHTY-FIRST CONGRESS 


AN ACT Relating to the construction of school facilities in areas affected by 
Federal activities, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


TITLE I-—SURVEYS AND STATE PLANS FOR SCHOOL 
CONSTRUCTION 


* * * * * * * 


TITLE II—SCHOOL CONSTRUCTION IN FEDERALLY- 
AFFECTED AREAS 


* ~ * * * * * 


USE OF OTHER FEDERAL AGENCIES; TRANSFER AND AVAILABILITY 
OF APPROPRIATIONS 


Sec. 200. (8) * * * 
* * * * * * * 
(e) No appropriation to any department or agency of the United 


States, other than an appropriation to carry out this Act, shall be 


available during the pene beginning July 1, 1951, and ending June 
30, [1957] 1959, for the same purpose as this Act; except that nothing 


in this subsection or in subsection (d) of this section shall affect the 
availability during such period of appropriations authorized, prior to 
the date of enactment of this Act, for the construction of school 
facilities to be attended by Indian children or appropriations (1) 
for the construction of school facilities on Federal property under the 
control of the Atomie Energy Commission, (2) for the construction 
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of school facilities which are to be federally operated for Indian chil- 
dren, or (3) for the construction of school facilities under the Alaska 
Public Works Act, approved August 24, 1949. 


DEFINITIONS 


Sec. 210. For the purposes of this Act— 

(1) The term ‘Federal property” means real property which is 
owned by the United States or is leased by the United States, and 
which is not subject to taxation by any State or any political sub- 
division of a State or by the District of Columbia. Such term 
includes real property which is owned by the United States and leased 
therefrom and the improvements thereon, even though the lessee’s 
interest, or any improvements on such reed is subject to taxation 
by a State or a political subdivision of a State or by the District of 

lumbia. Such term also includes (A) real ow 4 held in trust 
by the United States for individual Indians or Indian tribes, and real 
property held by individual Indians or Indian tribes which is subject 
to restrictions on alienation imposed by the United States, and (B) 
any school which is providing flight training to members of the Air Force 
under contractual arrangements with the Department of the Air Force 
at an airport which is owned by a State or a political subdivision of a 
State. Notwithstanding the foregoing provisions of this paragraph, 
such term does not include (A) any real property used by the United 
States primarily for the provision of services to the local area in which 
such property is situated, (8) any real property used for a labor 
supply center, labor home, or labor camp for migratory farm workers, 
or (C) any low-rent housing project held under title II of the National 
Industrial Recovery Act, the Emergency Relief Appropriation Act 
of 1935, the United States Housing Act of 1937, the Act of June 28, 
1940 (Public Law 671 of the Seventy-sixth Congress), or atry law 
amendatory of or supplementary to any of such Acts. 

* = a7 * * . * 


TITLE [1I—SCHOOL CONSTRUCTION ASSISTANCE IN 
AREAS WITH SUBSTANTIAL INCREASES IN FEDERALLY- 
CONNECTED SCHOOL CHILDREN 


PURPOSE AND APPROPRIATION 


Src. 301. The purpose of this title is to provide assistance for the 
construction of urgently needed minimum school facilities in school 
districts which, since the school year 1951-1952, have had substantial 
increases in school membership as a result of new or increased Federal 
activities. There are hereby authorized to be appropriated for the 
fiscal year ending June 30, 1954, and for the [three] five succeeding 
fiscal years, such sums as the Congress may determine to be necessary 
for such purpose. 

o * * * * * * 


ESTABLISHMENT OF PRIORITIES 


Szc. 303. The Commissioner shall from time to time set dates, the 
last of which shall be not later than June 30, [1956] 1958, by which 
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applications for payments under this title with respect to construction 
projects must be filed. If the funds ——. under this title 
ad remaining available on any such date for payment to local 
educational agencies are less than the Federal share of the cost of 
the projects with respect to which applications have been filed prior 
to such date (and for which funds under this title have not already 
been obligated), the Commissioner shall by regulation prescribe an 
order of priority, based on relative urgency of need, for approval of 
such applications. Only applications meeting the conditions for 
approval under this title (other than section 306 (b) (3)) shall be 
considered applications for purposes of the preceding sentence. 


FEDERAL SHARE FOR ANY PROJECT 


Sec. 304. (a) Subject to section 305 (which imposes limitations on 
the total of the payments which may be made to any local educational 
agency), the Federal share of the cost of a project under this title shall 

ual to such cost, but in no case to exceed the cost, in the school 
district of the applicant, of constructing minimum school facilities, and 
in no case to exceed the cost in such district of constructing minimum 
school facilities for the estimated number of children who will be in 
membership of the schools of such agency at the close of the regular 
school year [1955-1956] 1957-1958 and who will otherwise be without 
such facilities at such time. For the purposes of the preceding sen- 
tence, the number of such children who will otherwise be without such 
facilities at such time shall be determined by reference to those facili- 
ties which [(A) are built or under contract as of the earliest date set 
by the Commissioner under section 303 on or befure which the applica- 
tion for such project is filed, or] (A) are built or under contract as of the 
date on which the Commissioner set, under section 308, the earliest date 
on or before which the application for such project is filed, or (B) as of 
the date the application for such project is speeonees are included in 
& project for which funds have been set aside under title II or in a 
project the application for which has been approved under this title. 


LIMITATION ON TOTAL PAYMENTS TO ANY LOCAL EDUCATIONAL AGENCY 


Sec. 305. (a) Subject to the limitations in subsections (c) and (d), 
the total of the payments to a local educational agency under this 
title may. not pi the sum of the following: 

(1) The estimated increase, since the regular school year 
pal pe 1955-1956, in the number of children residing on 
ederal property with a parent employed on Federal property 
(situated in whole or in part in the same State as the school 
district of such agency or within reasonable commuting distance 
from such school district), multiplied by 95 per centum of the 
average per pupil cost of constructing minimum school facilities 
in a State in which the school district of such agency is situated; 
an 
(2) The estimated increase, since the regular school year 
1953-1954] 1955-1956, in the number of children py 2 on 
ederal property, or residing with a parent employed on Federal 
property, (sjuesed in whole or in part in the same State as the 
school district of such agency or within reasonable commuting 
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distance from such school district), multiplied by 50 per centum 
of the average per pupil cost of constructing minimum school 
facilities in the State in which the school district of such agency 
is situated. <A child of a parent who commenced residing in or near 
the school district of such an agency while assigned to employment, 
as a member of the Armed Forces on active duty, on Federal prop- 
erty (situated in whole or in part in the same State as the school 
district of such agency or within reasonable commuting distance 
from such school district) and who was subsequently assigned else- 
where on active duty as a member of the Armed Forces, shall con- 
tinue to be considered as residing with a parent employed on such 
Federal property, for purposes of this paragraph and paragraph (1) 
of this subsection, for so long as the parent is so assigned; and 
(3) The estimated increase, since the regular school year 
[1953-1954] 1955-1956, in the number of children whose 
membership results directly from activities of the United States 
(carried on either directly or through a contractor), multiplied 
by 45 per centum of the average per pupil cost of constructing 
minimum school facilities in the State in which the school district 
of such agency is situated; but this paragraph (3) shall not 
apply [unless the school district of such agency is partly or 
wholly situated within an area with respect to which, for the 
purposes of this Act, the President finds: (A) that a new defense 
plant or installation has been or is to be provided therein, or 
an existing defense plant or installation therein has been or is 
to be reactivated or its operation substantially expanded, and 
(B) that substantial in-migration of defense workers or military 
ersonnel is required to carry out activities at such plant or 
installation, and (C) after consultation with the Commissioner, 
that the minimum school facilities required for the free public 
education of the children of such defense workers or military 
personnel are not available] if, within ninety days following the 
filing by such agency of an application in accordance with regula- 
tions prescribed under section 306 (a), the President finds (A) 
that no portion of the school district is in an area in which a defense 
plant or installation has been or is to be provided, or an existing 
defense plant or installation has been or is to be reactivated or its 
operation substantially expanded, or (B) that no substantial in- 
migration of defense workers or military personnel is required to 
carry out activitiés at any such plant or installation, or (C) after 
consultation with the Commissioner, that the minimum school 
facilities required for the free public education of the children of 
such defense workers or military personnel are available. For 
purposes of this paragraph, he Coniniatoner shall not consider 
as activities of the United States those activities which are 
carried on in connection with real property excluded from the 
definition of Federal property by the last sentence of paragraph 
(1) of section 210, but shall (if the local educational agency so 
elects pursuant to subsection (b)) consider as children whose 
membership results directly from activities of the United States 
children residing on Federal property or residing with a parent 
employed on Federal property. 


In computing for any local educational agency the number of children 


in an increase under paragraph (1), (2), or (3), the estimated number 
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of children described in such paragraph who will be in the membership 
of the schools of such mY at the close of the regular school year 
1955-1956] 1957-1958 shall be compared with the estimated num- 
of such children in the average daily membership of the schools 
of such agency during the regular school year [1953-1954] 1955-1956: 
“Provided, That if the Commissioner finds, with respeci to a number of 
such children who during the regular school year 1955-1956 attended 
school facilities owned by the Federal Government and used by such 
agency, (A) that such school facilities used for such children can be more 
appropriately used for different school purposes or are no longer available 
Jor school purposes, and (B) that such agency will submit with its applica- 
tion under this title a project to provide school facilities for such children, 
such children shall be counted as an increase under paragraph (1) or (2) 
of this subsection as the case may be, and shall be deemed to be without 
school facilities at the close of the regular school year 1957-1958 for 
purposes of section 304 (a). : 

(b) If two or more of the paragraphs of subsection (a) apply to a 
child, the local educational agency shall elect which of such paragraphs 
shall apply to such child. 

(c) A local educational agency shall not be eligible to have any 
amount included in its maximum by reason of paragraph (1), (2), or 
(3) of subsection (a) unless the increase in children referred to in such 
paragraph, prior to the application of the limitation in subsection (d), 
is at least 20 and is equal to at least 5 per centum in the case of para- 
graph (1) or (2), and 10 per centum in the case of paragraph (3), of 
the number of all children who were in the average daily membership 
of the schools of such agency during the pe enon schoo) year [1953- 
1954] 1955-1956, and unless, in the case of paragraph (3), the con- 
struction of additional minimum school facilities for the number of 
children in such increase will, in the judgment of the Commissioner of 
Education, impose an undue financial burden on the taxing and borrow- 
ing authority of such agency: Provided, That children residing on any 
ot mg property which, prior to sale by the United States, was considered 
to be Fe property for the purposes of this Act, shall not be considered 
as having been federally connected in determining the eligibility of the 
local educational agency under this subsection. 

(d) If (1) the estimated number of non-federally-connected children 
who will be in the membership of the schools of a local educational 
agency at the close of the regular school year [1955-1956] 1957-1958 
is less than (2) [110] 107 per centum of the number of such children 
who were in the average daily membership of such agency during 
the regular school year [1953-1954] 1955-1956, the total number 
of children counted for pur of subsection (a) with respect to 
such agency shall be sadausa by the difference between (1) and (2) 
hereof. For purposes of this subsection, all children in the membership 
of a local educational agency shall be counted as non-federally- 
connected children except ee Boo whose membership in the school 
years [1953-1954 and] 1955-1956 and 1957-1958 was compared in 
computing an increase which meets the requirements of subsection (c). 

* * * * * * * 


APPLICATIONS 


Sec. 306. (a) No payment may be made to any local educational 
agency under this title except upon application therefor which is 
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submitted through the appropriate State educational agency and 
is filed with the Commissioner in accordance with regulations 
prescribed by him. 

(b) The Commissioner shall approve any application if he finds 
(1) that the requirements of section 205 (b) (1) have been met and 
that approval of the project would not result in payments in excess 
of those permitted by sections 304 and 305, (2) after consultation with 
the State and local educational agencies, that the project is not 
inconsistent with over-all State plans for the construction of school 
facilities, and (3) that there are sufficient Federal funds available to 
pay the Federal share of the cest of such project and of all other 
projects for which Federal funds have not already been obligated 
and applications for which, under section 303, have a higher priority: 
Provided, That the Commissioner may approve any application for 
payments under this title at any time after it is filed and before any 
priority is established with respect thereto under section 303 if he deter- 
mines that— 

(1) on the basis of information in his possession, it is likely that 
the urgency of the need of the local educational agency is oe that 
it would have ath under section 303 which would qualify it 
for payments under this title when such priorities are established, and 

(2) the number of children in the increase under section 305 (a) 
is in large measure attributable to children who reside or will reside 
in housing newly constructed on Federal property. 

x & * * * s e 
CHILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO PROVIDE 
EDUCATION 


Sec. 310. In the case of children who, it is estimated, will reside on 
Federal property on June 30, £1956 1958— 
(1) if no tax revenues of the State or any political subdivision 
thereof may be expended for the free public education of such 
children; or 
(2) if it is the judgment of the Commissioner, after he has con- 
sulted with the appropriate State educational agency, that no 
local educational agency is able to provide suitable free public 
education for such children, 
the Commissioner shall make arrangements for constructing or other- 
wise providing the minimum school facilities necessary for the educa- 
tion of such children. To the maximum extent practicable school 
facilities provided under this section shall be comparable to minimum 
school facilities provided for children in comparable communities in 
the State. This section shall not apply (A) to children who reside on 
Federal property under the control of the Atomic En Commission, 
and (B) to Indian children attending federally opera ndian schools. 
Whenever it will be necessary for the Commissioner to provide school 
facilities for children ee on Federal property under this section, 
the membership of such children may not be included in computing 
under section 305 the maximum on the total of the payments for any 
local educational agency. 

= * + 











TITLE IV—SCHOOL CONSTRUCTION ASSISTANCE IN 
OTHER FEDERALLY-AFFECTED AREAS 


Sec. 401. (a) * * * 


* * * * * * * 


(b) There are hereby authorized to be appropriated for the fiscal 
year ending June 30, 1954, and the [two] four succeeding fisca) years 
such sums, not to exceed [$20,000,000] 40,000,000 in the aggregate, 
as may be necessary to carry out the provisions of this section. ere 
are also authorized to be appropriated such sums as may be necessar 
for administration of such provisions. Amounts so, appropriated, 
other than amounts appropriated for administration, shall remain 
available until expended, except that after June 30, [1956] 1958, no 
agreement may be made to extend assistance under this section. 





PUBLIC LAW 874, EIGHTY-FIRST CONGRESS 


AN ACT To provide financial assistance for local educational agencies in areas 
affected by Federal activities, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


DECLARATION OF PoLiIcy 
SecTion 1. * * * 


* * * + * * * 


FepERAL ACQUISITION OF REAL PROPERTY 


Sec. 2. (a) Where the Commissioner, after consultation with any 
local educational agency and with the appropriate State educational 
agency, determines for the fiscal year beginning July 1, 1950, or for 
any of the [six] seven succeeding fiscal vears— 

(1) that the United States owns Federal property in the school 
district of such local educational agency, and that such property 
(A) bas been acquired by the United States since 1938, (B) was 
not acquired by exchange for other Federal property in the school 
district which the United States owned before 1939, and (C) 
had an assessed value (determined as of the time or times when so 
acquired) aggregating 10 per centum or more of the assessed 
value of all real property in the school district (similarly deter- 
mined as of the time or times when such Federal property was so 
acquired); and 

(2) that such acquisition has placed a substantial and con- 
tinuing financial burden on such agency; and 

(3) that such agency is not being substantially compensated 
for the loss in revenue resulting from such acquisition by (A) 
other Federal payments with respect to the property so acquired, 
or (B) increases in revenue accruing to the agency from the 
carrying on of Federal activities with respect to the property so 
acquired. 

then the local educational agency shall be entitled to receive for such 
fiscal year such amount as, in the judgment of the Commissioner, is 
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equal to the continuing Federal responsibility for the additional finan- 
cial burden with respect to current expenditures placed on such agency 
by such acquisition of property, to the extent such agency is not 
Colbendated for such burden by other Federal payments with respect 
to the property so acquired. Such amount shall not exceed the amount 
which, in the judgment of the Commissioner, such agency would have 
derived in such year, and would have had available for current ex- 
penditures, from the property acquired by the United States (such 
amount to be determined without regard to any improvements or 
other changes made in or on such property since such acquisition), 
minus the amount which in his judgment the local educational agency 
derived from other Federal payments with respect to the property 
so acquired and had available in such year for current expenditures. 
* * * * oa * * 


CHILDREN ResipDING oN, oR WuHost Parents ArRE Emp.Loyep on, 
FEDERAL PROPERTY 


CHILDREN OF PERSONS WHO RESIDE AND WORK ON FEDERAL PROPERTY 


Sec. 3. (a) For the purpose of computing the amount to which a 
local educational agency is, entitled under this section for any fiscal 
year ending prior to July 1, [1957] 1958, the Commissioner shall 
determine the number of children who were in average daily attend- 
ance at the schools of such agency, and for whom such agency pro- 
vided free public education, during [the preceding] such fiscal year, 
and who, while in attendance at such schools, resided on Federal 
property and (1) did so with a parent employed on Federal property 
situated in whole or in part in the same State as the school district of 
such agency or situated within reasonable commuting distance from 
the school district of such agency, or (2) had a parent who was on 
active duty in the uniformed services (as defined in section 102 of the 
Career Compeasation Act of 1949). 


CHILDREN OF PERSONS WHO RESIDE OR WORK ON FEDERAL PROPERTY 


(b) For such purpose, the Commissioner shall also determine the 
number of children who were in average daily attendance at the 
schools of a local educational agency, and for whom such agency 
provided free public education, during [the preceding] such fiscal 
year [(other than those specified in subsection (a) hereof)] and who, 
while in attendance at such schools, either resided on Federal prop- 
erty, or resided with a parent employed on Federal property situated 
in whole or in part in the same State as such agency or situated 
within reasonable commuting distance from the school district of 
such agency. A child of a parent who commenced residing in or near 
the school district of such an agency while assigned to employment, as 
a member of the Armed Forces on active duty, on Federal property 
(situated in whole or in part in the same State as the school district of 
such agency or within reasonable commuting distance from such school 
district) and who was subsequently assigned elsewhere on active duty as a 
member of the Armed Forces, shall continue to be considered as residing 
with a parent employed on such Federal property for so long as the 
parent 1s so assigned elsewhere. If both subsection (a) and this sub- 
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section apply to a child, the local educational agency shall elect which 
of such ections shall apply to such child. 

{(c) (1) The amount to which a local educational agency is entitled 
under this section for any fiscal year ending prior to July 1, 1957, 
shall be an amount equal to (A) the local contribution rate (deter- 
mined under subsection (d)) multiplied by (B) the sum of the number 
of children determined under subsection (a) and one-half of the 
number determined under subsection (b), minus 3 per centum of the 
difference between such sum and the total number of children who 
were in average daily attendance at the schools of such agency, and 
for whom such agency provided free public education, during the 

receding fiscal year; except that no local educational agency shall 
os entitled to any payment under this section for any fiscal year 
unless the sum of the number of children determined under subsection 
(a) and one-half of the number of children determined under subsec- 
tion (b) is ten or more. Notwithstanding the foregoing provisions of 
this paragraph, whenever and to the extent that, in his judgment, 
exceptional circumstances exist which make such action necessary to 
avoid inequity and avoid defeating the purposes of this Act, the 
Commissioner may waive or reduce the 3 per centum deduction, or 
the requirement of ten or more children, contained in this paragraph, 
or both.J 

(c) (1) The amount to which a local educational agency is entitled 
under this section for any fiscal year ending prior to July 1, 1958, shall 
be an amount equal to (A) the local contribution rate (determined under 
subsection (d)) multiplied by (B) the sum of the number of children 
determined under subsection (a) and one-half of the number determined 
under subsection (6). 

(2) No local educational agency shall be entitled to receive any payment 
for a fiscal year with respect to a number of children determined under 
subsection (a) or subsection (b), as the case may be, unless the number 
of children who were in average daily attendance during such year and 
to whom such subsection applies— 

(A) is ten or more; and 
(B) amounts to 3 per centum or more of the total number of chil- 
dren who were in average daily attendance during such year and for 
whom such agency provided free public education. 
Notwithstanding the provisions of clause (B) of this paragraph, the 
Commissioner may waive the 3 per centum condition of entitlement 
contained in such clause whenever, in his judgment, exceptional circum- 
stances exist whick would make the application of such condition inequi- 
table and would defeat the purposes of this Act. 

(3) Notwithstanding the preceding provisions of this section, where 
the average daily attendance at the schools of any local educational agency 
during the ‘ment year ending June 30, 1939, exceeded 35 ,000— 

(A) such agency’s percentage requirement or! eligibility (as set 
forth in pari ste, | (2) of this subsection) s be 6 per centum 


instead of 3 per centum (and those provisions of such paragraph (2) 
which relate to the lowering of the percentage requirement shall not 
apply) ; and 

(B) in determining the number of children under subsection (a) 
or (6) with respect to whom such agency is entitled to receive payment, 
the agency shall be entitled to receive payment with respect to only 
so many of the number of children whose attendance serves as the 
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basis for eligibility under such subsection, as exceeds 3 per centum 
of the number of all children in average daily attendance at the 
schools of such agency during the fiscal year for which payment is 
to be made. 

[(2)] (4) If— 

(A) the amount computed under paragraph (1) for a local 
educational agency for any fiscal year ending prior to July 1, 

1957] 1958, together with the funds available to such agency 
rom State, local, and other Federal sources (including funds 
available under section 4 of this Act) is, in the judgment of the 
Commissioner, less than the amount necessary to enable such 
agency to provide a level of education equivalent to that main- 
tained in the school districts of the State which, in the judgment 
of the Commissioner, are generally comparable to the school 
district of such agency; 

(B) such agency is, in the judgment of the Commissioner, 
making a reasonable tax effort and exercising due diligence in 
availing itself of State and other financial assistance; 

(C) not less than 50 per centum of the total number of children 
who were in average daily attendance at the schools of such 
agency, and for whom such agency provided free public educa- 
tion, during [the preceding] such fiscal year resided on Federal 
property ; and 

(D) effective for the fiscal year beginning July 1, 1955, and the 
[succeeding fiscal year] two succeeding fiscal years, the eligibility 
of such agency ada State law for State aid with respect to the 
free public education of children residing on Relerst a property, 
and the amount of such aid, is determined on a basis no less favor- 
able to such agency than the basis used in determining the eligi- 
bility of local educational agencies for State aid, and the amount 
thereof, with respect to the free public education of other children 
in the State, 

the Commissioner may increase the amount computed under para- 
graph (1) to the extent necessary to enable such agency to provide a 
level of education equivalent to that maintained in such comparable 
school districts; except that this paragraph shall in no case operate to 
increase the amount computed for any fiscal year under paragraph (1) 
for a local educational agency above the amount determined by the 
Commissioner to be the cost per pupil of providing a level of education 
equivalent to that maintained in such comparable school districts, 
multiplied by the number of children who were in average daily at- 
tendance at the schools of such agency, and for whom such agency 
provided free public education, during [the preceding] such year and 
who resided on Federal property during such [preceding] year, minus 
the amount of State aid which the Commissioner determines to be 
available with respect to such children for the year for which the 
computation is being made. 

(6) The sea et eli a ee arya a met “7 
percentage requirements for eligibility u paragraphs (2), (8), or (4) o 
this subsection for any fiscal year shall be made on the basis of estimates by 
the Commissioner made prior to the close of such year, except that an 
underestimate made by the Commissioner pursuant to the foregoing pro- 
visions of this sentence shall not operate to deprive an agency of its entitle- 
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ee ee 
the estimate been accurate. 


LOCAL CONTRIBUTION RATE 


(d) The local contribution rate for a local educational agency (other 
than a local educational agape in Alaska, Hawaii, Puerto Rico, 
Wake Island, or the Virgin Islands) for any fiscal year shall be com- 

uted ~*~ the Commissioner of Education, after consultation with the 
tate educational agency and the local educational agency, in the 
following manner: 

(1) he shall determine which school districts within the State 
are in his judgment [generally] most nearly comparable to the 
school district of the agency for which the computation is being 
made; and 

(2) he shall then divide (A) the aggregate current expenditures, 
during the second fiscal year preceding the fiscal year for which 
he is making the computation, which the local educational 
agencies of such comparable school districts made from revenues 
derived from local sources, by (B) the aggregate number of chil- 
dren in average daily attendance to whom such agencies provided 
free public education during such second preceding fiscal year. 

The local contribution rate shall be an amount equal to the quotient 
obtained under clause (2) of this subsection. If, in the judgment of 
the Commissioner, the current expenditures in those school districts 
which he has selected under clause (1) are not reasonably comparable 
because of unusual geographical factors which affect the current 
expenditures necessary to maintain, in the school district of the local 
educational agency for which the computation is being made a level 
of education equivalent to that maintained in such other districts, 
the Commissioner may increase the local contribution rate for such 
agency by such amount as he determines will compensate such agency 
for the increase in current expenditures necessitated by such unusual 
a factors. [In no event shall the local contribution rate 

or any local educational agency in any State in the continental 
United States for any fiscal year be less than 50 per centum of (i) the 
aggregate current expenditures, during the second fiscal year preceding 
such year, made by all local educational agencies in such State 
(without regard to the source of the funds from which such expendi- 
tures were made), divided by (ii) the aggregate number of children in 
average daily attendance to whom such agencies provided free public 
education during such second preceding fiscal year.J] Jn no event 
shall the local contribution rate for any local educational agency in any 
State in the continental United States for any fiscal year be less than 
(i) 50 per centum of the average per pupil expenditure in such State or 
(ti) the national average per pupil local contribution rate but not to 
exceed the average per pupil expenditure in such State. For purposes of 
the preceding sentence “average per pupil expenditure in such State” 
means the aggregate current expenditures, during the second fiscal year 
preceding the fiscal year for which the computation is made, of all local 
educational agencies in such State (without regard to the sources of funds 
from which such expenditures are made), divided by the aggregate number 
of children in average daily attendance to whom such agencies provided 
free public education during such second preceding fiscal year; and 
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‘national average per pupil local contribution rate’’ means the aggregate 
amounts to which local educational agencies in the continental United 
States became entitled under section 3 (c) (1) for such second preceding 
fiscal year, divided by the aggregate number of children used under 
section 3 (c) (1) in computing such amounts (counting children under 
section 3 (b) as one-half those under section 3 (a)). The local contri- 
bution rate for any local educational agency in Alaska, Hawaii, 
Puerto Rico, Wake Island, or the Virgin Islands, shall be determined 
for any fiscal year by the Commissioner in accordance with policies 
and principles which will, in his judgment, best effectuate the purposes 
of this Act and most nearly approximate the policies and principles 
ees ar herein for determining local contribution rates in other 
tates. 
CERTAIN FEDERAL CONTRIBUTIONS TO BE DEDUCTED 


(e) In determining the total amount which a local educational 
agency is entitled to receive under this section (other than subsection 
(ce) (2) thereof) for a fiscal year, the Commissioner shall deduct (1) such 
amount as he determines such agency derived from other Federal 
payments (as defined in section 2 (b) (1)) and had available in such 
year for current expenditures (but only to the extent such payments 
are not deducted under the last sentence of section 2 (a); and, in the 
case of Federal payments representing an allotment to the local 
educational agency from United States Forestry Reserve funds, 
Taylor Grazing Act funds, United States Mineral Lease Royalty 
funds, Migratory Bird Conservation Act funds, or similar funds, oaly 
to the extent that children who reside on or with a parent employed on 
the property with respect to which such funds are paid are included in 
determining the amount to which such agency is entitled under this 
section), and (2) such amount as he determines to be the value of 
transportation and of custodial and other maintenance services 
furnished such agency by the Federal Government during such year. 


ADJUSTMENT FOR CERTAIN DECREASES IN FEDERAL ACTIVITIES 


(f) Whenever the Commissioner determines that— 

(1) a local educational agency has made preparations to provide 
during a fiscal year free public education for a certain number of 
children to whom subsection (a) or (b) applies; 

(2) such preparations were in his judgment reasonable in the 
light of the information available to such agency at the time such 
preparations were made; and 

(3) such number has been substantially reduced by reason of a 
decrease in or cessation of Federal activities or by reason of a failure 
of any of such activities to occur 

the amount to which such agency is otherwise entitled under this section 
for such year shall be increased to the amount to which, in the judgment of 
the Commissroner, such agency would have been entitled but for such de- 
crease in or cessation of Federal activities or the failure of such actwities 
to occur, minus any reduction in current expenditures for such year which 
the Commissioner determines that such agency has effected, or reasonably 
should have effected, by reason of such decrease in or cessation of Federal 
activities or the failure of such activitres to occur. 
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INCREASES HEREAFTER OCCURRING 


Sec. 4. (a) If the Commissioner determines for any fiscal year end- 
ing prior to July 1, [1957] 1959— 

(1) that, as a direct result of activities of the United States 
(carried on either directly or through a contractor), an increase 
in the number of children in average daily attendance at the 
schools of any local educational agency has occurred in such fiscal 
year, which increase so resulting from activities of the United 
States is equal to at least 5 per centum of the difference between 
the number of children in average daily attendance at the schools 
of such agency during the preceding fiscal year and the number 
of such children whose attendance during such year resulted from 
activities of the United States (including children who resided on 
ee property or with a parent employed on Federal property) ; 
anc 

(2) that such activities of the United States have placed on 
such agency a substantial and continuing financial burden; and 

(3) that such agency is making a reasonable tax effort and is 
exercising due diligence in availing itself of State and other 
financial assistance but is unable to secure sufficient funds to 
meet the increased educational costs involved, 

then such agency shall be entitled to receive for such fiscal year an 
amount equal to the product of— 

(A) the number of children which the Commissioner determines 
to be the increase, so resulting from activities of the United 
States, in such year in average daily attendance; and 

(B) the amount which the Commissioner determines to be 
the current expenditures per child necessary to provide free 
public education to such additional children during such year, 
minus the amount which the Commissioner det:rmines to be 
available from State, local, and Federal sources for such purpose 
(not counting as available for such purpose either payments 
under [section 2 of] this Act or funds from local sources neces- 
sary to provide free public education to other children). 

For the next fiscal year (except where the determination under the 
preceding sentence has been made with respect to the fiscal year end- 
ing June 30, [1957] 1958) such agency shall be entitled to receive 50 
per centum of such product, but not to exceed for such year the amount 
which the Commissioner determines to be necessary to enable such 
agency, with the State, local, and other Federal funds available to 
it for such purpose, to provide a level of education equivalent to that 
maintained in the school districts in such State which in his judgment 
are generally comparable to the school district of such agency. The 
determinations whether an increase has occurred for purposes of 
clause (1) hereof and whether such increase meets the 5 per centum 
requirement contained in such clause, for any fiscal year, shall be 
made on the basis of estimates by the Commissioner made prior to 
the close of such year, except that an underestimate made by the 
Commissioner pursuant to the foregoing provisions of this sentence 
shall not operate to deprive an agency of its entitlement to any pay- 
ments under this section to which it would be entitled had the estimate 
been accurate. The determination under clause (B) shall be made by 
the Commissioner after considering the current expenditures per child 
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in providing free public education in those school districts in the 
State which, in the judgment of the Commissioner, are generally 
comparable to the school district of the local educational agency for 
which the computation is being made. 

* * * * * * a 


[cOUNTING OF CERTAIN CHILDREN 


{(c) In determining under subsection (a) whether there has been 
an increase in attendance in any fiscal year directly resulting from 
activities of the United States and the number of children with 
respect to whom payment is to be made for any fiscal year, the Com- 
missioner shall not count children whose attendance is attributable 
to activities of the United States carried on in connection with real 
property which has been excluded from the definition of Federal 
property by the last sentence of paragraph (1) of section 9, but shall 
count as an increase directly resulting from activities of the United 
States an increase in the number of children who reside on Federal 
property or reside with a parent employed on Federal property.] 


COUNTING OF CERTAIN CHILDREN 


(c) In determining under subsection (a) whether there has been an 
increase in attendance in any fiscal year directly resulting from activities 
of the United States and the number of children with respect to whom 
payment is to be made for any fiscal year, the Commissioner shall not 
count— 

(A) children with respect to whom a local educational agency is, 
or upon application would be, entitled to receive any payment 
under section 3 for such fiscal year, and 

(B) children whose attendance 1s attributable to activities of the 
United States carried on in connection with real property which 
has been excluded from the definition of Federal property by the last 
sentence of paragraph (1) of section 9. 


Meruop or MaKkinGc PAYMENTS 


APPLICATION 
Sac: 5. (a) * * * 


* * * * * « * 
ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS 


(ec) If the funds appropriated for a fiscal year for making the pay- 
ments provided in this Act are not sufficient to pay in full the total 
amounts which the Commissioner estimates all local educational 
once will be entitled to receive under this Act for such year, the 

mmissioner shall, subject to any limitation contained in the Act 
appropriating such funds, allocate such funds, other than so much 
thereof as he estimates to be required for section 6, among sections 2, 
3, and 4 (a) in the proportion that the amount he estimates to be 
required under each such section bears to the total estimated to be 
required under all such sections. The amount thus allocated to any 
such section shall be available for payment of a percentage of the 
amount to which each local educational agency is entitled under such 
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section (including, in the case of section 3, any increases under 
{subsection (c) (2)] subsection (c) (4) thereof), su ercentage to be 
equal to the percentage which the amount thus allocated to such 
section is of the amount to which all such agencies are entitled under 
such section. In case the amount so allocated to a section for a fiscal 
year exceeds the total to which all local educational agencies are 
entitled under such sections for such year or in case additional funds 
become available for carrying out such sections, the excess, or such 
additional funds, as the case may be, shall be allocated by the Com- 
missioner, among the sections for which the previous allocations are 


inadequate, on the same basis as is provided above for the initial 
allocation. 


* * * * * * * 


USE OF OTHER FEDERAL AGENCIES; TRANSFER AND AVAILABILITY OF 
APPROPRIATIONS 
Src. 8. (a) * * * 


+ * * * al * * 


(d) No appropriation to any department or agency of the United 
States, other than an appropriation to carry out this Act, shall be 
available during the period beginning July 1, 1953, and ending June 
30, [1957] 1958, for the employment of teaching personnel for the 
provision of free public education for children in any State or for pay- 
ments to any local eductional agency (directly or through the State 
educational agency) for free public education for children, except that 
nothing in the foregoing provisions of this subsection shall affect the 
availability of appropriations for the maintenance and operation of 
school facilities (1) on Federal property under the control of the 
Atomic Energy Commission or (2) by the Bureau of Indian Affairs, 
or the availability of appropriations for the making of payments 
direeted to be made by section 91 of the Atomic Energy Community 
Act of 1955, as amended. 

DEFINITIONS 


Sec. 9. For the purposés of this Act— 

(1) The term ‘Federal property’? means real property which is 
owned by the United States or is leased by the United States, and 
which is not subject to taxation by any State or any political subdivi- 
sion of a State or by the District of Columbia. Such term includes 
real property which is owned by the United States and leased there- 
from and the improvements thereon, even though the lessee’s interest, 
or any improvement on such property, is subject to taxation by a 
State or a political subdivision of a State or by the District of Co- 
lumbia. Such term also includes (A) real property held in trust by 
the United States for individual Indians or Indian tribes, and real 
property held by individual Indians or Indian tribes which is subject 
to restrictions on alienation imposed by the United States: Provided, 
That for the fiscal year, beginning July 1, 1952, and for each succeed- 
ing fiscal year, all land lying within the boundaries of the Boulder 
Canyon Project Reservation shall be considered Federal property; 
but this proviso shall not be construed as to interfere with State 
taxation of leasehold interests: Provided # ero That any tax col- 
lected for school purposes on any leasehold interest within the bound. 


aries of the Boulder City Union School District on and after July 
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1, 1953, shall be deducted under section 3 (g) of said Act, (B) for 
one year following the sale thereof by the United States, any housing 
property considered prior to such sale to be Federal property for the pur- 
poses of this Act, and (C) any school which is route Slight training to 
members of the Air Force under contractual arrangements with the 
Department of the Air Force at an airport which is owned by a State or a 
political subdivision of a State. Notwithstanding the foregoing pro- 
visions of this paragraph, such term does not include (A) any real 
property used by the United States primarily for the provision of 
services to the-Joca] area in which such property is situated, (B) any 
real property used for a labor supply center, Rete home, or labor 
camp for migratory farm workers, or (C) any low-rent housing project 
held under title II of the National Industrial Recovery Act, the 
Emergency Relief Appropriation Act of 1935, the United States 
Housing Act of 1937, the Act of June 28, 1940 (Public Law 671 of the 
Seventy-sixth Congress), or any law amendatory of or supplementary 
to any of such Acts. 

* * * * * * + 


ELECTION TO RECEIVE CERTAIN PAYMENTS WITH RESPECT TO THE 
EDUCATION OF INDIAN CHILDREN 


Sec. 10. (a) The Governor of any State may elect to have the 

rovisions of this section apply with respect to such State for the 
fiscal year ending June 30, 1955, or [either of the two] any of the 
three succeeding fiscal years. Notice of such an election shall be 
filed with the Secretary of the Interior and with the Commissioner 
of Education before January 1 of the calendar year in which the 
fiscal year in question begins. 
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MINORITY REPORT 


The legislation before us is legislation continuing a project which 
was begun prior to the Supreme Court decision of May 17, 1954. 
While it is my firm and unalterable conviction that all Federal legis- 
lation in the language of the Supreme Court itself ‘‘must yield to’’ the 
new decision, yet | believe on matters involving projects that are not 
new, a short period of grace would enable all sides to adjust to the new 
decision. 1] am not in favor of any Federal legislation which dis- 
obeys the Supreme Court edict. Iam, therefore, voting ‘‘present’’ on 
this particular legislation, but desire to state that when this matter 
does come before the committee and the House of Representatives 
again within the next 2 years, I will then present an amendment de- 
signed to withhold all Federal funds from aiding any school in any 
impacted area which does not follow the Supreme Court decision of 
integration in public education. I also will introduce the necessary 
amendments to appropriation bills for the Department of Health, 
Education, and Welfare which cover not only this project, but other 
projects in the field of Federal aid to education. However, inasmuch 
as the Kelley bill for Federal aid to the construction of schools is a 
brand new concept in Federal legislation and not a carryover of any 
other previously passed legislation, I will present the Powell amend- 
ment to the Kelley bill or the McConnell substitute if and when they 
are presented to the House of Representatives for consideration dur- 
ing this session of Congress. 


ApaM Criayton PowELt, Jr. 
8) 
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84rH CoNGRESS ; HOUSE OF REPRESENTATIVES | { Report 
2d Session No. 2358 





GRANTING THE CONSENT OF CONGRESS TO THE ESTABLISHMENT 
BY THE STATES OF MISSISSIPPI AND ARKANSAS OF A BISTATE 
COMMISSION TO INVESTIGATE THE POSSIBILITIES OF CON- 
STRUCTING A RAILROAD BRIDGE ACROSS THE MISSISSIPPI 
RIVER 





June 14, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Buatnik, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 10679] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 10679) granting the consent of Congress to the establishment 
by the States of Mississippi and Arkansas of a bi-state commission 
to investigate the possibilities of constructing a railroad bridge across 
the Mississippi River, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

H. R. 10679 gives the consent of Congress to the establishment by 
the States of Mississippi and Arkansas of a bi-state commission to 
investigate the possibility of constructing a railroad bridge across the 
Mississippi River at or near Greenville, Miss., and Lake Village, Ark. 

An identical bill, H. R. 10771, is sponsored by Representative 
Norrell, of Arkansas. 

In view of the favorable report submitted by the Department of the 
Army on the bill, the committee can perceive of no objection to the 
establishment of a bi-State commission for the purpose stated. The 
report of the Secretary of the Army is as follows: 


DEPARTMENT OF THE ARMY, 
Washington, D. C., June 8, 1956. 
Hon. Cartes A. Buckvey, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D. C. 

Drar Mr. Cuatrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 10679 
and H. R. 10771, 84th Congress, 2d session, bills granting the consent 
of Congress to the establishment by the States of Mississippi and 
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2 MISSISSIPPI AND ARKANSAS BISTATE COMMISSION 





Arkansas of a bi-State commission to investigate the possibilities of 
constructing a railroad bridge across the Mississippi River. 

The Department of the Army offers no objection to favorable con- 
sideration of the above-mentioned bills. 

The bills would give the consent of Congress to the States to estab- 
lish a bi-State commission for the purposes stated in the titles. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Witzeer M. Brocker, 
Secretary of the Army. 


e) 
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ADOPTING AND AUTHORIZING THE IMPROVEMENT OF 
ROCKLAND HARBOR, MAINE 





June 14, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Buatnik, from the Committee on Public Works, submitted the 
following 


REPORT 


(To accompany 8S. 1749] 


The Committee on Public Works, to whom was referred the bill 
(S. 1749) adopting and authorizing the improvement of Rockland 
Harbor, Maine, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


S. 1749 would authorize modification of the existing project for 
Rockland Harbor, Maine, in accordance with recommendations of 
the Chief of Engineers, Department of the Army, as set forth in 
Senate Document No. 82, 84th Congress, at an estimated cost of 
$710,000. 


GENERAL STATEMENT 
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Rockland Harbor is located just inside the southwestern entrance to 
Penobscot Bay about 75 miles northeast of Portland, Maine. 

The existing project provides for a riprap breakwater extending 
4,346 feet southerly from Jameson Point, dredging the inner harbor to 
depths ranging from 4 to 13 feet at low tide, and removing 2 groups 
of ledges, 1 to 22 feet and the other to 14 feet. The project has been 
completed at costs to the United States to June 30, 1954, of $916,000 
for new work and $78,000 for maintenance. The estimated annual 
cost of maintenance is $1,500. Local interests have dredged approach 
og to the wharves and completed considerable work in the 

arbor. 

The Corps of Engineers recommends modification of the existin 
project to provide for construction of a short approach channel oan 
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3 branch channels each with a turning basin, extending from deep 
water along about 1.5 miles of the central and northern waterfront 
to depths of 18 feet below mean low water in the outer portion and 
14 feet in the inner portion with widths of 150 feet and 100 feet; and 
a channel 18 feet deep and 100 feet wide from deep water to an existing 
marine base in the southern part of the harbor. 

The estimated Federal costs of the improvement are $710,000 for 
construction and $2,900 annually for maintenance in addition to that 
now required. 

The improvements are recommended subject to the provision that 
local interests will provide without cost to the United States all lands, 
easements, and rights-of-way necessary for construction of the project 
and its subsequent maintenance, hold and save the United States hes 
from damages due to the construction and maintenance of the project; 
provide and maintain at local expense adequate public transfer an 
terminal facilities open to all on equal terms; and contribute in cash 
50 percent of the Federal cost of construction of the 18-foot channel 
to the marine base, currently estimated at $20,000. 

Rockland, Maine, with a population of 9,234 in 1950, is the principal 
port and commercial center serving a district with a population in 
excess of 34,000. Rockland is the third largest fishing port in New 
England. Its principal industrial activity is the handling of fish, 
shellfish, and fish products, and is a center for fish packing, processing, 
and canning. It is the mainland terminus for ship lines serving the 
Penobscot Bay island communities. The waterborne commerce of 
Rockland Harbor is in excess of 100,000 tons annually. 

Improvement of the Rockland Harbor is needed to accommodate 
larger deep-draft vessels. Some of these vessels cannot use the 
present harbor due to the shallow depths, while others are delayed 
waiting for favorable tides. Wharves have been damaged from 
exposure to storms. Local interests plan to make extensive improve- 
ments in the harbor for use of the freight, passenger, and fishing vessels. 
The benefit-cost ratio of the overall project is 2.27. 

The committee is advised that Rockland Harbor has been ex- 
tensively developed, largely at the expense of local interests. About 
20 wharves are in active use at the present time, extending along 
15,000 feet of developed water frontage, with depths ranging from 
nothing to 15 feet at low tide. One general cargo wharf was pur- 
chased by the United States during the last war and is now used ex- 
clusively by the United States Coast Guard. 

Local interests have indicated that the practice of navigating the 
harbor only at high tide is a severe economic handicap to the fishing 
and commercial activities of the port. 

The committee believes that improvement of Rockland Harbor is 
necessary for the accommodation of present-day traffic, and recom- 
mends enactment of S. 1749. 
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84rH Conaress HOUSE OF REPRESENTATIVES Rerorr 
2d Session . No. 2360 





DECLARING THAT THE HOUSE OF REPRESENTATIVES DOES NOT 
FAVOR THE SALE OF THE ALCOHOLIC BUTADIENE MANUFAC- 
TURING FACILITY AT LOUISVILLE, KY., PLANCOR NO. 1207 





June 14, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Hépert, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. Res. 524] 


The Committee on Armed Services, to whom was referred the 
resolution (H. Res. 524) disapproving the sale of the alcohol butadiene 
manufacturing facility at Louisville, Ky., Plancor No. 1207, having 
considered the same, report favorably thereon without amendment 
and recommend that the resolution do pass. 

On May 28, the Rubber Disposal Commission filed its report with 
the Congress concerning the recommended sale of the alcohol-buta- 
diene plant at Louisville in accordance with Public Law 433 of the 
84th Congress. 

The facility recommended for sale has an assigned annual capacity of 
60,000 short tons of aleohol-butadiene. It has a gross book value of 
$31,585,000 and a net book value of $6,629,000. 

It is presently under lease to Publicker Industries, Inc. The present 
lease expires on April 4, 1958. Under the lease arrangement, Publicker 
pays the Government a rental of $6 per ton on its throughput. Pres- 
ent annual production is approximately 24,000 short tons of alcohol- 
butadiene, resulting in an annual rental payment to the Government 
of $144,000. 

The 2 lines not in operation by the lessee are maintained in standby 
condition by the Government at a cost of approximately $96,000 per 
year per line. 

The Commission recommended the sale of the alcohol-butadiene 
plant to the Union Carbide & Carbon Corp. for the contract sales price 
of $3,125,000 on the basis of immediate transfer of title, subject to the 
existing lease; or, in the laternative, $3,500,000 with transfer of title 
and possession to occur at the expiration of the existing lease in April 
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2 DISAPPROVING SALE OF ALCOHOLIC BUTADIENE FACILITY 


of 1958. The only other bidder was the present lessee, Publicker 
Industries, Inc., whose final offer was $2,400,000. 
- The original offer for the alcohol-butadiene plant, made by Pub- 
licker, on April 18, 1956, when the original bids were opened, amounted 
to $74,000. 

Carbide’s first offer amounted to $2 million. 

The Attorney General has approved the forwarding of the report to 
the Congress and in so doing has stated— 


on the basis of the information furnished to us by the Com- 
mission I do not view the proposed sale of the Louisville 
plant to Union Carbide & Carbon Corp. as being in viola- 
tion of the antitrust laws. 


However, the Attorney General has also stated as follows: 


However, it is my view that the proposed sale would not 
best foster the development of a free competitive synthetic 
rubber industry, the standard set forth in section 3 (c) of the 
Rubber Producing Facilities Disposal Act of 1953, as 
amended. Accordingly, the proposed sale is not approved. 
My reasons for this conclusion are found in my attached 
statement of findings as required by section 9 (a) (4) of the 
act. 


The Attorney General did go on to say, however— 


* * * we believe that it is entirely appropriate to submit 
your report to the Congress for review. 


Section 17 (4) of the Rubber Disposal Act requires— 


that the prospective purchaser is acting in good faith, and 
actually intends to operate the facility or facilities for the 
purpose of manufacturing synthetic ee or its component 
materials. 


The Attorney General says that the sale to Carbide will not best 
foster the development of a free competitive synthetic rubber indus- 
try in the United States because Carbide in its contract of sale stated 
that it— 


intends to operate the facility for the purpose of manufac- 
turing butadiene when and to the extent such operation is 
economically feasible. 


For the same reason the Attorney General also says— 


the statements of intention by Publicker in its purchase 
proposal as to the continued utilization of this facility for 
the production of butadiene, while on their face more opti- 
mistic than those made by Unien Carbide, may, from a 
legal point of view and considering the economics of the 
industry no more assure the long-range production of buta- 
diene at this plant than do the representetions made by 
Union Carbide. For this reason nothing contained in this 
statement should be considered as implying that Publicker’s 
statement of intention when viewed in conjunction with a 
contract similar to one negotiated with Union Carbide would 
0m a finding that the competitive standards of the 
isposal Act have been met. 
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* Thus, Carbide’s statement that it would produce butadiene when 
economically feasible, but only when economically feasible, will not 

ermit the Attorney General to approve the sale because in his opiniou 
this means that the purchaser does not intend to operate the facility 
ort the purpose of manufacturing the component materials of synthetic 
rubber. 

The Attorney General further stated that the sale of the plant to 
Union Carbide would probably not result in its use for production of 
butadiene ‘‘and may even tend to bring about the elimination of an 
existing butadiene producer.” 

The Attorney General has disapproved the sale on the grounds 
that the sale will not best foster the development of a free competitive 
synthetic rubber industry. Sectioa 9 (a) 4) of the Rubber Disposal 
Act oe the Commission to submit to the Congress a report setting 
forth— 


the statement from the Attorney General setting forth 
findings approving the proposed disposals in accordance with 
the standard set forth in section 3 (c). 


The Attorney General has not approved the sale and has expressed 
the opinion that the sale would not best foster the development of a 
free competitive synthetic industry. 

In addition, the Comptroller General of the United States in a 
letter dated June 12, 1956, to the chairman of the Committee on 
Banking and Currency, United States Senate, stated, among other 
things, in connection with the proposed disposal: 


The foregoing provisions of Public Law 433 appear to us to 
require the Commission’s report on a proposed lease of the 
Louisville plant to include a statement of approvel by the 
Attorney Genersl on the grounds that the lease will not tend 
to create or maintain a situation inconsistent with the anti- 
trust laws. Obviously, the leasing of the plant for a maxi- 
mum term of 15 years would afford less opportunity tor monop- 
olistic practices than would its outright sale. Hence, if an 
affirmative statement of approval by the Attorney General is 
required in the case of a proposed lease, it appears only rea- 
sonable to construe the law as requiring similar affirmative 
ig eon of a proposed permanent disposition of the plant 
ry sale. 

"For these reasons, it is our view that the law requires an 
affirmative approval by the Attorney General of the pro- 
posed sale of the Louisville plant; and that the report of the 
Commission, the sale having been disapproved by the Attor- 
ney General, does not satisfy section 27 (c) of the Rubber 
Producing Facilities Act of 1953, as amended. In answer to 
your specific inquiry, therefore, we believe that any title 
which Union Carbide & Carbon Corp. may receive to the 


Louisville plant, assuming of course that no resolution of 
disapproval is adopted by either body of Congress, would 
not be free from question. 


Thus, it would appear that the Comptroller General has doubts as 
to the clear title that would be obtained by Union Carbide & Carbon 
Corp. if the sale were not disapproved by either House of the Congress. 
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In view of the opinion of the Comptroller General, as well as the 
opinion of the Attorney General that the sale would not best foster 
the development of a free competitive synthetic rubber industry, the 
pei re on Armed Services recommends that the sale be dis- 
approved. 


Under existing law if the sale is disapproved by either House, the 
Commission, or its successor, is authorized under section 4 (a) of 
Public Law 483, 84th Congress, to extend the existing lease or to 
enter into a new lease for the Louisville plant for a term of not less 
than 5 years, or not more than 15 years from the-date of the existing 
lease. Any such lease extension must be submitted to the Congress 
for review. There is no authority under existing law to take new 
bids for the facility. 

From the testimony of the Disposal Commission it appears highly 
unlikely that the Commission would be able to extend the lease or 
enter into a new lease which would give the Government a financial 
return commensurate with the Commission’s estimate of fair value. 
Thus it is highly unlikely that a new lease will be entered into. 

Furthermore, the Disposal Commission has indicated that if differ- 
ent criteria were established for the sale of this facility a higher return 
to the Government might be obtained. Because of the many factors 
surrounding the proposed sale as well as the obvious inability of 
alcohol-butadiene to compete with petroleum butadiene in a normal 
market, and since the production of petroleum butadiene will increase 
to a considerable extent in the next few years, it appears highly un- 
likely that a sale could be consummated where the purchaser could 
actually commit himself to the continuing manufacture of a component 
material of synthetic rubber in a normal competitive market. 

Under the circumstances, the Committee on Armed Services will 
shortly introduce legislation extending the life of the Disposal Com- 
mission to July 1, 1957, with a view toward the introduction of further 
legislation based upon the recommendations of the Office of the Attor- 
ney General and the Rubber Disposal Commission which would modify 
the criteria under which the facility may be sold. It is quite likely 
that a reasonable moaifice tion of the existing criteria will result in the 
Government obtaining a higher price for the facility than has been 
offered to date. 

The Committee on Armed Services recommends the adoption of the 
resolution which disapproves the proposed sale as submitted by the 
Rubber Disposal Commission. The action of disapproval by either 
House prevents the sale of the facility as recommended by the Rubber 
Disposal Commission. 
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841H Concress } HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2361 





REQUIRING ENLISTED M&MBERS OF THE ARMED FORCES 
TO MAKE UP TIME LOST DURING ENLISTMENTS 





June 14, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Brooks of Louisiana, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany H. R. 8407] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 8407) to require enlisted members of the Armed Forces to 
make up time lost during enlistments, having considered the same, 
— favorably thereon with amendments and recommend that the 
bill as amended, do pass. 

The amendments are as follows: 

Page 1, line 10, strike the words “‘, if convicted,”’. 

Page 2, strike the language on lines 21 and 22 and insert in lieu 
thereof the following: 


(4) Clause (3) and the last sentence of subsection (a), and 
subsections (b) and (ec), of section 367 of Title 14, United 
States Code. 


PURPOSE OF THE BILL 


H. R. 8407 is designed to establish a law, uniform in its application 
to the Army, Navy, Air Force, Marine Corps, and Coast Guard, which 
will make an enlisted man of any of these services liable to make 
up time lost by reason of his misconduct. 

The act of May 21, 1928 (34 U.S. C. 183a) provides that enlisted 
men in the naval service who absent themselves without authority for 
more than 1 day or are confined for more than 1 day under sentence 
or are confined while awaiting trial and disposition of the case if the 
trial results:in conviction, may be permitted to serve for such period 
as shall, with the time served prior to such absence or confinement, 
amount to the full term of the enlistment. 

. The statute which applies to enlisted personnel of the Army and 
Air Force (10. U.S. C. 629) on the other hand, provides that an en- 
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listed man shall be liable to make up time lost under the same cir- 
cumstances as those specified in the Navy law. The law applicable 
to the Coast Guard (14 U. S. C. 367) is, as in the case of the Navy, 
permissive rather than mandatory. 

In the case of all of the services, including the Coast Guard, the appli- 
cable law requires the making up of time in excess of 1 day lost by rea- 
son of injury, sickness, or disease resulting from the intemperate use 
of drugs or alcoholic liquors, or other misconduct. 

H. R. 8407. would repeal the existing. provisions of law affecting 
each of the services and would provide completely uniform provisions 
for the enlisted men of all services. Its provisions will be substan- 
tially the same as those which now are applicable to the Army and 
the Air Force. 

It is considered that the enactment of H. R. 8407 would serve as a 
deterrent against the commission of offenses by Navy, Marine Corps, 
and Coast Guard personnel since it would transfer the option as to 
whether lost time should be added to the-normal term of enlistment 
from the offender to the service of which he is a member. 

More important, however, is the fact that it would make possible 
the restoration to duty of many enlisted persons who could not under 
the present naval law, as interpreted by the Comptroller General, be 
restored. 

In meritorious cases the Navy and the Marine Corps afford persons 
sentenced to punitive discharges the opportunity of earning a dis- 
charge under honed conditions by performing further honorable 
service. 

This opportunity is given to those who show by their conduct and 
service motivation that they may be suitable for retention in the 
service. In such a case the punitive discharge is suspended at the 
request of the enlisted man and he is returned to active duty after 
completing his sentence. If he satisfactorily serves the period of his 

robationary service the man’s punitive discharge is remitted. It 
Samah not infrequently that a man who is considered to be deserv- 
ing of.a chance to earn a discharge under honorable conditions is 
denied that opportunity by reason of the expiration of his enlistment. 

As previously mentioned, the law affecting the naval service permits 
an enlisted man to make up lost time due to absence or confinement 
but the Comptroller General has ruled that to avail himself of the 
opportunity he must make application therefor before discharge or 
expiration of enlistment and that: his application must be approved 
before his enlistment expires. 

Thus a man who would ordinarily be placed on probation. and al- 
lowed to prove his eligibility for diseharge under honorable conditions 
éan be deprived of that: most desirable opportunity by the fortuitous 
circumstance of the date of ‘expiration of his enlistment.> If-it were 
possible to extend his enlistment by the period of lost time he would 
normaly have sufficient service remaining after his release from con- 
finement to complete a probationary period. 

The law affecting the Army and Air Force, which makes a man liable 
to make up the time lost rather than permitting him so to do, does not 
require the submission and approval of an application before his en- 
listment expires. Under that law, a man whois serving a sentence 
at the time his enlistment expires ean be returned to duty —_ release 
from confinement for the purpose of making up the. time he has not 
served during his enlistment. 
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He can serve a probationary period while making up that lost time 
and, if he proves his worth, earn a discharge under honorable condi- 
tions. Since the Navy is not always in a position to determine a man’s 
eligibility for probation before his enlistment expires, the Navy’s 
clemency procedure would benefit by the enactment of H. R. 8407 
which will place all of the services on the same basis with respect to 
making up lost time. 

The committee amended the bill in two respects, both of which are 
technical and clarifying amendments. 


COST AND BUDGET DATA 


Enactment of this bill would result in no increase in the budgetary 
requirements of the Department of Defense, since persons retained on 
active duty would be part of the authorized strength of the appropriate 
service. 


DEPARTMENT RECOMMENDATIONS 


The Department of Defense recommends enactment of H. R. 8407 
and the Bureau of the Budget interposes no objection. The Depart- 
ment letter follows: 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 

Washington, D. C., January 4, 1956. 
Hon. Sam Raysurn, 

Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Mr. Speaker: There is forwarded herewith a draft of 
legislation to require enlisted members of the Armed Forces to make 
up time lost during enlistments. 

This proposed legislation is a part of the Department of Defense 
legislative program Te 1956 and the Bureau of the Budget has advised 
that it has no objection to the submission of this proposal for the 
consideration of the Congress. The Department of the Navy has 
been designated as the representative of the Department of Defense 
for this legislation. It is recommended that this proposal be enacted 
by the Congress. 


PURPOSE OF THE LEGISLATION 


The act of May 21, 1928 (34 U. S. C..183a) provides that enlisted 
men in the naval service who absent themselves without authority 
for more than 1 day or are confined for more than 1 day under sen- 
tence, or are confined while awaiting trial and disposition of the case, 
if the trial results in conviction, may be permitted to serve for such 
period as shall, with the time served prior to such absence, amount 
to the full term of their enlistment. 

It is the policy of the Department of the Navy to permit court- 
martial prisoners who are suitable and evince a desire therefor, to be 
restored to duty upon completion of their full confinement or a portion 
thereof so as to earn the right to a discharge under honorable conditions 
through further useful naval service. It has consistently been held 
that when enlistments are required by law to be for a prescribed period, 
they necessarily expire with the last day of the term, unless there ex- 
isted some law when the contract was entered into providing for a 
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contingent prolongation of the term. The act of May 21, 1928, does 
not mandatorily require completion of enlistments which it affects, 
and therefore does not enable Navy or Marine Corps personnel who 
complete confinement after expiration of their enlistments to be con- 
ditionally restored to duty, as is the case with the corresponding statute 
applicable to the Army and the Air Force (act of June 4, 1920, ch. 227, 
subch. II, sec. 1; 10 U. S. C. 629). 

The problem stated does not exist within Army and Air Force since 
members are required to make up time lost. In the interest of uni- 
formity in legislation, however, and with appropriate repeal of existing 
authority, the proposal is drafted to cover the military departments 
and the Coast Guard. Further, with respect to Army and Air Force, 
the proposal makes its application to “inductees” as well as “‘enlistees”’ 
unmistakably clear. 

This proposal provides authority for requiring the completion of 
enlistments where time is lost in cases of desertion, absence without 
leave, confinement under sentence or awaiting trial where trial results 
in conviction, or absence from duty because of intemperate use of 
drugs or alcoholic liquor, or because of diséase or injury resulting from 
misconduct. 

Enactment of this legislation would permit all classes of prisoners 
to be considered in a rehabilitation program; would minimize the 
number of disciplinary cases in a nonpay status; would simplify the 
administration of personnel in this category; and would greatly con- 
tribute to reduction of absences, when offenders recognize that such 
time lost must be made good to complete their enlistments. 


COST AND BUDGET DATA 


Enactment of this proposal would resut in no increase in the budge- 
tary requirements of the Department of Defense since persons re- 
tained on active duty would be part of the authorized strength of the 
appropriate service. 
Sincerely yours, 
Apert Pratt, 
Acting Secretary of the Navy. 
In compliance with paragraph 3 of rule XIII of the Rules of the 


House of Representatives, there is herewith printed in parallel columns 


the text of provisions of existing laws which would be repealed or 
amended by the various provisions of the bill. 
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EXISTING LAW 


Section 1 (article 107) of the 
Act of June 4, 1920 (ch. 227, 41 
Stat. 809), as amended: 

“SOLDIERS TO MAKE GOOD TIME 
Lost.—Every soldier who in an 
existing or subsequent enlistment 
deserts the service of the United 
States or without proper authority 
absents himself from his organiza- 
tion, station, or duty for more than 
one ‘day, or who is confined for 
more than one day under sentence, 
or while awaiting trial and disposi- 
tion of his case, if the trial results 
in conviction, or through the in- 
temperate use of drugs or alcoholic 
liquor, or through disease or injury 
the result of his own misconduct, 
renders himself unable for more 
than one day to perform duty, 
shall be liable to serve, after his 
return to a full-duty status, for 
such period as shall, with the time 
he may have served prior to such 
desertion, unauthorized absence, 
confinement, or inability to per- 
form duty, amount to the full term 
of that part of his enlistment pe- 
riod which he is required to serve 
with his organization before being 
furloughed to the Army reserve.” 

The proviso of the fourth para- 
graph under ‘Officers for Engi- 
neering Duty Only” of the Act of 
August 29, 1916 (ch. 417, 39 Stat. 
580), as amended: 

“Provided, That an enlistment 
shall not be regarded as complete 
until the enlisted man shall have 
made good any time in excess of 
one day lost on account of injury, 
sickness or disease resulting from 
his own intemperate use of drugs 
or alcoholic liquors, or other 
misconduct.” 


THE BILL 


Sec. 2. The following are re- 
pealed: 

(1) Section 1 (article 107) of the 
Act of June 4, 1920 (ch. 227, 41 
Stat. 809), as amended by section 
6 (a) of the Act of May 5, 1950 
(ch. 169, 64 Stat. 145). 


(2) The proviso of the fourth 
paragraph under “Officers for En- 
gineering Duty Only” of the Act 
of August 29° 1916 (ch. 417, 39 
Stat. 580), as amended by the "Act 
of July 1, 1918 (ch. 114, 40 Stat. 
717 (2d par.)). 
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EXISTING LAW 


The Act of May 21, 1928 (ch. 
650, 45 Stat. 620): 

“That every enlisted man in the 
naval service who, without proper 
authority, absents himself from 
his ship, station, or duty for more 
than one day, or who is confined 
for more than one day under sen- 
tence, or while awaiting trial and 
disposition of his case, if the trial 
results in conviction, may be per- 
mitted to serve, after his return 
to a full-duty status, for such 
period as shall, with the time he 
may have served prior to such un- 
authorized absence or confine- 
ment, amount to the full term of 
his enlistment.” 

Section 367 (a) (3), (b), and (c) 
of title 14, United States Code: 

“$ 367. Detention beyond term 
of enlistment. 

“(a) Under regulations pre- 
scribed by the Secretary, an en- 
listed man may be detained in the 
Coast Guard beyond the term of 
his enlistment: 

*x * * 7” * 

(3) while awaiting disci- 
plinary action or trial and 
disposition of his case; or 
rs * * * * 

“(b) Any enlisted man who, 
without proper authority, absents 
himself from his ship, station, or 
duty for more than one day, or 
who is confined for more than one 
day under sentence, or while 
awaiting trial.and disposition of 
his case, if the trial results in 
conviction, may be permitted to 
serve, after his return to a full 
duty status, for such period as 
shall, with the time he may have 
served prior to such unauthorized 
absence or confinement, amount 
to the full term of his enlistment. 
> “(c) An enlistment in the Coast 
Guard shall not be regarded as 
complete until the enlisted man 
shall have made good any time 


THE BILL 


(3) The Act of May 21, 1928 
(ch. 650, 45 Stat. 620). 


(4) Section 367 (a) (3), (b), and 
(c) of title 14, United States Code. 
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EXISTING LAW 


lost on account of injury, sickness, 
or disease resulting from his own 
intemperate use of drugs or alco- 
holic liquors, or other miscon- 
duct.” 

Section 367 (a) (4) and (5) of 
title 14, United States Code: 


“$ 367. Detention beyond term of 
enlistment. 

“(a) Under regulations _ pre- 
scribed by the Secretary, an en- 
listed man may be detained in the 
Coast Guard beyond the term of 
his enlistment: 

* * . * * 


“(4) during a period of war 
or national emergency as pro- 
claimed by the President, and, 
in the interest of national de- 
fense, for a period not to ex- 
ceed six months after the end 
of the war or the termination 
of the emergency; or 

“(5) for a period of not ex- 
ceeding thirty days in other 
cases whether or not specific- 
ally covered by this section, 
when essential to the public 
interests, and the determina- 
tion that such detention is 
essential to the public inter- 
ests, made in accordance with 
regulations prescribed by the 
Secretary, shall be final and 
conclusive. 

* « « * * 


O 


THE BILL 


Sec. 3. Section 367 (a) of title 
14, United States Code, is 
amended by renumbering clauses 
“(4)” and “(5)” as “(3)” and 
“(4)”, respectively. 
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June 15, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Boyte, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1644] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1644) to prescribe policy and procedure in connection with con- 
struction contracts made by executive agencies and for other purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

1. Page 1, line 4, strike the figures “‘1955” and insert in lieu thereof 
the figures “1956’’. 

2. Page 4, line 1, immediately after the semicolon, insert the follow- 
ing clause (2) and renumber the present clause (2) as clause (3): 


(2) the total contract price is adjusted by the net differ- 
ence in cost in the event such substitution results in a lower 
cost to the prime contractor than that specified for such 
work in the construction contract; 


3. Page 6, line 12, insert the following new clause (b) and renumber 
present clause (b) as clause (c): 


(b) Nothing contained in this Act shall be construed to 
limit or diminish any rights or remedies which the United 
States or any agency thereof may have against the prime con- 
tractor arising out of the construction contract, or to relieve 
the prime contractor of any responsibility for performance 
of the construction contract because of any action taken by 
the United States or any agency thereof to approve or accept 
a contractor named by the prime contractor or to permit, 
approve, or deny the substitution of a contractor named by 

e prime contractor under any provisions of this Act. 
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EXPLANATION OF AMENDMENTS 


Amendment No. 1 changes the title of the act from “The Federal 
Construction Act of 1955” to “The Federal Construction Act of 1956.” 

Amendment No. 2 is to expressly provide that where the prime 
contractor with the permission of the Ravenna agency concerned, 
substitutes a subcontractor pursuant to the provisions of section 1 
(g) any savings in cost, if any, resulting from the change in subcon- 
tractors will be credited in the Government’s favor against the amount 
due the prime contractor under the contract. 

Amendment No. 3 reinserts a provision in the bill which was orig- 
inally in the bill as reported by the Senate Judiciary Committee, but 
which was stricken out on the floor of the Senate. There was some 
doubt as to whether such an amendment was necessary, in view of the 
language of section 4 (a) which ostensibly covers the same area of 
subject matter. However, since many of the Government agencies 
feel that such a provision is required and, too, in order to eliminate 
any doubt on the subject, it was decided to reinstate the provision. 


HISTORY OF THE LEGISLATION 


In the 82d Congress a number of bills similar in purpose to S. 1644 
were introduced but were not acted upon by the committee. 

During the 83d Congress, H. R. 1825, together with companion 
bills, H. R. 1515, H. R. 1051, H. R. 1066, H. R 1520, and H. R. 1563 
were considered by this committee. Hearings were held jointly with 
a subcommittee of the Senate Judiciary Committee which had before 
it a companion bill, S. 848. Both H. R. 1825 and 8. 848 were favorably 
reported to the respective Houses of Congress. 

In the 84th Congress, S. 1644 was introduced by Senator Kilgore, 
for himself and 16 other Senators. This bill represents a very sub- 
stantially revised, much simplified, and much less inclusive version 
of the prior bills. It was unanimously reported to the Senate by 
the Senate Judiciary Committee, and passed by the Senate on July 27, 
1955. 

Simultaneous six substantially similar bills were introduced by 
House members: H. R. 7637, by Representative Lane; H. R. 7638, 
by Representative Miller of New York; H. R. 7668, by Representative 
Priest; H. R. 7676, by Representative Wright; H. R. 7686, by Repre- 
sentative Bray; and H. R. 7693, by Representative Madden. 


PURPOSE 


The purpose of the proposed legislation is to prescribe policy and to 
improve existing procedure and practices in connection with the 
letting of lump-sum Federal construction contracts and to place the 
awarding of such contracts on a more efficient basis. 

This is accomplished by establishing procedures for Federal agencies 
to follow in awarding construction contracts in line with the practices 
followed by prudent organizations in private industry. Many large 
industrial firms require their prime contractors to submit the names of 
their mechanical specialty contractors, if any, as a part of the prime 
bid in order to assure themselves that there is active competition for 
the mechanical subcontracts and that the price to them reflects the 





g- 
ut 
ne 


of 
es 
te 
n. 


he 








FEDERAL CONSTRUCTION CONTRACT ACT 3 


final low price for the mechanical specialty work which makes up a 

e part of the total cost. 

he bill is also designed to eliminate the unfair-trade practices of 
bid shopping and bid peddling in connection with Federal-construction 
contracts. This will prosine assurance to the mechanical-specialty 
contractors that their bids will not be misused and, accordingly, give 
the Government the benefit of a full range of mechanical-specialty 
bids and of greater competition in this field. 


PROVISIONS OF THE BILL 


This bill simply provides that the prime contractor on Federal 
lump-sum construction shall state in his bid the names of the 
mechanical-specialty contractors, if any, that he intends to engage to 
accomplish the mechanical-specialty work. 

In the event of default of the mechanical-specialty contractor 
named, the prime contractor may have the work done by a substitute 
or different mechanical-specialty contractor. There are no restric- 
tions, in such event, on whom he may engage as a substitute. 

Regardless of default by the mechanical-specialty contractor orig- 
inally named, the prime contractor may engage a substitute or different 
mechanical-specialty contractor providing the Government, in writing, 
permits such substitution. Any savings engendered by the substitution 
accrue to the Government. 

Provisions of the bill are not applicable to contracts to be performed 
outside of the United States and those of $100,000 or less or in cases 
where the head of the contracting executive agency determines that 
public exigency warrants waiver. 

The bill expressly provides that it shall create no cause of action by 
a mechanical-specialty contractor against the Government; that 
permitting or denying the substitution of any mechanical-specialty 
contractor, shall not be deemed approval of such mechanical-specialty 
contractor named or substituted or relieve the prime contractor of 
any responsibility for performance of the contract or diminish any 
of the Government’s remedies against the prime contractor; and that 
executive agencies are not thereby prevented from making any other 
conditions with respect to any subcontractors to be engaged by the 
prime contractor. 


SECTION-BY-SECTION ANALYSIS 
Section 1 


Short title: Federal Construction Contract Act of 1956. 
Section 2 


(a) Executive agencies shall list in bidding or contract documents 
on each lump-sum construction contract each major category of 
mechanical specialty work involved therein. 

(6) No executive agency shall award a lump-sum construction con- 
tract unless the prime contractor lists in his bid or proposal the names 
of the contractors whom he has or will engage to perform each major 
category of mechanical specialty work. 

(c) Any prime contractor himself may perform any major category 
of mechanical specialty work under a lump-sum construction contract 
provided he states his intention to do so under (6) above. 
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(d) Executive agencies are not prevented from awarding separate 

or several prime construction contracts for any one construction 
roject. 

x (2) The prime contractor shall have each major category of mechani- 

cal specialty work performed by the contractors named by him except 

as provided in (f) and (g) below. 

In the event of default by the subcontractor named, a substi- 
tute subcontractor may be engaged by the prime contractor providing 
the prime first notifies the contracting executive agency in writing of 
the name of the substitute. 

(g) Regardless of default by the contractor named, a substitute 
subcontractor may be engaged if the prime contractor first notifies the 
contracting executive agency in writing of the name of the proposed 
substitute subcontractor and that agency permits the substitution in 
writing. The executive agency may require the prime contractor to 
submit in writing information as to any change in cost to the prime 
involved in the change in contractors in accordance with this sub- 
paragraph (g), and further that any savings resulting from such sub- 
stitution shall be credited to the Government against the amount due 
the prime contractor under the contract. _ 

(hk) The act is not applicable to construction contracts: 

(1) To be performed outside the United States, 

(2) Of $100,000 or less. 

(3) When agency head determines that public exigency requires 
waiver. 


Section 3 


1. Executive agency.—Any executive department or independent 
establishment in the executive branch of the Government, including 
any wholly owned Government corporation. 

2. Construction contract—Any contract by an executive agency for 
the erection, repair, moving, remodeling, modification, or alteration 
of any structure upon real estate excluding aqueducts, reservoirs, 
dams, irrigation and regional water supply projects, jetties and break- 
waters, or structures incidental thereto. 

3. Mechanical specialty work.—Plumbing, heating, piping, air con- 
ditioning, refrigerating, ventilating, and electrical work, including but 
not being limited to the furnishing and installation of sewer, drainage, 
and water supply piping and plumbing, heating, piping, air condition- 
ing, refrigerating, ventilating and electrical materials, equipment and 
fixtures. 

4. Prime contractor.—Person having direct contractual relationship 
with an executive agency for the performance of a construction con- 
tract. 

5. Person.—Individual, corporation, partnership, association, or 
other organized group of persons. References to contractor or prime 
contractor shall include those within the definition of “person.” 

6. Lump-sum contract and lump-sum construction contract.—Con- 
struction contract whether awarded after bid or negotiated, under 
which the price is fixed or to be fixed by any method other than the 
cost-plus-a-fixed-fee method. 


Section 4 
(a) No privity of contract created between the Government and 


any mechanical specialty contractor and hence no cause of action by 
any mechanical specialty contractor exists against the Government. 
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(b) Permitting or denying the substitution of a contractor shall 
not be deemed approval by the Government of such mechanical 
specialty contractor named or substituted or relieve the prime con- 
tractor of any responsibility for performance of the contract, or 
diminish any of the Government’s rights against the prime contractor. 
(c) Executive agencies are not prevented from making other 
requirements with respect to subcontractors to be engaged by the 
prime contractor or from requiring any information deemed advisable 
relative to the cost of performance of any construction contract. 


GENERAL STATEMENT 


The underlying purpose of the bill is to improve procedures of 
Federal agencies in relation to Federal construction contracting and 
also to curb present abuses and unfair and unethical trade practices 
of “‘bid shopping”’ that prevail in the field of Government construction 
contracting. 

During the hearings it was pointed out that, with respect to lump- 
sum construction contracts, the practice of “bid shopping” or “bid 
ddling’”’ is not only unfair and plagues the construction industry, 
ut is also detrimental to the best interests of the Government. 

“Bid shopping” was described at hearings as the continuation of 
negotiation between the general contractor and the subcontractor 
after the former has been awarded the contract on the basis of a bid 
given him by the latter. The practice of “bid shopping’ was more 
aptly described by the Tax Court of the United States in the case of 
Ring Construction Corporation (8 T. C. 1070) as follows: 


TOO Fr Oo ® 


oT 


it There is a practice among some contractors of shopping 

g among subcontractors after successfully bidding for a con- 
struction job in order to obtain lower subcontract prices 

or than those previously submitted and used in making up the 

n successful bid. Such a contractor is known as a bid-jobber 

s, or bid-shopper and there is a policy among subcontractors 

<- either not to bid with a contractor known to be such a bid- 
jobber or to bid so high that he, the subcontractor, can still 

1- come down on his price and get the job. 

it Obviously, after an award, the bargaining position of the prime 

e, contractor, who has the contract, and the subcontractor, are not 

n= equal—the subcontractor being at a decided disadvantage. The 


code of ethics of the General Contractors Association and the Hand- 
book of American Architects contain strong admonitions against bid 


ip shopping, and it is clear from the testimony that the majority of 

a- contractors and subcontractors have no desire to indulge in this unfair 
method of competition. 

or However, the testimony is also clear that this practice still exists 


1e in connection with Government construction projects, and its continu- 
ation is making it ia pe difficult for both the ethical general 


n- contractor and the ethical subcontractor to compete against unethical 
er members of the industry who engage in bid shopping. The results 
he of this evil are to restrict the number of qualified subcontractors who 


are willing to participate in Federal construction and to make those 
who do participate wait until the last minute to put in their bids 
(sometimes at artificially increased figures), to the distress of the 
general contractors. <A further result is that prime contractors are 
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forced in some instances to submit their bids without any clear idea 
of what their subcontractors’ bid (mechanical specialty subbids 
frequently account for 40 percent of the total cost of a project) will be. 

There is, presently, no general Federal statute which requires a 
prime contractor, at the time of submitting his general bid to an 
executive agency of the Government, to name the subcontractors 
who will perform the mechanical specialty work involved. The in- 
stant bill contains this requirement. It is believed that it will have 
the effect of ‘“firming’”’ the contracts which are finally awarded. In 
addition, it will give the Government the benefit of a widened field 
of subcontractors, willing to submit bids in connection with construc- 
tion contracts. It will also help eliminate the unhealthy condition, 
existing under present procedures, which results in the last-minute 
submission of subbids and afford the prime contractor the benefit 
of having his low firm mechanical specialty subbids reasonably in 
advance of submitting his general bid. It will eliminate the competi- 
tive disadvantage under which the ethical general contractor presently 
must operate in refusing to engage in bid shopping. 

The hearings before this committee and before the Senate Judiciary 
Committee on this legislation contain documentary evidence pointing 
out that many of our largest corporations employ identical, or sub- 
stantially similar, procedures in the letting of contracts for construc- 
tion work. In addition, several of the States, by State statute, require 
prime contractors to list their mechanical specialty subcontractors in 
their general bids. And these statutes have been operating effectively 
to the economic benefit of the States concerned. 

The instant bill will also result in savings to the Government in 
that. it will make available the price advantage of a wider circle of 
subbidders and more competition. Under current bidding procedures 
the price the Government receives is, in many instances, too high. 
This is due to the thinness of competition, and to the fact that sub- 
bids. do not reflect the final price for the mechanical specialty work. 
As noted earlier the general bid is submitted, in many instances, be- 
fore the final low subcontract price is agreed upon. Accordingly the 
Government does not get the full benefit of the low competitive price 
from the prime contractor since the bids on which the contract is 
awarded do not reflect the final low subcontract cost. S. 1644 can 
give the Government this protection in having the subcontract prices 
reflected in its prime bids. In addition, the bill specifically provides 
that if and when a prime contractor is permitted to substitute sub- 
contractors after a contract has been awarded, any savings which may 
result from the substitution shall accrue to the benefit of the Govern- 
ment. 

The argument has been made that since no standards are set forth 
for determining the responsibility or acceptability of subcontractors 
under this legislation, an undue burden will be placed on the con- 
tracting agency in accepting or rejecting the bids of prime contractors. 
There is, of course, no express requirement under the bill that the 
Federal Government make a determination as to the responsibility 
or acceptability of subcontractors listed. The Government agencies 
may, of course, if they wish to do so, so require a determination and, 
under such circumstances, could follow, as authorized by section 4 (c), 
a procedure similar to the one now utilized by the Corps of Army 
Engineers (General Conditions of the Corps of Engineers’ Standard 
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Lump-Sum Construction Contracts) or as done under Armed Services 
Procurement Regulations, which govern cost-plus-fixed-fee jobs. 

It has also been urged that the provisions of this bill will impose 
additional and beavy administrative responsibilities upon the Gov- 
ernment in permitting the substitution of subcontractors and that 
such burdens would offset any savings that may be effected by this 
legislation. However, much evidence has been presented to the 
committee both by testimony and by the submission of documents 
that enactment of this bill should result in substantial savings to the 
Government. For example, the State of California, which utilizes 
similar procedures, has found that substantial savings have resulted 
from this system. Moreover, in the case of Stewart Earl Marling v. 
Board of Education of Baltimore County (circuit court for Baltimore 
County, October term, 1952), the court found that utilization of 
subcontractor listing procedure lowered the cost of construction to 
the board of education. It is believed that additional administrative 
duties can only arise when a change of substitution of a mechanical 
specialty subcontractor is requested for reason other than default. 
And even such instances will involve little more than an additional 
bit of paperwork. Actually, with the incentive to change eliminated, 
because the profits are taken out of making the change, it is unlikely 
that a change will be requested in very many instances. On the 
other hand, when requested and permitted, the substitution can 
result in direct money savings in the contract cost to the Government 
which could more than offset any increase in administrative cost. 

Another contention urged was that the bill discriminated in favor of 
certain mechanical specialty subcontractors to the exclusion of other 
trades, material man and suppliers. Sufficient testimony, however, 
was presented at the hearings to the effect that the majority of material 
men and suppliers do not view this legislation as being discriminatory 
— them. The only substantial mechanical specialty category 
which is not specifically included within the provisions of this legis!a- 
tion is the sheet-metal specialties. However, a representative of the 
Sheet Metal Constructors’ National Association testified that that 
organization wholeheartedly endorsed the measure. It should be 
noted that the major mechanical specialty categories which come 
within the provisions of this bill such as electrical, plumbing, heating, 
ete., concern specialties which require a great deal of time and effort 
and money in estimating construction work. Estimating with regard 
to these specialties is an expensive process, requiring highly trained 
technicians to estimate the cost of various mechanical specialty work. 
This expensive process, however, is not the case in caiculating and 
assembling the ecst of brickwork, plastering, excavation, etc., each of 
which can be figured accurately on a mathematical basis. 

It has also been argued that to require prime contractors to ‘firm 
up” subcontractor arrangements prior to the submission of their bids 
can be expected to reduce the number of prime contractors willing to 
bid on a particular construction job. Experience, however, has indi- 
cated that this situation has not resulted in the States which now use 
a subcontracting listing procedure similar to that provided by this 
bill. Such States include California, Idaho, and Massachusetts. 
Testimony on this very point was presented to the committee by 
witnesses thoroughly and fully acquainted with the situation in the 
various States. Moreover, a study made by the Senate Judiciary 
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Committee indicated that many of our larger corporations utilize the 
system prescribed by the bill or a similar one, and that they did so 
because they are satisfied that it was the most efficient and economical 
system. Actually, it is believed that the subcontractor listing pro- 
vision in this bill will not only assure a greater number of prime con- 
tractors bidding on Government construction, but will also result in 
the prime contractors themselves receiving an adequate number of 
mechanical specialty subbids. 

Under existing statutes the ethical prime contractor is at a decided 
disadvantage with the unethical competitor, who shops the subbids 
after award of the prime contract. Passage of this bill will place all 
prime contractors on an equal basis. Hence, the logical supposition is 
that it will increase competition for Federal construction among prime 
contractors. 

An issue which was of concern to the committee was whether this 
legislation will give rise to claims for suits against the Government by 
subcontractors and by prime contractors. It is believed, however, 
that subsections 4 (a) and 4 (b) of the bill effectively take care of this 
question by expressly providing (1) that this act creates no privity 
of contract between the Government and the mechanical specialty 
subcontractor and hence no cause of action against the Government, 
and (2) that permitting the substitution of a contractor will not relieve 
the prime contractor of any responsibility for the performance of the 
contract. 

Under the legislation, the Government still looks wholly and solely 
to the plans and specifications and to the prime contractor. The mere 
permitting of a change from one subcontractor to another certainly 
does not constitute the exercise of any degree of managerial control 
by the Government. It may be well to point out that under the 
regulations promulgated by many of our Government agencies, the 
agencies themselves not only can permit the substitution of sub- 
contractors, but in addition expressly retain the right at any time 
during the progress of the work, for reasons of incompetency or 
undesirability, to terminate the work of the subcontractor, and these 
same agencies by regulations expressly provide that nothing contained 
in the contract creates any contractual relations between the sub- 
contractors and the Government. 

Generally, the Government agencies which reported on this legis- 
lation, and whose communications are made a part of this report, do 
not favor the enactment of this legislation. Some of their objections 
have been eliminated by the new section, 4 (b), of the bill, holding the 
prime contractor wholly responsible for the performance of the contract 
work. Their other objections relate, for the most part, to certain 
apprehensions concerning questions of policy which, in the final 
analysis, the Congress must decide. This committee has been con- 
sidering this legislation during the last three Congresses. An abun- 
dance of evidence has been obtained, and on the basis of the entire 
record, it is its considered opinion that the instant legislation, policy- 
wise, will place the awarding of lump-sum construction contracts 
on a more efficient basis and will benefit the Federal Government and 
private industry alike. 
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CompTrrRoLLeR GENERAL OF THE UNITED Staves, 
Washington, September 6, 1955. 
Hon. EmManvet CELuer, 


Chairman; Committee on the Judiciary, 
House of pees | 

Dear Mr. Cuarrman: Reference is made to your letters of August 
9, 1955, enclosing copies of S. 1644, H. R. 7637, and H. R. 7676, 
84th Congress, Ist session, each of which is entitled “‘An act to pre- 
scribe policy and procedure in connection with construction contracts 
made by executive agencies, and for other purposes,’”’ and requesting 
our views thereon. 

S. 1644, which passed the Senate on July 27, 1955, is apparently 
designed to prevent the practice of bid shopping. The bill requires 
generally that executive agencies shall list in their invitations for bids 
each major category of mechanical specialty work involved in the 
paincrir 2 ie construction and that a prime contractor’s bid shall list 
the name of the subcontractor (or himself) who will perform each of 
the listed categories. 

Section 4 (b) authorizes (but does not direct) the contracting execu- 
tive agency to require its approval or acceptance of the subcontractors. 

Section 2 (e) precludes the prime contractor’s use on a category of 
major specialty work of anyone other than the one named in his bid, 
except in accordance with the provisions of subsections 2 (f) and (g). 

Section 2 (f) authorizes the prime contractor to substitute a sub- 
contractor for the one named in his bid where the subcontractor so 
named fails or refuses to perform under the terms of his subbid. In 
such cases, no prior approval by the contracting agency is required 
unless pursuant to that agency’s requirements under the authority 
of section 4 (b). In this connection, attention is invited to the 
colloquy between Senators Kilgore and Gore during debate on S. 
1644—page 10060 of the Congressional Record for July 27, 1955— 
wherein Senator Kilgore explained that if a subcontractor named by 
a prime contractor in his bid is not acceptable to the contracting 

ency, the “agency would not reject the subcontractor. Instead 
the Government agency would simply say to the prime contractor, 
‘You are not the lowest responsible bidder; therefore we are going to 
give the contract to the lowest responsible bidder who poem, i 
responsible subcontractors.’’’ In further explanation, Senator 
Kilgore said, ‘[The subcontractors] are merely listed. If they are 
not satisfactory, of course, the prime contractor's bid can be rejected on 
the ground that he is not a responsible bidder.” [Italics supplied.] At 
present, the contracting agencies’ determination as to the respon- 
sibility of bidders in lump-sum contracts is confined to the prime 
contractors. It is difficult to perceive how under these bills the 
contracting agencies can avoid the burden of making similar deter- 
minations in respect to the listed subcontractors. Compare Senator 
Morse’s statement during the Senate debate, as recorded in the third 
paragraph, center column, page 10062 and the antepenultimate 
paragraph, first column, page 10068 of the Congressional Record for 

uly 27, 1955, relative to the rejections of subcontractors listed in 
bids before awards of contracts, No standard for determining the 
responsibility or acceptability of subcontractors is provided and, even 
if such a standard were provided, it would open the way for a sub- 
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contractor who is declared by the contracting agency to be unaccept- 
able to attack such determination on the ground that the statutory 
standards were not properly applied to him. 

Section 2 (g) authorizes the prime contractor to substitute a sub- 
contractor for the one listed in his bid for any reason—other than the 
listed subcontractor’s failure or refusal to perform as covered by 
subsection 2 (f)—which is acceptable to the contracting agency, pro- 
vided he first submits the name of the substitute subcontractor in 
writing and receives approval in writing of the contracting agency. 
It should be noted that the substitution authorized does not include 
specific authority for the prime contractor to substitute himself for 
the subcontractor named in his bid. 

No provision is made in the bill for penalties in the event a prime 
contractor fails to comply with its provisions. If a prime contractor 
substituted a subcontractor in violation of the terms of the bill but 
the work was inspected and found to have been performed according 
to specifications, we perceive no legal grounds upon which the Gov- 
ernment could refuse acceptance of the work or establish damages for 
the violation. 

H. R. 7637 is identical with S. 1644, except for the inclusion of a 
provision that no acceptance by the contracting agency of a prime 
contractor’s bid, or permitting or denying the substitution of a sub- 
contractor in accordance with section 2 (g), shall be construed as 
approval or acceptance by the agency of such subcontractors, or 
relieve the prime contractor of responsibility for performance of the 
contract. A provision similar to subsection 4 (b) of H. R. 7637 was 
included in S. 1644, as introduced, but was deleted by the amendment 
offered by Senator Morse (p. 10069, Congressional Record, July 27, 
1955) to preclude the Government from accepting a prime contractor’s 
bid and thereafter refusing to accept one of the subcontractors named 
in the bid. However, it should be noted that the deleted section also 
contained a specific provision that the prime contractor is not relieved 
of responsibility for performance of the contract by virtue of the 
Government’s acceptance or nonacceptance of the subcontractors. 
We recommend that such provision be retained as a precaution. 

As previously indicated, the acceptance by the Government of a 
prime contractor’s bid appears to require the Government to raise 
any objection to listed subcontractors before award of the contract. 
In the case of competitive (sealed) bid procedures, the prime contractor 
will risk having his bid rejected on the grounds that he is not a “re- 
sponsible” bidder if one or more of the subcontractors he has listed 
in his bid are unacceptable to the Government. No provision is made 
for the prime contractor to amend his bid after opening by substitution 
of an “acceptable” contractor or for a change in his bid price, if 
required by such substitution. In this connection, we have held that 
under present law a bidder may not change a provision in a bid 
subsequent to its opening if the provision is material and in any way 
affects the price or quality of the articles to be furnished (31 Comp. 
Gen. 660). Also, we have held that, in the absence of information 
reflecting upon the quality of services offered by a low bidder, the low 
bid must be accepted (33 Comp. Gen. 265). 

H. R. 7676 is identical with 8 1644 except that, like H. R. 7637, it 


includes a subsection 4 (b) which is analogous to the subsection deleted 
from S. 1644 by Senator Morse’s amendment, and does not include 
section 4 (b) of S. 1644. 
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S. 1644, H. R. 7637, and H. R. 7676 do not include weer d of the 
burdensome administrative features contained in previous bills of this 
nature (H. R.6176 and S. 848, 83d Cong., Ist sess., and S. 2907, 82d 
Cong., 2d sess.) on which we have reported and have recommended 
squinnt favorable consideration thereof. The present bills undoubt- 

ly will have:some salutary effect upon bid shopping after the award 
of the contract. However, the question of whether the Government 
should endeavor to protect subcontractors in the manner provided is 
a matter of congressional policy. Accordingly, aside from the fore- 
going analyses and comments, we make no recommendations with 
respect thereto. 

Sincerely yours, 
Frank H. Weirtzet, 
Acting Comptroller General of the United States. 





CompTrRoLLeR GENERAL OF THE UNITED STATES, 
Washington 25, February 3, 1956. 
Hon. Emanvet Ceiier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuareman: Further reference is made to your letter of 
January 24, 1956, advising that public hearings will be conducted 
February 7 on bills Nos. S. 1644, iH R. 7637, H. R. 7638, H. R. 7668, 
H. R. 7678, H. R. 7686, and H. R. 7693. 

All of the bills are designed primarily to protect prospective mechan- 
ical subcontractors by preventing so-called bid shopping after award 
of the prime contract. 

In the past we have objected to similar proposed legislation primarily 
on the ground that it would impose additional unnecessary burdens of 
administration on Government agencies. In expressing our views, 
however, on bills S. 1644, H. R. 7637, and H. R. 7676, in fetter to you, 
dated September 6, 1955, B-109181, we pointed out that inasmuch 
as those Pills did not include many of the burdensome administrative 
features which we had objected to in previous bills of a similar nature 
we had no recommendations regarding the merits of the question as to 
whether the Government should endeavor to protect subcontractors 
in the manner proposed in the bills. 

We did call attention to certain technicalities which we felt war- 
ranted consideration if the legislation were enacted. For example 
we pointed out that no provision was made in the bills for assessing 
damages in the event a prime contractor substituted a subcontractor 
in violation of the terms of the bills. Also, we recommended that any 
legislation enacted should include a provision, such as that contained 
in subsection 4 (b) of H. R. 7637 and H. R. 7676, to the effect that the 
prime contractor is not relieved of responsibility for performance of 
the contract by virtue of the Government’s acceptance or nonaccept- 
ance of the subcontractor. We further pointed out that, although 
section 2 (b) of the proposed bills did not expressly provide that before 
awarding a contract the Government must approve the subcontractors 
listed by the prime contractor in his bid, it was difficult to perceive 
how the contracting agencies could avoid determining the responsi- 
bility of such subcontractors. In that connection, attention was 
called to the statement of Senator Kilgore appearing at page 10060 
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of the Congressional Record for July 27, 1955, during debate on S. 
1644, wherein he explained that if a subcontractor named by a prime 
contractor in his bid is not acceptable to the contracting agency, the 
“agency would not reject the subcontractor. Instead the Govern- 
ment agency would simlpy say to the prime contractor, ‘You are not 
the lowest responsible bidder; therefore we are going to give the con- 
tract to the lowest responsible bidder who employs responsible sub- 
contractors’.”” In further explanation, Senator Kilgore said, “The 
subcontractors] are merely listed. If they are not satisfactory, of 
course, the prime contractor’s bid can be rejected on the ground that 
he is not a responsible bidder.”” Under this view, it appears that in 
the case of competitive (sealed) bid procedures, the prime contractor 
will risk having his bid rejected on the grounds that he is not a respon- 
sible bidder if one or more of the subcontractors he has listed in his 
bid are unacceptable to the Government. Perhaps consideration 
should be given to the question as to whether it would be in the interest 
of the Government to authorize the prime contractor submitting the 
lowest bid, otherwise acceptable, to amend his bid after opening by 
a him to substitute an acceptable subcontractor and change 
1is bid price, if required by such substitution. In this connection, 
we have held than under present law a bidder may not change a pro- 
vision in a bid subsequent to its opening if the provision is material 
and in any way affects the price or quality of the articles or services 
to be furnished (31 Comp. Gen. 660). 

Furthermore, we believe that if the contracting agencies are charged 
with the duty of determining the responsibility of subcontractors, it 
not only will place an additional burden on them but also may give 
rise to numerous protests from those subcontractors declared by the 
contracting agency to be unacceptable. Protests may also be re- 
ceived questioning the Government’s action in approving any par- 
ticular subcontractor. 

There is an additional feature which we believe to be pertinent for 
consideration by your committee. It is our understanding that some- 
times a prime contractor is unable to obtain a bid from all of his 
subcontractors in sufficient time to submit a bid to the Government. 
In such cases, an experienced prime contractor estimates the cost of 
the subcontract work involved and thus is able to submit a bid. 
Under the proposed legislation the bid would not be responsive to 
the invitation. and mc necessarily be passed over or rejected even 
though it might be the low bid and the most advantageous to the 
Government. 

Since we have nothing further to offer we do not intend to testify 
at the hearings on February 7, 1956. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States. 
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Atomic Enercy Commission, 
Washington 25, D. C., February 6, 1956. 
Hon. Emanvet Cevter, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: This is in reply to your letter of January 24 
1956, concerning a hearing February 7, 1956, on S. 1644, H. R. 7637, 
H. R. 7638, H. R. 7668, H. R. 7676, H. R. 7686, and H. R. 7693, 
bills to prescribe policy and procedure in connection with construction 
contracts made by executive agencies, and for other purposes. 

In a recent letter to you, we furnished the views of the Commission 
on three of these bills—S. 1644, H. R. 7637, and H. R. 7676. The 
other bills mentioned above are the same as H. R. 7637 and our com- 
ments on that bill are applicable to them. 

I am enclosing a copy of our recent letter and, as it expresses our 
views on the bills, we would rather have it included in the record than 
have a representative attend the hearing on February 7, 1956. 


Sincerely yours, 
K. E. Fieups, General Manager. 





Atomic Enercy Commission, 
Washington 25, D. C., February 3, 1956. 
Hon. EmManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: This is in response to your request for our views 

with respect to S. 1644, H. R. 7637, and H. R. 7676, bills to prescribe 
olicy and procedure in connection with construction contracts made 
y executive agencies. 

As we understand S. 1644, which has passed the Senate, it would 
require each executive agency when requesting bids or proposals for 
construction work, with certain exceptions, to list each major category 
of mechanical specialty work which will be involved in performance of 
the work. Prime contractors offering bids or proposals would be 
required to name the subcontractors who would perform the mechani- 
cal specialty work so listed and would be permitted to have work 
performed a substitute subcontractor only if a named subcon- 
tractor failed or refused to perform or complete his work or if the 
Government determined that a proposed substitution was necessary 
and permitted the substitution in writing. The legislation would not 
be applicable to cost-plus-a-fixed-fee construction contracts and would 
permit the head of the agency to exempt specific contracts from the 
provisions of the bill after making required determinations. 

The Commission does not now require bidders on construction work 
to identify their subcontractors prior to the award of a construction 
contract. We are unable to determine whether enactment of this bill 
and the resulting limitation on possible bid shopping after the award 
of a contract would result in any benefit to the Commission. How- 
ever, provisions requiring the listing of each major category of mechan- 
ical specialty work in invitations for bids, listing of mechanical 
specialty subcontractors in prime contractors bids or proposals, and 
requiring a determination that a substitution is necessary and granting 
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permission in writing for substitution of subcontractors, except in 
cases where the substitution is due to the default of the subcontractor, 
will increase the duties involved in the administration of construction 
contracts. In addition, if mechanical specialty subcontractors are 
entitled to the treatment specified by the bill, we believe it would be 
difficult to resist a broadening of the provisions to include other types 
of subcontractors. Extended application of these provisions would 
tend to increase administrative costs further. It is impossible at this 
time to ascertain whether the increase in administrative cost would 
be nominal or substantial, the complexity of the work to be contracted 
and the frequency of substitution requests under section 2 (g) would 
influence the degree of increased administrative costs. 

In addition to some increase in the cost of administering construction 
contracts, the provisions of section 2 (b) requiring the fisting of sub- 
contractors in bids and the provisions of section 2 (g) requiring a 
determination that a substitution is necessary and requiring written 
permission from the contracting agency prior to substituting a sub- 
contractor, except in cases of default by the subcontractor, would 
seem to relieve the prime contractor of some of his responsibility for 
performance of the entire contract. This result would be inconsistent 
with the principle that a lump-sum contractor alone is responsible 
for the work required by his contract. If a subcontractor listed in a 
bid which had been accepted by a contracting agency should default, 
it is possible the contracting agency would be considered jointly 
responsible with the prime contractor because it had accepted the 
bid with knowledge of the proposed subcontractor. Also, if under 
section 2 (g) (2) permission to substitute was granted or withheld 
and the subcontractor defaulted, it is possible the contracting agency 
would be considered jointly responsible with the prime contractor. 
Because of this possibility, section 4 (b) of S. 1644, as it was reported 
by the Senate Judiciary Committee, provided that in either of the 
foregoing circumstances the contracting agency’s action shall not 
be construed to relieve the prime contractor of any responsibility for 

erformance of the contract. The Senate deleted this section of the 
ill as it was reported because of other provisions contained in the 
section. We consider such a provision very desirable. 

H. R. 7676 is the same as S. 1644 as reported by the Senate Judiciary 
Committee except that it does not contain a section 4 (c) providing 
that nothing in this act shall be construed to prevent a contracting 
agency from requiring, in its discretion, approval or acceptance by 
it of subcontractors or from making any sther requirements it deems 
advisable. 

H. R. 7637 is the same as S. 1644 as reported by the Senate Judiciary 
Committee. It differs from S. 1644 as passed by the Senate in that it 
does not require under section 2 (g) a determination by the contracting 
agency that a proposed substitution is necessary and it contains in 
section 4 (b) a provision that the prime contractor shall not be relieved 
of responsibility for performance because of the acceptance of its bid 
listing subcontractors or the granting or withholding of permission to 
substitute subcontractors. Because of these differences, H. R. 7637 
would appear to increase the duties involved in the administration of 
construction contracts somewhat less than the other bills. In addi- 
tion, it contains the provision with respect to the prime contractor’s 
continuing responsibility for performance which we consider desirable. 
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Since we are unable to determine whether enactment of S. 1644, 
H. R. 7676 or H. R. 7637 would result in any benefit to the Commis- 
sion, and since enactment of any of these bills will increase in some 
degree the burden of administering construction contracts, we are 
unable to recommend enactment of any of these bills. In addition, 
enactment of S. 1644 or H. R. 7676 might reduce the prime contractor’s 
responsibility for performance of the work. ‘ 

The Bureau of the Budget has advised us that it has no objection 
to the submission of these views. 

Sincerely yours, 
W. F. Linsy 
(For Chairman). 





DEPARTMENT OF THE Army, 
Washington, D. C., February 6, 1956. 
Hon. Emanvet Cetuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuatrman: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to S. 1644, as passed by the Senate July 27, 1955, H. R. 7637, 
and H. R. 7676, 84th Congress, bills to prescribe policy and procedure 
in connection with construction contracts made by executive agencies, 
and for other purposes. The Department of the Army has been 
delegated the responsibility by the Secretary of Defense to express 
the views of the Department of Defense thereon. 

The Department of the Army, on behalf of the Department of 
Defense, has considered the above-mentioned bills. These bills in 
many respects are materially different from S. 848, 83d Congress (S. 
Rept. No. 448) and H. R. 1825, 83d Congress (H. Rept. No. 892), 
companion bills. However, the main purpose of S. 1644, H. R. 7637, 
and H. R. 7676, 84th Congress, like S. 848 and H. R. 1825, 83d Con- 
gress, is to eliminate a practice in the construction industry, generally 
referred to as bid shopping. This is a practice where, in some in- 
stances, general contractors look around for specialty subcontractors 
to do the work at a lower price than the proposal submitted by some 
other subcontractor and which may have been used by the prime 
contractor in preparing his bid. By letter of April 13, 1953, addressed 
to the former chairman of the Senate Committee on the Judiciary, 
the Department of the Army, on behalf of the Department of Defense, 
recommended that S. 848, 83d Congress, not be given favorable 
consideration. 

While certain objectionable features of S. 848 and H. R. 1825, 83d 
Congress, have been removed from S. 1644, H. R. 7637, and H. R. 
7676, 84th Congress, other objections to the instant bills remain. 

S. 1644 as passed by the Senate differs from H. R. 7637 and H. R. 
7676 in that section 4 (b), which follows, contained in the two House 
bills, was stricken by the Senate: 

“Acceptance by an executive agency of a bid or statement of a 
prime contractor setting forth the name of a proposed contractor, or 
awarding a contract to such prime contractor after such acceptance, 
or permitting or denying the substitution of a contractor in accordance 
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with the provisions of section 2 (g), shall not be construed to be ap- 
proval or acceptance by the executive agency of the United States 
Government of any contractor named or substituted, or to relieve the 
prime contractor of any responsibility for performance of the contract.” 

The foregoing provision was reported out by the Senate Judiciary 
Committee as an amendment of section 4 (b). (S. Rept. No. 617.) 
The effect of the Senate action was to strike out this provision in its 
entirety. 

Another difference between the Senate bill as it passed the Senate 
and the two House bills is that the words “as determined necessary 
by the respective contracting agencies and” were added by the Senate 
in the first line of section 2 (g). 

H. R. 7676 differs from H. R, 7637 and S. 1644 in that H. R. 7676 
does not contain section 4 (c) as follows: 

“Nothing in this Act contained shall be construed to prevent any 
executive agency from requiring, in its discretion, approval or accep- 
tance by it of contractors engaged or to be engaged by any prime 
contractor on a construction contract or from making any other re- 
quirements it deems advisable in its discretion with respect to con- 
tractors engaged or to be engaged by prime contractors on any con- 
struction contract or from requiring any information it deems ad- 
visable in its diseretion as to the cost of performance of any construc- 
tion contract.” 

The above provision was renumbered as section 4 (b) in the Senate 
bill as it passed the Senate, since section 4 (b) as it originally appeared 
in S. 1644 was stricken from the bill. 

In reporting to the chairman of the Senate Committee on the 
Judiciary under date of May 11, 1955, on S. 1644, the Department 
of the Army, on behalf of the Department of Defense, recommended 
that the bill not be enacted into Jaw, and pointed out: 

“It is * * * believed that there should be no departure from the 
principle that the prime contractor shall remain solely responsible as 
to the selection of his subcontractors. The need for adherence to 
this principle has been borne out on projects where specialty phases 
of a construction job were separately let rather than all being placed 
by and under one general contractor. This departure from the 
normal procedure resulted in numerous claims for damages. 

“Policing by the Government to protect the bids or proposals of 
subcontractors doing mechanical specialty work would undoubtedl 
result in demands for similar action by other subcontractors partici- 
pating in the performance of Government construction contracts. If 
any particular classes of subcontractors are entitled to the special 
treatment which the bill would allow, no sound reason appears for 
not according the same treatment to all classes of construction and 
supply subcontractors, In such event, the administration of con- 
struction contracts would become unduly burdensome. 

“In summary, it may be stated that the bid shopping of general 
contractors which the bill seeks to overcome is a matter to be cleaned 
up by the construction industry itself, if such a practice is regarded by 
the industry to be unethical. The Government has always taken the 
position that it should look only to the general contractor for perform- 
ance. This places the responsibility for the performance of the work 
in one place and eliminates the necessity of dealing with many persons 
rather than with the one who is responsible for the entire work. 
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The subcontract price, conditions of the subcontract, and any other 
agreements entered into by the general contractor and his subcontrac- 
tors are, in our opinion, matters of concern muneee those parties and 
should be of no concern to the Government so long as the provisions 
of the prime contract are being adhered to, there is no patent viola- 
tion of law, and there is no evidence of collusion or fraud.” 

As was pointed out by the spokesman for the Department of De- 
fense at hearings before a subcommittee of the Senate Committee on 
the Judiciary on S. 1644 (hearings, p. 92 et seq.), it would appear 
that the only recourse available to the contracting agency for failure 
on the part of the prime contractor to comply with the proposed 
legislation would be to terminate the construction contract for de- 
fault, no remedy or sanction being provided. 

Resort to termination of the construction contract to enforce the 
provisions of the proposed legislation because of default, regardless of 
the d or flagrancy of the violation, may well prove highly un- 
desirable. Thus, although the prime contractor has failed to comply 
with a provision of the proposed legislation relating to the substituton 
of a subcontractor but is performing the construction work in strict 
accordance with the contract requirements, the contracting agency, 
if there is to be enforcement, would be put to the necessity of ter- 
minating the contract. A reletting of the construction work would 
result in delay in completion with attendant problems in making 
adjustment with the defaulting prime contractor. 

he Department of the Army, on behalf of the Department of 
Defense, adheres to the views as stated in its report to the chairman 
of the Senate Committee on the Judiciary of May 11, 1955, on S. 1644 
and as expressed by the spokesman for the Department of Defense 
at the hearings on this bill before the subcommittee of the Senate 
Judiciary Committee on May 12, 1955. The recommendation previ- 
ously made that the proposed legislation not be enacted is reiterated. 

It is to be emphasized that the proposed legislation if enacted would 
be a departure from a long-established practice in principle, policy, 
and procedure in the letting of construction contracts which has proved 
practicable. 

It is recognized, however, that in ultimate analysis the proposed 
change in the law is a matter of legislative policy for the Congress 
to determine. If the Congress is disposed to enact any of the instant 
bills, there should be ample provision for the protection of the Govern- 
ment with respect to legal problems which may arise as the result of 
the change in policy and procedure. 

In its previous report on S. 1644 (letter of May 11, 1955, quoted 
above) it was pointed out by the Department of the Army, on behalf 
of the Department of Defense, that the provision in the bill which 
would disclaim the creation of any privity of contract between the 
Government and any subcontractor (sec. 4 (a)) would not overcome 
certain legal questions which may be presented. This was further 
explained in a memorandum dated May 3, 1955, from the Office of 
the Judge Advocate General (hearings before subcommittee, Senate 
Committee on the Judiciary, on S. 1644, pp. 93, 94). After a review 


UNIVERSITY OF MICHIGAN LIBRARIES 


of the | difficulties which may be encountered, the Office of the 
Judge Advocate General stated in conclusion that ‘‘sections 4 (a) and 
(b) of S. 1644 are not broad enough to protect the Government from 
—e entangled in legal issues sen 

act.” 


ting from actions under the 











pen IS Dinh Dig he SONOS Set eR SOT ee ABN 


ns sig 





i8 FEDERAL CONSTRUCTION CONTRACT ACT 


The Senate Committee on the Judiciary, in reporting out S. 1644, 
apparently recognized that the bill needed some additional support 
to overcome these legal difficulties and made certain amendments to 
the bill, particularly with respect to section 4 (b), quoted above. 
These amendments, the Senate Committee on the Judiciary stated, 
when read with other language in the bill, “made it abundantly clear 
that nothing contained therein shall create privity of contract be- 
tween the United States Government and any subcontractor or give 
any subcontractor any cause of action against the United States on a 
Federal construction contract or in any degree diminish the respon- 
sibility of the prime contractor to the Government” (S. Rept. No. 
617, p. 2). The Senate, however, as previously stated, rejected sec- 
tion 4 (b), striking this provision both as first recited in the bill and 
as amended by the Senate Committee on the Judiciary (Congressional 
Record, July 27, 1955, p. 10069). 

In order to allay the legal problems that may arise, particularly in 
the relationship of the Government to the prime contractor, it is recom- 
mended that a new section 4 (b) be inserted in the Senate bill as it 
passed the Senate (renumbering the present section 4 (b) of such bill 
to 4 (e)), and that section 4 (b) in H. R. 7637 and H. R. 7676 be 
amended, all to read as follows: 

‘Nothing in this Act contained shall be construed to limit or dimin- 
ish any rights or remedies which the United States or any agency 
thereof may have against the prime contractor arising out of the 
construction contract, or to relieve the prime contractor of any respon- 
ibility for performance of the construction contract because of any 
uction taken by the United States or any agency thereof to approve 
or accept a contractor named by the prime contractor or to permit, 
approve, or deny the substitution of a contractor named by the prime 
contractor under any provisions of this Act.” 

The Senate amendment in the first line of section 2 (g) of S. 1644, 
referred to above, was made to clarify the authority of the contracting 
agencies to determine the necessity for the prime contractor to engage 
a substitute contractor. It should be emphasized, however, that al- 
though each of the bills would impose a responsibility upon the con- 
tracting agency to determine the circumstances under which substitu- 
tion of subcontractors by the prime contractor should or should not 
be permitted, no standards are provided to guide the judgment of 
the contracting agency in this matter. The legislative intent implicit 
in these bills would be very difficult to implement in the absence of 
such standards and would undoubtedly be the subject of wasteful 
dispute between the agency and its construction contractors and sub- 
contractors. Without such guidance administration of the proposed 
legislation will virtually require each agency to ‘“‘legislate’’ and 
“adjudicate” ethics for the construction industry. 

Further, if the Congress sees fit to enact this legislation it is recom- 
mended that section 2 (h) of each of the three bills here considered 
be revised substantially as follows: 

“(h) This Act shall not apply to the following proposed construc- 
tion contracts: 

(1) Proposed contracts to be performed outside the conati- 
nental limits of the United States or the Territory of Alaska. 

(2) Proposed contracts which are estimated by the contract- 
ing agency to involve less than $100,000. 
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“(3) Any proposed contract with specific reference to which a 
chief officer responsible for the procurement determines that the 
procedure described herein would result in undue delay and that 
pace public exigency or military necessity will not admit of such 

elay. 

This revision is necessitated by the fact that the requisite decisions 
must be made in advance of entering into a contract or acceptin 
bids and proposals. It would also permit the determination require 
by subparagraph (3) to be made by a responsible officer at a lower 
level than that of the “heads of the contracting executive agency,” 
namely, the Secretaries of the military departments. 

As already noted H. R. 7676 does not contain section 4 (c), herein- 
before quoted. The Senate Judiciary Committee in its report to ac- 
company 5S. 1644 stated that this section “permits the agencies to im- 
pose other requirements with respect to subcontractors or with respect 
to other subcontractors, if they wish” (S. Rept. No. 617, p. 10). 
Confined to this purpose, there appears to be no reason why this pro- 
vision, which is contained in S. 1644 and H. R. 7637, should not also 
be included in H. R. 7676. 

The fiseal effects of the bill cannot be estimated by the Depart- 
ment of Defense; however, enactment of the bill would increase Gov- 
ernment construction costs through increased administrative expenses. 
Furthermore, the Comptroller General, in a letter of March 30, 1953, 
to the former chairman of the Senate Committee on the Judiciary 
commenting on S. 848, 83d Congress, indicated that the requirements 
contemplated by the proposed legislation ‘“‘could only result in higher 
bids”’ on construction work. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

Inasmuch as the committee has requested that the renort be expe- 
dited, it is submitted without a determination by the Bureau of the 
Budget as to whether or not it conforms to the program of the Presi- 
dent. As soon as such advice is received it will be forwarded to your 
committee. 

It is desired that a representative of the Department of the Army, 
in behalf of the Department of Defense, be afforded an opportunity to 
appear before your committee to explain the position of the Depart- 
ment of Defense in more detail. 

Sincerely yours, : 

Wiper M. Brucker, 
Secretary of the Army. 





Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 20, 1956. 
Hon. EManvet CELuLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cetuer: This responds to your request for the 
views of this Department on S. 1644, a bill to prescribe policy and 
procedure in connection with construction contracts made by execu- 
tive agencies, and for other. purposes. 

We recommend that the bill not be enacted. 
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S. 1644 provides that executive agencies, advertising for bids on 
lump-sum construction contracts, shall list each major category of 
mechanical specialty work. Prime contractors would be required to 
list in their bids the names of subcontractors who will perform the 
work in each specialty category. The bill would not prevent prime 
contractors from performing their own mechanical specialty work. 
If a subcontractor should fail or refuse to perform, the prime con- 
tractor would be permitted to engage a new subcontractor and he 
would be required to give notice of the change to the contracting 
agency. Should the prime contractor desire to engage a subcon- 
tractor, other than one designated in his bid, for some other reason, 
he would have to notify the contracting agency of the proposed change 
and such information regarding any change in cost to him resulting 
from the change in subcontractor as the contracting agency might 
request, and he would have to obtain the approval in writing of the 
contracting agency in order to engage the substitute subcontractor. 
The bill would apply to contracts for amounts in excess of $100,000 
which are to be performed within the continental limits of the United 
States and Alaska, unless the head of the agency were to determine 
with reference to a particular contract that the provisions of the bill 
would result in undue delay which the public exigency will not permit. 
The provisions of the bill would not apply to certain types of con- 
struction, defined in section 3 (2), including water supply and power 
development projects. 

A substantial amount of the funds appropriated annually to the 
Department of the [nterior is expended on construction work under 
contracts which are of the type that would be subject to the provisions 
of S. 1644. In our opinion, the cost of the work to the Government 
would be increased by an adherence to the provisions of the bill. 
Many major construction contracts take as long as 2 or 3 years to 
complete. In accordance with present practice, mechanical specialty 
subcontracts are often let at the time the particular work is to be per- 
formed, since a substantial portion of this work is done near the end 
of the construction period. The contractor lets the subcontracts at 
prices then applicable, without affecting the cost to the Government. 
In general, where prime contractors are unable, or do not attempt, to 
obtain firm bids for specialty work prior to bid opening, their experi- 
ence permits them to roughly estimate the cost of the work for bidding 
purposes and to anticipate possible savings from further negotiations 
with specialty contractors. In the event S. 1644 is enacted, it is likely 
that subcontractors will agree to perform the work only at a price 
sufficiently high to protect themselves against every possible con- 
tingency which might arise between the time of the bid of the prime 
contractor and the time of performance. Secondly, the Government 
would lose the possible price benefit resulting from a longer period of 
negotiations between prime contractors and their prospective sub- 
contractors. 

Another element of cost to the Government inherent in the bill is 
the increased administrative expenses involved in connection with the 
Government’s proposed increased responsibilities. The cost of de- 
signing and preparing specifications would be increased because of the 
necessity for arranging and subdividing bid items under the various 
categories of work susceptible to such contracting, as defined in the 
proposed bill. Difficulties arising in the determination of the 
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categories for specialty work, because of varying practices in different 
areas, might well result in troublesome and time-consuming problems 
for the contracting agency. In addition, the bill would require a cer- 
tain amount of policing by the Government of prime contractors’ 
activities in connection with their use of subcontractors, and would 
inevitably draw the Government into controversies between prime 
contractors and subcontractors: Under existing law, the Govern- 
ment personnel administering contracts do not expend their time and 
efforts on these matters and the Government's sole concern is with 
the prime contractor’s performance of his contract in an acceptable 
manner within the contract period. 

We are aware that the bill is designed to do away with so-called bid 
shopping by prime contractors on Government construction jobs. 
Quite apart from, and in addition to, the adverse effect it would have 
on the Government's objective to have the work done at the lowest 
possible cost, we anticipate that enactment of tbe bill will have certain 
other adverse effects. For example, it could tend to promote the ac- 
quisition by large contractors of specialty concerns so that their bids 
on contracts could be made with a minimum of additional effort in 
complying witb the requirement that there be listed the persons or 
concerns to perform the specialty work. This could result in less 
competition for specialty work and would reduce opportunities for 

-business concerns to participate in Government work. 

We do not consider that any public policy or interest is harmed in 
the present system of negotiating and bargaining to secure the lowest 
cost for specialty work, either before or after an award of contract: 
rather, this is the normal and usual method of transacting such busi- 
ness in our free enterprise system which has historically resulted in the 
lowest cost to the Government for the acceptable performance of its 
contracts. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, , 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 





DEPARTMENT OF JUSTICE, 
OFFIcE OF THE Deputy ATTORNEY GENERAL 


Washington, D. C., March 1, 1956. 
Hon. EmManvet CELLEr, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in response to “ae request for the 
views of the Department of Justice concerning the bills (H. R. 7637, 
H. R. 7676, and S. 1644) to prescribe policy and procedure in connec- 
aves with construction contracts made by executive agencies, and for 
other pu . 

The bills would require executive contracting agencies entering into 
lump-sum construction contracts to list each major,category of me- 
chanical specialty work in,the:contract decuments; prohibit an agency 

ing into a contract the name of the subcontractor 
who will orm each major category of mechanical specialty work 
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has been specified in the prime contractor’s bid or proposal; require 
that, except under specified conditions, the prime contractor have the 
A apne work performed by the subcontractor designated ; and provide 
at substitution of subcontractors must be approved by the contract- 
err 
hether legislation of this general character should be enacted 
involves a question of policy concerning which this Department prefers 
to make no recommendation. It is believed however that section 4 
of the bills should be amended in certain respects. 

The major differences in the three bills appear in section 4 thereof. 
Portions of tliis section of each bill were apparently inserted in an 
attempt to effect a disclaimer of any privity of contract between the 
Government and the subcontractors for the purpose of avoiding po- 
tential liability of the Government to subcontractors under the prime 
contract. It is doubtful however that the language of any of these 
bills would fully protect the Government from liability in litigation 
which can foreseeably result from the proposed legislation. 

Two types of claims or suits against the Government might arise 
under legislation on this subject; namely (1) directs suits or claims 
against the Government by subcontractors, and (2) suits by the prime 
contractor arising from alleged interference by the Government in 
the control or approval of subcontractors. ‘The Government has 
historically recognized only one party, the prime contractor, and any 
legislation which would alter that relationship would appear unde- 
sirable. While the language of the three bills would apparently avoid 
the possibility of direct governmental liability to subcontractors, and 
that of certain of the bills might meet the problem with respect to 
liability to prime contractors, it is believed advisable to incorporate 
provisions to disclaim the creation of any new area of governmental 
liability to either prime contractors or subcontractors. Accordingly, 
it — — that the following new section 4 be substituted for that 
in the bulls: 

“Sec. 4. (a) Neither this Act nor compliance with the provisions 
thereof shall be construed to create any privity of contract between 
the United States Government, or any agency thereof, and any con- 
tractor contracting with the prime contractor under any construction 
contract, or give any such contractor any cause of action against the 
United States or any of its agencies. 

“(b) Acceptance by an executive agency of a bid or statement of a 
prime contractor setting forth the name of a proposed contractor, or 
awarding a contract to such prime contractor after such acceptance, 
or permitting or denying the substitution of a contractor in accordance 
with the provisions hereof; shall not be construed to be approval or 
acceptance by the executive agency of the United States Government 
of any contractor named or substituted, or to relieve the prime 
contractor of any responsibility for performance of the contract, or to 
give either the prime contractor or any subcontractor any cause: of 
action by reason thereof against the United States or any of its 
agencies. 

**(c) Nothing contained in this: Act shall be construed to prevent 
any executive agency from requiring, in its discretion, approval or 
acceptance by it of contractors engaged or to be engaged by an 
prime contractor on a construction contract or from ‘nmiaking: ny 
other requirements it deems advisable in. its discretion with respect 
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to contractors engaged or to be engaged by prime contractors on any 
construction contract or from requiring any information it deems 
advisable in its discretion as to the cost of performance of any con- 
struction contract, nor shall the imposition of such requirements 
ive rise to any cause of action against the United States or its agencies 
y the prime contractor or by any contractors engaged or to be en- 

gaged by the prime contractor.” 
he Bureau of the Budget has advised that there is no objection 

to the submission of this report. 

Sincerely, 


Witiram P. Rogers, 
Deputy Attorney General. 
(H. R. 7637, H. R. 7676, and S. 1644.) 





GENERAL Services ADMINISTRATION, 


February 3, 1956. 
Re S. 1644, H. R. 7637, and H. R. 7676. 


Hon. EmManvet CE.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuatrMan: This is in further response to your request 
for our views on S. 1644, as passed by the Senate, July 27; 1955, 
H. R. 7637 and H. R. 7676, 84th Congress, all entitled “To prescribe 

licy and procedure in connection with construction contracts made 

y executive agencies and for other purposes.” 

In general, these bills require that executive agencies shall list in 
their invitations to bid on lumpsum construction and related projects 
each major category of the mechanical specialty work involved, 

Prime contractors would be required to list. in their bids either the 
names of the subcontractors who will perform each of the listed cate- 
gories of work or that such work would be undertaken by the prime 
contractor. 

Substitutions are permitted only if (1) a named subcontractor 
failed or refused to perform or complete his work, or (2) if the prime 
contractor prefers and requests a substitution and the contracting 
agency determines the proposed substitution necessary for a reason 
specified in (1) above and the use of the substituted contractor is per- 
mitted in writing. 

A section by section analysis and comparison of the three bills 
reveals that sections 1 through 4 (a) thereof are identical except that 
section 3 (g) of S. 1644 reposes in the contracting agency the burden 
of determining the necessity for substitution for reasons other than 
specified in subsection (f). : 

Section 4 (b) of H. R. 7637 and H: R. 7676 are identical as are 
sections 4 (c) of H. R. 7637 and 4 (b) of S. 1644, which latter provision 
is not contained in H. R. 7676. Such provision is to the effect that no 
acceptance by the contracting agency of a prime contractor’s bid,-or 
permitting or denying the substitution of a subcontractor in aeccord- 
ance with section 2 (g), should be construed as approval or acceptance 
S the agency of such contractors, or relieve the prime contractor 
of responsibility for performance. The inclusion of the above pro- 
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vision or one similar thereto would strengthen the Government’s 
present reliance upon the prime contractor for the responsibility for 
performance of the work. 

While many of the objectionable features of previous bills introduced 
on the subject have been eliminated, we do not favor or recommend 
the enactment of these bills for the following reasons: 

(a) Since no standards for determining the responsibility or 
acceptability of subcontractors are set forth, an undue burden is 
placed on the contracting agency in accepting or rejecting the bids 
of prime contractors or in authorizing substitutions of sub- 
contractors; 

(6) The imposition of additional administrative responsibilities, 
duties and burdens on the Government’s contracting procedures 
could only result in increased cost offsetting, in our opinion, any 
savings it may be p rted that the bills would effect; 

(ec) The mechanical specialty trades are singled out to the 
exclusion of the other trades and materialmen and suppliers. 
Although the bills make discretionary the addition of other 
trades, to do so would increase the administrative problem to the 
extent of making Government construction procedures unduly 
and unnecessarily burdensome and expensive. Enactment of the 
bill may “open the door’’ to such possibilities ; 

(d) Our experience does not indicate any inability on the part 
of our prime contractors to secure the services of responsible 
subcontractors to the extent that regulatory legislation must be 
enacted to achieve such results; 

(e) The requirement that prime contractors name mechanical 
specialty subcontractors means that fairly firm arrangements 
must be completed between these parties. This will cost prime 
contractors both money and effort and can be expected to reduce 
the number of prime contractors willing to bid. A reduced num- 
ber of bidders on Federal construction likewise can be expected 
to increase the cost of Federal construction. 

In our opinion, the enactment of legislation of this nature is a 
matter of congressional policy. Should the passage of such legis- 
lation be determined necessary, it would appear that H. R. 7637 
would prove better to protect the Government’s interest than the 
other two bills. 

The Bureau of the Budget has advised that there is no objection 
to the submission‘of this report to your cemmittee. 

Cordially yours, 
(Signed) Epmunp F. Mansvure, 
Administrator. 





Hovsine AND Home Finance AGENcy, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., May 29, 1956. 

Re S. 1644, H. R. 7637, H. R. 7638, H. R. 7668, H. R. 7676, H. R. 

7686, and H. R. 7693, 84th Congress. 
Hon. EManvet CELuER, 

n, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is with further reference to your letter 

of January 27, 1956, informing us that Subcommittee No. 2 would 
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» 
e conduct public hearings on the subject bills on February 7, and inviting 
us to have a representative attend and acquaint the subcommittee 
d with the views of this agency or, in the alternative, to submit a state- 
d ment for the record. In my acknowledgment of February 3, | con- 
firmed our telephone response to a member of your staff advising that 
or this agency would not present testimony relating to the bills before 
is your committee and I informed you that we were studying the bills 
1s and would furnish you with a letter giving our comments on them as 
be soon as appropriate Executive clearances were obtained. 
The bills would require executive agencies to list in their bidding or 
s, contract documents relating to tump-sum construction contracts each 
eS major category of mechanical specialty work involved. They would 
y also require prime contractors to list in their bids or proposals the 
names of the subcontractors they will use for each major category of 
1e such work. The bills would prohibit a prime contractor from having 
Ss. any major category of mechanical specialty work performed by a 
er sabbetitute subcontractor, unless the listed one should fail or refuse 
1e to perform (in which case a substitute might be engaged after his 
ly name is submitted to the contracting agency) or the contracting exec- ”Y 
1e utive agency should in writing permit the use of a substitute, after = 
being furnished the name of the proposed substitute and such infor- ~ 
rt mation as the agency might request as to any change in cost to the < 
le prime contractor involved in the substitution. = 
e The legislative history of the bills indicates that their primary pur- = 
pos is to attempt to insure that the prices bid to the Government _ 
al y prime contractors reflect the final low b meare eventually paid by the z 
ts latter for mechanical speciality work, and, as a corollary, to eliminate a 
16 a practice in the construction industry known as bid shopping. PD 
z.) The kind and volume of direct construction work undertaken by this = 
a- agency varies from year to year depending upon the types of programs rs) 
d the agency currently is administering. At the present time the prin- a: 
cipal construction contracts awarded bv this agency that would be = 
a affected by the proposed legislation would be those entered into under Li 
s- the school-construction program carried on under arrangement with oO 
7 the Office of Education, Department of Health, Education, and Wel- > 
1e fare, under Public Law 815, 81st Congress, as amended. 7 
Enactment of any of the above identified bills would in our judg- Tp) 
n ment have serious adverse effects upon the construction operations of oa 
contracting executive agencies. Itwouldimpose upon them a whole new 
area of troublesome administrative responsibilities. Under present = 
contracting procedures, it is unnecessary for an agency to concern it- yo 
self in the multitude of problems which may arise between a prime —- 
contractor and his potential or actual subcontractors. Under the 
proposed legislation, contracting agencies might be called upon to 
mediate disputes concerning the substitution of subcontractors. In 
addition the exercise by agencies of the administrative discretion that 
would be granted them to approve or disapprove substitutions may 
R. be subject to judicial scrutiny. Although the bills would disclaim 
any privity of contract between the Government and subcontractors, 
such legislation would seem to set up some form of relationship be- 
tween the two parties which might be regarded by the courts as 
establishing certain vested rights in the subcontractors, enforceable 
er by them in a role such as that of incidental beneficiary. Similarly, 
ld refusals by agencies to grant requests for substitutions may lead to 
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confusion as to responsibility for any defective work performed by a 
listed subcontractor and to claims against the Government by prime 
contractors for extra costs allegedly occasioned by such refusals. 

Enactment of any of these bills may ultimately place upon contract- 
ing agencies administrative burdens in addition to those immediately 
imposed. If this kind of legislation is enacted for the benefit of the 
mechanical speciality trades, it is difficult to conceive of convincing 
arguments why similar legislation should not be enacted to aid other 
kinds of subcontractors and possibly lower tier subcontractors, ma- 
terialmen and suppliers. 

The increased administrative responsibilities which the proposed 
legislation would place upon contracting agencies would, of course, 
significantly increase their administrative expenses. Although such 
new expenses might not be shown directly as increased construction 
costs, they inescapably would constitute an additional monetary 
burden upon the taxpayer. 

Moreover, such iocabitinns would delay contract awards and opera- 
tions. Under current law and practice agencies are under no duty to 
approve specific subcontractors under lump-sum contracts at the time 
of the bid opening. Under the proposed statutory provisions agencies 
probably would feel a responsibility for evaluating the capability and 
fitness of each listed subcontractor before making an award. Such a 
procedure would be more time consuming, as well as more expensive, 
than the present practice. 

The proposed legislation would also dilute the responsibility for 
performance which is now fixed upon the prime contractor under a 
lump sum or unit price contract. It seems administratively unde- 
sirable to inject the Federal Government into such a prime con- 
tractor’s operations and to authorize or direct it to hear, or deal with, 
several persons or organizations rather than one in connection with 
the performance of such a contract. 

This Agency has not been aware of any increase in the amounts of 
bids because of bid shopping. In our opinion the present statutory 
provisions requiring advertising for bids and as a consequence com- 
petitive bidding, adequately protect the Government. 

For the foregoing reasons, the Housing and Home Finance Agency 
would recommend that none of the bills be enacted. 

I have been advised by the Bureau of the Budget that there would be 
no objection to the submission of this report. 

Sincerely yours, 


Apert M. Cog, 
Administrator. 
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Mr. Spence, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 


[To accompany H. R. 11742] 


The Commitice on Banking and Currency, to whom was referred 
the bill (H. R. 11742) to extend and amend laws relating to the pro- 
vision and improvement of housing and the conservation and devel- 
opment of urban communities, and for other purposes, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


INTRODUCTION 


H. R. 11742, referred to as the Housing Act of 1956, is an omnibus 
housing bill designed to expand and improve Government-assisted 
housing programs to enable our people to acquire better housing and 
to assist our communities in their efforts to clear slums, arrest the 
spread of blight, and in general to promote more wholesome neighbor- 
hoods for better family living. 

The provisions of H. R. 11742 represent the end product of an 
exhaustive and painstaking study and investigation into many 

hases of the housing and home finance industry in which the 
eral Government has interest. The Committee on Banking and 
Currency held general housing hearings which extended from May 7 
through 25, 1956. Executive sessions extended from June 4 through 
12, 1956. Testimony was heard from a large number of witnesses 
competent to discuss the many aspects of the complex nature of the 
Government’s role in the housing and home finance field. The 
Housing and Home Finance Administrator and the heads of the 
several constituent agencies of the Housing and Home Finance 
Agency gave a thorough presentation of their views. Officials of the 
Defense Department, Farmers’ Home Administration and Veterans’ 
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Administration testified on matters pertinent to their agency opera- 
tion in the field of housing. Helpful testimony was also offered by 
Members of Congress who appeared before your committee. Wit- 
nesses representing industry, labor organizations, civic groups, and 
local government appeared and were afforded opportunity to give the 
committee the benefit of their knowledge and judgment. The 
printed hearings, including appropriate exhibits, cover 666 pages. 

The work of your committee in developing the final bill was helped 
immeasurably by the recommendations we received from the special 
Subcommittee on Housing. Recognizing the vital role played by 
Government-assisted housing programs in the home-construction and 
home-financing industries, the House of Representatives in House 
Resolution 203, agreed to on June 1, 1955, authorized the Committee 
on Banking and Currency to conduct full and complete studies and 
investigations in practically all phases of Government-assisted hous- 
ing programs. Pursuant to this resolution, the chairman of the Com- 
mittee on Banking and Currency appointed a Subcommittee on 
Housing, consisting of Mr. Rains, chairman, and Messrs. Addonizio, 
Barrett, O’Hara, Ashley, Gamble, Talle, McDonough, and Widnall, 
to conduct the studies and investirations. 

Over the past 12 months the subcommittee has made perhaps one 
of the most intensive studies and investigation of Government-assisted 
programs ever conducted. In order to study the workings of Gov- 
ernment housing programs at the “grassroots’’ level, the subcom- 
mittee held hearimgs in New York, Philadelphia, Chicago, Los Angeles, 
Cleveland, and Birmingham. In addition, military housing problems 
were studied at first hand by a number of visits to military installa- 
tions. Several hearings on special problems were held in Washington. 
During its extensive hearings the Subcommittee on Housing heard 
testimony from nearly 200 witnesses and the printed record of the 
hearings covers more than 1,700 pages. 

As the fruit of this labor, the subcommittee made a series of reports 
to your committee, covering five general subject areas: (1) Slum clear- 
ance and urban renewal, (2) mortgage credit and FHA rental and 
cooperative housing problems, (3) military housing, (4) Federal Na- 
tional Mortgage Association, and (5) home improvement financing. 

These five reports gave the most thorough study to all aspects of 
the subject in question and were replete with concrete recommenda- 
tions, not only in the field of administrative policy, but also in the 
legislative field as guidance to your committee. 

Your committee is pleased to report that the intensive studies and 
reports of the Subcommittee on Housing received general commenda- 
tion for their thoroughness, objectivity, and general excellence. 
H. R. 11742 reflects in large measure your committee’s adoption of 
the recommendations of the Subcommittee on Housing. 

Hearings of the Banking and Currency Committee were concerned 
tg with H. R. 10157 and H. R. 9537, both general housing 

ills. However, at the conclusion of the executive sessions, a clean 
bill H. R. 11742 was introduced by the chairman. H. R. 11742 con- 
tains the following main provisions: 
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Tirte I—FHA Insurance ProGRams 
PROPERTY IMPROVEMENT LOANS 


FHA’s title I loan insurance program has long been a basic part 
of our economy and has been particularly effective in providing the 
financing means for smaller home repair and improvement jobs. 
This is borne out by the fact that the typical title I loan in 1955 was 
about $450. In very recent years the volume of title I loans has 
declined sharply from the peak of 2,200,000 loans insured during 1953. 
The current rate is about 1 million loans a year. No one factor can 
be singled out as the cause for this sharp decline, but two important 
influences have been (1) the effect of the change of the 1954 act 
which denied eligibility for title I financing for newly constructed 
homes until they have been occupied for 6 months, and (2) a dis- 
cernible trend in recent years on the part of some lenders to make 


home improvement loans on an “own plan” basis, that is, without 
Government insurance. 


Increase in marimum loan amount 


Section 101 of the bill would increase the maximum permissible loan 
under title I for single family home improvement loans to $3,500 (under 
present law the ceiling is $2,500) and would increase from $10,000 to 
$15,000, the maximum loan permitted for the improvement of struc- 
tures housing two or more families. In the case of two-or-more 
family structures the maximum loan would be restricted further by 
limiting the loan to an average amount of $2,500 per family unit. 
Your committee believes that sizable home renovation jobs are difficult 
to finance at today’s cost levels. The proposed higher loan ceilings 
would recognize the increased construction costs which have taken 
place since the present limits for improvement loans were established 
(in 1939 for single-family houses and 1950 for multifamily structures) . 


Increase in loan term 


Section 101 would also increase the maximum term of title I single 
family home improvement loans from 3 to 5 years. One of the dis- 
par Sm of title I financing from the consumer’s viewpoint is the 
very high monthly carrying charge which results in part from the high 
interest costs, but even more so from the fact that under present law 
the maximum term is 36 months. For example, under the present law 
and regulations, a $2,500 home improvement loan for a 3-year term in- 
volves a monthly carrying charge of $79.85. A monthly payment of 
such magnitude is clearly too heavy a burden for most American 
families to assume, particularly since in the usual case the burden 
would be pyramided upon the sizable mortgage payments and other 
consumer debt installments which the average American family must 
make provision for in its budget. Even a moderate lengthening of the 
term, say to 5 years, would reduce the monthly payment sooayeipoaaer:« 
Thus, the same $2,500 loan on a 5-year term would require a mont 
payment of $51.96, or nearly $28 a month less. (A $5 discount is 
assumed in both cases.) 

The committee believes that the benefit of such lower payments 
should be made available to American homeowners who wish to im- 
prove their homes. 
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Permissible interest charges 


In considering the subject of interest rates your committee was 
most desirous of protecting the interest of the homeowner as much as 
possible by keeping to a minimum financing charges which he must 
pay in connection with FHA title I financing. At the same time, your 
committee recognized that the interest rate permitted for title I 
loans must be sufficiently remunerative to attract the participation 
of ve ae lending institutions which make FHA title I financing 
possible, 

Under present law there is no specific direction to the FHA Com- 
missioner as to the amount of interest or discount which he should 
prescribe for FHA title I loans. The law says in general terms that 
the interest charges shall be at the FHA Commissioner’s discretion. 

By regulation the permissible financing charge for single family 
home loans (class 1 (a) loans), which under the law cannot exceed 
$2,500, may not be greater than a discount of $5 per $100 per year. 
For class 1 (b) loans (multifamily structure loans) which under the 
law may not exceed $10,000, the maximum permissible financing 
charge is a $4 discount, except where the class 1 (b) loan is $2,500 or 
less, in which case the lender may charge a $5 discount. For class 
2 (b) loans for service structures on farms, a section which apparently 
is rarely used, the maximum financing charge is only $3.50 discount 
per $100 if the loan is secured by a mortgage and carries a repayment 
period in excess of 7 years. 

A discount note is one in which the interest charge for the entire 
term of the loan is included in the face amount. Thus the borrower 
who signs a note for $100 and who receives $95, repayable in 12 equal 
monthly installments, is said to be paying at a $5 discount rate. If 
the note were repayable at the end of the year, the rate of return would 
be approximately 5% percent per annum in terms of simple interest. 
Since however, the loan is being retired in a series of monthly pay- 
ments, the borrower does not have the use of the full proceeds for 
the entire year. To determine the rate of interest which the bor- 
rower is paying, the average outstanding principal amount over the 
life of the loan must be considered. In the case of a 1-year loan 
repayable in equal monthly installments, the average outstanding 
principal amount is roughly one-half of the net proceeds of the loan. 
Therefore, the simple interest rate equivalent to a discount is about 
double the discount rate. ‘Thus the $5 maximum discount permitted 
by FHA is equivalent to a 9.58 simple interest charge. Similarly, 
a $4 discount is equivalent to a simple interest rate of about 7.6 
percent. Also, the interest return decreases as the term lengthens. 
On a 3-year basis the return on a $5 discount loan is reduced to 9.3 
percent. 

It is often argued that these charges are too high for a loan carrying 
Government insurance. For example, they may seem excessive 
compared with the 4%-percent maximum interest rate permitted for 
VA-guaranteed and FHA-insured first vr loans. 

Your committee does not believe that such a conclusion and such a 
comparison is valid. One difference of course is the difference in loan 
size. In 1955, for example, the average mortgage guaranteed by the 
Veterans’ Administration was $11,100. This is in marked contrast to 
the FHA title I home improvement loan which in 1955 showed an 
average size of $630 and a median of $450. Clearly, a higher return is 
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justifiable on loans of a smaller size. Among other things, the per 
dollar origination and servicing cost for a seal Gan are far higher than 
they are for a large loan. 

Also, it must be realized that the FHA insurance premium, which is 
paid to the FHA to build up a reserve against losses and to cover oper- 
ating expenses, must be deducted from the return since it is paid to 
the FHA by the lender. After deducting the FHA premium, the in- 
terest return on a 3-year note is reduced to 8 percent. A further 
factor to be kept in mind is that the yield to the lender declines as the 
term of the note is increased. Thus, if the permissible term for FHA 
title I loans is increased as previously recommended to 5 years or 60 
months, the gross yield to the lender would be 9.05 percent before 
deducting the FHA insurance premium, and would be approximately 
7.7 after deducting the FHA insurance premium. 

There are of course additional costs to the lender which must be 
taken into account before any conclusions are drawn as to net yield. 
There are initial acquisition costs which, according to the bigererae 
average about $16 for the typical loan. In addition there are monthly 
servicing costs which run about $0.35 per month per note. Taking 
all of these factors into account, the net return to the lender on the 
typical loan, i. e., $450 for a term of 36 months is only fractionally 
above 4-percent simple interest. 

It should also be borne in mind that the FHA title I loan is not 
completely riskless from the lender’s standpoint. Because of the 
10-percent coinsurance feature, the FHA will pay only 90 percent of 
any loss incurred through default and the lender must bear the re- 
maining 10 percent. ile this is a relatively small exposure per- 
centagewise, it is nonetheless a possible cost factor for which the 
prudent lender must provide a reserve cushion, and which further 
dilutes his net yield factor. 

In the preceding discussion, the term ‘‘typical’’ title I loan referred 
to the median or “middle most” loan. Actually, because some 
FHA title I loans are considerably higher in original amount, the 
average FHA title I loan amounted to approximately $630 in 1955. 
On the same earnings basis applied above, a loan of this size would 
provide the lender with an effective simple interest return of about 
5.17 percent. In other words, the larger the loan size the more 
profitable a title I loan becomes. Using the same cost factors cited 
in the above example, the effective interest rates on loans ranging 
from $1,000 to $3,500 (in $500 multiples) would be as follows: 


Net proceeds and net return 


Percent Percent 
Bo BRR Sie Serra Ne PPS 2 a a a a 7. 26 
ee oe a ce eee ee on a itce an cinces 7. 38 
GR Gees 2a c it 45001 Gade = 2 2 EE Bw a. 7.47 


Thus the conclusion seems warranted that while a $5 discount may 
very well be justified for loans of smaller size, the justification for the 
nt rate as the loan size progressively increases becomes less and less 
valid. 

After careful deliberation and taking all factors into account, your 
committee concluded that a graduated scale of interest rates is the 
best solution. Accordingly, H. R. 11742 contains a provision which 
would retain the present $5 discount for loans below $1,500 in amount. 
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However, for loans above $1,500, the bill would permit a $5 discount 
on that portion of the loan below $1,500, but would permit only a $4 
discount on that portion of the loan above $1,500. 

The effect upon net return, using the same set of cost factors as in 
the above examples, would be as follows: 


Net proceeds and net return 


Percent Percent 
BUG ee see og was GAR tee wees. eke tk ee a SS 6. 53 
i A. | PRR iee ee eas et ee meets Ges eee. oh aes: Bee 6. 46 
SE 0G ss ries, ad ieweewa i Ge Feed cas Shain cece oie 6. 41 


Your committee believes that this sliding scale arrangement will 
accomplish the twofold objective of protecting the homeowner from 
excessive charges and at the same time offering lenders a high enough 
return to attract their participation in the title I program. 

Duration of program 

Section 101 (a) would extend the title I home improvement loan 
program for 2 years beyond the present expiration date of September 
30, 1956. Your committee considered the argument that the FHA 
title I program should be made a permanent feature of the National 
Housing Act. Your committee agrees that participating lenders 
should be able to count upon a reasonable duration of the program 
and should not be plagued by the operating difficulties imposed by 
frequently recurring expiration dates. But since the bill proposes 
substantial changes in the term, principal amount, and the interest 
charges permissible under the title I program, your committee is 
opposed to making the title I program permanent and believes that 
a 2-year extension is sufficient. 


Siz month’s occupancy requirement 


One of the amendments in the Housing Act of 1954 prohibited the 
FHA Commissioner from insuring title I loans for new dwelling units 
until they have been completed and occupied for at least 6 months. 
The main impetus which gave rise to this amendment was the concern 
over the possibility that the title I loan program could be abused by 
high-pressure salesmen to the point where the new homeowner might 
overburden himself financially. Experience had shown that in some 
cases the homeowner would be pressured into borrowing via the title I 
mechanism to finance additional improvments to his new house, and 
would suddenly find himself saddled by a total of mortgage and 
consumer debt too large for his budget. In other words, the Congress 
did not wish to permit the FHA title I program to be used to force 
some new homeowners into early default and foreclosure. Another 
purpose of the 6 months’ occupancy requirement was to curb the use 
of title I loans to assist in meeting the downpayment required for a 
new home. 

Your committee heard considerable testimony urging that the 6 
months’ requirement should be waived. Advocates of this step 
argued that the effect of the restriction has been to deny the benefits 
of the title I program to the new purchaser at preeny the time when 
he may need it most. They point out that the new homeowner now 


must wait 6 months before he can improve his home with fences, 
storm windows, garages, and so forth, unless he can pay for these things 
in cash. It was pointed out also that quite often he is forced to use 











HOUSING ACT OF 1956 7 


other = of financing which considerably higher interest rates 
and which afford little protection from dealer abuses. It was further 
pointed out that many of the previous existing abuses have been 
brought under control by a closer supervision by FHA of lending pro- 

s and dealer operations, and by the fact that the coinsurance 
eature requires the lender to share any loss. 

It was further argued that the 6 months’ occupancy requirement 
has been perhaps the major factor in the decline of FHA title I loans 
of about 50 percent over the past several years, and that the require- 
ment has, therefore, forced homeowners to pay higher rates to finance 
home improvements under non-FHA-lending programs. 

To meet the problem, H. R. 11742, while it would not provide for 
an outright repeal of the 6 months’ occupancy requirement, would 
give discretionary authority to the FHA Commissioner to waive the 
6 months’ occupancy requirement if in his opinion such action should 
be taken. Should the FHA Commissioner decide to waive the require- 
ment, your committee believes that he could and should issue regula- 
tions and instructions to guard against possible abuse. 

Your committee would like to point out that the bill would broaden 
the discretionary authority to waive the 6 months’ occupancy require- 
ment to include all housing. Presently such waiver authority exists 
only for housing in major disaster areas, an authority granted early 
this session by Public pe 405, enacted February 10, 1956. While 
the amended language deletes specific reference to disaster housing, 
your committee wishes to emphasize that the language will pe 
continue the FHA Commissioner’s authority to waive the 6 months’ 


occupancy requirement for disaster housing specifically, as well as for 
housing generally. 


AMENDMENTS TO SECTION 102 


Loan-to-value ratio 


Section 102 of the bill would remove the present statutory disad- 
vantage of mortgage terms for existing homes by making the ratios of 
loan to value the same for both existing and new construction. The 
Housing Act of 1954 substantially reduced the difference in terms as 
between new and existing housing and your committee believes there 
is no reason for continuing any difference in the law. Under present 
law the only difference in terms is that existing homes are limited to 90 
percent of the first $9,000 of valuation—for proposed construction 
the permitted ratio is 95 percent. 

The existing homes inventory is the principal source of housing for 
families in all income groups and it has been estimated that there are 
three transactions involving existing homes for every one involving 
new construction. 

Elimination of the present disadvantage to mortgages on existing 
homes would provide an incentive to rehabilitate older homes so that 
they might more readily be sold to families wishing larger homes for 
their growing families. 

The House of Representatives in 1954 approved legislation to 
remove altogether this distinction between new and existing housing 
although the conference committee voted to maintain the present 
slight differential in favor of new housing. Your committee wishes to 


emphasize that appraisals will continue to reflect the differences in 
values as between new and existing houses. 
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Your committee recognizes that the proposed more liberal terms for 
existing houses should not be used as a device to circumvent FHA’s 
approval of a home prior to the beginning of construction and the 
agency’s inspection procedures for new construction. To guard 
against this, the bill would deny the more liberal terms where the 
residence has not been inspected unless the house is at least a year old. 
This would make the law with respect to FHA comparable to the 
GI home-loan program which makes a mortgage eligible for guaranty 
only where the home was inspected during construction unless the 
dwelling is at least a year old. 


Increase in FHA’s commitment to nonowner-occupants 

Section 102 would also increase by 5 percentage points the maxi- 
mum loan which FHA can insure if the loan is closed in the name of 
someone other than an owner-occupant. FHA’s so-called dual com- 
mitments are issued in advance to a builder to insure a loan for an 
acceptable buyer at the prescribed percentage of value or, should it 
become necessary to close the loan in the name of the builder, to 
insure up to 85 percent of the amount of the insured loan available 
to a buyer. 

This firm commitment is extremely important because it assures 
banks of the repayment. of interim construction loans since it makes 
possible a permanent FHA-insured loan even if no suitable buyer is 
available. The banks will usually lend for interim or construction 
financing up to a percentage (usually 60 to 70 percent) of the firm 
commitment to the builder. 

Your committee believes that the proposed change is especially 
desirable in view of the marketing uncertainties inherent in the present 
housing situation. By offering builders a modest increase in the 
amount of construction money they can borrow on a given house, the 
bill will encourage builders to continue volume Boek ido for that 
sector of the housing market supported by FHA-insured and VA- 
guaranteed loans. 

Your committee wishes to emphasize that even with the liberaliza- 
tion which the bill would authorize, the amount of equity investment 
on the part of the builder will stil] be substantial. For example, under 
statute in the case of proposed construction of a house valued by the 
FHA at $12,000, the maximum insured mortgage to an owner-occupant 
would be $10,800, requiring a minimum downpayment of $1,200. 
Under present law the nonowner-occupant mortgagor is limited to 85 
——_ of $10,800, or $9,180, requiring a minimum cash equity on the 

uilder’s part of $2,820. Under the proposed aeendnaoa the builder's 
commitment would be increased to $9,720, thereby reducing the re- 
quired cash equity to a minimum of $2,280. However, this amount 
would still be $1,080 in excess of that required by an owner-occupant. 
Your committee wishes to point out further that since construction 
lenders normally limit the construction loan to a certain percentage of 
the firm commitment to the builder (usually 60 to 70 percent), the 
amount of equity required by the builder will still be very sizable. 

Your committee wishes to emphasize also that the FHA is always 
in a position to control the number of firm commitments which it 
will issue and it has a standing practice of refusing further commit- 
ments to builders who close more than a few insured loans in their 
own names, 
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Your committee believes that the amendment will also give addi- 
tional impetus to FHA’s “trade-in home program.” Under recent 
liberalizing changes made a FHA, commitments may be issued to. 
real-estate companies in addition to builders in connection with the 
trade-in program. The amendment should encourage such activities 
by reducing the cash equity required from a nonoccupant mortgagor 
who may have to take title to a home in order to enable the seller to. 
purchase a new home or a larger existing home. 

Mortgage insurance for disaster victims 

The bill would amend section 203 (h) of the National Housing Act 
which authorizes FHA-insured loans up to 100 percent of appraised 
value for individuals, either homeowners or telants, whose home is 
damaged or destroyed by disaster. The usefulness of this section as 
a device to furnish relief to disaster victims has been greatly restricted 
because under present law the maximum loan which can be insured 
is $7,000. The artificially low level of the present $7,000 ceiling is 
shown by the fact that the average commitment by FHA to insure 
housing mortgages under other section 203 mortgage insurance 
provisions is at present approximately $10,000. To make section 
203 (h) a more effective device in providing housing relief for disaster 
victims, the bill would increase the maximum permissible loan amount 
from $7,000 to $12,000. The $12,000 ceiling should be adequate to 
cover the costs of building moderate-priced Scien in almost every 
locality. 

RENTAL HOUSING UNDER SECTION 207 


(a) Loan-to-value ratio.—Section 103 of the bill would increase the 
ermissible loan-to-value ratio for section 207 multifamily rental 
ousing from the present 80 percent of value to 90 percent of value. 

Section 207 is the basic rental housing insurance section which has 
been an integral part of the FHA program since 1934. 

Prior to the passage of the Housing Act of 1954 there was consider- 
able activity in rental housing under section 207. Thus in fiscal year 
1954 FHA received applications under section 207 for approximately 
45,000 dwelling units. Since the passage of the 1954 act, however, 
as your committee has found in the case of virtually all FHA’s multi- 
family housing programs, applications have declined to a relative 
trickle. In year 1955, applications were received covering less 
than 4,000 dwelling units and the reduced rate of activity continued 
into the 1956 fiscal year with only about 2,400 dwelling units involved 
2 aeprenens received during the 10-month period July 1955 through 

pril 1956. 

The maintenance of a high annual volume of housing construction 
within our large cities is of vital importance. This means, in general, 
the construction of apartments providing rental housing. In New 
York City over the past decade, nearly 80 percent of all units started 
have been multifamily rental units. Your committee believes that 
section 207 must be revitalized. 

It was pointed out to your committee that quite often a sponsor 
through conventional financing obtains a loan for at least two-thirds 
of project cost, with his required equity investment often less than 
30 percent. Moreover, in a conventional project the sponsor is freed 
of all concern over Government. redtape and does not subject himself 
to Government control of his rent schedules or his rate of return. 
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If the Government is to encourage more rental housing under section 
207 in the middle rent range, it would appear desirable to offset the 
burden of the controls which a section 207 sponsor must endure and 

ive added incentive to such investment by reducing the amount of 
ong-term equity investment required. 

Your committee would like to emphasize that a sponsor of a section 
207 project will still need to supply substantial equity even with a 
higher loan-to-value ratio. The value standard of section 207 will 
still be maintained, and as a consequence, the sponsor in the typical 
case will undoubtedly have to invest more than 10 percent equity 
since FHA’s valuation will be somewhat below actual replacement 
cost. 

(6) Increased mortgage amounts.—The bill would increase loan 
ceilings to $2,250 per room (present ceiling is $2,000) and up to 
$2,700 per room for elevator-type structures (present ceiling is $2,400). 
It would also authorize the Commissioner in high-cost geographic 
areas to increase the per room maximum by an additional $1,000. 

This change would recognize the high construction costs of multi- 
family dwellings in many cities and would put section 207 on a par 
with the more liberal ceilings permitted for section 220 projects under 
the law. 

Your committee is convinced that this liberalization is essential to 
get much needed rental housing built in some of our cities and believes 
that the increased loan ceilings will not lead to appreciably higher rent. 
levels. (See p. 11 for an example of the effect of such an increase 
upon monthly carrying charges.) 
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SECTION 213 COOPERATIVE HOUSING INSURANCE 


(a) Sponsors’ commitment.—Section 104 of the bill would authorize a 
new financing device under section 213 to permit a sponsor of a co- 
operative to obtain a commitment of a loan up to 85 percent of 
replacement cost and proceed with construction before the prospective 
cooperative has been formed. The sponsor would certify intent to 
sell to a cooperative upon completion. Until he sells the project, 
he would be regulated by FHA as to rents, capital structure, and rate of 
return. To prevent possible misuse of this new financing device, the 
bill would deny further use of the special commitment insurance 
feature in the event the sponsor fails to sell to a cooperative. In all 
cases the sponsor would be subject to the cost certification requirement 
of section 227. 

Your committee was impressed by the fact that even in cities with 
the highest cost levels it is possible to produce excellent housing under 
section 213 at monthly costs to occupant members of about $25 per 
room per month. Unfortunately, however, there has been little 
activity recently under the section 213 program. One of the prin- 
oa reasons for this inactivity has been the difficulties resulting from 
FHA’s requirement that the membership of a cooperative must be 
sold 100 percent before construction can be started. Many members 
become impatient and withdraw their subscriptions, a problem which 
in many cases in the past has resulted in as high as a 50 percent 
turnover in membership and, before the project can be started, these 
memberships have to be resold. 

The new commitment feature which the bill would provide would 
overcome these marketing difficulties and in the opinion of your com- 
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mittee stimulate the construction of more section 213 cooperative 
beqgonte. 

our committee noted arguments that the builders’ commitment 
device would be more appropriately placed under section 207 so as to 
apply the section 207 tests of both value and economic soundness. 
In our opinion to place the commitment device under section 207 
would in practical effect nullify the benefits of the proposed amend- 
ment. Your committee recalls that in 1954 the basis for section 213 
insurance was changed from cost to value. At that time FHA gave 
general assurances that there should be little difference between value 
and replacement costs. In actual practice, the difference has been 
great—so great as to require down payments considerably higher than 
the 5 percent to 10 percent contemplated by the statutory provisions. 
It was because of these facts and the resulting adverse effects on the 
section 213 program and section 220 program that the Congress last 
year restored section 213 to a replacement cost basis. For the same 
reason your committee is convinced that to be effective the new 
sponsor’s commitment device must be placed under section 213 which 
would thus permit a more liberal mortgage commitment than the 
sponsor could obtain under the more restrictive valuation basis of 
section 207. 

Furthermore, one of the principal reasons which led the Congress to 
establish the section 213 program was the recognition of the fact that 
the type of apartment units required to meet adequately the needs of 
cooperatives—particularly number of rooms and their size—could not 
generally be produced under section 207. Thus, if a project were to 
be started under section 207 and later sold to a cooperative under 
section 213, as suggested by FHA, the type of housing produced under 
section 207 might not be suited at all to the needs of the families in the 
cooperative. 

(6) Increased mortgage limits for high-cost geographic areas——The 
bill contains a provision amending section 213 (similar to the provision 
already contained in section 220) which grants to the Federal Housing 
Commissioner discretionary authority to increase the dollar limitations 
upon the amount of the mortgage by not to exceed $1,000 per room in 
any geographic area where he finds that cost levels so require. 

. his testimony before your committee, the Federal Housing 
Commissioner indicated that he did not favor this provision on the 
ground that ‘the cooperative housing program is intended to serve 
middle income families, and the proposal is not consistent with that 
purpose.”’ However, an examination of the facts in our opinion does 
not support this contention; on the contrary, the proposed amendment 
would in fact bring the benefits of cooperative housing within the reach 
of many more middle income families. 

To take a specific example, we are informed that FHA has issued 
a commitment to insure a cooperative housing project in a high-ccst 
area where the construction costs amount to approximately $3,500 
per room, with resulting monthly charges of about $26.50 per rcom 

r month—well within the ability of many middle income families. 

owever, under present law, the maximum mortgage is limited to the 
statutory maximum of $2,850 per room, thus requiring a downpay- 
ment of $650 per room. The size of the downpayment would make 


it impossible for many middle income families who could afford 
monthly charges of about $27 per room to secure the benefits of this 
housing. 
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Under the provisions of the bill, the mortgage in this case could be 
$3,325 per room (95 percent of replacement cost since 65 percent or 
more of the members of the cooperative are World War II veterans) 
thus reducing the downpayment from $650 to $175 per room—a 
figure very obviously within the range of many more middle income 
families than a $650 per room downpayment. At the same time, 
the carrying charges per room per month would be increased by not 
more than $2.50 per room per month. This would increase the 
monthly cost moderately from about $26.50 per room per month to 
no more than $29 per room per month. Accordingly, your committee 
feels that the proposed amendment is essential in order to assure that 
the benefits of the section 213 program will be available on terms 
within the capacity of many more middle income families. 
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OVERALL FHA MORTGAGE INSURANCE AUTHORIZATION 


In order to permit FHA to carry out its various insurance programs 
during the next fiscal year, the bill would increase the FHA general 
mortgage authorization to make available an additional $3 billion. 
According to best estimates this will provide for anticipated FHA 
mortgage insurance during 1957 with a modest contingency cushion 
in the event FHA workload should exceed projected levels. The bill 
makes it clear that the new military housing program under title 
VIII is excluded from the overall FHA mortgage insurance authori- 
zation. 


URBAN RENEWAL INSURANCE PROGRAM UNDER SECTION 220 


(a) Sponsors’ return.—In order to give a much needed stimulus 
and impetus to the production of rental housing in slum clearance and 
urban renewal areas, the bill would amend section 220 to permit a 
name and risk allowance of 10 percent of project costs (excluding land) 
or sponsors of urban renewal projects under section 220. The need 
for setting a profit margin sufficiently high to attract private capital 
into the rental housing program needed in many cities was stressed 
in the first report of the special Subcommittee on Housing which dealt 
with slum clearance and urban renewal. That report emphasized 
that one of the primary obstacles impeding new construction under 
section 220 is the apparent reluctance on the part of FHA to recognize 
the need for allowing section 220 sponsors a reasonable profit margin. 
The subcommittee’s strong recommendation to the FHA Commis- 
sioner to reexamine his policy has apparently borne some fruit by 
forcing a somewhat more liberal policy im connection with the handful 
of section 220 projects so far approved. However, your committee 
believes that additional legsilative guidance to the FHA Commissioner 
on this subject is needed. 

Your committee wishes to emphasize that the amendment would 
not raise any danger of “mortgaging out” since the cost certification 
requirement of section 227 would still apply. Moreover, as a further 
protective feature, the language in the bill contains a proviso which 
would authorize the FHA Commissioner to prescribe a lesser per- 
centage if he certifies a 10-percent allowance is unwarranted. 

(6) FHA’s section 220 in high-cost areas.—Under the provisions of 
section 220 as now in effect, the FHA Commissioner has authority to 
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increase the phy i limits by up to $1,000 per room in any geo- 
graphic area where he finds that cost levels so require. Under the 
present wording of section 220, however, this $1,000 increase for high- 
cost areas applies only to elevator-type structures; it cannot be granted 
for nonelevator garden-type apartments in high-cost areas. 

Your committee believes that this distinction is unrealistic. If an 
area is in fact a high-cost area, the higher costs must be incurred in 
the construction of nonelevator garden-type apartments as well as 
elevator-type apartments. Some urban renewal projects in high-cost 
areas are planned to contain substantial numbers of garden-type 
apartments which, of course, do not require elevators and therefore 
are not eligible for the higher mortgage amounts permitted in high- 
cost areas. Your committee believes that garden-type apartments 
can be properly encouraged in high-cost areas in order to provide a 
more desirable neighborhood environment. The bill would therefore 
amend section 220 to permit an additional $1,000 per room for both 
garden-type and elevator-type projects in high-cost areas. 


RELOCATION HOUSING UNDER FHA’S SECTION 221 


When the Housing Act of 1954 was being considered, it was gener- 
ally recognized that the insured rental housing to be provided under 
FHA’s section 220 in urban renewal areas would carry rents consider- 
ably higher than most of the displaced families could pay. 

o combat this problem, another new program—section 221—was 
proposed. By providing FHA insurance on liberal terms for low-cost 
sales and rental oath in locations outside of the urban renewal areas, 
it was hoped to provide a housing solution for some of those families 
whose incomes were not far above the top rung of public housing in- 
come ceilings. 

Despite its laudable objectives, section 221 has been virtually a dead 
letter. While the Housing and Home Finance Agency has made cer- 
tifications for some section 221 housing in a number of communities, 
the blunt fact remains that since the enactment of the section, nearly 
2 years ago, less than a dozen applications for section 221 housing 
have been received by the FHA. 

The three main roadblocks which singly and in concert are stymying 
section 221 are the questions of (a) minimum equity requirements, 
(6) the maximum loan ceiling, and (c) poltnintiile oak maturity. 

(a) Minimum equity requirements.—When section 221 was first 
ete, ae as a vehicle for providing low-cost housing for displaced 
amilies, the impetus was to be ve by permitting 100 percent 
loans with the borrower paying only closing costs in cash. This 
proposal was defeated, however, and the maximum loan limited to 95 
percent of value. Unfortunately, there are no statistics available to 
~ any reliable indication of the liquid asset holdings of families 
iving in urban renewal areas. However, on a priori grounds one 
would not expect that families living in urban renewal areas would 
have very sizable cash savings. 

Your committee recognizes that many people oppose no down- 
payment financing in beer: although in this connection pro- 
ponents of this view often ignore the important role played by no 


downpayment financing in GI loan program, a p m which 
has been a bulwark in our Nation’s economy and which has enabled 
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about a million and a half veterans to buy homes with no down- 
payment. The gratifying low default rate on GI loans does not seem 
to give much ammunition to those who attack no downpayment 
financing on principle. 

In any case your committee believes that the paramount nature of 
the challenge of urban renewal and slum clearance dictates the need 
for a more liberal approach. Such an approach must recognize the 
low income status of many families living in urban renewal areas, and 
that every effort should be made to liberalize the financing available 
to them so that their hope of home ownership can be translated into 
reality. 

Section 221 as now written calls for a minimum downpayment. of 
5 percent plus closing costs in cash. On a home priced at $8,000 this 
would require a family to make a total cash payment in connection 
with the home purchase of from approximately $600 to $700 depending 
upon the amount needed to pay closing costs, an amount which varies 
considerably by geographic area. Your committee submits that while 
such a cash payment might not prove burdensome to many American 
families, it does in fact constitute a real barrier to many of the fami- 
lies now living in urban renewal areas. To overcome the down- 
payment obstacle section 107 of the bil) would permit a section 221 
loan to cover the full purchase price, except that the borrower would 
be required to make a cash payment of $200, which amount could be 
used to pay closing costs The bill would also permit 100 percent 
financing for private nonprofit corporations desiring to build multi- 
family rental housing for relocation families. 

(b) Maximum loan ceiling.—In light of today’s high level of con- 
struction costs, your committees believes that the $7,600 per unit 
maximum ($8,600 in high-cost areas) is unrealistic and unworkable. 
Accordingly, the bill would increase these amounts to $9,000 and 
$10,000, respectively. Your committee would be reluctant to endorse 
an increase of greater magnitude since we believe that the primary 
objective of section 221 to provide homes for lower income families 
must always be kept in view. Even with such an increase, however, 
the committee recognizes that the 221 program may well have a 
limited usefulness in the largest metropolitan centers with their 
higher construction costs. 

(c) Permissible loan maturity.—The bill would increase the maximum 
loan maturity from 30 to 40 years. Since an indeterminate but sizable 
number of relocation families fall in the low-income brackets, anything 
reasonable that can be done to reduce the monthly costs of home- 
ownership for such families would seem desirable. When section 221 
was first proposed in 1954, a 40-year maximum maturity was con- 
templated. The permissibility of an additional 10 years in the loan 
term would effect a reduction in the monthly amortization payment. 
The principal and interest on a loan at 43 percent interest in the 
amount of $8,000 amounts to $40.56 per month on a 30-year basis 
as against $36 on a 40-year basis. Such a reduction in monthly 
housing costs might well be crucial to many low-income families living 
in utban renewal areas. 

(d) Nonprofit rental housing projects —The special aids under sec- 
tion 221 for multifamily housing projects to serve families displaced 
by urban renewal are available only to nonprofit corporations or 
organizations regulated by Federal, State, or other governmental 
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public agencies as to rents, charges, and methods of operation. This 
amendment would make clear that for purposes of section 221, such 
regulation by the FHA itself will meet the requirement that the proj- 
ect be regulated by a governmental agency. The purpose of the 
amendment is to broaden the availability of this type of housing, 
particularly in communities where there is no State or municipal gov- 
ernmental agency in existence or in a position to undertake the re- 
quired regulation of the project. 


COST CERTIFICATION ON RENTAL HOUSING 


(a) Incontestability clause——Under the cost certification require- 
ment applicable to rental housing insurance under the FHA program, 
the builder must certify as to actual cost and where applicable, the 
mortgage must be reduced so as not to exceed the approved percentage 
of actual cost, e. g., 90 percent in the case of 220 projects. The pur- 
pose, of course, was to prevent ‘mortgaging out’’ and the possibility 
of windfall profits which could accrue to the builder. This is a laud- 
able objective which has the unqualified support of your committee. 

Indeed the very fact that cost certification has been written into 
the law supplies a built-in regulator which acts to prevent any basic 
abuse even if FHA should adopt a more liberal policy on such things 
as permissible profit allowance. 

But however laudable the objective of cost certification, the reality 
must be faced that its very existence acts as a deterrent to the partici- 
pation of many established and experienced builders. These builders 
apparently have a deep-seated fear that their costs, no matter how 
legitimate, could well be called into question in future years. They 
all have different operating methods and many of them would incur 
costs which they would regard as essential to expedite completion of 
the project, but costs which might easily be challenged by a hostile 
reviewer at some remote future date. 

To meet this problem section 108 of the bill would amend the cost 
certification requirement by making such certification incontestable 
after the Commissioner’s approval of the certification, except in the 
case of fraud or material misrepresentation. Your committee hopes 
that by extending immunity to the review of certified costs after 
FHA’s approval has been made, it will be possible to attract additional 
sponsors into participating in the FHA rental-housing program. 

(6) Allocation of overhead.—The bill would also permit an allocation 
of general overhead costs acceptable to the Commissioner to be in- 
cluded in the certified costs. This change would correct the inequity 
involved in the present law which denies recognition to any part of 
the sponsor’s general overhead costs. 

(c) Incentive to rehabilitation and renovation—aA special problem 
arising from the cost certification requirement of section 227 of the 
National Housing Act has been brought to your committee’s atten- 
tion. Under present law and regulation, it appears that the cost 
certification requirement works inequitably when applied to the re- 
habilitation financing of existing structures to the point where the in- 
centive on the part of the owner to improve such properties is greatly 

reduced. The nature of the problem is shown by the following three 
examples. The examples apply to section 207, but the same prin- 
ciple is applicable to section 220. 
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(1) The mortgagor who buys an apartment structure for $100,- 
000 and spends $100,000 for rehabilitation is entitled under the 
act and regulations to 80 percent of the total cost, or a total in- 
sured mortgage of $160,000. 

(2) The mortgagor who owns a similar property valued at 
$100,000, subject to a mr * of $40,000, and spends $100,000 
for rehabilitation, is enti to 100 percent of the mortgage and 
only 80 percent of the rehabilitation cost, or a total insured 
mortgage of $120,000. 

(3) The mortgagor who owns a similar property without a 
mortgage, and spends $100,000 for rehabilitation, is entitled to 
nothing for his equity and only 80 percent of the rehabilitation 
cost, or a total insured mortgage of $80,000. 

The effect of the existing law is to require a property owner to 
invest additional cash to finance improvements even where he has a 
substantial equity in the he ata Your committee realizes that 
the original intent behind the language in section 227 with respect to 
rehabilitation financing was to prevent the use of section 207 or 
section 220 as a device for the owner to withdraw his equity with the 
proceeds of an FHA-insured loan. Your committee is in agreement 
with this objective but believes that section 227 as originally drafted 
went too far with respect to the rehabilitation of existing structures. 
It would seem quite desirable in your committee’s opinion to permit 
the owner to cover in full the costs of rehabilitation where he has a 
sizable equity in the property. It would seem especially desirable to 
provide additional incentive in view of the great emphasis now being 
placed upon the role which rehabilitation will play in the urban re- 
newal pro: to fight the spread of blight. e would like to point 
out also that under section 203 it is possible for a homeowner to 
obtain an FHA-insured loan to refinance existing indebtedness and 
also to cover the costs of rehabilitation. 

In order to rectify this inequity with respect to existing construc- 
tion, and to give additional incentive to rental property owners to. 
improve their properties under sections 207, 220, and 221, the bill 
would amend section 227 to permit insured loans under these sections 
to cover the full cost. of rehabilitation. as well as the refinancing of any 
existing indebtedness provided that the total loan does not exceed 
the maximum percentage of value permitted by statute. Such a 
change would permit the owner in most cases to borrow the full cost 
of rehabilitation, but at the same time would not allow him to take 
out any of his equity in cash from the mortgage proceeds. 





Tirte I]—Hovsine ror E.perty Persons 


The bill would authorize two important new eee designed to 
furnish housing relief to elderly families and elderly single persons. 

Your committee believes strongly that the case for Government sup- 
port to the aged in the housing field has been profusely and convine- 
ingly demonstrated and that such support should be provided without 
further delay. 

There is statistical and sociological evidence galore to emphasize 
the problem which results from the disparity between the cost of 
adequate housing and the ability of many older people to pay for it. 
For this reason the problem cannot be solved in the judgment of your- 
committee without Government support. 
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The bill would attack the problem of housing for the elderly on 
several fronts with a combination of programs designed to give both 
public and private support. 


LOANS TO NONPROFIT CORPORATIONS 


Section 201 of the bill would provide a new program designed to 
give relief to elderly families single persons by encouraging the 
rehabilitation and construction of low-cost housing by private non- 
hace Panes The bill would set up in the Housing and Home 
‘inance Agency a new loan program to provide low-cost financing on 
liberal terms to nonprofit corporations interested in building decent 
housing for the elderly. The new loan program is substantially similar 
to the college housing loan program which has been singularly suc- 
cessful and which has provided needed housing to our colleges and 
universities for housing and related facilities for students and faculty 
members. 

The bill would provide for loans to nonprofit corporations at an 
interest rate not to exceed 3% percent per annum and for a term up 
to 50 years. Loans can be made for the full amount of the project 
cost. 

Your committee considered an alternative proposal contained in 
H. R. 9537 which would call for setting up a new program within the 
FHA for insured 2) a loans to provide financing for nonprofit 
corporations to build housing for the elderly. On the surface the 
proposal in H. R. 9537 would appear to have substantially the same 
objectives as the program called for in section 201 of the bill. 

he basic flaw in the FHA-insured mortgage program proposed in 
H. R. 9537 is that it would impose prohibitive financing costs upon the 
sponsoring nonprofit corporation and would therefore defeat the very 
purpose sought, namely, to provide housing at a low cost to elderly 
families and persons. edien the mortgage insurance plan the interest 
would have to be at least 4% percent, w ich is the present rate for FHA 
rental housing, and when the one-half of 1 percent insurance premium 
payable to FHA is added, the result would be a gross financing cost to 
the corporation of at least 4% percent. Moreover, the maximurn per- 
missible loan term wouid probably be limited to 40 years which is the 
maximum term which FHA presently permits for all its multifamily 
housing operations. 

In contrast, the bill as reported by your committee would provide 
50-year loans at a gross financing cost of 3% percent. Such a loan 
would require a debt service payment of approximately $4.17 a month 
per thousand dollars of loan amount, whereas the insured mortgage 
proposal would require a debt service of approximately $5.60 a month 
per thousand. 

The significance of these relative cost factors is more easily seen 
when translated in terms of comparative rentals. Your committee 
hopes that the cost of the typical housing unit which would be built 
for elderly citizens under HR. 11742 would be in the neighborhood 
of $7,000. The probable economic rent for such a unit would be at 
least $60 = month, if the insured mortgage device were to be em- 
ployed. Under the program contained under H. R. 11742, the 


economic rent for the same unit would be at least $10 per month less, 
thereby reducing the rent from $60 to $50 a month. 
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One of the special features of the bill in the opinion of your com- 
mittee is the opportunity it will afford in many cases to sponsoring 
groups who will be willing to charge less than the economic rent to 
their elderly tenants. By subsidizing the difference between the rents 
to be charged and the economic rent, the sponsoring charitable, civic, 
fraternal, or other public-spirited nonprofit group, could offer dwelling 
units to elderly citizens at rent levels more in keeping with their ability 
to pay. Recognizing that the payment of such a subsidy would 
naturally place an economic burden on the funds of the sponsoring 
nonprofit organization, your committee believes that it is vital that 
financing be made available to such groups at the lowest possible cost 
and on the most liberal terms. In this way any rent subsidy which 
these groups may absorb could be kept to a minimum. 

The bill would provide a revolving loan fund of $250 million for the 
program. No more than $50 million of the loan fund could be out- 
standing at any one time for related facilities such as cafeterias, 
community rooms, infirmaries, etc. Your committee contemplates 
that a loan solely to provide such facilities would not be eligible—the 
financing of such facilities would be permissible only when they are 
to be provided as necessary or desirable facilities related to the main 
purpose of the loan, i. e., to provide housing units for the elderly. 

he bill contains a provision prohibiting the use of the housing for 
transient or hotel purposes. Your committee believes that the Hous- 
ing and Home Finance Agency should draw the tightest kind of regu- 
lations to close all possible loopholes to insure that no unit is made 
available for transient or hotel purposes. 

Your committee also wishes to express its intent that the benefits 
of the new program should be made available only to nonprofit cor- 
porations which demonstrate bona fide intention to achieve the pur- 
poses of the legislation and which demonstrate reasonable assurance of 
financial responsibility. 

Your committee hopes that the 34-percent interest rate which would 
be permitted will enable some participation on the part of private 
investors. The bill would contemplate a serialized form of bond 
financing similar to that used under the college housing loan program, 
and your committee hopes that the 3%-percent rate will induce the 
investment of private capital in the shorter maturity obligations of 
the serialized bonds which would be issued to finance the projects. 


LOW-RENT PUBLIC HOUSING 


In order to meet the pressing needs of elderly families and persons 
in the lowest income groups, section 202 of the bill would authorize 
the construction of 10,000 low-rent public housing units annually for 
a 3-year period beginning July 1, 1956. The units to be constructed 
would be designed to meet the special needs of safety and convenience 
required by elderly persons. Both elderly families and elderly single 
persons would be eligible. 

Your committee wishes to emphasize that the bill in no way con- 
templates an “institutionalized” program under which the elderly 
would be segregated and cut off from families in other age groups. 
Although the units built under this section would be sipetialiy Se 
signed to meet the needs of the elderly, they would be included in the 
regular public housing projects. 
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In addition, the bill would extend eligibility to elderly single persons 
for the regular low-rent public housing program. Under present law 
only families are eligible for initial occupancy. 

hese provisions of the bill would furnish immediate aid to that 
segment of our elderly population in most pressing need. Elderly 
single — whose incomes would qualify them for public housing 
would become eligible for occupancy of units in existing public housing 
projects. Thousands of other elderly families and single persons in 
the low-income category would be given an opportunity to occupy the 
— housing units to be designed and constructed speciically for 
their use. 


AIDS TO SALES HOUSING 


Your committee is concerned about the difficulties elderly people 
face when they try to obtain the benefits of FHA-insured financing. 
In many cases the prospective elderly home-owner cannot supply the 
required downpayment from his own cash resources, although another 
individual might well be willing to supply the required downpayment. 

To help meet this problem section 203 of the bill would make it 
ounledils for a person 60 years or over to borrow the required down- 
payment from another individual, under terms and conditions accept- 
able to the FHA Commissioner. 

Your committee contemplates that the FHA Commissioner would 
issue rules and regulations to prevent abuse. For example, the 
FHA would certainly refuse to insure a first mortgage where the 
amount of the first mortgage plus the amount of the secondary debt 
is in excess of the appraised value of the property, resulting in an 
unsound transaction for the purchaser and for the FHA. Also, the 
FHA Commissioner would undoubtedly prescribe against excessive 
interest charges on the secondary borrowing. 


Titte III—GovernmMent Seconpary MARKET Support 
FEDERAL NATIONAL MORTGAGE ASSOCIATION (SECTION 301) 


Your committee is concerned over the shortage of FHA and GI 
financing in many parts of the country. Excessive discounts, partic- 
ularly on GI loans, are a vexing problem in many areas. The evils 
of excessive discounts and their burden upon the home builder and 
the home buyer are generally recognized. We cannot share the 
complacency of those who would do nothing to attempt to correct the 
inequities inherent in the present mortgage capital distribution pattern 
in which some few areas enjoy an abundance of mortgage capital in 
contrast to the distressing shortage of such financing in many other 
areas. 

Very recent events in the money market have greatly increased your 
committee’s concern over this problem. During the winter months 
some easing in the mortgage market situation had gradually become 
evident, although, to be sure, the improvement shown was only 
moderate. Discounts remained heavy and money remained tight but 
ee advances in the price of GI and FHA mortgages were 
reported. 

ut by the spring of this year the money market situation began to 
deteriorate with serious portent for the housing industry. Because 
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of the tremendous capital demands to finance plant and equipment 
expenditures and inventory accumulation, the pressure upon invest- 
ment funds intensified greatly in the spring. In addition, the mone- 
tony authorities again raised the Federal Reserve rediscount rate in 
ey April. 

our committee fears that the combination of a rising interest rate 
structure and a restrictive monetary policy will act to curtail further 
the flow of funds into mortgage investment. Any further restrictions 
in the available supply of mortgage capital can only act to widen 
further the discounts on Government-underwritten loans and to aggra- 
vate further the mortgage capital shortages facing builders and home 
buyers in many areas of the country. 

Your committee is apprehensive over the consequences of a further 
tightening of the mortgage money market upon the rate of housin 
construction. The annual rate of housing starts has already dceoad 
far below the rate of a year ago. In the first quarter of 1956 the 
seasonally adjusted rate fell to 1.1 million units in sharp contrast to 
the 1.4 million rate experienced in the first half of 1955. The pickup 
in housing starts, in VA appraisal requests and in FHA applications, 
have failed to rise to the degree normally expected in the spring of the 
year. We are fearful that the rate of Conane construction may fall 
still further in the face of worsened conditions in the money market. 

In short, your committee cannot share the complacency of those 
who counsel no action, and emphatically believes that steps must be 
taken now to ameliorate the excessive discount situation and to help 
provide the housing industry with adequate mortgage funds at a 
reasonable price. 

Your committee believes that these objectives can be partly 
achieved by making some improvements and liberalizing changes in 
the operations of the Federal National Mortgage Association. 
FNMA has been rendering considerable support to the private second- 
ary market in recent months, and your committee feels that that 
support can be made more effective—at least as a temporary pallia- 
tive—by a series of individual corrective amendments without having 
to revamp completely FNMA’s structure. Furthermore, your com- 
mittee believes that in addition to liberalizing FNMA, an additional 
new legislative program is needed to supply relief to the present dis- 
tressed mortgage and home finance industry. The bill would do 
both of these things. 


FNMA purchase prices 


Several proposals have been made to give FNMA more flexibility in 
establishing the price which it pays for WHA-ineured and VA-guaran- 
teed mortgages. Under the law FNMA is required to set its prices 
“‘at the market price for the particular class of mortgages involved.” 
Pursuant to this requirement FNMA has set price pas et for FHA 
and GI loans which vary by aphic area and which vary also 
depending upon the maturity of the oan and amount of downpay- 
ment. Prices range from 95 (for a no-downpayment 30-year loan 
in some areas of the South and West) to 99% for a loan in the North- 
east which carries a term of no longer than 25 years and involves a 
downpayment of 10 percent or more. The average price paid by 
FNMA for the country as a whole through the end of 1955 was 97. 
Following the reconstitution of the new secondary market in the 
Housing Act of 1954, FNMA announced its price schedules in Novem- 
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ber of that year. However, for months there was virtually no sales 
activity to FNMA. It was not until the private market really tight- 
ened in the late spring and midyear of 1955 that a pickup in sales 
activity to FNMA became noticeable. The explanation, at least in 
part, is that FNMA’s prices were in point of fact below the market 
averages then prevailing in a substantial number of areas. 

Those who advocate changing the language of the law to give 
FNMA more flexibility in its pricing policy seem to feel that FNMA 
should lead rather than follow the market. Presumably if FNMA, 
instead of merely attempting to follow the market, should actually 
attempt to lead it somewhat, it would avoid exercising a depressant 
effect on mortgage prices. Obviously, should FNMA lead the market 
too far, an undesirable volume of sales to FNMA would probably occur. 
So presumably the advocates of ene in language would want the 
language drafted to indicate that FNMA should lead the market by 
a aa narrow margin. However, your committee doubts the neces- 
sity for any change in the law as long as FNMA officials follow the 
present law and set prices at the market. In your committee’s opinion 
the strong objections to FNMA’s pricing policy arose in large measure 
during the period when FNMA’s prices were unrealistically below the 
market. Now that FNMA’s prices have been made more realistic 
by market changes, your committee believes that much of the basis 
for objection has been removed. 


The stock purchase requirement 


The present law requires that each mortgage seller buy stock in an 
amount “not less than 3 percent of the unpaid principal amount” of 
the mortgage, and FNMA by regulation has required a 3-percent 
stock investment. 

Your committee believes that the 3-percent stock purchase require- 
ment is too onerous. Since, in the usual case, a lender who is forced 
to resort to FNMA is in a distressed position because of his inability 
to find an outlet for his martenaee in the private secondary market, 
your committee believes that the economic sacrifice imposed upon 
the seller should be minimized. Accordingly, the bill would reduce 
the stock purchase requirement to no more than 2 percent. 

Your committee wishes to point out that reducing the stock purchase 
requirement from 3 percent to 2 percent would not necessarily mean 
any retardation in the growth of the private capital share of FNMA’s 
capital structure. To the extent that the lower figure leads to a 
greater volume of sales to FNMA as more lenders seek relief in a 
tight mortgage market, there may well be a relatively larger increase 
in the amount of private capital contribution than would be the case 
under present law with its minimum 3-percent requirement. 


Advance commitments 


Your committee is convinced of the need for supplying additional 
production credit supports to home buyers and builders in the many 
areas where funds for GI and FHA loans are virtually unobtainable 
except at prohibitive discounts. To meet this problem the bill would 
authorize FNMA to make advance commitments under its secondary 
market operation. Your committee would like to emphasize that 
the advance commitment authority provided in the bill in no way 
contemplates a resumption of a large scale purchase program by 
FNMA. The bill clearly states that while such commitments should 
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be issued at a price high enough to provide production support to 
builders, the commitment price should be sufficiently below the 
prices offered by the association for immediate purchase to discourage 
excessive sales to FNMA pursuant to advance commitments. Under 
the bill users of the advance commitment feature would not be re- 
quired to buy FNMA stock unless the loans were actually delivered; 
your committee contemplates, however, that users would pay a 
reasonable commitment fee for the privilege of the earmarking of 
FNMA funds and to cover FNMA operating costs. Properly ad- 
ministered, such an arrangement opal furnish an immediate prop 
in the home-construction financing process without the actual use 
of any appreciable amount of FNMA funds. 

Your committee believes that the new provision in the bill would 
furnish immediate and needed relief to builders and mortgage lenders 
in areas where it is difficult or often impossible to obtain such commit- 
ments in the private market. 
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Maximum mortgage limit 


Under present law FHA and GI loans are not eligible for sale to 
FNMA if the original principal amount of the loan exceeds $15,000. 
Recognizing the special high-cost problem existing in Alaska, Guam, 
and Hawai, and also to take into account the higher loan average 
which the bill would provide for military housing, the bill would waive 
the $15,000 requirement in Alaska, Guam, and Hawaii, and also for 
FHA section 803 military-housing loans. Your committee studied the 
arguments of those who favored an across-the-board repeal of the 
$15,000 limitation but decided that we could not endorse it, primarily 
because of our conviction that FNMA’s activities should be directed 
toward the support of homes priced to suit the needs of the great bulk 
of American families concentrated in the middle and lower income 
ranges. 

Special assistance program 

The special assistance program has a twofold purpose: (1) As a 
means of retarding or stopping a decline in mortgage lending and home 
building activities ‘‘which threatens materially the stability of a high- 
level national economy,” and (2) to provide special assistance for 
selected types of home mortgages for segments of the population un- 
able to obtain adequate housing under established home financing 
programs. As for the price to be paid for special assistance mortgages 
the law states that the price to be paid “shall be established from time 
to time by the association.” 

Notwithstanding the objectives of the special assistance program 
FNMA officials set a 2-percent discount or a price of 98 for special 
assistance mortgages; e. g., section 213 cooperative mortgages, and 
section 221 mortgages for relocation housing for persons living in 
urban renewal areas. (Because of their unique characteristics a 
price of 99% has been set for title VIII military-housing loans.) 

Since FNMA also charges a 1 percent commitment fee plus one- 
half of 1 percent purchase and marketing fee, this means that a section 
213 sponsor or a section 221 sponsor had to pay 3% points to obtain 
FNMA financing, and in the final analysis it is usually the home 
buyer who pays the toll. 
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Your committee is gratified to note that FNMA finally revised its 
pony and, effective April 21, 1956, increased the price it would pay 
or special assistance mortgages from 98 to 99. 

However, your committee is convinced that FNMA’s present 
policy of paying below par prices for special assistance mortgages is 
erroneous and the bill would accordingly direct FNMA to pay par 
for such mortgages. We are concerned over the fact that many of 
the special assistance programs are fledgling programs greatly in need 
of special support to put them on their feet. However, your com- 
mittee does not necessarily believe that this should be a permanent 
policy. The bill would therefore direct FNMA to pay par prices for 
special assistance mortgages for a 1-year period only. 


Additional special assistance funds 


Under present law the President is authorized to use $200 million 
for commitment and purchase of special assistance mortgages and, in 
addition, can use $100 million more for the purchase of 20 percent 
participations in special assistance mortgages. Under this authority 
a large proportion of the funds have been earmarked for special 
assistance programs: $160 million of the $200 million for whole 
mortgages and $50 million of the $100 million for the purchase of a 
partial articipation in mortgages. So far the President of the United 
States has designated the following types of housing as eligible for 
special assistance—housing for disanter victims, urban renewal 
housing, housing in Alaska and Guam, and housing in connection with 
defense or military programs. (Cooperative housing and title VIII 
military housing are supported under the law by special revolving 
funds.) If several of the special assistance programs, particular 
the urban renewal insurance programs, finally begin to swing into high 
gear, additional funds will undoubtedly be needed to give adequate 
financing support through the FNMA special assistance program. 

The bill would increase the present $200 million purchase and com- 
mitment authority to $400 million. The additional authorization of 
$200 million should help provide sufficient funds so that FNMA can 
render the necessary support to the special housing programs meriting 
eligibility under the special assistance program. 


Special assistance for low-cost housing 


Your committee believes there is one program within title II of the 
FHA which offers considerable promise in the production of low-cost 
housing. Section 203 (i) of the National Housing Act is designed to 
encourage the construction of low-cost homes in outlying and rural 
areas. The housing must meet minimum adequate standards, but 
the standards are not quite as rigorous as those prescribed for housing 
in urban centers. Since the maximum permissible mortgage is $6,750, 
section 203 (i) contemplates housing in the price range of $6,000 to 
$7,000. 

It is encouraging to note that there has been some activity among 
builders and lenders in section 203 (i) housing since 1954. But so 
far such activity has been of moderate proportions, and your committee 
believes that it would be extremely desirable to stimulate a greater 
volume of such construction. We are particularly hopeful that section 
203 (i) could supply at least a senitiel answer to the unmet housing 
needs of lower income families. 
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While it is true that there has been some lender activity in making 
section 203 (i) loans, it is a well-known fact in the mo business 
that many lenders do not look with favor upon smaller size loans which 
fall below approximately $8,000 in original principal amount. Larger 
loans cost no more to originate or service and of course return more 
income, This disinclination to invest in smaller loans apparently 
applies to section 203 (i) loans despite the fact that in practical effect 
section 203 (i) mortgages carry a 5-percent interest rate, since in 
addition to the basic 4% percent permissible interest rate, the lender 
is authorized to charge the borrower an additional annual one-half of 
1 percent service charge. 

0 give every possible encouragement to this type of housing which 
offers considerable promise in meeting the housing needs of lower in- 
come families, the bill would set up a $50 million revolving fund under 
the special assistance program to support FHA section 203 (i) loans. 


The revolving fund for section 213 mortgages 


Although the $50 million overall fund is revolving—i. e., so that 
additional advance commitments can be issued so long as the out- 
standing total does not exceed $50 million—FNMA has taken the 
pension that under the law the $5 million suballocation to any one 

tate isnotrevolving. Your committee does not believe that FNMA’s 
position is in keeping with original congressional intent. The bill 
contains a provision which would make it crystal clear that the $5 
million per State suballocation maximum is to be a revolving fund, 
exactly similar to the overall revolving fund countrywide. 
FNMA support to military housing loans 

The bill contains an amendment to make it clear that FNMA’s 
special assistance support for military housing will apply to title VIII 
loans insured pursuant to the Housing Amendments of 1955, and also 
pursuant to any subsequent amendments. 

The bill will also make it clear that 1- to 4-family housing insured 
under the new section 809 program established by Public Law 574, 
effective June 13, 1956, will be eligible for the support of FNMA’s 
$200 million revolving fund for suifitary housing loans. 


USE OF NSLI RESERVES (SEC. 302) 


Your committee believes that the amendments to FNMA’s opera- 
tion provided by the bill should help greatly to increase the effective- 
ness of FNMA’s support to the private mortgage market. But at 
the same time the committee is so greatly concerned over the vexing 
mortgage capital shortages and the undesirable aspects of excessive 
discounts, and over the possible recessionary effects of mortgage 
money shortages upon housing construction, that we strongly believe 
some additional form of Government support is vitally needed. 

Your committee is hopeful that the long-term solution to the mort- 
gage money problem can be achieved through a gradual participation 
in mortgage investment by the great pools of capital now accumulat- 
ing in pension and trust funds. We are encouraged over recent 
developments which indicate that some progress is beginning to be 
made along this line. 

The widespread participation of pension funds is a hoped-for future 
event, however, and offers no solution to the critical and pressing 
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problems facing the home-building and home-finance industry in the 
immediate present. In addition to a more effective FNMA which 
we believe our recommended changes will achieve your committee is 
convinced that a new program is needed to su ply immediate relief, 
particularly to those areas hardest hit by the-lack of availability of 
mortgage funds. On several previous occasions the proposal has 
been sdviinodd to use a portion of the reserves of the veterans’ 
National Service Life Insurance Fund for investment in GI home 
loans, Your committee has given this proposal careful study and 
attention and believes that, with proper safeguards, the use of a por- 
tion of NSLI funds can provide immediate and direct relief to pros- 
eh veteran homeowners, and, as a consequence, to the home- 

uilding and home-financing industry. Such a new program could 
well serve as a pilot project to encourage the participation of private- 
pension funds in guaranteed and insured mortgages. 

Accordingly the bill would authorize the Secretary of the Treasury 
to invest 10 percent of the national serivce life insurance fund in 
loans guranteed by the Veterans’ Administration under section 501 of 
the Servicemen’s Readjustment Act. Since the NSLI reserves now 
total approximately $5 billions, this would provide more than $500 
million for the purchase of GI home loans. Since the program is 
experimental, the bill would authorize the new program for a 1-year 
period only. The bill does not contemplate a blanket application of 
the funds provided on a nationwide basis. In order to ease the prob- 
lem facing those areas where mortgage shortages are greatest, the bill 
would require that the funds be used for the purchase of GI loans only 
in those areas where discounts are heaviest. Channeling the $500 
million to the areas in greatest need is clearly desirable and would 
also maximize the supporting effect of the approximately $500 million 
provided. The price to be sage for such loans could not exceed the 
unpaid principal balance plus accrued interest, and loans so pur- 
chased could be sold for an amount not less than the unpaid balance 
plus accrued interest. Furthermore, no loan could be purchased ex- 
cept from the original mortgagee prior to any other sale thereof, nor 
could any loan be purchased after July 25, 1957, except pursuant to 
an agreement made on or before such date. 

Your committee would like to emphasize that the NSLI reserves 
are not Government funds so that the proposal is not to use Govern- 
ment funds in a direct lending program. ‘The funds are the property 
of the veteran policyholders. In this connection, your committee 
has exercised extra vigilance to make sure that the Ye vg in no 
way would entail any possible risk of loss to the fund. In the first 
place, of course, the mortgage securities to be acquired by the fund 
are underwritten with the VA guaranty, so that any likelihood of 
loss is for all practical purposes eliminated. But your committee 
recognizes that the VA guaranty is limited to 60 percent of the loan 
or $7,500, whichever is the lesser, so that there would still exist the 
possibility of some principal loss in the event of a severe real-estate 
recession. To guard against even this remote contingency, the bill 
would provide that in case any VA-guaranteed loan acquired goes 
into default, the Administrator of Veterans’ Affairs would be required 
to purchase the defaulted loan from the fund. The protection of the 
VA guaranty, plus the yea age right to dispose of any defaulted 
mortgage, assures that the safety of the NSLI fund would be ironclad. 
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In the interest of administrative efficiency, the bill would authorize 
the Federal National Mortgage Association to act as agent for the 
Secretary of the Treasury in carrying out the mortgage purchasing 
and servicing functions involved. Through this means the Secretary 
of the Treasury would be enabled to employ the experienced personnel 
and existing facilities of the Federal National Mortgage Association. 
Your committee would also like to point out that the net earnings 
of the NSLI fund would be increased by the bill. Currently the 
reserves of the fund are invested almost entirely in special Treasury 
securities yielding 3 percent. Since the mortgages to be purchased 
would carry an interest rate of 4% percent per annum, with an even 
higher net yield if the mortgages are purchased at a modest discount, 
the net return to the fund would be much larger than the 3 percent rate. 
Moreover, in order to guarantee a higher return, the bill would limit 
ayment by the fund to the Federal National Mortgage Association 
for its services to three-fourths of 1 percent. This would guarantee 
a net return at the very minimum of 3% percent per annum to the 
national service life insurance fund. The higher earnings rate thus 
made possible would permit veteran policyholders to benefit either 
through lower premium payments or through increased dividends. 


Tirts [V—Stum CLEARANCE AND URBAN RENEWAL 


NATURE OF THE PROGRAM 


The Housing and Home Finance Agency, through its Urban Re- 
newal Administration, administers a program of financial assistance 
to local communities for urban renewal projects. This program was 
initiated pursuant to title I of the Housing Act of 1949 and originally 
was confined to providing Federal aid for what are known as slum 
clearance and urban redevelopment projects. With the enactment of 
the Housing Act of 1954, which amended and supplemented the 1949 
act, this Federal aid program was broadened to include, in addition to 
slum clearance and urban redevelopment activities, rehabilitation and 
conservation activities in blighted urban areas. The term “urban re- 
newal” was incorporated in the Housing Act of 1954 to encompass 
activities for the prevention, as well as the elimination of slums, blight 
and deterioration in urban areas, 

Under title I of the Housing Act of 1949, as amended, Federal 
ald may be provided to cities and other local public agencies having 
the necessary authority under State and local laws for carrying out 
urban renewal projects, which may comprise slum clearance, urban 
redevelopment, rehabilitation or conservation activities, or any 
combination of such activities. Upon application by an authorized 
local public agency for Federal aid for an urban renewal project, the 
Urban Renewal Administration may make several] types of Federal 
aid available to such local public agency. The Urban Renewal 
Administration may make to the local public agency an advance to 
cover the cost of surveys and plans for the project, a temporary loan 
to cover the cost of acquisition of real property in the project area, 
demolition of structures, site preparation, the provision of necessary 
public improvements and other project costs, and a capital grant in 
an amount not exceeding two-thirds of the net project cost. In 
general, the net project cost is the difference between the gross cost 
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of the project to the local public agency and the proceeds derived from 
the disposition of project land for redevelopment. The local public 
agency is required to proxi the balance of the net project cost as 
a local grant-in-aid which may consist of cash, land, project work 
or public facilities, such as schools or parks, which benefit the project. 
No title I Federal funds are available for financing the a re- 
development work; that is, construction of buildings or improvements 
to buildings. The advance and temporary loans bear interest at 
not less than the going Federal rate. 

The Federal law prescribes certain requirements for the adminis- 
tration of the urban renewal program including eligibility require- 
ments for the applicants, the project areas and the project activities 
for which Federal aid is available. It requires that the urban renewal 
project be carried out pursuant to a locally developed and approved 
urban renewal plan conforming to a general or master plan of the 
locality and, except as to certain older projects, to a workable program 
of the community for the elimination and prevention of slums and 
blight. Redevelopment through private enterprise is emphasized in 
the Federal law. 


SECTION 401 


Loan and grant authorizations 


In initiating the program of slum clearance and urban redevelopment 
under title I of the Housing Act of 1949, and expanding the concept 
in the Housing Act of 1954 to include rehabilitation and conservation 
activities in bhghted urban areas, the Congress recognized the tremen- 
dous challenge posed by an effective attack upon these problems. 
Initially a loan authorization with funds obtained by borrowings from 
the Treasury in a total mount of $1 billion was provided and grants 
from appropriated funds were authorized in a total amount of $500 
million. Last year in the Housing Amendments of 1955 the appro- 
priation authorization for grants was increased by an additional total 
amount of $500 million. As of June 1, 1956, project loan contracts had 
been authorized in an amount of $220,300,000 and project grant con- 
tracts had been authorized in an amount of $204,800,000. 

A provision of the law originally limited the amount of loan or 
grant funds that could be expended in any one State to not more than 
10 percent of the funds provided. As of June 1, 1956, there were 
366 project approvals outstanding located in 226 communities in 31 
States, the District of Columbia, Alaska, Hawaii, and Puerto Rico. 
Quite naturally, project approvals have been greatest in the States 
containing large metropolitan areas where at the time of passage of 
the act there were already in existence active planning and develop- 
ment divisions within the local goveraments. By 1953 it was found 
that a few States were approaching the 10 percent limit of the financial 
assistance available to 4 under the act. Since the overall financial 
assistance authorization was still ample, provision was made so that 
the Administrator, without regard to the 10 percent State limitation, 
could enter into contracts for capital grants not exceeding $35 million 
with local public agencies in States where more than two-thirds of 
the maximum capital grants permitted a State had already been 
obligated. This special allocation could only be made within the 
limit of the aggregate authorization. This State “over-run” authori- 
zation permitted those States which were making good progress in 
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redevelopment programs to continue to plan additional projects for 
which there was continuing and urgent need in the fight agamst slums 
and urban blight. Under the Housing Amendments of 1955 the $35 
million State ‘‘over-run” authorization was increased to $70 million. 
Continued active programs in some States again points up the need 
for further increase in this authority and the bill proposes that it be 
increased to $100 million. 


Urban renewal plan 


Contracts for loans or capital grants under the title I program are 
made only with a duly authorized local public agency. However, 
the contracts require that the proposed urban renewal plan for an 
urban renewal area be approved by the governing body of the locality 
in which the project is situated. The act prescribes in part that the 
urban renewal sa “Shall be sufficiently complete to indicate such 
land acquisition, demolition and removal of structures, redevelop- 
ment, improvements, and rehabilitation as may be proposed to be 
carried out in the urban renewal area, zoning and planning changes, 
if any, land uses, maximum densities, building requirements and the 
plan’s relationship to definite local objectives respecting appropriate 
land uses, improved traffic, public transportation, public utilities, 
recreational and community facilities, and other public improve- 
ments.” Approval of the urban renewal plan, as it exists from time 
to time, by the governing body of the locality must include certain 
findings by the governing body, one of which is that “the financial 
aid to be provided in the contract is necessary to enable the project 
to be undertaken in accordance with the urban renewal plan.” 

When the title I program was broadened in the Housing Act of 1954 
to cover rehabilitation and conservation as well as slum clearance and 
redevelopment it was provided that for any part of an urban renewal 
area that was to be cleared of slums or redeveloped there would also 
have to be a redevelopment plan approved by the governing body of 
the locality. Since the prescribed contents of an urban renewal plan 
include the items that would appropriately be included in a redevelop- 
ment plan and since approval of the | governing body is required 
for an urban renewal plan it would appear that the requirements 
with respect to a separate redevelopment plan oy: increase paper 
work and serve no useful purpose. Accordingly the bill would amend 
sections 105 and 110 of title I of the act so as to remove the provisions 
relating to redevelopment plan requirements. 

The bill also contains an addition to the definition of an “urban 
renewal plan” to assure that a plan will not include the construction of 
additional hotel facilities unless it is shown they are needed. It would 
provide that if the plan includes the construction of a hotel, it shall 
contain a certification that a survey of anticipated profits has been 
made by a recognized independent firm and that the results of such 
survey indicate that additional hotel facilities in the area are needed 
and can be built and operated profitably. 


Payment of moving expenses and certain losses 


The clearing and redevelopment of a slum area causes displacement 
of families and businesses in the project area and normally places on 
them the burden of expenses in moving to a new location and other 
losses. The bill would give specific recognition to this problem and 
in cases for which reimbursement or compensation is not otherwise 
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made, authorize relocation payments to individuals, families, or busi- 
ness concerns for reasonable and necessary moving expenses and any 
other loss of property except goodwill resulting from their displace- 
ment by a federally assisted urban renewal project. However, such 
relocation payments could not exceed $200 in the case of an individual 
or family, or $5,000 in the case of any business concern. They pay- 
ments could be made from the proceeds of a temporary or definitive 
loan contract under title I of the Housing Act of 1949 and would be 
added to the Federal capital grants which the Housing Administrator 
is otherwise authorized to make. Relocation payments would only 
be applicable with respect to moving expenses and losses incurred 
after the enactment of this act. However, any existing contract for 
an urban redevelopment or urban renewal project amis be amended 
to take advantage of this new provision of law, and such amended 
contract could provide for relocation payments for expenses and losses 
incurred after the enactment of this act even though incurred prior 
to the amendment of the contract. 


DISASTER AREAS 


Recent major floods have revealed special problems in applying 
resent laws to the rehabilitation or rebuilding of urban areas which 

ark been hit by major disasters. Section 402 of the bill would 
provide desirable modifications in the existing law to facilitate the 
provision of assistance under the urban renewal program in disaster 
areas. 

A new section (sec. 111) would be added to title I of the Housing 
Act of 1949, as amended. This new section would be applicable only 
in areas which are found by the local governing body and the Housing 
Administrator to be in need of redevelopment or rehabilitation as a 
result of a flood, fire, hurricane, earthquake, or similar catastrophe 
which the President has declared to be a major disaster. The Federal 
Government would be authorized to extend urban renewal assistance 
for such an area without regard to certain limitations imposed upon 
nondisaster projects. 

Thus, the local community would be permitted to postpone com- 
pliance with the workable program requirement, and the urban re- 
newal plan would not have to conform to a general plan for the locality 
as a whole. These modifications, along with a waiver of the public- 
hearing requirement, would permit a faster start in the rebuilding of 
the stricken area. Present requirements that an urban renewal area 
shall be a slum area or that it shall be predominantly residential in 
character would be waived where the need for rehabilitation or rebuild- 
ing arises from a major disaster. A regular urban renewal plan would 
be prepared for the project area, and in doing so, the locality would be 
required to give due regard to the removal or relocation of dwellings 
from project sites subjected to recurring floods or other recurring 
catastrophes. Since the displacement of families will in many in- 
stances have already occurred as a result of the major disaster, the 
relocation requirements in the present law would be modified to 
require only that the local public agency present a plan for the en- 
couragement, to the maximum extent feasible, of the provision of 
dwellings suitable for the needs of displaced families. 
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Two sections of the National Housing Act provide FHA mortgage 
insurance authority designed to assist the carrying out of urban 
renewal programs. These are FHA sections 220 and 221 and provide 
for insurance of mortgages on liberal terms provided the community 
meets the workable program requirement applicable to title I urban 
renewal projects. In order that these mortgage insurance programs 
may also be utilized to help meet needs of disaster victims in urban 
renewal areas the bill provides in such cases that the FHA sections 
220 and 221 mortgage insurance would be made available without 

d to the workable program requirement. 

Section 701 of the Housing Act of 1954 authorizes the Federal 
Government to make grants, not exceeding 50 percent of the estimated 
cost of the planning work, to assist community planning in small 
communities—less than 25,000 population—and to make similar grants 
to official State, metropolitan, or regional agencies for similar planning 
in metropolitan or regional areas. The bill would amend this section 
of the law so that in areas stricken by major disasters, the large cities 
as well as the smaller communities under 25,000 population could 
directly avail themselves of the planning grants authorized. 


URBAN PLANNING AUTHORIZATION 


As noted above, section 701 of the Housing Act of 1954 established 
a program of Federal assistance for community planning. This 
rogram was delayed at first by the inadequacy of many State enabling 
aws. However, in 1955 there was considerable legislative activit 
on this problem in States throughout the country. In view of this 
new State legislation, many applications are now in preparation, and 
the program is rapidly gaining momentum. Present estimates indi- 
cate that the original authorization of $5 million for this limited grant 
program will be fully allocated by the end of the year. Section 403 
of the bill would increase the authorization to $10 million. The 
increase in authorization appears warranted by the planning needs 
of smaller communities which cannot themselves support full-time 
planning staffs, by the continuing need to encourage metropolitan 
and regional planning which takes into account factors which cut 
across municipal and county political boundaries, and to assure that 
preaniet advances will be available for communities in areas stricken 
y major disasters. 


RESERVE OF PLANNED PUBLIC WORKS 


Section 404 would extend to private nonprofit educational institu- 
tions of higher learning the same privilege with respect to Government 
construction planning advances, as that now enjoyed by tax-supported 
educational institutions of higher learning. th such types of 
educational institutions receive equal consideration under provisions 
of the college housing loan program, and this change would place 
them on a parity with respect to planning advances. 


LOANS TO SMALL BUSINESS CONCERNS DISPLACED FROM URBAN RENEWAL 
AREAS 


Section 405 of the bill would amend the small business loan authority 
contained in section 207 of the Small Business Act so as to permit spe- 
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cific loan assistance to small-business concerns which are displaced 
from urban renewal areas as a result of the carrying out of title I urban 
renewal projects when the Small Business Administration determines 
it is necessary or appropriate to provide such loan assistance. Loans 
could be made either on a direct basis or in participation with other 
lending institutions. Such loans could cover the expenses (including 
uncompensated expenses of acquiring, constructing, or renovating, 
new premises and of acquiring necessary land, equipment, facilities, 
machinery, supplies, materials, or working capital) arising out of or 
reasonably related to relocation in new areas. This special loan 
authority would differ from the regular small-business loan authority 
in that the displaced small-business concerns would not have to first 
show that loan assistance was not otherwise available on reasonable 
terms, or that a loan was not available on a participation basis before 
a direct loan could be made by the Small Business Administration, 
The required security for a loan to a displaced business would differ 
from that required for the regular small-business loan in recognition 
of the changed business circumstances of the borrower resulting from 
relocation of his business. The bill would provide that a loan to a 
displaced business may be made with such security as is available and 
with due regard to the average earnings of the business in the 5 years 
preceding displacement. Also, the loan maturity could be 20 years 
as contrasted to the regular small business loan maturity of 10 years 
and the Small Business Administration’s share of such loans could not 
bear interest in excess of 4 percent as contrasted with the 6 percent 
maximum set for regular small-business loans. The loan authorit 
relating to displaced small-business concerns would only be applicable 
to small-business concerns displaced from urban renewal areas on or 
after the date of enactment of the Housing Act of 1956. An authori- 
zation of $25 million would be provided for loans under this section. 


AMOUNT OF LOCAL GRANTS-IN-AID 


Section 103 of title I of the Housing Act of 1949 authorizes the 
Administrator to make capital grants to local public agencies to enable 
such agencies to make land in project areas available for redevelop- 
ment at its fair value for the uses specified in the redevelopment plans. 
The aggregate of such capital grants with respect to all the projects of 
a local public agency on which contracts for capital grants have been 
made cannot exceed two-thirds of the aggregate of the net project 
costs of such projects, and the capital grants with respect to any 
individual project cannot exceed the difference between the net project 
cost and the local grants-in-aid actually made with respect to the 
project. 

Under this authority the Administrator permits local public agencies 
to pool local grants-in-aid for projects in determining compliance with 
the requirement of the law that for all projects of a local public 
agency under contract for grant assistance, the Federal grants may not 
cual two-thirds of the aggregate of net project costs for all such 
projects. For instance, assume a local public agency has two projects, 
A and B, under grant assistance contract for which net project costs 
wil amount to $1,200,000 and $900,000, respectively. If in the case 

ect A it is necessary for the local community to erect a $600,000 


i project. A 
ooeant building to serve the residents of the redeveloped area A ex-: 


\YNIVERSITY OF MICHIGAN LIBRARIES 














32 HOUSING ACT OF 1956 


elusively, the full amount of the cost of that school building could be 
ekaded as a local grant-in-aid. Then the net gobs nh cost of $1,200,- 
000 would be provided $600,000 by the local community (the full 
cost of the school building constituting a local grant-in-aid) and the 
remaining $600,000 by a Federal capital grant. The local grant-in- 
aid of $600,000 would be pa cake of the net project cost or $200,000 
more than would be required on a one-third basis. Under the pooling 
arrangement for consideration of local grants-in-aid, this $200,000 
excess could be carried over as a credit in meeting the local grant-in-aid 
uirement for project B where the net nia Sok cost amounts to 
$900,000. Standing yy itself the minimum local grant-in-aid re- 
quirement for project B would be one-third or $300,000 but since the 
local community has a credit of $200,000 carried over from project A 
the actual loca t-in-aid which the community would have to 
make for project B would only amount to $100,000. However, when 
projects A and B are considered together the total net project costs of 
$2,100,000 ($1,200,000 for A and $900,000 for B) are sh two-thirds 
or $1,400,000 by the Federal Government and one-third or $700,000 
by the local community (Federal $600,000 for A and $800,000 for B, 
local $600,000 for A and $100,000 for B). The requirement of the law 
that the Federal capital grants cannot exceed “two-thirds of the ag- 
gregate of the net project costs of such projects” is fully satisfied. 
~ If such a pooling arrangement is not permitted, the tendency 
would be, of course, for a local community to so place or tailor the 
design of needed public improvements so that the maximum Federal 
capital grant of two-thirds of the net project cost could be obtained 
for each project, rather than design and place improvements where 
they best serve actual need. The committee believes the pooling of 
local grants-in-aid is sound procedure and should be continued. 


Titte V—Pusuic Housine 
CONTRACTS FOR ANNUAL CONTRIBUTIONS 


Subsection 501 (a) would amend the United States Housing Act of 

1937 so as to authorize new loan and annual contributions contracts 
for 50,000 additional public housing units after July 31, 1956, and an 
additional 50,000 units on July 1, 1957, and July 1, 1958, respectively. 
Any balance of the authorization of 45,000 public housing units 
provided for in the Housing Amendments of 1955 not utilized by July 
31, 1956, would be available in any succeeding year. No new con- 
tracts for loans and annual contributions for additional units in excess 
of the number authorized by subsection 501 (a) could be entered into 
unless authorized by Congress. 
' No evidence has been presented to your committee that private 
enterprise is yet able to provide the housing needed for families in the 
lower income groups who are displaced by the elimination of sub- 
standard housing. In order to permit the urban renewal program to 
go forward and to facilitate many other of local govern- 
ments, your committee is of the opinion that a minimum of 50,000 
additional low-rent units a year for the next 3 years will be needed. 

Title I of the Housing Act of 1949 requires that families displaced 
by urban renewal activities be furnished with decent, safe, sanitary 
housing*which they can afford. This is a basic humane requirement 











Rll 


aos tie wi vwiw" 


HOUSING ACT OF 1956 33 


which has the support of everyone interested in the slum clearance 
and urban renewal program. The inevitable byproduct of any 
large-scale, successful urban renewal as rp is the uprooting of large 
numbers of families who must be provided with adequate alternative 
housing. The impact of slum clearance demolition work is, of course, 
the most obvious cause for family dislocation—buildings are simp] 
torn down and the relocation problem is immediate] mm to aL 
But other phases of urban renewal also will inevitably displace large 
numbers of families. Code enforcement, if rigorously pursued, will 
displace thousands of families by enforcing minimum density require- 
ments. Rehabilitation of existing structures often may require 
rent increases forcing the present tenants to move. Also in some cities 
substantial activity in the construction of luxury apartments is 
displacing families who occupied the low-rent housing which stood 
there previously. An inescapable conclusion is that the public 
housing program is an indispensable tool in any effective attack on 
slums and blight since a substantial number of the families displaced 
are in the lowest economic group which simply cannot afford decent 
private housing at the rents and sales prices at which such housing is 
currently available. 

Your committee believes that the 3-year public housing program 
provided for in the bill is necessary in order that both the Federal 
Government and the local authorities may carry out their develop- 
ment activities efficiently and economically on a stable and well- 

lanned basis. Recent experience has clearly shown that a program 
imited to only 1 year does not give the flexibility and continuity 
that is necessary for rational planning and economic operation. The 
Commissioner of Public Housing, in testifying before your committee 
pointed out that for the past 2 years, with only 1-year extensions 
the program, it has been increasingly difficult to carry out the Public 
Housing Administration’s statutory obligations to a successful 
administrative conclusion. 

Neither the communities nor PHA have the time—faced with a 
year-end deadline—to make the plans so vital to the success of the 

. After Congress authorizes a 1-year program, applications 

ave to be received by PHA and allocations made on the basis of need. 
This consumes a substantial part of the year. Thereafter, local au- 
thorities have to select sites, determine their suitability and probable 
cost, prepare tentative site plans and dwelling unit plans, outline 
specifications, and estimate total development cost. is must all 
be done well before the year runs out, in order to allow time for PHA 
review and for the Lote emery and execution of definitive contracts. 
Year after year it has been the experience of PHA that the available 
time for accomplishing all these steps is too short, and that in the 
last-minute rush plans are made hastily. 

The 3-year program authorized by the bill is, in our judgment, ade- 
quate to overcome the disadvantages of hasty planning. At the same 
time, it gives the Congress an opportunity to review the program 
after a reasonable interval. ; 


- Subsection 501 (b) would the proviso in the 1953. Appropria- 
tion Act which prohibits the from committing itself to authorize 
the commencement of construction of more than 35,000 dwelling units 


im any one fiscal year. This proviso creates a needlessly troublesome 
restriction. The size of the program under this provision would be 
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controlled through the authorization for entering into contracts, and 
the rate of construction would then take its normal course, subject to 
reasonable and necessary administrative controls which the PHA 
already has by virtue of its power under section 15 (5) of the United 
States Housing Act to authorize the award of the main construction 
contract. A 50,000-unit-per-year rate of contracting will, in all proba- 
bility, result in more than 35,000 units being ready to go under con- 
struction in a given year, and any delay in authorizing construction 
when a project is ready would simply mean additional costs to the 
Federal Government for administrative expenses, interest on loans, 
and other running expenses which continue while construction is held 
up. Furthermore, the proviso in the appropriation act serves no 
substantive purpose so far as the size of the program is concerned 
since permanent legislation contained in section 10 (i) of the United 
States Housing Act expressly prohibits new contracts in excess of the 
number provided for in that section, unless authorized by Congress. 
This existing prohibition would be continued by the third proviso of 
section 10 (i), as set forth in subsection 501 (a) of the bill. 


DISPOSITION OF FARM-LABOR CAMPS 


Section 502 of the bill would add new provisions to the United 
States Housing Act of 1937, as amended, to direct the Public Housing 
Administration to transfer its farm-labor camps without monetary 
consideration to local public-housing agencies. 

Requests for transfer under this provision would have to be made 
by the local pemey within 18 months after its enactment. The 
local agency would have to certify the low-rent need for the project, 
and also that first preference for seupeney would be given to low- 
income agricultural workers and their families, and second preference 
to other low-income persons and families. In the case of Florida, 
any public-housing agency acquiring such farm-labor camps would be 
required, in the event of the subsequent sale of such project, to ‘use 
the proceeds to construct new facilities for such workers and families. 
The PHA would be required to reserve to the United States any min- 
eral rights in any property so transferred. Any farm-labor camps not 
disposed of or under a contract for disposal pursuant to this subsection 
would have to be disposed of by the P pursuant to the present 
provisions of the United States Housing Act of 1937 governing the 
disposal of real property. 

he farm-labor camps were originally developed in the 1930's by 

the Resettlement Administration. The Housing Act of 1950 trans- 
ferred them from the Secretary of iculture to the Public Housin 
Administration. The 1950 act stipulated that the camps be dis 
of to local housing agencies subject to an obligation to repay any net 
receipts over a 20-year period to the Federal Government. but 
2 of the 38 camps are covered by such contractual arrangements with 
local housing authorities, under which the local authorities are now 
in possession of the projects and in charge of their operation. The 
effect of the soopoledl legislation would be to pass title at once to the 
local authorities free from any further obligation on their part to 
make payments to the PHA. 
_ Only 16 percent of the 9,049 units in this p m are family 

wellings with bathroom and kitchen facilities. About 77 percent 
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are 1-room units for living and sleeping purposes, with toilets, running 

water, and laundry facilities provided in small community buildings. 

The remaining 7 percent are merely platforms for tents or trailer- 
rking spaces. 

The farm-labor camps are carried on PHA books at $11,207,000, 
their original cost, less depreciation. In the last fiscal year $1,415,000 
in rents were collected and expenses totaled $1,355,000. The remain- 
ing $60,000 was retained by the local housing authorities as reserves 
for repair and rehabilitation, the Federal Government receiving no 
income. 

These camps, however, require very substantial improvements if 
they are to serve the needs of migratory and other agricultural 
workers. PHA has no funds for this purpose, and under terms of 
existing contracts the local housing authorities are unable to secure 
necessary funds from other sources. The local authorities, however, 
maintain if they owned the projects they would be able to secure 
funds for their rehabilitation. 

Your committee believes it is the part of economy and common 


sense to dispose of the camps as proposed in the light of the existing 
conditions. 


DISPOSAL OF GOVERNMENT-OWNED DEFENSE HOUSING 


Section 503 (a) of the bill would transfer 41 temporary defense- 
housing projects constructed or acquired under the Defense Housing 
and Community Facilities and Services Act of 1951, and 2 Lanham 
Act war-housing projects, from the Housing Agency to the Department 
of Defense effective July 1, 1956. 

The ST  » projects to be transferred now comprise approx- 
imately 6,000 units, but it is expected that this number will be de- 
ome by about 98 units before the effective date of the transfer by 
the removal of this number of dwellings from project NC-4D1, 
Elizabeth City, N. C. The Lanham Act war-housing projects are 
the Moreno Court projects (FLA-8082 and 8084), Pensacola, Fla., 
Sonera 198 units. 

the defense-housing units are located on or near military posts 
or reservations and all of the projects listed have been designated 
by we Department of Defense as necessary to house military per- 
sonnel. 

Section 606 of the Lanham Act now authorizes the transfer of the 
Moreno Court projects, among others, to local housing authorities for 
use in providing housing for families of low income and imposes certain 
conditions with respect to the transfers. Under the Lanham Act, the 
PHA has entered into contracts with the respective local housing 
authorities providing for management of the projects. The contracts 
also opatemnpiates the eventual transfer of the projects to the local 
authorities for low-rent use if military needs permitted. After the 
beginning of the Korean war, transfer of these projects, among others, 
was suspended at the request of the Department of Defense so that 
they could be made available for housing military personnel. The 
Department of Defense needs the Moreno Court projects and. the 
local housing authority has interposed no objection. The Depart- 
ment of Defense would be authorized to utilize any revenue derived 
from the transferred housing for its maintenance, operation, improve- 
ment and liquidation. 
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Subsection (b) of section 503 of the bill would further provide that 
defense housing not transferred to the Department of Defense must 
be disposed of as expeditiously as possible and not later than June 30, 
1958, on a competitive-bid basis to the highest responsible bidder. 
The provision of existing law requiring that these temporary units be 
sold only for removal from the site, unless the governing body of the 
locality approves their sale for on-site use is, however, continued. 
The Housing Administrator may reject any bid which he determines 
to be less than the fair market value of the property and may thereafter 
dispose of the property by negotiation. It should be noted that this 
housing consists of temporary units mostly on or adjacent to military 
reservations. In the case of project IDA-2D1 at Cobalt, Idaho, 
however, which is needed for continued use on the site in connection 
with mining operations necessary for defense, sale would be restricted 
to use on the site. 

Subsection (c) of section 503 would direct the Housing Administrator 
to convey the Lanham Aci Tonomy Hill project (RI-37013) at New- 
port, R. I., to the Housing Authority of the City of Newport in accord 
with the provisions of section 606 of the Lanham Act but with author- 
ity to house military personnel regardless of income and subject to a 
3-year preference for military personnel with respect to 360 of the 538 
units comprising the project. It is believed that this is the best way 
of reconciling the need for this particular project by both military 
personnel and low-income families. 

Special consideration was given to the transfer of two projects 
(PA-36011 and 36012) in Philadelphia, Pa., and the bill would direct 
the Housing Administrator to convey these projects to the Housing 
Authority of Philadelphia under the provisions of section 606 of the 
Lanham Act. It is further provided, however, that 700 dwelling 
units in these projects shall be reserved for the use of military personnel 
for 3 years after the date of conveyance. 

Subsection (d) of section 503 would add a new section 614 to the 
Lanham Act designed to accelerate disposition of two classes of perma- 
nent war housing: (1) Housing to be sold on-site which cannot be 
subdivided for individual sales and (2) permanent housing to be sold 
for removal from the site. The new section 614 would require that 
all this housing be sold on a competitive basis to the highest responsi- 
ble bidder, except that the Housing Administrator could reject any 
bid which he determined to be less than the fair market value of the 
property, and thereafter dispose of the property by negotiation. 

The projects to be sold on-site are, under the existing provisions 
of section 607 (c) of the Lanham Act, subject to a special preference 
for mutual organizations. This preference would be removed by the 

roposed legislation. However, this termination of preferences would 

tponed until January 1, 1958, in order to complete arrangements 

with prospective purchasers who have already taken steps to obtain 
preference rights. 

In the case of permanent projects to be disposed of by selling the 
structures for removal from the site, sales preference to veterans 
under existing law has seldom been exercised and is of little or no 
value. This preference would, therefore, be eliminated upon the 
date of the enactment of section 503. 

Permanent projects which are divisible so that individual sales can 
be made for on-site use are not affected by this legislation. It is this 
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class of projects in which the existing preferences to occupants and 
veterans are of real value, and these preferences will not be disturbed 
by the proposed legislation. 

Subsection (d) of section 503 is designed to eliminate any lengthy 
delay on the part of a purchaser in completing a sales transaction after 
the signing of a contract for the on-site sale of nondivisible housing. 
This subsection would require that any contracts entered into after 
enactment of the new section 614 for such di (except contracts 
entered into under the new sec. 614) must provide that if title does not 
pass to the purchaser by April 1, 1958, the rights of the purchaser 
shall terminate and the housing then be sold under the provisions of 
the new section 614. For the purpose of this subsection, title is to be 
considered to have passed upon the execution of a “conditional sales 
contract.”” This term, of course, means a contract. under which the 
purchaser is given possession of the property and title is retained by 
the Government until full payment of the purchase price. 


TRANSFER OF CERTAIN OTHER FEDERALLY HELD PROPERTY 


Subsection (a) of section 504 of the bill would authorize the Housing 
and Home Finance Administrator to sell a war housing project known 
as Chinquapin Village, consisting of 300 dwellings, and located in 
Alexandria, Va., at fair market value as determined by him on the 
basis of an appraisal made by an independent real estate expert to 
the city of Alexandria, or to the Alexandria Redevelopment and 
Housing Authority, or to any agency or corporation established or 
sponsored in the public interest by the city. The sale would be made 
on such terms and conditions as the Administrator shall determine 
and must be made within 6 months of the date of enactment. Al- 
though the Lanham Act in section 606 authorized the conveyance 
of this project for low-rent use, Congress has, in the past, enacted 
legislation similar in intent and language to this proposed provision 
with respect to disposition of independent projects because of special 
circumstances. 

Subsection 504 (b) would authorize and direct the Public Housing 
Commissioner to sell and convey Techwood Dormitory, situated in 
Atlanta, Ga., to the Georgia Institute of Technology. The purchase 
price of the property would be the fair market value of the land as 
determined by the Public Housing Commissioner. If the property 
is not sold and conveyed to the Georgia Institute of Technology within 
6 months after the date of enactment of the bill, the Public Housing 
Commissioner is directed to dispose of the property at public sale to 
the highest competitive bidder. Teehwood Dormitory was built with 
PWA funds and has been leased since its construction by the Georgia 
Institute of Technol to house its scholarship students in need of 
financial assistance. Your committee has received assurances that 
this policy will be continued. 


CERTAIN PAYMENTS IN LIEU OF TAXES ON PUBLIC HOUSING 


In connection with your committee’s consideration of H. R. 10773 
which would direct the Public Housing Commissioner to authorize the 
local housing authority of Houston, Tex., to make certain payments 
to the city of Houston in lieu of taxes for past fiscal years, your com- 
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mittee has been advised that there are nine other cities that are simil- 
arly situated. Section 505 lists these cities together with Heuston 
and the amounts of payments in lieu of taxes that should be approved 
for them. None of the payments involved would exceed 10 percent 
of shelter rent, and the authorization to approve these payments is 
therefore consistent with congressional icy that 10 percent of 
shelter rent represents an equitable payment to the cities for regular 
municipal services furnished low-rent public housing projects. In all 
these cases the services have actually been furnished by the cities. 

This legislation is necessary because of a recent ruling by the Comp- 
troller General which prohibits the Public Housing Administration 
from waiving certain contractual requirements retroactively. The 
Public Housing Administration has informed your committee that 
there should be no occasion for repetition of this type of legislation 
as to the future years because local housing authorities will be notified 
that payments in lieu of taxes will have be be made in accordance 
with contractual requirements and that future congressional relief 
will not be favored. 

The total amount involved which will go to the local communities 
is $424,294.76. However, no special appropriation will be required 
to provide these funds because in some cases the payments have al- 
ready been made to the city; in most others the amounts have been 
retained by the housing authority and are available for payment; 
and in the remainder, payment can be made out of current or future 
operation receipts. 


Trrte ViI—Mruiirary Hovsine 
ARMED SERVICES MORTGAGE INSURANCE PROGRAM 


The bill would extend and improve the armed services mortgage 
insurance program under title VIII of the National Housing Act. 

The present program was established by the housing amendments 
of 1955 as the most practicable means of coping with the very serious 
housing problem which faced, and is still facing, our military services. 

Although the advantages of providing needed military housing 
directly through use of appropriated funds are generally conceded, it 
must also be recognized that budgetary considerations would not 
permit the expenditure in 1 or 2 fiscal years of the sums needed to 
meet the immediate total need. Accordingly, your committee believes 
that extension and improvement of the title VIII military housing 
program is the most practical vehicle for providing a large quantity of 
military housing quickly through the utalizetion of print mortgage 
capital to be repaid from quarters allowances of eligible service 
personnel. 

All of the reasons advanced for incorporating this title in the law 
initially were found by your committee to be as compelling as ever. 
In fact these reasons became more meaningful to your committee 
following visits by members to a number of military installations 
where the serious problems facing the field military commander, his 
officers and men, in carrying out their respective missions, were 
learned at first hand. The lack of adequate housing is clearly one of 
the most harassing problems facing our military services. 

The armed services of today and must have the highest caliber 
of men. The technological advance in all services has placed them in 
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the position of trying not only to attract but also to retain men who 
are also being sought by cintliain industry. 

Admittedly the lack of sufficient and adequate housing is not the 
only factor making it difficult for our armed services to attract and 
retain a high proportion of the type of personnel now required. It is 

nerally recognized, however, that the sufficiency and adequacy of 

ousing has perhaps a greater influence upon retainability than almost 
any other single factor. 
our committee shares the keen desire of the military to improve 
the efficiency and morale of the soldiers, sailors, and airmen of our 
Armed Forces by assuring them of an adequate supply of good housing 
at a reasonable cost. We believe that title VI of the bill would go far 
toward achieving that most worthy and vital objective. 

Section 601 of the bill would extend the military housing program 
for an additional 3 years through September 30, 1959; extend the 
program to cover construction of projects on Midway Island and in 
the Canal Zone; increase the FHA insurance authorization for this 
purpose from $1,360,500,000 to $2,475,000,000, and increase from $9 
million to $21 million the maximum amount which may be expended 
in any month from quarters allowances to amortize mortgages insured 
under title VIII (including acquired Wherry housing); increase max- 
imum average unit cost from $13,500 to $16,500; establish maximum 
limits on net floor area based upon military rank for each unit of 
military housing; provide for the waiver or reduction of FHA insur- 
ance premium charges on mortgages insured under this program; and 
make certain technical and perfecting amendments to existing law. 


Extension of program 


The new title VIII became law on August 11, 1955, but it was not 
until December 3, 1955, that the memorandum of understanding was 
executed between the FHA Commissioner and the Secretary of De- 
fense. Until the FHA regulations and field instructions were issued 
and placed into effect, the services obviously could not request 
sa shite for the planning and construction of needed housing. 

ior to the initiation of any planning, the services are required to 
show a need for the housing requested. Quite apart from the time 
taken to prepare the initial field request and considering only the time 
required to obtain approval of the Secretary of Defense, which in- 
volves FHA local and central office concurrence, it was determined that 
such approval requires a minimum of 38 days up to a maximum of 
173 days, or an average period ranging from 15 to 20 weeks. Onl 
after receiving this approval can the service concerned proceed wit 
the development of plans and specifications, acquisition of land, ob- 
taining FHA’s preliminary estimate of replacement cost, arranging 
for advertising, evaluation of bids, setting up the necessary corpora- 
tiors, arrangement for financing, and finally to obtain FHA’s commit- 
ment for insurance. It is estimated that, apart from land assembly, 
these operations take approximately 1 year. Construction of the 
housing thereafter requires an additional 12 to 18 months. 

The lapse-time factor has been discussed primarily to demonstrate 
the obvious need for extending the present expiration date of Septem- 
ber 30, 1956. The removal of any cutoff date would weaken the 


ability of Congress to institute a close followup on this program. 
Your committee believes in the desirability of continuous congressional 
surveillance over the execution of the program. This, in itself, will 
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provide the necessary encouragement to the agencies involved to 
— as quickly as possible the housing which our armed services 
n 


Your committee recognized that the services can be unduly handi- 
capped in programing and designing the required housing under a 
limitation of time which is too brief to develop a rational and contin- 
uous program. The bill therefore would extend the program for 3 
years, i. e., by providing a cutoff date of September 30, 1959. 


Canal Zone and Midway Island 


Presently the provisions of title VIII apply to mili installations 
in the United States, Alaska, Hawaii, Puerto Rico, the District of 
Columbia, Guam, and the Virgin Islands. The Federal Housing Ad- 
ministration is limited in its insurance programs to these jurisdictions 
by section 801 (g) of the National. Housing Act, as amended. 

Your committee discovered through letters and other material 
brought to its attention, in addition to an inspection of the Canal Zone 
by its Subcommittee on Housing, that military installations in the 
Canal Zone are faced with some unique and severe housing problems. 
The Department of Defense has advised that a similar problem exists 
on Midway Island. 

Accordingly, section 601 would make the Canal Zone and Midway 
Island eligible to participate under the military housing program. 


Increase in maximum average cost 


The armed services housing mortgage insurance a has two 
principal limitations, other than the insurance authorization, which 
control the scope of the program. First, section 403 (c), Public Law 
345, 84th Congress, places an exact penetary limit on the total mort- 
payments ($9 million per month) for all housing acquired by the 
ilitary departments under this program. This figure is based upon 
an average of $90 per living unit, which is the average quarters allow- 
ance received by all armed services personnel. Second, section 803 of 
the National Housing Act, as amended, provides that the amount of 
the insured mortgage may not exceed the FHA estimate of replace- 
ment -cost.including the cost of land, pore improvements, and 
onsite utilities; that it may not exceed an average of $13,500 per 
family unit; and that it may not exceed the amount of the lowest 
acceptable bid. : 
_ Evidence developed by the Subcommittee on Housing during 
visits to a number of military installations makes it clear that while 
a $13,500 average per unit is perhaps adequate in some areas, 
in many areas such a maximum will force our military services to 
produce housing which will not measure up to minimum desirable 
standards. 
_. It would be desirable, in the judgment of your committee, for all 
housing developed under this program, as well as appropriated funds 
housing, to be as uniform as possible with respect to usable floor 
space, and other amenities. It was obvious to your committee that 
housing constructed in oullying. military installations and_ those 
mili installations located in high-cost areas would not be of the 
type Congress had anticipated when it amended title VIII of the Na- 
tional Housing Act by the housing amendments of 1955. 
: Our military personnel believe mer are entitled to the same t 
of housing that they could and would be living in if engaged in aatiee 
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civilian employment, a belief to which your committee subseribes. 
It should be recalled that Congress has recognized this premise in 
enacting the provisions of section 222 of the National Housing Act 
which relates to FHA mortgage insurance for servicemen. This 
section provides for a maximum insured mortgage amount of $17,100 
or 95 percent of the appraised value of a dwelling unit ($18,000). 
Your committee does not believe any particular dollar limitation to 
be in itself a magical number. It does believe, however, a realistic 
average dollar limitation must be established in this law. . 

Your committee has been advised that the average cost limitation 
cauld safely be raised to $16,500 per family unit and still be in con- 
sonance with the $90 average quarters allowance, which is sufficient. 
to meet the debt service on a $16,500 mortgage. It would seem that 
such a request is a reasonable one. The military services are of course 
expected to be prudent in the use of this increase. The bill would 
require that the military services adhere strictly to limitations of 
square-foot area (net floor area) for family quarters contained in the 
act of June 12, 1948, and the act of June 16, 1948. 

Under the present $13,500 average limitation, the military is re- 
stricted to house sizes considerably smaller than these square-foot 
maximums. An increase in the permissible maximum to $16,500 
would largely overcome this handicap and permit floor areas more in 
keeping with the square-foot maximums permitted under existing law. 


Increase in insurance authorization 


The regate insurance authorization would be increased corre- 
spondingly, and in addition, the overall authorization would be in- 
creased to provide for the construction of a total of 150,000 units. 
The insurance authorization would be increased from $1,360,500,000 
to $2,475,000,000. The monetary limit of total mortgage payments 
per month would also be increased from $9 million to $21 million per 
month to cover the additional 49,000 units to be constructed under 
the title VIII program plus the acquisition of over 83,000. Wherry 
units (discu: in a later section of this report). 


The principle of modular measure 


Your committee believes it necessary to further implement the 
provisions of section 406 of the Housing Amendments of 1955: 


That such plans, drawings, and specifications may inchide 
the use on any project to be constructed under this title of 
alternate materials or alternate types of construction, in- 
cluding prefabrication, that provide substantially equal value 


and conform to standards established by the Federal Housing 
Commissioner. 


To accomplish this expressed intent on the part of the Congress, 
section 601 of the bill would require, as a matter of law, that plans and 
specifications 3 mayecnes for the military departments follow the prin- 
ciple of modular measure in order that the housing may be built by 


conventional construction, on-site fabrication, factory precutting, fac- 
tory fabrication, or any combination of these methods. In this way, 
open and free competition will be assured for all segments of the build-. 
ing trades and industries (including the prefabrication industry) as well 
as insuring that full advantage of design economies, material, and 
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modern construction methods will be reflected in all military housing 
projects. 
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PROGRAMING OF MILITARY HOUSING 


Your committee received testimony from various organizations in 
which concern was expressed over possible Department of Defense 
overprograming of title VIII housing. Accordingly the Department 
of Defense was requested to advise vour committee on this subject. 
The Department emphasized that the greatest care is being taken 
to avuid overbuilding. A comprehensive review system has been 
established to veld duplication of existing satisfactory assets, 
including community support housing, in order to prevent posstble 
harmful economic impact on local communities. The Department of 
Defense indicated that the services have programed as of April 30, 
1956, a total of 158 projects comprising 64,947 units under the new 
title VIII program. Although the Department of Defense has legal 
authority to overrule the FHA regarding the number of units pro- 
gramed at any installation, it has not done so. Your committee was 
advised that the total program, including all existing adequate 
Government and community support housing, as well as planned 
construction, cannot exceed a maximum of 90 percent of total require- 
ments. A safety factor of at least 10 percent is maintained to provide 
against unforeseen fluctuations in military and civilian personnel. 
A larger safety factor is used where programing is based upon future 
personnel increases, and for installations which enjoy the use of a 
sizable amount of private housing. Except at isolated stations, no 
provision is made for “‘non-key” civilian employees, nor for enlisted 

rsonnel of the lower pay grades. ‘These criteria may be relaxed 
or reasons of military necessity at installations with gross require- 
ments of less than 100 units. Therefore, your committee sees no 
need at this time to amend the present law strengthening the authority 
of the FHA Commissioner in this er It is believed that the 
Department of Defense and the Federal Housing Administration 
have so far cooperated most satisfactorily and there is no reason to 
believe that this relationship will not continue. 


ACQUISITION OF ““‘WHERRY ACT’’ HOUSING 
Introduction 


The purpose of the original title VIII program (Wherry housing) 
was to assist in relieving the acute shortage and urgent vit ¢ for family 
housing which existed at or in areas adjacent to military installations, 
and to increase the supply of necessary family housing accommoda- 
tions for personnel at such installations. Title VIII was added to the 
National Housing Act by Public Law 221, 81st Congress. 

Under the original law builders were permitted to submit their own 
plans with the military making the selection which they deemed most 
suitable for the installation. With the enactment of Public Law 498, 
the military was permitted to contract with architects and engineers 
for a standard set of plans. Upon completion of the plans, the mili- 
tary applied to the FHA for appraisal and eligibility statement. The 
project was processed by FHA and FHA furnished an appraisal and 
eligibility statement reflecting the maximum mortgage that could be 
insured under the act. Upon receipt of the eligibility statement, the 


military offered the project for bids. Upon selection of the lowest 
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bidder, a certificate of need was issued by the military. The low 
bidder with the certificate of need would in turn file an application 
through an approved mortgagee with FHA for an insurance commit- 
ment. (The builder was required to pay the necessary fees.) 

Mortgagors were required to form a corporation to construct, oper- 
ate and maintain the project. FHA controlled the rents, sales, capital 
structure, rate of return through ownership of preferred stock in the 
mortgagor corporation. Most of the projects were built on Govern- 
ment-owned land leased to the mortgagor corporation. Under the 
FHA controls, ceiling rents were established which would limit the 
net return. (The Housing Amendments of 1953 required the mort- 
gagor and builder to certify costs, and the mortgage could not exceed 
certified costs. Under the Housing Act of 1954, builder-mortgagors 
were required to certify costs and the mortgage could not exceed 90 
percent of certified costs.) 

Since the inception of title VIII there have been 272 projects insured 
involving an aggregate of insurance of $690,945,270. This amount 
includes 83,217 housing units. 

Section 602 of the bill would direct the Secretary of Defense, or his 
designee, to acquire housing covered by mortgages insured under the 
military housing insurance program existing prior to the enactment of 
the Housing Amendments of 1955, the so-called Wherry housing, The 
bill would permit the acquisition of such housing by purchase, dona- 
tion or other means of transfer, or through condemnation. If acquisi- 
tion is by purchase, a prescribed formula for determining the sponsor’s 
interest is spelled out in the bill. The bill would permit the necessary 
alteration of such housing after its acquisition if it does not meet 
existing standards for public quarters. Until altered the housing may 
be assigned to military personnel as rental quarters without loss of 
their quarters allowances. An appropriation of not to exceed $50 


million is authorized to create a revolving fund to carry out the 
provisions of the section. 


Mandatory requirement 


Your committee believes strongly in the principle that housing on 
or adjacent to military bases should be owned and operated by the 
military department concerned. In the opinion of your committee the 
time has come to provide a means of transferring the ownership and 
operation of the approximately 83,000 units of Wherry housing to the 
military. 

Your committee recognizes that these Wherry units now supply a 
share of the housing need on many military bases. Existing Wherry 
units must be counted in available housing inventory before new title 
VIII projects may be scheduled. — 

Untortunately, however, many Wherry units do not really solve 
the military’s need. They generally are not up to the standards of 
public quarters built with appropriated funds. In many cases their 
rentals are too high to attract military personnel on a voluntary basis. 
The latter drawback will be aggravated further by the recent Supreme 
Court decision ruling that Wherry projects are subject to local taxes. 

These basic deficiencies in Wherry housing can be rectified by 
bringing it under the ownership and operation of the military. The 
military will have the incentive and funds to enlarge and improve the 
family units involved. Rentals would be lower because sponsor’s 
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rofit would be eliminated and because there would be no question of 
ocal tax burdens. 

Another advan in transferring ownership of Wherry housing to 
the military wo be that the military services could exercise a 
closer control over where military personnel reside. The importance 
of this in terms of increasing the combat readiness of a military base 
is obvious and is intensified by modern military weapons. 

In addition, your committee believes that an orderly acquisition of 
Wherry housing by the military will provide a means of preventing 
hardship to the owners of Wherry projects which are inevitably facing 
increasing competitive abr apy from the developing title VIII mili- 
wz housing program which is po gate their control. 

or these reasons the bill would provide that as a matter of public 
policy Wherry housing shall be transferred from private hands to 
ownership by the military. 
Purchase price to be paid for sponsor's interest 

Although existing law contains machinery which permits the pur- 
chase by the military of Wherry housing, as a practical matter no 
acquisition has taken place. The main reason for this is that present 
law contemplates transfer on a voluntary basis, and it is understand- 
able that no transfers have occurred because of the natural clash of 
self-interest as between the military and the Wherry owners. The 
key question, of course, is the price to be paid for the sponsor’s in- 
terest. Your committee has studied this matter carefully and we 
believe that the purchase price formula in the bill is the best possible 
solution for acquisition through negotiation. 

Your committee found that the most difficult problem before it in 
regard to the acquisition of Wherry housing by the military was the 
method to be adopted of determining a fair purchase price for the 
sponsor’s interest in this housing—fair to the sponsor but equally 
important—fair to the Federal Government. 

In developing the formula to be included in the bill, our studies 
showed that the fair market value formula contained in present law, 
although equitable for some projects, would be grossly unfair to most 
of the Wherry projects, particularly those with a high vacancy ratio. 
On the other weg a formula using actual cost alone would not 
produce the desired results either since book costs of such projects 
may not represent the true costs. Your committee also gave careful 
consideration to a recommendation which would require the Com- 
missioner to use current estimated replacement cost but rejected it 
because we believed it would place an unnecessary burden on the 
Government to reestimate each project. We were informed, further- 
more, that it would be needless to reestimate since the original estimate 
of replacement cost as well as the estimate as of the date of final 
endorsement for mortgage insurance were readily available to the 
Commissioner of FHA. 

The estimate of replacement cost as of the date of final endorsement 
for mortgage insurance was selected as the starting point to determine 
the sponsor’s interest because it would not only be more equitable to 
the Wherry owner but more in line with actual costs than the original 
estimate for replacement cost. The estimate of replacement cost as 
of the date of final endorsement is actually an adjustment of the 
original estimate whereby increased costs and construction changes 
are reflected. 
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Accordingly the bill would provide that upon request of the Secre- 
tary of Defense or his designee the FHA Commissioner would deter- 
mine the price to be paid for the sponsor’s interest in such housing. 
The Commissioner would use his estimate of replacement cost as of 
the date of final endorsement for mortgage insurance reduced by the 
value of improvements installed or constructed with appropriated 
funds; or the actual cost, as defined in section 227 (c) of the act if 
the actual cost is less than the Commissioner’s estimate. The Com- 
missioner would then further adjust either his estimate or actual costs 
as determined by him to current costs 7 indexes presently 
available to him. This amount would then be reduced by an appro- 
priate allowance for physical depreciation. The amount remaining 
would represent the purchase price of the housing project. To 
determine the value of the lessee’s interest it would be necessary for 
the Commissioner to ascertain the difference between the purchase 
price as determined by him and the outstanding principal ablaation 
(the mortgage), plus accrued interest. 

This amount, which cannot exceed $1,500 per unit, would be paid 
to the lessee either in a lump sum or over a period of not to exceed 
5 years. The Secretary of Defense would assume or purchase subject 
to the balance due under the insured note secured by the mortgage on 
such housing and make all future coment thereon. 

In the event the Secretary of Defense, or his designee, acquires a 
project held by the Commissioner of the FHA, the bill would provide 
that the price for such project shall not exceed the face value of the 
debentures, plus accrued interest thereon, which have been issued by 
the Commissioner on such project. 

Your committee in developing the formula for determining the 
purchase price of the lessee’s interest in a Wherry project believed it 
to be necessary, for the protection of the Government, to use as one 
of the bases in establishing purchase price the actual cost of the 
project. It is the intent of the committee that the Commissioner 
allow in actual cost all items permitted under section 227 (c) of the 
National Housing Act, as amended. In cases where the builder and 
rabies Pn are the same, aa appropriate allowance is to be made for 
the builder’s fee, if it has been waived, plus off-site cost, if paid for 
by the mortgagor or its stockholders. The Commissioner should 
his allow all other items of cost properly chargeable to the project 
whether or not they are reflected in the mort r’s books of record 
for the project concerned. These items of cost shall be proven to the 
satisfaction of the Commissioner. 

Your committee desires to make it most clear that neither the 
Secretary of Defense, or his designee, nor the lessee are required to 
accept the price determined by the Commissioner under the formula 
contained in subsection (c) of the bill. If such price is ee by 
pray “pts it is expected that the Secretary of Defense, or his desig- 
nee proceed to acquire such project(s) through condemnation. 

our committee also wishes to make it clear to the Commissioner 
that the prpropriete allowances to be made for physical depreciation 
under the formula are intended to be composed of the amounts to 
cover (1) the estimated cost of repairs and replacements immediately 
eee to restore the property to sound physical condition, and 
(2) an allowance for accrued deterioration of items requiring periodic 
maintenance, repair, and replacement in the future. 

78813—56——4 
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Condemnation procedure 


The bill would also provide authority for the Secretary of Defense 
or his designee to acquire Wherry projects through condemnation. 
The bill would require that prior to the use of this authority the Secre- 
tary, or his designee, first attempt to purchase the property at the 
price determined under section 404 (c) of the bill. Im the event a 
satisfactory agreement cannot be reached between the parties, then 
the condemnation procedure should be used. siete 
Acquisition of personal property and chattels 

The bill would provide that the Secretary or his designee shall 
acquire, in addition to the sponsor’s interest in such housing, all 
usable personal property and chattels used in connection with the 
maintenance and operation of such housing not included under the 
mortgage as security for the outstanding principal obligation. The 
rice to be paid for such property may not be more than its current 
air market value. 

Your committee recognizes that reasonable inventories of such 
supplies and equipment will be needed in the maintenance and opera- 
tion of the project under governmental ownership. 


Reserves for replacements and other accruals 

The Secretary of Defense, under the bill, would be authorized to 
enter into agreements with the mortgagee for the release of reserves 
for replacement, taxes, hazard insurance, etc., and the waiver of all 
future requirements for such accruals once the mortgage is assumed by 
the Secretary or his designee. As consideration for such agreement by 
the mortgagee the Secretary would agree to be responsible for the 


carrying out of the purposes for which such reserves were accrued. 

It should be pointed out that the reason for the existing requirement 
for such reserves is to insure that sufficient funds are available to the 
mortgagee to meet all such obligations as they become due. Your 
committee believes that since these reserves were provided for under 
the corporate charter and indenture agreement, the mortgagee has an 
existing contractual right and is entitled to a “quid pro uo”’ if he is 

t. 


to be induced to surrender his existing contractual rig he written 
eement executed by the Secretary of Defense or his designee to the 
effect that the purposes for which such reserves were created will be 
carried out, should induce the mortgagee to release all accumulated 
reserves to the mortgagor corporation and to waive all future require- 
ments for such accruals once the mortgage is assumed by the Secretary 
or his designee. 
Use of housing after acquisition 

The bill would provide that housing acquired under this section 
may be assigned as public quarters for occupancy by military per- 
sonnel and their dependents or leased to military or civilian personnel 
for occupancy by them and their dependents. The bill would also 
provide that receipts realized from rentals of such housing or withheld 
quarters allowances of personnel assigned to such housing be deposited 
in the revolving fund established in subsection (h). 

Your committee intends for the units in acquired Wherry projects 
to be designated as public quarters insofar as possible and generally 
assignments of such units should be on a public-quarters basis, using 
the quarters allowances of the military personnel so assigned to pay 
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off the Government’s indebtedness on each of these units. However, 
it is recognized that certain civilians should live on base and should 
have access to Government quarters on a rental basis. There is also 
the possibility that some of the Wherry units will not be up to stand- 
ards established for public quarters and sages pew not commensu- 
rate with the appropriate allowance for such occupants. If such 
housing does not meet existing standards for public quarters, it ma 
be assigned as rental quarters without loss to such personnel of their 
quarters allowance until the units are altered or improved so as to 
become acceptable for assignment as public quarters. In these cases, 
it is presumed prudent that the Secretary or his designee rent them 
at rents comparable with similar houses in the area. Rental funds 
or captured quarters allowances realized from the occupancy of such 
units by this personnel will be deposited in the revolving fund and 
will then become available for the payment of the Government in- 
debtedness for the specific houses occupied and any savings realized 
from such receipts may be used to acquire other Wherry housing 
projects. 


Establishment of a revolving fund 


The bill would establish a revolving fund with an authorization for 
an initial appropriation of $50 million. The revolving fund would be 
established for the purpose of having funds available to the Defense 
Department for the purpose of paying the purchase price for housing 
and other property acquired, and to pay principal, interest, mortgage 
insurance premiums and all other obligations except those for mainte- 
nance and operation for each project acquired. 

The fund could also be used for improving or altering such housing 
after acquisition in order for it to meet the standards established for 
public quarters. However, the initial primary use of this fund is for 
the acquisition of Wherry projects. 

In order to enable the Secretary of Defense or his designee to acquire 
the Wherry projects without repeated appropriations, it is necessary 
that rental receipts or withheld — allowances be deposited in 
the revolving fund as the bill would require under subsection (g) of this 
section. (Normally, rents received by agencies of the Defense De- 
partment would be deposited in the miscellaneous receipts account of 
the Treasury Department). In this regard your committee has been 
informed that the highest debt service of existing mortgages on Wherry 
projects requires the payment of approximately $45 per month per 
unit. It is anticipated, therefore, that moneys paid into the fund 
from rentals received on such housing, as well as receipts from with- 
held. quarters allowances of personnel assigned to such housing, will 
ex the total debt service. age substantially on housin 
acquired under this section. Therefore, as Wherry housing is acquire 
the savings realized will permit the acquisition of still additional 
numbers of these units. 

Thus, although the initial appropriation provides for $50 million, 
it is anticipated that this fund will be increased and decreased above 
and below this amount as receipts and expenditures are made. The 
$50 million is not intended, necessarily, to be the upper limit of the 
revolving fund. 
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TAXATION OF WHERRY ACT LEASEHOLDS 


The bill would clarify congressional intent with respect to the 
rights of local communities to tax the interesis of mo rs under 
the Wherry Act mortgage insurance Leig cve (title I of the 
National Housing Act prior to the Housing Amendments of 1955) who 
have leased the mortgaged property from the United States. Under 
this pro rental housing was provided for military and civilian 
personnel at or in areas adjacent to military installations. Most of 
this housing was built on land owned by the Department of Defense 
and Jeased to the mortgagor corporation. As of May 1, 1956, the 
FHA ‘had insured mortgages on 272 Wherry Act housing projects 
and the total of those mortgages amounted to about $691 million. 
State and local taxes are paid on more than half of these projects 
although the extent of the payments»often vary because of loe 
circumstances other than the tax rate or value of the property. 

Section 603 of the bill would expressly provide that nothing con- 
tained in title VIII or other law shall be construed to exempt from 
State or local taxes or assessments any right, title, or other interest 
of a lessee from the Federal Government with ey to any prop- 
erty covered by a mortgage insured under that title. However, the 
section would provide that any such taxes or assessments must be 
reduced (from the amount otherwise levied or eharged) by such 
amount as the Federal Housing Commissioner determines to be equal 
to (1) any “pmo in lieu of taxes made by the Federal Government 
to the local taxing bodies with respect to the property plus (2) any 
expenditures made by the Federal Government for streets, utilities, 
and other services for or with respect to the property. For purpose 
of these deductions, initial capital expenditures by the Federal Gov- 
ernment for the services referred to could be allocated over such 
period of years as the Commissioner determined to be appropriate. 

It would thus be made clear that States and communities, under 
adequate State tax statutes, would be able to obtain from Wherry 
Act projects taxes and assessments which, with payments and 
expenditures by the Federal Government for services in connection 
with the projects, wouid equal the taxes and assessments collected 
by the local taxing officials from other similar property. 

The need for a clarification of this matter has existed since the initi- 
ation of the Wherry Act program because of the doubtful validity and 
effectiveness of various tax statutes of the States as applied to the 
interests of the mor r corporations where the projects are located 
on lands owned by the United States: The problem involved the 
major constitutional question of the right of States to tax the mort- 
gagor’s leasehold interest, and has been complicated by the e 
variety of statutes in the individual States which local taxing offici 
have attempted to apply to the mortgagor’s interests. There has 
been a substantial amount of litigation on this matter in State and 
lower Federal courts over the period of the program without uniformly 
resolving the —— involved. The recent decision of the Supreme 
Court of the United States in the case of Offutt Housing Company v. 
County of Sarpy (May 28, 1956) upheld the nght of local taxing officials 
in the State of Nebraska to levy certain State and sg “personal 
property’ taxes against the lessee’s interest in a title VIII gh sou 
measured by the full value of the buildings and improvements. How- 
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ever, as a large portion of the projects have not been subject to State 
and local taxes, payments in lieu of taxes have frequently been made 
to local taxing officials in exchange for usual services, such as schools, 
furnished to the projects. Also, many expenditures have been made 
by the Federal Government for streets, utilities, schools, and other 
services normally furnished by taxing bodies. As tax payments for 
a project normally have an ultimate effect on the rentals paid by mili- 
tary and civilian personnei at the military installations, it is important 
that no payments be made to communities which would constitute a 
windfall over and above normal taxes. Consequently, it is very im- 
portant to assure that the project does not duplicate payments for 
services furnished to it. is duplication would be avoided under 
red provision in the bill for deductions from tax payments, as explained 
above. 


TitLte VII—Muisce.LANeous 
FARM HOUSING 


Your committee is concerned over the substandard quality of much 
of the Nation’s farm housing and over the difficulty many farmers 
face in obtaining adequate long-term housing credit at a reasonable 
cost. The most recent Census of Housing (1950) showed that 20 
percent of farm houses are in such a dilapidated condition that they 
need to be replaced or are in need of major repair; in contrast, less 
than 7 percent of urban homes were classified as dilapidated. 

The inadequacy of farm housing was serious in 1950 when farm 
income reflected 100 percent of parity. With net farm income down 
nearly $4 billion since 1952, the difficulties facing many farm families 
in their attempts to correct farm housing deficiencies have multiplied. 

To help meet this problem, section 701 of the bill would extend title 
V of the Housing Act of 1949 to ne pea for a 5-year farm housing pro- 
pom Specifically, the bill would authorize (1) $450 million for direct 

arm housing loans to be available Ganing a 5-year period; (2) an addi- 
tional $10 million for contributions by the Secretary of Agriculture to 
prevent defaults in payments on loans for potentially adequate farms; 
and (3) an additional $50 million ot 8 stew and loans for improve- 
ments and repair to keep houses safe sanitary and also to encourage 
family-size farms. 

Your committee deeply regrets the administration’s failure to 
implement the farm housing loan program under title V of the Housi 
Act of 1949. Despite consistent action each year on the part o 
= to extend the title V farm housing loan program, the program 
has been made a dead letter through administrative inaction and 
neglect. No loans have been made under the program since December 
1953, and your committee notes that a recent supplemental request 
on rr es of the administration for $5 million to be used for fiscal 
1956 will fall woefully short of meeting farm housing needs since such 
a sum would provide loans for only an estimated 830 farm families. 

Your committee believes that an effective direct lending p m 
under title V is a needed supplement to the farm housing loans 
available under title I of the Bankhead-Jones Act. The loans under 
the Bankhead-Jones Act meet an important part of farm housing need, 
but they do not reach all of the area of need by any means. 
under title I of the Bankhead-Jones Act are limited to owners of 
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economic a sere farms, whereas loans under title V of the 
Housing Act of 1949 are not. Title V loans can serve low-income 
families who reside on less than adequate sized farms. Title V loans 
are limited to 4 percent interest and the term can be as long as 33 
ears. Others in need of assistance include owners of small tracts of 
and, who round out their full-time farming operations with leased 
land. These individuals cannot be assisted with farm ownership 
loans (title I of Bankhead-Jones Farm Tenant Act) because their 
individual farms are not in themselves large enough to constitute 
family-type farm unit. 

For the purpose of determining eligibility for title V farm housing 
loans Congress defined a farm pr Bi 


* * * operated as a single unit which is used for the es 
duction of one or more agricultural commodities and which 
customarily produces or is capable of producing such com- 
modities for sale and for home use of a gross annual value of 
not less than the equivalent of a gross annual value of $400 
in 1944 * * *, 


Thus housing loans may be made on farms which are too small to meet 
the efficient family-farm unit requirement of the Bankhead-Jones 
Farm Tenant Act. 

From the standpoint of economic soundness, the records of the title 
V farm loan program indicate that a great preponderance of the loans 
made have been sound. There have been very few foreclosures under 
the program. 

Farm families assisted under the title V program are those who have 
been certified by farmer committees as being unable to obtain the 
necessary credit from private sources. 

Although the bill would authorize availability of some $500 million 
over a 5-year period, it is not a new loan authority, but an effort to 
renew the unused loan authority which has accumulated under title 
V since its inception in 1949. 

The bill would thus establish the title V program as a much needed 
long-term program to provide low-cost credit on liberal terms to 
farmers. Your committee deeply hopes that by providing such a 
long-term program we can induce a change of attitude on the part of 
the administration so that the title V program can function effectively. 
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COLLEGE HOUSING 


The college housing loan program, first authorized in the Housing 
Act of 1950, is now functioning to meet the critical housing shortage 
on the campuses of the Nation’s colleges and universities. The de- 
mand for housing has been so great that the authorization of $500 
million under present law is nearly exhausted. At the end of May, 
approximately $408 million had been. committed and applications in- 
volving an additional $60 million were on hand. Loan commitments 
so far will provide housing for approximately 92,000 students, 3,600 
student families and 1,150 faculty families. 


The need for college housing is becoming more and more acute as 
our institutions of higher learning face mounting enrollments. The 
situation is further aggravated by a diminishing supply of off-campus 
housing. Obsolescence of older structures and the construction of 
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private homes which have no extra rooms to rent to students are 
contributing factors. 

Your committee is convinced that this meritorious p must 
have additional funds to continue its operations. Accordingly, sec- 
tion 702 of the bill would increase the authorization for college housing 
loans by $250 million, bringing the total authorization to $750 million. 


PUBLIC FACILITY LOANS 


Section 703 of the bill would amend title II of the Housing Amend- 
ments of 1955, so as to define the term ‘“‘States’’ as used in title II of 
Public Law 345, 84th Congress, to include not only the several States 
but the District of Columbia, the Commonwealth of Puerto Rico, and 
the Territories and possessions of the United States. 


FEDERAL SAVINGS AND LOAN ASSOCIATIONS 


Section 704 of the bill would increase the maximum permissible un- 
insured home improvement loan which may be made by a Federa 
savings and loan association from $2,500 to $3,500. Since title I of 
the bill would increase the maximum permissible home improvement 
loan for single family structures under the FHA title I program to 
$3,500, your committee believes that similar authorization should be 
given to Federal savings and loan associations with respect to loans 
of the same type. 


FEDERAL HOME LOAN BANK BOARD 


Section 705 of the bill would provide for a study by the Federal 
Home Loan Bank Board of means of improving the services rendered 
by savings and loan associations, and would also continue the present 
organizational structure of the Federal agencies governing the savings 
and loan business. 

On May 17, 1956, there was submitted to the Congress Reorganiza- 
tion Plan No. 2 of 1956. This plan would separate the Federal Sav- 
ings and Loan Insurance Corporation and the savings and loan insur- 
ance program from the Federal Home Loan Bank Board, which now 
administers that program along with other Federal programs relating 
to savings and loan associations. The bill would disapprove this plan 
and prevent its taking effect (or, if it has become effective by the time 
the bill is enacted, would nullify it). 

The Federal Home Loan Bank System was established under the 
Federal Home Loan Bank Act of 1932 as a reserve credit system for 
member savings and loan associations. The Federal Savings and 
Loan ‘Insurance Corporation was established under the National 
Housing Act of 1934 to insure savers’ funds in savings and loan 
associations. These activities are supervised and managed by a 
three-man Federal Home Loan Bank Board which also charters and 
supervises Federal savings and loan associations chartered under the 
Home Owners’ Loan Act of 1933. 

Your committee believes that Reorganization Plan No. 2 should 
not go into effect because: (1) any basic change in the organizational 
structure of these Federal agencies should come only after adequate 
consultation with the Congress, the Board, and the industry; and (2) 
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the committee has serious questions as to the basic merits of the plan 

and its possible effect on the savings and loan associations of the 

yates which are currently supplying a vital 37 percent of all home 
nancing. 

Your Shinimittes has processed and supported the legislation creating 
the various Federal instrumentalities for savings and loan associations 
and has, from time to time, amended the statutes to provide needed 
improvements and modernization. The record of the Nation’s savings 
and loan associations both in encouraging savings and in providing 
home loans, testifies to the overall effectiveness of the basic legislation 
and the basic organization of the Federal agencies. 

The committee feels that there is a real question as to whether it 
would be in the public interest or in the interest of the savings and 
loan-associations to have two different agencies regulating the savings 
and loan business. Such a situation is conducive to conflicting regula- 
tions, duplication of supervision, and agency conflict. The Housing 
Subcommittee’s recent investigation of urban renewal activities has 
clearly indicated that controversy and buck passing between agencies 
can stifle the accomplishment of a constructive program and impede 
congressional intent, The committee also questions the advisability 
of establishing a board of trustees without a requirement for bi- 
partisanship or without a stated and specific term. The proposed 
reorganization does not reduce the number of agencies or reduce ex- 
penses but, on the contrary, establishes a new additional agency with 
inevitable additional agency expenses. 

Even if it were assumed that the insurance program should be 
separated from the present Board, the separation should be undertaken 


only after careful consideration of the proper division of functions 
between the two new agencies. Adequate provisions governing the 
relationships between the two agencies can be worked out only after 
consultation with the Board and a careful study of the programs now 
administered by the Board. This was not done in preparing Reor- 


ganization Plan No. 2, and the plan fails completely to draw the 
necessary lines between the present Board’s functions and those of the 

P ceed. new board. The result would be a period of paralyzing con- 
usion. 

The committee realizes there may be room for improvement in the 
operation of the Federal Home Loan Bank System, and the bill would 
direct the Federal Home Loan Bank Board to study methods of achiev- 
ing such improvements and report to the Banking and Currency 
Committees of the Senate and the House by January 31, 1957. In 
its study, the Board would give particular attention to the improve- 
ment of credit facilities for savings and loan associations, the separa- 
tion of credit functions and supervisory functions within the System, 
and liquidity requirements of savings and loan associations. 








SECTION-BY-SECTION SUMMARY OF THE BILL 
SECTION 1. SHORT TITLE 


This section would provide that the act may be cited as the 
“Housing Act of 1956.” 


Tirte I—FHA Insurance ProGrams 
SECTION 101. PROPERTY IMPROVEMENT LOANS 


Subsection (a) (1) would amend section 2 (a) of the National 
Housing Act to extend for 2 additional years (to September 30, 1958) 
the authority of the Federal Housing Administration to insure home 
repair and improvement loans under title I of that act. Title I of 
that act authorizes FHA to insure qualified lending institutions 
against loss within prescribed limits on loans made to finance altera- 
tions, repairs, and improvements in connection with existing struc- 
tures and the building of new nonresidential structures, with FHA’s 
liability being limited to 90 percent of loss on each individual loan and 
to 10 percent of all title I loans made by any one lending institution. 

Subsection (a) (2) would amend section 2 (a) of the National Hous- 
ing Act to authorize the Federal Housing Commissioner, in his dis- 
cretion, to waive the requirement that a residential structure must 
have been completed and occupied for at least 6 months before a loan 
financing improvements to the dwelling can be eligible for title I 
insurance. 

Subsection (b) (1) would amend section 2 (b) of the National 
Housing Act to increase the maximum amount of loans which can be 
insured by FHA under title I from $2,500 to $3,500 in the case of 
loans for the improvement of single-family dwellings and from $3,000 
to $3,500 in the case of loans for the construction of new structures. 

Subsection (b) (2) would amend section 2 (b) of the National 
Housing Act to increase the maximum term of loans which can be 
insured by FHA under title I (other than loans for the improvement 
of multifamily dwellings) from 3 years to 5 years. 

Subsection (5) (3) would amend section 2 (b) of the National 
Housing Act to increase the maximum amount of loans which can be 
insured by FHA under title I from $10,000 to $15,000 (or, if less, an 
average amount of $2,500 per family unit) in the case of loans for the 
improvement of multifamily dwellings. 

ubsection (c) would add a provision to section 2 (b) of the National 
Housing Act which would establish a ceiling on the interest rate on 
title I loans. Under this provision loans insured on or after 60 days 
from the prenaher fetemadinet Lv would bear cmb and a 
premium not exceeding (1) an amount, with respect to so muc 
of the net proceeds of the loan as does not exceed $1,500, equivalent to 
$5 discount per $100 of original face amount of a 1-year note payable 
in equal monthly installments, plus (2) an amount, with respect to 
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any part of the net proceeds of the loan in excess of $1,500, equivalent 
to $4 discount per $100 of original face amount of such a note. 


SECTION 102. SECTION 203 MORTGAGE INSURANCE 


Subsection (a) would amend section 203 (b) (2) of the National 
Housing Act to provide that the maximum amount of a mortgage on 
an existing dwelling insured by FHA under that section would be 95 
percent (instead of the present 90 percent) of $9,000 of the appraised 
value of the property plus 75 percent of value in excess of $9,000 
where the construction of the dwelling was completed more than 1 
year prior to the application for mortgage insurance. If the dwelling 
was completed less than 1 year prior to such application, and it was 
not approved for mortgage insurance before construction, the max- 
imum would remain as under present law for all existing housing at 
90 percent of $9,000 plus 75 percent in excess of $9,000. 

Subsection (b) would amend section 203 (b) (2) of the National 
Housing Act to provide that, where the mortgagor is not the occupant 
of the property, the maximum amount of a mortgage insured by FHA 
under that section would be 90 percent (instead of the present 85 
percent) of the amount otherwise determined. 

Subsection (c) would amend section 203 (h) of the National Housing 
Act to increase from $7,000 to $12,000 the maximum amount of a 
mortgage insured by FHA under that section, which provides for 
insurance of mortgages on single family dwellings up to 100 percent 
of appraised value where the mortgagor has been displaced from his 
former home by a major disaster. 


SECTION 103. RENTAL HOUSING INSURANCE 


This section would liberalize the FHA section 207 rental housing 
program. 

Subsection (a) would amend section 207 of the National Housing 
Act to increase the maximum ratio of loan to vaJue, for mortgages 
financing rental housing and insured under that section, from 80 per- 
cent of estimated value to 90 percent of estimated value of the project. 

Subsection (b) would increase the dollar limits on section 207 
mortgages from $2,000 per room to $2,250 per room. Where the 
number of rooms in the project is less than 4 per family unit the 
mortgage could be up to $8,100 per family unit instead of $7,200 as 
under present law. The limits on mortgages financing elevator type 
structures would be increased from $2,400 to $2,700 per room and 
from. $7,500 to $8,400 per family unit. This subsection would also add 
a new provision to section 207 under which the Federal Housing Com- 
missioner could increase any of the foregoing dollar amount limitations 
per room by not to exceed $1,000 per room in high-cost areas. —_ 

Subsection (c) would remove the present provisions of section 207 ©) 
which authorize mortgage limits of 90 percent of value where the 
number of bedrooms in the project is equal to or exceeds 2 per family 
unit and the mortgage does not exceed $7,200 per family unit. These 
provisions would no eee gad be necessary if subsections (a) and (b) of 
this section are enacted. 
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SECTION 104. COOPERATIVE HOUSING INSURANCE 


This section would add new provisions to section 213 of the National 
Housing Act to encourage the production of cooperative housing 
financed with FHA mortgage insurance under section 213. 

Subsection (a) would authorize FHA to insure mortgages under 
section 213 where the mortgagor has certified to the Federal Housing 
Commissioner that upon completion of the project covered by the 
mortgage it intends to sell the project to a nonprofit cooperative owner- 
ship housing corporation or nonprofit cooperative ownership housing 
trust at the actual cost of the project. The mortgagor in such cases 
would also be required to be regulated or rst ot by the Federal 
Housing Commissioner as to rents, charges, capital structure, rate of 
return, and methods of operation during any period it holds the 
project. The corporations and trusts to whom the housing would be 
sold would be cooperatives purchasing the housing for occupancy by 
their members. 

Subsection (b) would provide that in the case of a mortgage in- 
sured under section 213 where the mortgagor is not a cooperative 
but has certified that it intends to sell the project to a cooperative 
the mortgage could not exceed 85 percent of the estimated replace- 
ment cost of the project. The subsection also contains a proviso 
which would make it clear that when such a mortgagor sells the 
project to a cooperative within 2 years the mortgage given to finance 
the sale could be insured under the provisions of section 213 which 
relate to mortgages given by cooperatives, and would not be subject 
to the limit of 85 percent of replacement cost provided for mortgages 
financing housing for sale to cooperatives. For example, under 
section 213 the amount of a mortgage can be as high as 95 percent of 
replacement cost of the project when 65 percent of the membership 
of the cooperative giving the mortgage consists of veterans. 

Subsection (b) would also add a new provision to section 213 under 
which the Federal Housing Commissioner would be authorized to 
increase the dollar limits per room on mortgages insured under sec- 
tion 213 by not to exceed $1,000 per room in high cost areas. 

Subsection (c) would provide that where a mortgagor has certified 
that the housing project will be sold to a cooperative and fails to sell 
the project the mortgagor would not thereafter be eligible for insurance 
of any additional ae loans under section 213. 

Subsection (d) would require that mortgagors building housing for 
sale to cooperatives with mortgages insured under section 213 would 
be required to agree to provide the cost certification required under 
section 227 of ‘the National Housing Act for multifamily housing 
financed with FHA-insured mortgages. 


SECTION 105. GENERAL MORTGAGE INSURANCE AUTHORIZATION 


_ This section would amend section 217 of the National Housing Act, 
which provides the general mortgage insurance authorization for FHA 
—, available $3 billion in addition to the amount obligated as of 

1, 1956. : 
is section would also make it clear that the special msurance 
authorization for the new military housing mortgage insurance pro- 
iil of the National Housing Act, as 


gram authorized in 1955 (title V 
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amended by the housing amendments of 1955) was not intended to 
be included in the general FHA mortgage insurance authorization. 


SECTION 106. SECTION 220 INSURANCE 


Subsection (a) would amend section 220 of the National Housing 
Act to provide that in estimating replacement cost for the purpose 
of determining the maximum amount of a mortgage which can be in- 
sured under that section, if the mortgagor is also the builder, replace- 
ment cost shall include an allowance for builder’s and sponsor’s 
services, profit, and risk of 10 percent of all of the allowable cost items 
except the land, unless the Federal Housing Commissioner, after 
certification that such allowance is unreasonable, shall by regulation 
prescribe a lesser percentage. 

Subsection (b) would amend section 220 to make it clear that the 
Federal Housing Commissioner’s authority to permit in high cost 
areas a $1,000 increase per room in the mortgage limits for multi- 
family housing my. applies to garden-type apartments in such 
areas as well as to elevator-type apartments. The present law has 
been interpreted as allowing this increase only for elevator-type 
structures. 


SECTION 107. LOW-COST HOUSING FOR DISPLACED FAMILIES 


This section would liberalize the FHA section 221 program for the 
provision of low-cost housing for families displaced by urban renewal 
projects or other governmental action. The program covers both 
single-family homes and multifamily structures built by private 
nonproft organizations. 

The maximum dollar amount of mortgages which can be insured 
under section 221 would be increased from $7,600 to $9,000 per dwell- 
ing or family unit, and from $8,600 to $10,000 per dwelling or family 
unt in high-cost areas. 

Under the amendments made by this section, a mortgage could be 
insured under section 221 up to 100 percent of the appraised value of 
the property, but in the case of a ret covering a single-family 
dwelling the mortgagor would be required to make an initial — 
of at least $200 in cash or its equivalent, Such payment could include 
amounts to cover settlement costs and initial payments for taxes, 
hazard insurance, mort insurance premium, and other prepaid 
expenses. Under present law a mortgage insured under section 221 
cannot exceed 95 percent of the appraised value of the d wins to and 
if it is a mortgage covering a single-family dwelling the mortgagor 
must pay at least 5 percent of the estimated cost in cash or its equiva- 
lent at the time of insurance. 

This section also contains a provision increasing the maximum 
maturity of section 221 mortgages from 30 years to 40 years, and a 
provision permitting private nonprofit organizations to obtain in- 
surance of multifamily housing mortgages under section 221 on the 
basis, of regulation or supervision by the Federal Housing Com- 
missioner, as well as on the basis of regulation or supervision by a 
State or local agency (as is the case under present law). 





HOUSING ACT OF 1956 57 


SECTION 108. APPROVAL OF COST CERTIFICATIONS 


Paragraph (1) would amend section 227 of the National Housing 
Act of make final and incontestable the cost certification of a mort- 
geeor with respect to a multifamily housing project after the Federal 

ousing Commissioner has approved the certification, except where 
there is fraud or material misrepresentation on the part of the mort- 
gagor. Under section 227 of the National Housing Act, before a 
mortgage can be insured by FHA to finance a multifamily housing 
project (except military housing under the new title VIII program) 
the mortgagor must agree either to certify that the “approved per- 
cen ” (as defined by the law) of the cost of the project equaled or 
@ ed the amount of the mortgage, or to pay the mortgagee (for 
application to the mortgage) the amount by which the mortgage 
exceeds the “approved percentage” of such cost. 

Paragraph (2) would amend section 227 to make it clear that allo- 
cations of general overhead items can be included as part of the actual 
cost of the project for cost certification purposes. 

Paragraph (3) would amend section 227 to provide that, for the 
purpose of cost certification (but not for the purpose of determining 
maximum insurable mortgage amounts under other provisions of the 
National Housing Act), if the insured mortgage is to assist the finan- 
cing of repair or rehabilitation and no part of the proceeds of the mort- 
gage will be used to finance the purchase of the land or structures 
involved, the amount to be certified would be 100 percent of actual 
cost. 


TirLe Il—Hovsine ror ELpEeRLY PERSONS 


SECTION 201.—LOANS TO NONPROFIT CORPORATIONS TO PROVIDE 
HOUSING FOR ELDERLY FAMILIES AND ELDERLY PERSONS 


Under this section the Housing and Home Finance Administrator 
would be authorized to make loans to private nonprofit corporations 
to construct, rehabilitate, or convert structures for rental housing and 
related facilities for elderly families and elderly persons (includin 
land acquisition and site improvement). Related facilities woul 
include cafeterias or dining halls, community rooms or buildings, 
i aries or other health facilities, and other essential servic. 
facilities, when provided in connection with such housing. 

Subsection (a) states that the purpose of the section is to assist 
ies nonprofit corporations to provide housing and related facilities 
or elderly families and elderly persons. 

Subsection (b) provides that the loans could not exceed the total 
development cost as determined by the Administrator, must mature 
in not more than 50 years, and shall bear interest at not more than 
3% percent perannum. No loan could be made unless the corporation 
shows that it cannot secure the necessary funds from other sources 
upon terms and conditions equally as favorable as terms of loans from 
the Administrator. Construction must not be of elaborate or extrava- 

t design or materials. The Administrator would obtain funds for 
oans by borrowings from the Treasury which could not exceed $250 
million outstanding at any one time. Of this amount, borrowings for 
related facilities could not exceed $50 million outstanding at any one 
time. Borrowings from the Treasury would bear interest at a rate 
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determined by the Secretary of the Treasury but not more than 3 
percent per annum. ‘ 

Subsection (c) would require the Administrator to prepare and 
submit annually a budget pro as provided for wholly owned 
Government corporations by the Government Corporation Control 
Act, and to maintain accounts which would be audited annually by 
the General Aceounting Office. Funds available for carrying out 
functions under this section Se ee which are 
authorized) would be available for the administrative expenses of the 
Administrator in connection with these functions in such amounts as 
may be authorized by Congress. This subsection also contains other 

neral provisions for the administration of this loan program, includ- 
ing provisions to prevent the use of housing constructed with loans 
under the program for transient or hotel purposes while such loans are 
outstanding. 

Subsection (d) contains definitions of terms used in the section. 
Under these definitions, the term “elderly families’ would mean 
families the head of which (or his spouse) is 65 years of age or over; 
and the term “elderly persons’? would mean persons who are 65 years 
of age or over. The definition of “corporation” would permit loans 
to be made under this section only to private nonprofit corporations 
which are approved by the Administrator as to financial responsibility. 


SECTION 202, LOW-RENT PUBLIC HOUSING FOR THE ELDERLY 


Subsection (a) would amend section 2 of the United States Housing 
Act of 1938 so as to make low-income elderly single persons eligible for 
Iecupancy of low-rent public housing. It would also define the term 
“elderly families” to describe the individuals who would be eligible for 
a of the special low-rent public housing provided for the 
elder’ ry section 10 (m) of that act (as added by subsec. (b) of this 
section). 

Subsection (b) would add new provisions to section 10 of the United 
States Housing Act which would authorize the Public Housing Ad- 
ministration to enter into contracts for loans and annual contributions 
to assist in the provision of 10,000 low-rent. public housing units per 
year for 3 years (beginning July 1, 1956) designed specifically for low- 
income abdenty families. A first. preference would be given to low- 
income elderly families in the occupancy of this special housing, which 
preference would be Sed to any other preferences provided in the 
‘aoe housing law. The provision of this special housing would not 

construed as preventing the provision of dwelling units designed for 
elderly families in other low-rent housing projects. The total authori- 
zation for annual contributions to low-rent public housing would be 
increased by $4 million per annum on July 1, 1956, and by the same 
amount on July 1, 1957, and on sty’ § 1, 1958, in order to provide the 
additional contributions needed for the special housing for the elderly. 

Subsection (c) would amend section 15 (5) of the United States 
Housing Act to provide that the maximum cost per room for dwellings 
designed specifically for elderly families could be $2,250 per room 
— of the $1,750 per room maximum provided for other public 

ousing. 

Subsection (d) would amend section 15 (8) (b) of the United States 
Housing Act to waive, for elderly families, the requirement that 
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tenants admitted to low-rent public housing must come from sub- 
standard housing. 

Subsection (e) would amend section 21 (d) of the United States 
Housing Act to reflect the increase (attributable to the provision of 
low-rent — housing designed specificially for elderly families) 
$12 million in the amount of the authorization for annual contri- 

utions. 


SECTION 203. DOWNPAYMENT ASSISTANCE 


This section would amend section 203 (b) of the National Housing 
Act, which authorizes the regular FHA sales housing mortgage in- 
surance program, to provide that in cases where the mortgagor is a 
person 60 years of age or older, the downpayment required by that 
section could be paid by an individual other than the mortgagor under 
such terms and conditions as the Federal Housing Commissioner may 
prescribe. This would permit an elderly person to borrow the down- 
payment, if necessary, subject to regulations of the Commissioner 


Titties I1l—Seconpary Morteace Marker 
SECTION 301. FEDERAL NATIONAL MORTGAGE ASSOCIATION 


This section would liberalize in a number of respects the operations 
of the Federal National Mortgage Association. 

Subsection (a) would amend section 302 of the National Housing 
Act to exempt FHA section 803 military housing mortgages and 
FHA or VA mortgages covering houses in Alaska, Guam, or Hawaii 
from the $15,000 per dwelling unit limit on the amount of a mortgage 
which can be purchased by FNMA under any of its operations. 

‘Subsection (b) would amend section 303 of the National Housing 
Act to reduce the amount of FNMA capital stock which mortgage 
sellers are required to purchase. Under this amendment mortgage 
sellers would be required to make payments of nonrefundable capital 
contributicns equal to not more than 2 percent of the unpaid principal 
amount of mortz¢ages involved in purchases or contracts for purchases 
between the seller and FNMA. Under the present law such con- 
tributions are equal to 3 percent of the unpaid amount of the mort- 
gazes, or such er percentages as may from time to time be deter- 
mined by FNMA. Subsection (b) also provides that payment of 
capital contributions should not be required in connection with any 
advance commitment by FNMA to purchase a mortgage under its 
pe ead market operations unless the mortgage is actually pur- 
chased. 

Subsection (c) would add a new sentence to section 304 (a) of the 
National Housing Act which would provide that advance commit- 
ments by FNMA to purchase mortgages under its secondary market 
operations shall be issued only at prices which are sufficient to facili- 
tate advance planning of home construction, but which are sufficiently 
below the price then offered by the Association for immediate purchase 
to prevent excessive sales to the Association pursuant to such com- 
mitments. 

Subsection (d) would amend section 305 (b) of the National Hous- 
ing Act to require FNMA to purchase at par all mortgages purchased 
in its special assistance operations during the period beginning on the 
date of enactment of the bill and ending June 30, 1957. Prices paid 
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in its special assistance operations during other periods would be 
established from time to time by FNMA. 

Subsection (e) would amend section 305 (c) of the National Hous- 
ing Act to increase from $200 million to $400 million the limit on the 
amount of purchases and commitments to purchase which may be 
made by FNMA in its special assistance operations. 

Subsection (f) would amend section 305 (e) of the National Housing 
Act to make it clear that the FNMA $5 million advance commitment 
limit. per State in the provision of special assistance to FHA-insured 
cooperative housing mortgages should be operated as a revolving fund 
with respect to each State. 

Subsection (g) would amend section 305 (f) of the National Housin 
Act, which authorizes FNMA to make commitments to purchase an 
to purchase (in its special assistance operations) military-hovsing 
mortgages insured by FHA under title VIII of the National Housing 
Act as amended by the Housing Amendments of 1955 (the new title 
VIII military-housing program), so as to make it clear that such mort- 
gages insured by FHA under title VIII as amended subsequently 
to the Housing Amendments of 1955 would also be eligible for advance 
commitments and purchase by FNMA in its special assistance opera- 
tions. 

Subsection (h) would add to section 305 of the National Housing 
Act a new subsection which would authorize FNMA to make commit- 
ments to purchase and to purchase (in its special assistance operations) 
FHA section 203 (i) mortgages on low-cost housing in suburban and 
outlying areas. The total amount of commitments and purchases of 
such mortgages would be limited to $50 million outstanding at any 
one time and $5 million outstanding at any one time in any State. 

Subsections (i) and (j) would make technical amendments in sections 
305 (c) and 306 (c) of the National Housing Act, and repeal an obsolete 
subsection of section 306 of that act. 


SECTION 302. INVESTMENT OF NATIONAL SERVICE LIFE INSURANCE FUND 


This section would authorize the Secretary of the Treasury to invest 
and reinvest not more than 10 percent of the National Service Life 
Insurance Fund by purchasing VA guaranteed loans which are secured 
by property located in areas where private capital is generally avail- 
bis for such loans only at an excessive discount. The price to be 
paid for the loans could not exceed the unpaid principal balance of the 
loans, plus accrued interest. A loan could be purchased only from the 
original mortgagee prior to any other sale of the loan. The aut ority 
to purchase the loans would expire July 25, 1957, except fcr pur ‘hases 
pursuant to agreements to purchase made on or before th:t dete. In 
case of default on any loan the loan and the security for the loan would 
be assigned to the Administrator of Veterans’ Affairs, who would be 
required to pay to the National Service Life Insurance Fund the entire 
unpaid principal balance of the loan plus accrued interest. 

FNMA would be directed to act as the agent of the Secretary of the 
Treasury with respect to the purchase, servicing, and sale of loans 
under this section. FNMA would be reimb for its expenses by 
the Secretary from the income derived from the loans. Reimburse- 
ment would be limited to an amount, payable from the interest portion 
of each monthly installment applicable to principal and interest 
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collected, equal to three-fourths of 1 percent per annum computed 


on the same principal amount and for the same period as the interest 
portion of such installment. 


Tirte TV—Stum CLEARANCE AND URBAN RENEWAL 
SECTION 401. SLUM CLEARANCE AND URBAN RENEWAL 


Subsections (a) and (d) would amend sections 105 (a) and 110 (b) 
of the Housing Act of 1949, as amended, to permit the Housing and 
Home Finance Administrator to make loans or capital grants on the 
basis of a local plan covering a general urban-renewal area without 
requiring the local public agency to identify and submit in advance 
a plan for the redevelopment of a part of the urban-renewal area. 

Subsection (b) would amend section 106 (e) of the Housing Act 
of 1949, as amended, to increase from $70 million to $100 million the 
aggregate amount of capital grant contracts which may be entered 
into, without regard to the 10-percent limitation on the expenditure 
of funds in any one State, in States where more than two-thirds of the 
maximum capital grants permitted has been obligated. 

Subsection (c) would add to section 106 of the Housing Act of 1949, 
as amended, a new subsection authorizing the making of relocation 
payments to individuals, families, and business concerns displaced by 
an urban renewal project respecting which a contract for a capital 
grant has been executed under title I of such act. Such payments 
would be made by the local public agency involved to cover the 
reasonable and necessary moving expenses and other losses of prop- 
erty (except goodwill), for which reimbursement or compensation is 
not otherwise made, incurred by such individuals, families, and 
business concerns, but only for such expenses and losses as are in- 
curred on or after the date of the enactment of the bill and only in 
amounts not exceeding $200 in the case of any individual or family 
and $5,000 in the case of any business concern. The capital grant 
otherwise payable under title I of such act would be increased by the 
amount of the relocation payments, so that the local public agency 
would not be required to contribute any part of such payments as 
a local grant-in-aid. Any contract for a capital grant which was 
executed before the date of the enactment of the bill could be amended 
to provide relocation payments for expenses and losses incurred on or 
after such date. 

Subsection (e) would amend section 110 (b) of the Housing Act of 
1949, as amended, to provide that an urban renewal plan which 
includes the construction of a hotel must contain a certification that 
a survey made by a recognized independent firm indicates that addi- 
tional hotel facilities are needed in the area and can be built and 
operated profitably. 


SECTION 402. DISASTER AREAS 


This section would assist in the rehabilitation and rebuilding of 
disaster areas by providing authority to extend urban renewal assist- 
ance in such areas free of certain requirements and limitations which 
are applicable in normal situations. 


78813—56——_5 


WNARRSALN Ur MICHIGAN LABRARES 

















i] imme see A 


=. 
wal 
€. 
€ 
=s 
aes 
| 
| 

“+ 
é. 


62 HOUSING ACT: OF 1956 


Subsection (a) would add a new section 111 to title I of the Housing 
Act of 1949, as amended. Section 111 would provide that where the 
local governing body certifies, and the Housing and Home Finance 
Administrator finds, that an urban renewal area is in need of redevel- 
opment or rehabilitation as a result of a flood, fire, hurricane, earth- 
quake, storm, or other catastrophe which the President has declared 
under existing law to be a major disaster, the Administrator is auth- 
orized to extend urban cauial assistance without regard to a number 
of requirements contained in title I of such act. These would include 
the workable program requirement (except that a workable program 
would be required by some future date determined by the Adminis- 
trator); the requirement that the urban renewal plan conform to a 
general plan of the locality; the public hearing requirement; and cer- 
tain requirements with respect to the predominantly residential 
character or blighted character of urban renewal areas. Also, since 
the displacement of families will already, in many instances, have 
occurred as a result of the major disaster, the relocation requirements 
would be modified to provide only that the local public agency has 
presented a plan for the encouragement, to the maximum extent 
feasible, of dwellings suitable for the needs of families displaced either 
by the disaster or by redevelopment or rehabilitation activities. In 
the preparation of the urban renewal plan with respect to a project 
aided under these new provisions, the local public agency aoe be 
required to give due regard to the removal or relocation of dwellings 
from the site of recurring floods or other recurring catastrophes in the 
project area. 

Subsections (b) and (c) would amend sections 220 and 221 of the 
National Housing Act which provide special mortgage insurance as- 
sistance for the construction and rehabilitation of housing in urban 
renewal areas and the provision of low-cost housing for families dis- 
placed from urban renewal areas. Under the amendments in these 
subsections the FHA mortgage insurance assistance could be provided 
without regard to the usual requirement that the community must 
have a ds ios program for the prevention and elimination of slums. 

Subsection (d) would amend section 701 of the Housing Act of 1954 
to permit Federal urban planning grants for a community affected by 
a major disaster without regard to the fact that the community’s 
population is 25,000 or greater, 


SECTION 403. URBAN PLANNING AUTHORIZATION 


This section would increase the urban planning grant authorization 


under section 701 of the Housing Act of 1954 from $5 million to $10 
million. 


SECTION 404. RESERVE OF PLANNED PUBLIC WORKS 


This section would amend section 703 of the Housing Act of 1954 
by adding a provision which would authorize advances for public 
works planning to be made to private educational institutions which 


are eligible for college housing loans under the provisions of the 
Housing Act of 1950. 
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SECTION 405. ASSISTANCE TO SMALL-BUSINESS CONCERNS DISPLACED 
FROM URBAN RENEWAL AREAS 


Subsection (a) would add to section 207 of the Small Business Act 
of 1953 a new subsection authorizing the Small Business Administra- 
tion to make loans to assist small-business concerns which have been 
displaced from urban renewal areas to meet the expenses arising out 
of or reasonably related to their relocation in new areas. The ex- 
penses for which loans could be made could include uncompensated 
expenses of acquiring, constructing, and renovating new premises and 
of acquiring necessary land, equipment, facilities, machinery, supplies, 
materials, or working capital. The amount of the loans made by the 
Small Business Administration under these new provisions could not 

gate more than $25 million outstanding at any one time. 

hese loans could be made either directly or in cooperation with 
other lending institutions through agreements to participate on an 
immediate or deferred basis. They would be made with such security 
as is available and with due regard for the average earnings of the 
business in the 5 years preceding displacement. "No loan could be 
made which would make the total amount of loans by the Small Busi- 
ness Administration to the borrower, either directly or through par- 
ticipations, exceed $250,000. No loan, including renewals and 
extensions, could be made for a period or periods exceeding 20 years. 
The interest rate on the Small Business Administration’s share of 
loans made under this section could not exceed 4 percent per annum. 

Subsection (b) would provide that the Small Business Administra- 
tion could make the loans authorized by this section only with respect 
to small-business concerns displaced from urban renewal areas on or 
after the date of the enactment of the bill. 

Subsection (c) would amend section 204 of the Small Business Act 
of 1953 to increase the Small Business Administration’s authority to 
borrow from the Treasury by $25 million in order to provide funds 
for the loans authorized by this section. 


Tire V—Pvusuic Hovsine 
SECTION 601. CONTRACTS FOR ANNUAL CONTRIBUTIONS 


Subsection (a) would amend section 10 (i) of the United States 
Housing Act of 1937 to authorize the Public Housing Administration 
to enter into new contracts for loans and annual contributions after 
July 31, 1956, for not more than 50,000 additional low-rent public 
housing units each year for 3 years. PHA could enter into only such 
new contracts for preliminary loans in respect to the additional 
housing as would be consistent with the number of dwelling units 
for which contracts for annual contributions could be entered into 
under the new section 10 (i). Any balance of the authorization of 
45,000 units provided by the Housmg amendments of 1955 which is 
not utilized by 31, 1956, would also be made available in any 


Jul 
succeeding year. The section would provide further that no new 
contracts for assistance for additional low-rent public housing units 
in excess of the number authorized thereby could be entered into 
unless authorized by Congress. 
Subsection (b) would repeal a proviso in the Independent Offices 
Appropriation Act, 1953, which prohibits the commencement of 
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construction in any 1 year of more than 35,000 units of low-rent public 
housing. 
SECTION 502. FARM LABOR CAMPS 


This section would add new provisions to section 12 (f) of the 
United States Housing Act of 1937 to direct the Public Housing 
Administration to transfer farm-labor camps without monetary con- 
sideration to any public housing agency whose area of operation 
includes such project. A request for a transfer under this provision 
would have to be made by the local authorities within 18 months 
after enactment of the bill. The local agency would have to submit 
a finding and certification (which sina g be conclusive on PHA) as 
to the low-rent need for the project and the preferences to be given 
in occupancy. Such preference would be given first to low-income 
agricultural workers and their families and, second, to other low- 
income persons and families. 

In the case of farm labor camps in the State of Florida, such trans- 
fer could be made to any public housing agency in the State when- 
ever, under the laws of the State, the agency (1) is authorized to 
acquire and operate the camp, (2) is required, in the event of disposi- 
tion of the project by sale or otherwise, to use the proceeds thereof 
and any available accumulated earnings to construct facilities (which 
shall be subject to the same preferences) for occupancy by low-income 
agricultural workers and their families in the same area, and (3) is 
required, so long as it continues to own or operate the project, to 
have on its managing board one or more members whose principal 
occupation is farming. 

The PHA would be required to reserve to the United States any 
mineral rights of any nature upon, in, or under the property, including 
rights of access for mining and saving the minerals. Any farm-labor 
camps not disposed of or under a contract for disposal pursuant to 
these provisions within 18 months after the date of their enactment 
would have to be disposed of by the PHA pursuant to the present 
provisions of the United States Housing Act of 1937 governing the 
disposal of real property. 


SECTION 503. DISPOSITION OF DEFENSE HOUSING 


Subsection (a) would transfer 41 temporary defense-housing projects 
constructed or acquired under the provisions of title III of the Defense 
Housing and Community Facilities and Services Act of 1951, as 
amended, and two Lanham Act war-housing projects, from the 
Housing and Home Finance Agency to the Department of Defense, 
effective July 1, 1956. After the transfer of the properties, the 
provisions of those acts would no longer apply, and the law applicable 
to similar properties of the Department of efense would then apply. 
The Department of Defense would be authorized to use the revenues 
from such property for its maintenance, operation, improvement, 
and liquidation, and for related administrative expenses. 

Under subsection (b), any housing constructed or acquired under 
the oe apy of title III of the Defense Housing and Community 
Facilities and Services Act of 1951, as amended, which is not trans- 
ferred under the provisions of subsection (a) would be required to be 
disposed of as expeditiously as possible (but not later than June 30, 
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1958) to the highest responsible bidder on a competitive bid basis 
and upon such terms and after such public advertisement as the 
Housing and Home Finance Administrator may deem in the public 
interest. However, the Administrator may reject any bid which he 
deems less than the fair market value of the property and may there- 
after dispose of the property by negotiation. Housing disposed of 
under this subsection would have to be sold for removal from site 
(unless the local governing body a on-site use), ape that the 
project numbered IDA-2D1 at Cobalt, Idaho, coud be sold only for 
use on the site. 

Subsection (c) would direct the Housing Administrator to convey 
the Lanham Act Tonomy Hil project (RI-37013) at Newport, R. L., 
to the housing authority of the city of Newport, and housing projects 
numbered PA-36011 and PA-36012 to the housing authority of 
Philadelpbia, Pa. These conveyances would be in accordance with 
the provisions of section 606 of the Lanham Act, except that such 
authorities could continue to house military personnel in such projects 
without regard to their income and would be required for a period of 
3 years to give a first preference to military personnel in respect of 
specified numbers of dwelling units in such projects. 

Subsection (d) would add a new section 614 to the Lanham Act 
designed to accelerate the disposition of two classes of permanent war 
housing. One class consists of housing which is to be sold for removal 
from the site. The other class consists of projects to be sold onsite 
which cannot be subdivided in such a manner as to offer for separate 
sale dwelling structures designed for occupancy by not more than 
four families. Housing which cannot be so subdivided is now subject 
to preference provisions of the Lanham Act (section 607 (c)) which 
give special preference to mutual organizations. 

Under subsection (a) of the new section 614 of the Lanham Act, 
all preference requirements with respect to the onsite sale of the non- 
divisible projects which the Agency holds on January 1, 1958, would 
terminate on that date. In the case of projects which are to be dis- 
posed of by selling the structures for removal from the site, subsection 
(a) of such section 614 would eliminate the sales preference require- 
ments effective upon enactment of section 614. 

Subsection (b) of the new section 614 would require that any con- 
tracts entered into after enactment of the section, for the onsite dis- 
posal of nondivisible housing (except contracts entered into under 
the section) must require that if title does not pass to the purchaser 
by April 1, 1958, the rights of the purchaser shall terminate and the 
housing shall be sold under the provisions of the new section. This 
provision would avoid lengthy delay on the part of purchasers, after 
signing the sales contract, in completing the sale transaction. A 60- 
day extension of the April 1, 1958 deadline would be permitted if 
additional time is necessary to cure defects of title. 

All housing sold pursuant to the new section 614 must be disposed 
of as expeditiously as possible on a competitive basis to the highest 
responsible bidder, except that the ~ a a Administrator may 
reject any bid which he determines to be less than the fair market 


value of the property and may thereafter dispose of the property 
by negotiation. 
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SECTION 504. TRANSFER OF CERTAIN OTHER FEDERALLY HELD PROPERTY 


Subsection (a) would authorize the Housing and Home Finance 
Administrator to sell the Chinquapin Village housing project VA- 
44131 in Alexandria, Va., at fair market as to the city of Alex- 
andria or to the Alexandria Redevelopment and Housing Authority, 
or to any agency or corporation established or sponsored in the public 
interest by the city. The sale would be on such other terms and 
conditions as the Administrator determines and would be required 
to be made within 6 months after the date of enactment of the bill. 

Subsection (b) would authorize and direct the Public Housing Com- 
missioner to sell and convey by quitclaim deed the Techwood Dormi- 
tory, situated in Atlanta, Ga., to the Georgia Institute of Technology 
upon full payment in cash of the purchase price. The purchase 
price would be the fair market value of the land on the date of the 
execution of the contract of sale as determined by the Public Housing 
Commissioner, excluding for purposes of such determination the 
value of any buildings, furniture, & tures, and equipment located on 
the land. If the property is not sold and conveyed to the Institute 
within 6 months after the date of enactment of the bill, the Public 
Housing Commissioner would be directed to dispose of it at public 
sale to the highest competitive bidder. 


SECTION 505. PAYMENTS IN LIEU OF TAXES 


This section would direct the Public Housing Commissioner to 
approve certain payments in lieu of taxes (for project fiscal years 
ending prior to April 1, 1956) by 10 specified local housing authorities. 


Because of the expiration of the applicable time limitations, the local 
authorities cannot now lawfully make these payments. 


Tirte VI—Miurary Hovsine 
SECTION 601. ARMED SERVICES HOUSING MORTGAGE INSURANCE 


Subsection (a) would permit FHA insurance, under the new title 
VIII military housing program, of mortgages covering housing on 
Midway Island and in the anal Zone. 

' Subsection (b) would continue for an additional 3 years (from 
September 30, 1956, to September 30, 1959) the title VIII FHA 
mortgage insurance program for military housing. 

Subsection (c) would increase the FHA title vim mortgage insur- 
ance authorization for the new military housing program authorized 
by the Housing Amendments of 1955 from $1,363,500,000 to 
$2,475,000,000. 

Subsection (d) would increase the maximum average family unit 
cost of a military housing project financed with mortgage insurance 
under the new title VIII FHA mortgage insurance m from 
$13,500 to $16,500. Under this subsection, a title Vi mortgage 
could not exceed an average of $16,500 per family unit, and the replace- 
ment cost of the pot financed with the mortgage (including the 
estimated value of any usable utilities within the boundaries of the 
project where owned by the United States and not provided for out 
of the proceeds of the mortgage) could not exceed an average of $16,500 
per family unit. 
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Subsection (e) would amend section 803 (c) of the National Housing 
Act to authorize the Federal Housing Commissioner to waive the pay- 
ment of premiums for mortgage insurance under the title VIII military 
housing program. 

Subsections (f), (g), and (h) would make technical amendments in 
sections 803 of the National Housing Act and 403 of the Housing 
Amendments of 1955. 

Subsection (i) would amend section 405 of the Housing Amendments 
of 1955 to increase the limit on monthly payments which the Secretary 
of Defense can make for the payment of principal, interest, and other 
obligations on title VIII military housing mortgages from $9 million 
to $21 million. 

Subsection (j) would amend section 406 of the Housing Amend- 
ments of 1955 to require that plans, drawings, and specifications de- 
veloped for military housing follow the principle of modular measure, 
so that the housing may be built by conventional construction, onsite 
fabrication, factory precutting, factory fabrication, or any combina- 
tion of these construction methods. 

Subsection (j) would provide that military housing constructed 
under the new FHA title VIII mortgage insurance program would 
be subject to the same maximum limitations on net floor area for each 
unit as are prescribed for appropriated funds housing in the acts of 


ane 12, 1948, and June 16, 1948 (Public Laws 626 and 653, 80th 
ong.). 


SECTION 602. ACQUISITION OF WHERRY ACT HOUSING 


This section would amend section 404 of the Housing Amendments 
of 1955, which provides for the acquisition of Wherry Act housing 
by the Secretary of Defense. Wherry Act housing, most of which is 
presently held by private sponsors, is located at or near military 
installations and was built with mortgages insured by FHA under the 
provisions of title VIII of the National Housing Act as in effect prior 
to the Housing Amendments of 1955. 

Subsection (a) of the new section 404 states that it is the intent of 
the Congress that the military departments shall acquire Wherry 
Act housing and maintain and operate the projects so acquired, and 
(if necessary to make the units adequate for assignment to military 
personnel and their dependents as public quarters) shall alter, im- 
prove, rehabilitate, or repair such projects. 

Subsection (b) of the new section 404 would direct the Secretary of 
Defense or his designee to acquire Wherry Act housing (including any 
land or interest therein, and any personal property and chattels used 
in connection with the maintenance and operation of the housing) by 
purchase, donation, or other means of transfer, or by condemnation, 
and would further direct the Secretary or his designee to alter, im- 
prove, rehabilitate, or repair the housing so acquired if deemed neces- 
sary. Subsection (b) retains the provisions of present law which 
authorize the Secretary or his designee to acquire unimproved lands 


for purposes of the new military housing program under title VIII 
of the National Housing Act. 


Subsection (c) of the new section 404 would establish the formula 
by which the purchase price would be determined for Wherry Act 
housing acquired under that section. Such price would be determined 
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by the Federal Housing Commissioner upon the request and subject 
to the approxal of the Secretary or his designee, and would include 
(1) the estimated replacement cost of the housing (excluding improve- 
ments made with appropriated funds and property not included as 
security under the mortgage) as of the date of final endorsement for 
mortgage insurance, or the actual cost (as defined in sec. 227 (c) of 
the National Housing Act) of the housing if less than the estimated 
replacement cost, adjusted to current cost levels and reduced by an 
appropriate allowance for physical depreciation, plus (2) the fair 
market value of all personal property and chattels which are used in 
the maintenance and operation of the housing but which are not 
included as security under the outstanding mortgage. If the housing 
is held by the Federal Housing Commissioner, the price paid could 
not exceed the face value of the debentures (plus accrued interest) 
which the Commissioner issued in acquiring the housing from the 
sponsor. The Secretary or his designee would assume or purchase 
subject to the balance due under the insured mortgage as presently 
required, and would pay or agree to pay (in a lump sum or over a 
period not exceeding 5 years) the difference between the outstanding 
principal obligation of the mortgage, plus accrued interest, and the 
purchase price as established under the formula. However, the 
amount of the difference to be paid could not exceed $1,500 per unit. 
If payment by the Secretary or his designee is made over a period of 
time, the unpaid principal balance would bear interest at the rate of 
4 percent per annum. The Commissioner could waive the adjusted 
premium charge for mortgage insurance in the case of any project 
purchased by the Secretary under section 404. 

Subsection (d) of the new section 404 would provide for the acquisi- 
tion of Wherry Act housing by condemnation in any case where the 
Secretary or his designee has been unable (or is unwilling) to purchase 
such housing at the price determined under the formula contained in 
subsection (c). Condemnation proceedings under this subsection 
would be carried out in accordance with existing law (primarily the 
acts of August 1, 1888, and February 26, 1931) except that payment 
of the condemnation award could be made either in a lump sum or 
over a period not exceeding 5 years; in the latter case the unpaid 
balance of the award would bear interest at the rate of 4 percent per 
annum. 

Subsection (e) of the new section 404 would permit the occupancy, 
use, and improvement of housing acquired under that section prior to 
the approval of title by the Attorney General. 

Subsection (f) of the new section 404 would authorize the Secretary 
or his designee, in the case of housing acquired under that section, to 
make arrangements with the mortgagee whereby such mortgage will 
agree to release the reserve for replacement and certain other accrued 
funds with respect to such housing, in return for the agreement of the 
Secretary or his designee to carry out the purposes for which such 
reserve and other funds were accrued. 

Subsection (g) of the new section 404 would provide that housing 
acquired under that section could be either assigned as public quarters 
to military personnel and their dependents, or leased to military and 
civilian personnel on terms and conditions deemed by the Secretary 
or his designee to be in the best interest of the United States and with- 
out loss to military personnel of their basic allowance for quarters or 
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their appropriate allotments. Amounts equal to such quarters allow- 
ances and allotments where the housing is assigned as public quarters, 
and rental charges realized from leases of the housing, would be de- 
posited in the revolving fund created by subsection (h) of the new 
section. 

Subsection (h) of the new section 404 would create a revolving fund 
to be used by the Secretary or his designee in paying the purchase 
price of housing and related property acquired under that section, in 
paying interest, principal, mortgage-insurance premiums, and other 
obieasione (except those for maintenance and repair) with respect to 
such housing, and in paying for the alteration, improvement, rehabili- 
tation, and repair of such housing. Amounts received from the rental 
of such housing or its assignment as public quarters, and savings real- 
ized in the operation of section 405 of the Housing Amendments of 
1955 (which provides for the use of quarters allowances to pay mort- 
gage obligations with respect to new title VIII housing), would be de- 
posited in the revolving fund; and an initial appropriation not exceed- 
ing $50 million is authorized to establish such fund. 


SECTION 603. TAXES ON CERTAIN LEASEHOLDS 


This section would amend section 408 of the housing amendments 
of 1955 to make it clear that, although nothing in the Federal law 
should be construed as exempting the sponsor’s interest in Wherry 
Act housing from State and local taxes and assessments, such taxes 
or assessments may not hereafter exceed the amount of the taxes or 
assessments regularly imposed on other similar property of similar 
value minus the amount of (1) any payments in lieu of taxes made 
by the Federal Government to the local agencies involved with respect. 
to such housing, plus (2) any expenditures made by the Federal 
Government for utilities and services with respect to such housing. 
This section would not apply with respect to any taxes or assessments 
already paid or encumbering the housing or the sponsor’s interest 
therein. 

Titte VII—MIsceLt_aNeous 


SECTION 701. FARM HOUSING 


Section 701 would continue for 5 years the program of loans, con- 
tributions and grants for farm housing and farm structures, authorized 
by title V of the Housing Act of 1949. 

Subsection (a) would amend section 511 of the Housing Act of 1949 
to provide that the Secretary of Agriculture’s borrowings from the 
Treasury for the provision of funds for farm-housing loans under title 
V (except sec. 504 (b)) would be limited to $450 million during the 
period beginning July 1, 1956, and ending June 30, 1961. 

Subsection (b) would authorize the Secretary of Agriculture to make 
commitments for contributions aggregating not more than $10 million 
during the period beginning July 1, 1956, and ending June 30, 1961. 
The contributions could be made by the Secretary over a 5-year 
— in the form of credits on a borrower’s loans for housing and 

uildings on potentially adequate farms. 

Subsection (c) would authorize appropriations of not more than $50 
million to the Secretary for grants pursuant to section 504 (a) of the 
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act and for loans pursuant to section 504 (b) of the act during the 5- 
year period. Section 504 authorizes loans and ts for minor 
improvements to farm housing and buildings in order to make farm 
dwellings safe and sanitary and to remove hazards and make buildings 
safe. ans and grants can also be made for providing toilet facilities, 
providing sanitary water supplies, screens, and other similar repairs 
or improvements. 


Subsection (d) would provide that this section of the bill would take 
effect on Julv 1, 1956. 


SECTION 702, COLLEGE HOUSING 


This section would increase from $500 million to $750 million the 
limit on borrowings by the Housing Administrator from the Secretary 
of the Treasury to provide funds for college housing loans. 


SECTION 703. PUBLIC FACILITY LOANS 


This section would amend title II of the housing amendments of 
1955, which authorizes loans by the Housing Administrator to States 
to finance specific public projects. The amendment would permit 
such loans to be made also to the District of Columbia, Puerto Rico, 
and the Territories and possessions of the United States. 


SECTION 704. HOME OWNERS’ LOAN ACT OF 1933 _ 


This section would amend section 5 (c) of the Home Owners’ Loan 
Act of 1933 by increasing from $2,500 to $3,500 the limit on property 
alteration and improvement loans made by Federal savings and loan 
associations, where such loans are not FHA insured or VA guaranteed. 


SECTION 705. FEDERAL HOME LOAN BANK BOARD 


This section would direct the Federal Home Loan Bank Board to 
make a study of methods of improving the service «oa 2 and loan 
associations, and would nullify Reorganization Plan No. 2 of 1956. 





CHANGES IN Existing Law 


In compliance with clause 3 of rule XTII of the Rutes of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman) : 


NATIONAL HOUSING ACT 
TITLE I—HOUSING RENOVATION AND MODERNIZATION 


» * * * * * * 
INSURANCE OF FINANCIAL INSTITUTIONS 


Sec. 2. (a) The Commissioner is authorized and empowered upon 
such terms and conditions as he may prescribe, to insure banks, trust 
companies, personal finance companies, mortgage companies, building 
and loan associations, installment lending companies, and other such 
financial institutions, which the Commissioner finds to be qualified by 
experience or facilities and approves as eligible for credit insurance, 
against losses which they may sustain as a result of loans and advances 
of credit, and purchases of obligations representing loans and advances 
of credit, made by them on and after July 1, 1939, and prior to Septem- 
ber 30, [1956] 7958, for the purpose of financing alterations, repairs, 
and improvements upon or in connection with existing structures, and 
the building of new structures, upon urban, suburban, or rural real 
property (including the restoration, rehabilitation, rebuilding, and 
replacement of such improvements which have been damaged or de- 
stroyed by earthquake, conflagration, tornado, hurricane, cyclone, 
flood, or other catastrophe), by the owners thereof or by lessees of 
such real property under a lease expiring not less than six months after 
the maturity of the lean or advance of credit. In no case shall the 
insurance granfed by the Commissioner under this section to any such 
financial institution on loans, advances of credit, and purchases made 
by such financial institution for such purposes on and after July 1, 
1939, exceed 10 per centum of the total amount of such loans, advances 
of credit, and purchases: Provided, That with respect to any loan, 
advance of credit, or purchase made after the effective date of the 
Housing Act of 1954, the amount of any claim for loss on any such 
individual loan, advance of credit, or purchase paid by the Commis- 
sioner under the provisions of this section to a lending institution shall 
not exceed 90 per centum of such loss. The aggregate amount of all 
loans, advances of credit, and obligations purchased, exclusive of 
financing charges, with respect to which insurance may be heretofore 
or hereafter granted under this section and outstanding at any one 
time shall not exceed $1,750,000,000. 

After the effective date of the Housing Act of 1954, (i) the Com- 
missioner shall not enter into contracts for insurance pursuant to this 
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section except with lending institutions which are subject to the inspec- 
tion and a of a governmental agency required by law to 
make periodic examinations of their books and accounts, and which 
the Commissioner finds to be qualified by experience or facilities to 
make and service such loans, advances or purchases, and with such 
other lending institutions which the Commissioner approves as eligible 
for insurance pursuant to this section on the basis of their credit and 
their experience or facilities to make and service such loans, advances 
or purchases; (ii) only such items as substantially protect or improve 
the basic livability or utility of properties shall be eligible for financ- 
ing under this section, and therefore the Commissioner shall from time 
to time declare ineligible for financing under this section any item, 
product, alteration, repair, improvement, or class thereof which he de- 
termines would not substantially protect or improve the basic liva- 
bility or utility of such properties, and he may also declare ineligible 
for financing under this section any item which he determines is es- 
ially subject to selling abuses; and (iii) the Commissioner is here- 
authorized and directed, by such regulations or procedures as he 
all deem advisable, to prevent the use of any financial assistance 
under this section (1) with respect to new residential structures that 
have not been completed and occupied for at least six months, or (2) 
which would, through multiple loans, result in an outstanding ag- 
gregate loan balance with respect to the same structure exceeding the 
dollar amount limitation prescribed in this subsection for the type of 
loan involved: [Provided, That this clause (iii) shall not be manda- 
tory with respect to the period of occupancy or completion of new 
residential structures where such structures have been damaged in a 
disaster which the President, pursuant to section 2 (a) of the Act en- 
titled “An Act to authorize Federal assistance to States and local 
governments in major disasters and for other purposes” (Public Law 
875, Eighty-first Congress, approved September 30, 1950), as amended, 
has determined to be a major disaster] Provided, That this clause 
(ti) may in the discretion of the Commissioner be waived with respect 
to the period of occupancy or completion of any such new residential 
structures. 

(b) No insurance shall be granted under this section to any such 
financial institution with respect to any obligation representing any 
such loan, advance of credit, or purchase by it (1) if the amount of 
such loan, advance of credit, or purchase [made for the purpose of 
financing the alteration, repair, or improvement of existing structures 
exceeds $2,500, or for the purpose of financing the construction of 
new structures exceeds $3,000] exceeds $3,500; (2) if such obligation 
has a maturity in excess of [three] five years and thirty-two days, 
except that such maturity limitation shall not apply if such loan, ad- 
vance of credit, or purchase is for the purpose of financing the con- 
struction of a new structure for use in whole or in part for agri- 
cultural purposes; or (3) unless the obligation bears such interest, 
has such maturity, and contains such other terms, conditions, and re- 
strictions as the Commissioner shall prescribe, in order to make credit 
available for the purposes of this title: Provided, That any such obli- 
gation with respect to which insurance is granted under this section 
on or after sixty days from the date of the enactment of this proviso 
shall bear interest, and insurance premium charges, not exceeding 





——S 


wera S 


HOUSING ACT OF 1956 73 


“- amount, with respect to so much of the net proceeds thereof 
as not exceed $1,500, equivalent to $5 discount per $100 of original 
face amount of a one-year note payable in equal monthly install- 
ments, plus (B) an amount, with respect to any portion of the net 

8 thereof in excess of $1,500, equivalent to $4 discount per $100 
of original face amount of such a note: Provided further, Phat the 
amounts referred to in clauses (A) and (B) of the preceding proviso, 
when correctly based on tables of calculations issued by the Com- 
missioner or adjusted to eliminate minor errors in computation in 
accordance with requirements of the Commissioner, shall be deemed 
to comply with ait oviso: Provided further, That insurance may 
be granted to any back Gesmnsiod institution with respect to any obliga- 
tion not in excess of [$10,000] $15,000 nor an average amount of 
$2,500 per family unit and having a maturity not in excess of seven 
years and thirty-two days representing any such loan, advance of 
credit, or purchase made by it if such loan, advance of credit, or pur- 
chase is made for the purpose of financing the alteration, repair, im- 
provement, or conversion of an existing structure used or to be used as 
an apartment house or a dwelling for two or more families: Provided 
further, That any obligation with om tay to which insurance is 
granted under this section on or after July 1, 1939, may be refinanced 
and extended in accordance with such terms and conditions as the 
Commissioner may prescribe, but in no event for an additional amount 
or term in excess of the maximum provided for in this subsection. 


es & * s @ oa » 
TITLE II—MORTGAGE INSURANCE 
> * s s . e > 


INSURANCE OF MORTGAGOR 


Sec. 203. (a) * * * 

(b) To be eligible for insurance under this section a mortgage 
ae oy ee 

3} Involve a pomeine) obligation (including such initial service 
charges, appraisal, inspection, and other fees as the Commissioner shall 
approve) in an amount not to exceed $20,000 in the case of property 
upon which there is located a dwelling designed principally edaher 
or not it may be intended to be rented temporarily for school pur- 
poses) for a one- or two-family residence; or $27,500 in the case of a 
three-family residence; or $35,000 in the case of a four-family resi- 
dence; and not to exceed an amount equal to the sum of (i) 95 per 
centum (but, in any case where the Dueliine is not approved for mort- 
gage insurance prior to the beginning of construction, unless the con- 
struction of the dwelling was completed more than one year prior to 
the application for mortgage insurance, 90 per centum) of $9,000 
of the appraised value (as of the date the mortgage is accepted for 
insurance), and (ii) 75 per centum of such value in excess of $9,000, 
except that the President may increase such dollar amounts up to not 
to exceed $10,000 if, after taking into consideration the general effect 
of such higher dollar amounts upon conditions in the building in- 
dustry and upon the national economy, he determines such action to 
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be in the public interest: Provided, That if the mortgagor is not the 
oceupant of the property the eo obligation of the mortgage 
shall not exceed an amount equal to [85] 90 per centum of the amount 
computed under the foregomg provisions of this paragraph (2) : 
Provided further, That the mortgagor shall have paid on account of 
the property at least 5 per centum (or such larger amount as the 
Commissioner may determine) of the Commissioner’s estimate of the 
cost of acquisition in cash or its equivalent, except that with respect 
to a mortgage executed by a mortgagor who is sixty years of age or 
older as of the date meen rr is endorsed for He gary = me 

or's payment requi y this proviso may be paid by an indivi 
rin fe pr the mortgagor under such terms and conditions as the Com- 
missioner may prescribe. 

= * * * * * = 


(h) Notwithstanding any other provision of this section, the Com- 
missioner is authorized to insure any mo which involves a prin- 
cipal obligation not in excess of [$7,000] $72,000 and not in excess of 
100 per centum of the appraised value of a property upon which there 
is located a dwelling designed principally for a single-family resi- 
dence, where the mortgagor is the owner and occupant and lishes 
(to the satisfaction of the Commissioner) that his home which he 
occupied as an owner or as a tenant was destroyed or dam to such 
an extent that reconstruction is required as a result of a flood, fire, hur- 
ricane, earthquake, storm, or other catastrophe which the President, 

ursuant to section 2 (a) of the Act entitled “An Act to authorize 
ederal assistance to States and local governments in major disasters, 
and for other purposes” (Public Law 875, Eighty-first Congress, ap- 
roved September 30, 1950), as amended, has determined to be a major 
isaster. 
* mH * * * * * 


RENTAL HOUSING INSURANCE 


Sec. 207. (a) * * * 


a * * * * * * 


(c) To be eligible for insurance under this section a mortgage on 
any property or project shall involve a principal obligation m an 
amount— 

(1) not to exceed $12,500,000, or, if executed by a mortgagor 
coming within the provisions of paragraph numbered (b) (1) of 
this section, not to exceed $50,000,000 ; 

(2) not to exceed [80] 90 per centum of the estimated value 
of the pro 3 or ah ge (when the proposed improvements are 
counpleted) + r , That except with respect to a mortgage 
executed by a mortgagor coming within the provisions of para- 
graph numbered (b) (1) of this section or a mortgage on a trailer 
court or park, such mortgage shall not exceed the amount which 
the Commissioner estimates will be the cost of the completed 
physical improvements on the property or project exclusive of 
public utilities and streets and organization and legal expenses: 
And provided her, That the above limitations in this para- 
graph (2) shall not apply to mortgages on housing in the Terri- 
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tory of Alaska, or in Guam, but such a mortgage may involve a 
principal obligation in an amount not to exceed 90 per centum 
of the amount which the Commissioner estimates will be the 
replacement cost of the property or project when the proposed 
improvements are completed (the value of the af or project 
as such term is used in this paragraph may include the land, the 
prepeens physical improvements, utilities within the boundaries 
of the property or project, architect’s fees, taxes, and interest 
accruing during construction, and other miscellaneous charges 
incident to construction and approved by the Commissioner) : 
And provided further, That nothing contained in this section shall 
preclude the insurance of mortgages covering existing construc- 
tion located in slum or blighted areas, as defined in paragraph 
numbered (5) of subsection (a) of this section, and the Commis- 
sioner may require such repair or rehabilitation work to be com- 
pleted as is, in his discretion, necessary to remove conditions 
detrimental to safety, health, or morals; and 

[(3) not to exceed, for such part of such property or project 
as may be attributable to dwelling use, $2,000 per room (or 
$7,200 per family unit if the number of rooms in such property 
or project.is less than four per family unit) or not to exceed $1,000 
per space of $300,000 per mortgage for trailer courts or parks: 
Provided, That as to projects to consist of elevator type structures, 
the Commissioner may, in his discretion, increase the dollar 
amount limitation of $2,000 per room to not to exceed $2,400 
per room and the dollar amount limitation of $7,200 per family 
7 unit to not to exceed $7,500 per family unit, as the case may be, 
to compensate for the higher costs incident to the construction 
“ — type structures of sound standards of construction and 
. esign. 

(3) not to exceed, for such part of such property or project as 
may be attributable to dwelling use, $2,250 per room (or $8,100 
per family unit if the number of rooms in such property or 
project is less than four per family unit) or not to exceed $1,000 
per space or $300,000 per mortgage for trailer courts or parks: 
Provided, T hat as to projects to consist of elevator type structures, 
the Commassioner may, in his discretion, increase the dollar 

ins amount limitation of $2,250 per room to not to exceed $2,700 
os per room and the dollar amount limitation of $8,100 per family 
unit to not to exceed $8,400 per family unit, as the case may be, 
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or to compensate for the higher costs incident to the construction 
of of elevator type structures of sound standards of construction 
and design; except that the Commisioner may, by regulation, 

ue increase any of the foregoing dollar amount limitations per room 
re contained in this paragraph by not to exceed $1,000 per room in 
ge any geographical area where he finds that cost levels so require. 
‘a: [Notwithstanding any of the limitations contained in paragraphs 
ler numbered (2) and (3) of this subsection (c), if the ried we of bed- 
ich rooms in such property or project is equal to or exceeds two per f :mily 
red unit, and the principal obligation of the mortgage does not exceed 
of $7,200 per family unit for such part of such property as may be 

es: attributable to dwelling use, the mortgage may involve a principal 
ra- obligation not in excess. of 90 per centum of the estimated value of the 
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Pee] or project (when the proposed improvements are com- 
pleted). | oh, 
The mortgage shall provide for complete amortization by periodic 
payments within such term as the Commissioner shall prescribe, and 
shall bear interest (exclusive of premium charges for insurance) at 
not to exceed 414 per centum per annum on the amount of the princi- 
pal sey gee outstanding at any time. The Commissioner may con- 
sent to the release of a part or parts of the mortgaged property from 
the lien of the mortgage upon such terms and conditions as he may 
prescribe and the mortgage may provide for such release. No mort- 
gage shall be accepted for insurance under this section or section 210 
unless the Commissioner finds that the property or project, with re- 
spect to which the mortgage is executed, 1s economically sound. Such 
property or project may include eight or more family units and may 
include such commercial and community facilities as the Commissioner 
deems adequate to serve the occupants. 


* * * * * * * 


COOPERATIVE HOUSING INSURANCE 


Src. 213. (a) In addition to mortgages insured under section 207 
of this title, the Commissioner is authorized to insure mortgages as 
defined in section 207 (a) of this title (including advances on such 
mo es during construction), which cover gesting held by— 

1) a nonprofit cooperative ownership housing corporation or 
nonprofit cooperative ownership housing trust, the permanent oc- 
cupancy of the dwellings of which is restricted to members of 
such corporation or to beneficiaries of such trust; [or] 

(2) a nonprofit corporation or nonprofit trust organized for the 
purpose of construction of homes for members of the corporation 
or for beneficiaries of the trust; or 

(3) a mortgagor, approved by the Commissioner, which (A) 
has certified to the Commissioner, as a condition of obtaining the 
insurance of a mortgage under this section, that upon completion 
of the property or project covered by such mortgage it intends to 
sell such property or project to a nonprofit corporation or non- 
profit trust of the character described in paragraph (1) of this 
subsection at the actual cost of such property or project as certified 

rsuant to section 227 of this Act and will faithfully and dili- 
gently make and carry out all reasonable efforts to consummate 
such sale, and (B) shall be regulated or restricted by the Com- 
missioner as to rents, charges, capital structure, rate of return, 
and methods of operation during any period while it holds the 
mortgaged property or project; and for such purpose the Com- 
missioner may make such contracts with, and acquire for not to 
exceed $100 such stock or interest in, any such mortgagor as the 
Commissioner may deem necessary to render effective such restric- 
tion or regulation, such stock or interest to be paid for out of the 
Housing Fund and to be redeemed by such mortgagor at par 
upon the sale of such property or project to such nonprofit corpo- 

_ ration or nonprofit trust; 
which corporations or trusts referred to in phs (1) and (2) 
of this subsection are regulated or restri for the purposes and in 
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the manner provided in paragraphs numbered (1) and (2) of sub- 
section (b) of section 207 of this title. 

(b) To be eligible for insurance under this section a mortgage on 
any property or project of a corporation or trust of the character 
denities in paragraph numbered (1) of subsection (a) of this section 
shall involve a principal obligation in an amount— 

(1) not to exceed $12,500,000, or not to exceed $25,000,000 if 
the mortgage is executed by a mortgagor regulated or supervised 
under Federal or State laws or by political subdivisions of States 
or agencies thereof, as to rents, charges, and methods of opera- 
tions; and 

(2) not to exceed, for such part of such property or projects as 
may be attributable to dwelling use, $2,250 per room (or $8,100 
per family unit if the number of rooms in such property or proj- 
ect is less than four per family unit), and not to exceed 90 per 
centum of the amount which the Commissioner estimates will be 
the replacement cost of the property or project when the proposed 
physical improvements are completed: Provided, That if at least 
65 per centum of the membership of the corporation or number of 
beneficiaries of the trust consists of veterans, the mortgage may 
involve a principal obligation not to exceed $2,375 r room (or 
$8,550 per family unit if the number of rooms in such property or 
project is less than four per family unit), and not to ex 95 

r centum of the amount which the Commissioner estimates will 

the replacement cost of the property or project when the 
proposed physical improvements are scans. Provided fur- 
ther, That as to projects which consist of elevator type structures, 
and to compensate for the higher costs incident to the construc- 
tion of elevator type structures of sound standards of construc- 
tion and design, the Commissioner may, in his discretion, increase 
the aforesaid dollar amount limitations per room or per family 
unit (as may be applicable to the particular case) within the 
following limits: (i) $2,250 per room to not to exceed $2,700; (ii) 
$2,375 per room to not to exceed $2,850; (iii) $8,100 per family 
unit to not to exceed $8,400; and (iv) $8,550 per family unit to 
not to exceed $8,900; except that the Commissioner may, by 
regulation, increase any of the foregoing dollar amount limita- 
tions per room contained in this paragraph by not to exceed $1,000 
per room in any geographical area where he finds that cost levels 
so require: Provided further, That in the case of a mortgagor 
of the character described in paragraph (3) of subsection (a) 
the mortgage shall involve a principal obligation in an amount 
not to exceed 85 per centum of the amount which the Commis- 
sioner estimates will be the replacement cost of the property or 
project when the yon age physical improvements are completed : 
Provided further, That upon the sale of a property or project 
by a mortgagor of the character described in paragraph (3) of 
subsection (a) to a nonprofit cooperative ownership housing cor- 
poration or trust within two years after the completion of such 
property or project, the mortgage given to finance such sale shall 
involve a principal obligation in an amount not to exceed the 
maximum amount computed in accordance with this subsection 
without regard to the preceding proviso: And provided further, 
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That for the paephee of this section the word “veteran” shall 

mean a person who has served in the active military or naval 

service of the United States at any time on or after Papteasber 16 

1940, and prior to July 26, 1947, or on or after June 27, 1950, and 

ae to such date thereafter as shall be determined by the Presi- 
en 

(c) To be eligible for insurance under this section a mortgage on 
any erogeety or project of a corporation or trust of the character 
described in paragraph numbered (2) of subsection (a) of this sec- 
tion shall involve a principal obligation in an amount not to exceed 
$12,500,000 and not to exceed the greater of the following amounts: 

(1) A sum computed on the basis of a separate mo for 
each single family dwelling (irrespective of whether s well- 
ing has a party wall or is otherwise physically connected with 
another dwelling or dwellings) comprising the property or proj- 
ect, equal to the total of <a of the maximum principal obliga- 
tions of such mort which would meet the requirements of 
section 203 (b) (2) of this Act if the mortgagor were the owner 
and occupant who had made any required payment on account of 
the pereeee prescribed in such paragraph. 

(2) A sum equal to the maximum amount which does not 
exceed either of the limitations on the amount of the principal 
obligation of the mort prescribed by paragraph numbered 
(2) of subsection (b) of this section. 

(d) Any NET ag insured under this section shall provide for com- 
plete amortization by periodic payments within such terms as the 
Commissioner may prescribe but not to exceed forty —— from the 
beginning of amortization of the mortgage, and shall bear interest 
(exclusive of premium charges for insurance) at not to exceed 414 
per centum per annum, except that individual mo insured pur- 
suant to this subsection covering the individual dwellings in the project 
may bear interest at not to exceed 5 per centum per annum, on the 
amount of the principal — outstanding at any time. The 
Commissioner may consent to the release of a part or parts of the mort- 
gaged property from the lien of the mortgage upon such terms and 
conditions as he may prescribe and the mortgage may provide for such 
release, and a mort on any project of a corporation or trust of the 
character described in paragraph numbered (2) of subsection (a) of 
this section may provide that, at any time after the completion of the 
construction 0 the oats such mortgage may be replaced, in whole 
or in part, by individual mortgages re individual dwelling 
in the project in amounts not to exceed unpaid balance of the 
blanket mortgage allocable to the individual property. Each such 
individual mortgage may be insured under this section. Property 
covered by a mortgage, insured under this section, on a property or 
project of a corporation or trust of the character described in para- 
graph numbered (1) of subsection (a) of this section may include 
eight or more family units and may include such commercial and 
community facilities as the Commissioner deems adequate to serve the 
occupants. ! Weta 

(e) The provisions of subsections (d) fo» (gz), th) (i), (j), (k), 
(1), (m), (n), and (p), of section 207 of this title shall be applicable 
to mortgages insured under this section except individual mortgages 
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insured pursuant to subsection (d) of this section covering the indivi- 
dual dwellings in the project, and as to such individual mort ages 
the provisions of subsections (a), (c), (d), (e), (f), (g), and (h) 
of section 204 shall be applicable. 

(f) The Commissioner is authorized, with respect to mortga 
insured or to be insured under this section, to furnish technical advice 
and assistance in the organization of corporations or trusts of the char- 
acter deseribed in subsection (a) of this section and in the planning, 
develonenents construction, and operation of their housing projects. 

(g) Nothing in this Act shall be construed to prevent the insurance 
of a mortgage under this section covering a housing project designed 

for occupancy by single persons, and dwelling units in such a project 
shall constitute family units within the meaning of this section. 

(h) In the event that a mortgagor of the c ter described in 
paragraph (3) of subsection (a) obtains an insured mortgage loan 

suant to this section and fails to sell the property or project covered 
such mortgage to a nonprofit housing corporation or nonprofit hous- 
ing trust of the character described in paragraph (1) of subsection (a) 
hereof, such mortgagor shall not thereafter be eligible by reason of such 
paragraph (3) for msurance of any additional mortgage loans pursu- 
ant to this section. 


* * * * * * * 
GENERAL MORTGAGE INSURANCE AUTHORIZATION 


Sec. 217. Notwithstanding limitations contained in any other sec- 
tion of this Act on the aggregate amount of principal obligations of 
mortgages or loans which may be insured (or insured and outstanding 
at. any one time), the ag te amount of principal obligations of all 
mo which may be insured and outstanding at any one time 
under itfsurance contracts or commitments to insure pursuant to an 
section or title of this Act (except section 2 and section 803) shall 
not exceed the sum of (a) the outstanding principal balances, as of 
July 1, [1955] 71956, of all insured mortgages (as estimated by the 
Commissioner based on scheduled amortization payments without 
taking into account prepayments or delinquencies), (b) the principal 
amount of all outstanding commitments to insure on that date, and 
(c) £$4,000,000,000] $3,000,000,000. : ; 

t is the intent and purpose of this section to consolidate and merge 
all existing mortgage insurance authorizations or existing limitations 
with respect to any section or title of this Act (except section 2 and 
section 803) into one general insurance authorization to take the place 
of all existing authorizations or limitations. 

* * ‘* * * * * 


REHABILITATION AND NEIGHBORHOOD CONSERVATION HOUSING INSURANCE 


* * * * * * * 


(d) To be eligible for insurance under this section a mortgage 
shall meet the following conditions: 


(1) The : roperty shall— 
” ELA) be loeaed yaw the area of a slum clearance and urban 
evelopment project covered by a Federal-aid contract executed, 
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or a prior approval Saree pursuant to title I of the Housing 
Act of 1949, as amended, before the effective date of the Housin 
Act of 1954, or (ii) an urban renewal area (as defined in title 
of the Housing Act of 1949, as amended) in a community respect- 
ing which the Housing and Home Finance Administrator has 
made the certification to the Commissioner provided for by sub- 
section 101 (ce) of the Housing Act of 1949, as amended: Provided, 
That a redevelopment plan or an urban renewal plan (as defined 
in title I of the Housing Act of 1949, as amended), as the case may 
be, has been approved for such area by the tina body of 
the locality involved and by the Housing and Home Finance Ad- 
ministrator, and said Administrator has certified to the Commis- 
sioner that such plan conforms to a general plan for the locality 
as a whole and that there exist the necessary authority and finan- 
cial capacity to assure the completion of such redevelopment or 
urban renewal plan, and] 

A) be located in (i) the area of a slum clearance and urban 
redevelopment project covered by a Federal-aid contract executed, 
or a prior approval granted, pursuant to title I of the Housing 
Act af 1949 before the x psy date of the Housing Act of 1954, 
or (ii) an urban renewal area (as defined in title I of the Housing 
Act of 1949, as amended) in a community respecting which the 
Housing and Home Finance Administrator has made the certifi- 
cation to the Commissioner provided for by subsection 101 (c) 
of the Housing Act of 1949, as amended, or (iii) the area of an 
urban renewal project assisted under section 111 of the Housing 
Act of 1949, as amended: Provided, T hat, in the case of an area 
within the purview of clause (¢) or (%) ot Fe subparagraph, a 
redevelopment plan or an urban renewal plan (as defined in title 
I of the Housing Act of 1949, as amended), as the case may be, 
has been approved for such area by the governing body of the 
locality involved and by the Housing and Home Finance Admin- 
istrator, and the Administrator has certified to the Commissioner 
that such plan conforms to a general plan for the locality as a 
whole and that there ewist the necessary authority and financial 
capacity to assure the completion o wok redevelopment or urban 
renewal Veen And provided further, T hat, in the case of an area 
within the purview of clause (4) of this subpavegraph, an urban 
renewal plan (as required for projects assisted under such section 
111) has been approved for such area by such governing body and 
by the Administrator, and the Administrator has certified to the 

ommissioner that such plan conforms to definite local objectives 
respecting appropriate land uses, improved traffic, public trans- 
portation, public utilities, recreational and community facilities, 
and other public improvements, and that there exist the necessa 
authority and financial capacity to assure the completion of suc 
urban renewal plan, 

(B) meet such standards and conditions as the Commissioner: 
shall prescribe to establish the acceptability of such property for 
mortgage insurance under this section. ald 
) TI rt hall i ave biti bligati (inghudin 

3) The mortgage shall involve a principal o on (including 
a. initial service charges, aipirataid ittewertion and other fees as as: 
Commissioner shall approve) in an amount— 
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(A) *** 

3} (i) not to exceed $12,500,000, or, if executed by a mort- 
gagor ag within the provisions of paragraph (2) (B) of this 
subsection (d), not to exceed $50,000,000; and 

(ii) not to exceed 90 per centum of the amount which the Com- 
missioner estimates will be the replacement cost of the property 
or project when the proposed improvements are completed (the 
pn, ab meas cost of the property or project may include the land, 
the physical improvements, utilities within the bound- 
aries of the property or project, architect’s fees, taxes, and interest 
during construction, and other miscellaneous charges incident to 
construction and approved by the Commissioner, and, if the mort- 
gagor is also the builder as defined by the Commissioner, shall in- 
clude an allowance for builder’s and sponsor's services, profit, and 
risk of 10 per centum of all of the foregoing items except the land 
unless the Commissioner, after certification that such allowance 
is unreasonable, shall by regulation prescribe a lesser percentage) : 
Provided, That in the case of properties other than new construc- 
tion, the foregoing limitation upon the amount of the mortgage 
shall be b upon appraised value rather than upon the Com- 
misioner’s estimate of the replacement cost ; and 

(iii) not té exceed, for such part of such property or project as 
may be attributable to dwelling use, $2,250 per room (or $8,100 
per family unit if the number of rooms in such property or project 
is less than four per family unit) : Provided, That as to projects 
to consist of elevator-type structures, the Commissioner may, 
in his discretion, increase the dollar amount limitation of $2,250 
ol room to not to exceed $2,700 per room and the dollar amount 
imitation of $8,100 per family unit to not to exceed $8,400 per 
family unit, as the case may be, to compensate for the higher 
costs incident to the construction of elevator-type structures of 
sound standards of construction and design, except that the Com- 
missioner may, by regulation, increase [the foregoing limits] 
any of the foregoing dollar amount limitations per room con- 
tamed in this paragraph by not to exceed $1,000 per room in any 
geographical area.where he finds that cost levels so require: And 
provided further, That nothing contained in this paragraph (B) 
shall preclude the insurance of mortgages covering existing mul- 
tifamily dweliings to be rehabilitated or reconstructed for the pur- 
poses set forth in subsection (a) of this section. 

Sec. 221. (a) This section is designed to 3 sya systems of 
mortgage insurance under other provisions of the National Housing 
Act in order to assist in relocating families from urban renewal areas 
and in relocating families to be displaced as the result of governmental 
action in a community respecting which @) the Housing and Home 
Finance Administrator has made the certification to the Commissioner 
provided for by subsection 101 (c) of the Housing Act of 1949, as 
amended, or (2) there is being carried out a project covered by a 


Federal aid contract executed, or prior approval granted, by the Hous- 
ing and Home Finance Administrator under title I of the Housing 
Act of 1949, as amended, before the effective date of the Housing Act 
of 1954, or (3) there is being carried out an urban renewal project 
assisted under section 111 of the Housing Act of 1949, as amended. 
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Mortgage insurance under this section shall be available only in those 
localities or communities which shall have requested such mo 
insurance to be provided: Provided, That the Commissioner shall 
prescribe such procedures as in his judgment are necessary to secure 
to the families, referred to above, a preference or priority of =, 
tunity to purchase or rent such dwelling units: Provided further, That 
the total number of dwelling units in properties covered by mortgage 
insurance under this section in any such community shall not exceed 
the ag, te number of such dwelling units which the Housing and 
Home Finance Administrator, from time to time, certifies to the Com- 
missioner to be needed for the relocation of families referred to above 
and who would be eligible to rent or purchase dwelling accommoda- 
tions in properties covered by mortgage insurance authorized by this 
section: Provided further, That, with respect to any community re- 
ferred to in clause (I) of this subsection, said Administrator shall not 
certify any dwelling units during any period when, in his opinion, 
the locality fails to carry out the workable program upon which said 
Administrator based the certification to the Commissioner that mort- 
gage insurance under this section may be made available in such com- 
munity: And provided further, That with respect to any community 
referred to in clause (2) or (3) of this subsection (but not clause (1) 
thereof), the number of dwelling units certified by said Administrator 
shall not exceed the number which he estimates to be needed for the 
relocation of such displaced families during the period when the proj- 
ect referred to in said clause (2) or (3) is being carried out. 
* * a * uk * * 


sk q) To be eligible for insurance under this section, a mortgage 
shall— 

(1) have been made to and be held by a mortgagee approved by 
the Commissioner as responsible and able to service the mortgage 
properly ; 

(2) involve a principal obligation (including such initial serv- 
ice charges, appraisal, inspection, and other fees as the Commis- 
sioner shall approve) in an amount not to exceed [$7,600] $9,000, 
except that the Commissioner may by regulation increase this 
amount to not to exceed [$8,600] $70,000 in any geographical 
area where he finds that. cost levels so require, and not. to exceed 
[95 per centum of the appraised value (as of the date the mort- 
gage is accepted for insurance) of a property, upon which there 
is located a dwelling designed principally for a single-family 
residence: Provided, That the mortgagor shall be the owner and 
occupant of the property at the time of the insurance and shall 
have paid on account of the property at least 5 per centum of the 
Commissioner’s estimate of the cost of acquisition in cash or its 
equivalent] the appraised value (as of the date the mortgage is 
accepted for insurance) of a property upon which there is located 
a dwelling designed principally for a single-family residence, less 
such amount as may be necessary to comply with the succeeding 
proviso: Provided, That the mortgagor shall be the owner and 
occupant of the property at the time of the insurance and shall 
have paid on account of the property at least $200 in cash or its 
equivalent (which amount may include amounts to cover setttle- 
ment costs and initial payments for taxes, hazard insurance, mort- 
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gage insurance premium, and other prepaid expenses) : Provided 
further, That nothing contained herein shall preclude the Com- 
missioner from issuing a commitment to insure and insuring a 
mortgage pursuant thereto where the mo r is not the owner 
and occupant and the property is to be built or acquired and 
repaired or rehabilitated for sale and the insured mortgage 
financing is required to facilitate the construction or the repair 
or rehabilitation of the dwelling and provide financing pending 
the subsequent sale thereof to a qualified owner-occupant, and in 
such instances the mortgage shall not exceed 85 per centum of the 
appraised value; or 

(3) if executed by a mney ve which is a private nonprofit 
corporation or association or other spose Se private nonprofit 
organization, regulated or supervised under Federal or State laws 
or by political subdivisions of States or agencies thereof or the 
Federal Housing Commissioner, as to rents, charges, and methods 
of operation, in such form and in such manner as, in the opinion 
of the Commissioner, will effectuate the purposes of this section 
the mortgage may involve a principal obligation not in excess of 
$12,500,000; and not in excess of [$7,600] $9,000 per family 
unit for such part of such property or project as may be attribu- 
table to dwelling use, except that the Commissioner may b 
regulation increase this amount to not to exceed [$8,600] $70,000 
in any geographical area where he finds that cost levels so require, 
and not in excess of [95 per centum of] the Commissioner’s 
estimate of the value of the property or project when constructed, 
or repaired and rehabilitated, for use as rental accommodations 
for ten or more families eligible for occupancy as provided in 
this section ; and 

(4) provide for complete amortization by periodic payments 
within such terms as the Commissioner may prescribe, but not 
to exceed [thirty] forty years from the date of insurance of the 
mortgage or three-quarters of the Commissioner’s estimate of 
the remaining economic life of the building improvements, which- 
ever is the lesser; bear interest (exclusive of premium charges 
for insurance and service charge, if any) at not to exceed 5 per 
centum per annum on the amount of the principal obligation 
outstanding at any time, or not to exceed such per centum per 
annum not in excess of 6 per centum as the Commissioner finds 
necessary to meet the mortgage market; and contain such terms 
and provisions with respect to the application of the mortgagor’s 
periodic payment to amortization of the principal of the mortgage, 
msurance, repairs, alterations, payment of taxes, default reserves, 
delinquency charges, foreclosure proceedings, anticipation of 
maturity, additional and secondary liens, and other matters as the 
Commissioner may in his discretion prescribe. 

* * * + x * * 


BUILDER’S COST CERTIFICATION 


Sec. 227. Notwithstanding any other provisions of this Act, no mort- 
covering new or rehabilitated multifamily housing shall be 
insured under this Act unless the mortgagor has agreed (a) to certify, 
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upon completion of the physical improvements on the mortgaged 
property or project and prior to final endorsement of the mortgage, 
either (i) that the approved percentage of actual cost (as those terms 
are herein defined) equaled or exceeded the proceeds of the mortgage 
loan or (ii) the amount by which the promees of the mortgage loan 
exceeded such approved percentage of actual cost, as the case may 
be, and (b) to pay forthwith to the mortgagee, for application to the 
reduction of the principal obligation of such mortgage, the ae, 
if any, certified to be in excess of such approved percentage of actua 
cost. Upon the Commissioner's approval of the mortgagor's certifi- 
cation as required hereunder, such certification shall be final and incon- 
testable, except for fraud or material misrepresentation on the part 
of themortgagor. Asused in this section— 

(a) The term “new or rehabilitated multifamily housing” means 
a project or property approved for mortgage insurance prior to the 
construction or the repair and rehabilitation involved and covered by 
a mortgage insured or to be insured (i) under section 207, (ii) under 
section 213 with respect to any property or project of a corporation 
or trust of the character described in paragraph numbe (1) of 
subsection (a) thereof or with respect to any property or project of 
a mortgagor of the character described in paragraph (3) of subsection 
(a) thereof, (iii) under section 220 if the mortgage meets the require- 
ments of paragraph (3) (B) of subsection (d) thereof, (iv) under 
section 221 if the mortgage meets the requirements of paragraph (3) 
of subsection (d) thereof, (v) under section 803, or (vi) under sections 
Ses an ech eaigeh 

e term “approved percentage” means the percentage figure 

which, under applicable provisions of this Act, ii Cucnaitenioner is 
authorized to apply to his estimate of value or replacement cost, as the 
case may be, of the property or project in determining the maximum 
insurable mortgage amount; except that if the mortgage is to assist 
the financing of repair or rehabilitation and no part of the proceeds 
will be used to finance the purchase of the land or structure involved, 
the approved percentage shall be 100 per centum; and 

(c) The term “actual cost” has the following meaning: (i) in case 
the mortgage is to assist the financing of new construction, the term 
means the actual cost to the mortgagor of such construction, including 
amounts paid for labor, materials, construction contracts, off-site public 
utilities, streets, organizational and legal expenses, such allocations of 
general overhead items as are acceptable to the Commissioner, an 
other items of expense approved by the Commissioner, plus (1) a 
reasonable allowance for builder’s profit if the mortgagor is also the 
builder as defined by the Commissioner, and (2) an amount equal to 
the Commissioner’s estimate of the fair market value of any land 
(prior to the construction of the improvements built as a part of the 
project) in the property or project owned by the mortgagor in fee (or, 
m case the land in the property or project is held by the mortgagor 
under a leasehold or other interest less than a fee, such amount as the 
mortgagor paid for the acquisition of such leasehold or other interest 
but, in no event, in excess of the fair market value of such leasehold 
or other interest exclusive of the proposed improvements) , but exclud- 
ing the amount of any kickbacks, rebates, or trade discounts received in 
connection with the construction of the improvements, or (ii) in case 
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the mortgage is to assist the financing of repair or rehabilitation, the 
term means the actual cost to the ree a of such repair or rehabili- 
tation, including the amounts paid for labor, materials, construction 
contracts, off-site public utilities, streets, organization and legal ex- 
penses, such allocations of general overhead items as are acceptable to 
the Commissioner, and other items of expense approved by the Com- 
missioner, plus (1) a reasonable allowance for builder’s profit if the 
mortgagor is also the builder as defined by the Commissioner, and (2) 
an additional amount equal to (A) in case the land and improvements 
are to be acquired by the mortgagor and the purchase price thereof is 
to be financed with part of the proceeds of the mortgage, the purchase 
price of such land and improvements prior to such repair or rehabili- 
tation, or (B) in case the land and improvements are owned by the 
mortgagor subject to an outstanding indebtedness to be refinanced 
with part of the proceeds of the mortgage, the amount of such out- 
standing indebtedness [( without reduction by reason of the applica- 
tion of the approved percentage requirements of this section) ] secured 
by such land and improvements, but excluding (for the purposes of 
this cause (ii)) the amount of any kickbacks, rebates, or trade dis- 
counts received in connection with the construction of the improve- 
ments: Provided, That such additional amount under either (A) or 
(B) of this clause (ii) shall in no event exceed:the Commissioner’s 
estimate of the fair market value of such land and improvements prior 
to such repair or rehabilitation. 
* * * = * * = 


TITLE ITI—FEDERAL NATIONAL MORTGAGE 
ASSOCIATION 


* * * * * * * 


CREATION OF ASSOCIATION 


Sec. 302. (a) * * * 

(b) For the purposes set forth in section 301 and subject to the 
limitations and restrictions of this title, the Association is authorized 
to make commitments to purchase and to purchase, service, or sell, 
any residential or home mortgages (or participations therein) which 
are insured under this Act, as amended, or which are insured or guar- 
anteed under the Servicemen’s Readjustment Act of 1944, as amended: 
Provided, That (1) no mortgage may be purchased at a price exceed- 
ing 100 per centum of the unpaid principal amount thereof at the time 
of purchase, with adjustments for interest and any comparable items; 
[and] (2) the Association may not purchase any mortgage if [(i)] 
it is offered by, or covers property held by, a Federal, State, terri- 
torial, or municipal instrumentality [or (ii) the original principal 
obligation thereof exceeds or exceeded $15,000 for each family resi- 
dence or dwelling unit covered by the mortgage]; and (3) the Asso- 
ciation may not purchase any mortgage, except a mortgage insured 
under section 803 or a mortgage covering property located in Alaska, 
Guam, or Hawaii, if the original incipal obligation thereof exceeds 
or exceeded $15,000 for each family residence or dwelling unit covered 
by the mortgage. 
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CAPITALIZATION 

Suc. 303, {a} * * * 

(b) The Association shall accumulate funds for its capital surplus 
account from private sources by requiring each mortgage seller to make 
payments of nonrefundable capital contributions [equal to not less 
than 53 per centum of the unpaid principal amount of mortgages 
therein involved in purchases or contracts for purchases between such 
seller and the Association, or such greater percentages as may from 
time to time be determined by the Association] equal to not more than 
2 per centum of the unpaid principal amount of mortgages therein 
involved in purchases or contracts for purchases between such seller 
and the Association: Provided, That payment of such capital contri- 
butions shall not be required in connection with any advance commit- 
ment to purchase a mortgage in secondary market operations under 
section 304 unless such mortgage is actually purchased pursuant to 
such commitment. In addition, the Association may impose charges 
or fees for its services with the objective that all costs and expenses 
of its operations should be within its income derived from such opera- 
tions and that such operations should be fully self-supporting. All 
earnings from the operations of the Association shall annually be 
transferred to its general surplus account. At any time, funds of the 
general surplus account may, in the discretion of the board of direc- 
tors, be transferred to reserves. All dividends shall be charged against 
the general surplus account. This subsection (b) shall be subject to 
the exceptions set forth in section 307 of this title. 

%* % % * oS * 


SECONDARY MARKET OPERATIONS 


Src. 304. (a) To carry out the purposes set forth in safe dee (a) 
of section 301, the operations of the Association under this section 
shall be confined, so far as practicable, to mortgages which are deemed 
by the Association to be of such quality, type, and class as to meet, 
generally, the purchase standards imposed by private institutional 
mortgage investors and the Association shall not purchase any mort- 
gage insured or guaranteed prior to the effective date of the Housing 
Act of 1954. In the interest of assuring sound operation, the prices 
to be paid by the Association for mortgages purchased in its secondary 
market operations under this section, should be established, from 
time to time, at the market price for the particular class of mortgages 
involved, as determined by the Association. The volume of the 
Association’s purchases and sales, and the establishment of the pur- 
chase prices, sale prices, and cha or fees, in its secondary market 
operations under this section, should be determined by the Association 
from time to time, and such determinations should be consistent with 
the objectives that such purchases and sales should be effected only 
at such prices and on such terms as will reasonably prevent excessive 
use of the Association’s facilities, and that the operations of the 
Association under this section should be within its income derived 
from such operations and that such operations should be fully self- 
supporting. Notwithstanding any other provision of this section, 

vance commitments to purchase mortgages in secondary market 
operations under this section shall be i only at prices which are 
sufficient to facilitate advanced planning of home construction, but 
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which are sufficiently below the price then offered by the Association 


for immediate pure to prevent excessive sales to the Association 
pursuant to such commitments. 
* * * * no * * 


{(d) The Association may not purchase participations or make any 
advance contracts or commitments to purchase mortgages for its 
operations under this section, except that the Association may, in the 
discretion of its board of directors, issue a purchase contract (which 
shall not be assignable or transferable except with the consent of the 
Association) in an amount not exceeding the amount of the sale of 
mortgages purchased from the Association, entitling the holder there- 
of to sell to the Association mortgages in the amount of the contract, 
upon such terms and conditions as the Association may prescribe.] 

(d) The Association may not purchase participations in its oper- 
ations under this section. 


SPECIAL ASSISTANCE FUNCTIONS 


Src. 305. (a) To carry out the purposes set forth in paragraph (b) 
of section 301, the President, after taking into account (1) the condi- 
tions in the building industry and the national economy and (2) con- 
ditions affecting the home mortgage investment market, generally, or 
affecting various types or classifications of home mortgages, or both, 
and after determining that such action is in the public interest, may 
under this section authorize the Association, for such periods of time 
and to such extent as he shall prescribe, to exercise its powers to make 
commitments to purchase and to purchase such types, classes, or cate- 
gories of home mortgages (including participations therein) as he 
shall determine. 

(b) The operations of the Association under this section shall be 
confined, so far as practicable, to mortgages (including participa- 
tions) which are deemed by the Association to be of such quality as 
to meet, substantially and generally, the purchase standards imposed 
by private institutional mortgage investors but which, at the time of 
submission of the mortgages to the Association for purchase, are not 
necessarily readily acceptable to such investors. Subject to the pro- 
visions of this section, the prices to be paid by the Association for 
mortgages purchased in its operations under this section [shall be 
established from time to time by the Association] (including mort- 
¢ es purchased under subsections (e), (f), and (g)) shall be estab- 
ished from time to time by the Association; except that in no event 
shall the Association enter into a commitment or other contract, 
during the period beginning on the date of the enactment of the 
Housing Act of 1956 and ending June 30, 1957, for the purchase of 
any such mortgage at less than 100 per centum of the unpaid principal 
amount thereof at the time of purchase, with adjustments for interest 
and any comparable items. The Association shall impose charges or 
fees for its services under this section with the objective that all costs 
and expenses of its operations under this section should be within 
its income derived from such operations and that such operations 
should be fully self-supporting. 

(c) The total amount of [purchasers] purchases and commitments 
authorized by the President pursuant to subsection (a) of this section 
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shall not exceed [$200,000,000] $400,000,000 outstanding at any one 
time: Provided, That notwithstanding such limitation, the President, 
pursuant to subsection (a) of this section, may also authorize the 
Association to exercise its powers to enter into commitments to pur- 
chase immediate participations and to make related deferred partici- 
pation agreements as hereinafter in this subsection provided, but only 
to the extent that the total amount of such immediate participation 
commitments and purchases pursuant thereto (but not including the 
amount of any related deferred participation agreements or purchases 
pursuant thereto) shall not in any event ex $100,000,000 outstand- 
ing at any one time, and any such deferred participation agreements 
shall be made by the Association only on the basis of a commitment by 
it to purchase an immediate participation of a 20 per centum undi- 
vided interest in each mortgage and a related deferred participation 
agreement by the Association to purchase the remaining outstanding 
interest in such mortgage conditional upon the occurrence of such a 
default as gives rise to the right to foreclose. 

(d) The Association may issue to the Secretary of the Treasury its 
obligations in an amount outstanding at any one time sufficient to 
enable the Association to carry out its functions under this section, 
such obligations to mature not more than five years from their respec- 
tive dates of issue, to be redeemable at the optian of. the Association 
before maturity in such manner as may be stipulated in such obliga- 
tions. Each such obligation shall bear interest at a rate determined 
by the Secretary of the Treasury, taking into consideration the current 
average rate on outstanding marketable obligations of the United 
States as of the last day of the month preceding the issuance of the 
obligation of the Association. The Secretary of the Treasury is au- 
thorized to purchase any obligations of the Association to be issued 
under this section, and for such purpose the Secretary of the Treasury 
is authorized to use as a public-debt transaction the proceeds from the 
sale of any securities issued under the Second Liberty Bond Act, as 
now or hereafter in force, and the purposes for which securities may 
be issued under the Second Liberty Bond Act, as now or hereafter 
in force, are extended to include any purchases of the Association’s 
obligations hereunder. 

(e) Notwithstanding any other provision of this Act, the Associa- 
tion is authorized to enter into advance commitment contracts which 
do not exceed $50,000,000 outstanding at any one time, if. such commit- 
ments relate to mortgages with respect to which the Federal Housing 
Commissioner shall have issued pursuant to section 213 either a com- 
mitment to insure or a statement of eligibility; but [not more than 
$5,000,000 of such authorization shall be available for such commit- 
ments in any one State] such commitments in any one State shall not 
exceed $5,000,000 outstanding at any one time. 

(f) Notwithstanding any other provision of this Act, the Associa- 
tion is authorized to make commitments to purchase and to purchase, 
service, or sell, any mortgage (or participation therein) which is in- 
sured under title VIII of this Act, as amended [by the Housing 
Amendments of 1955] on or after August 11, 1955: Provided, That 
the total amount of purchases and commitments authorized by this 
subsection shall not exceed $200,000,000 outstanding at any one time. 

(9g) Notwithstanding any other provision of this Act, the Associa- 
tion is authorized to make commitments to purchase and to purchase, 
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service, or sell, any mortgage with respect to which the Federal Hous- 
ing Commissioner, on or after the date of the enactment of this subsec- 
tion, shall have issued a commitment to insure pursuant to section 203 
(¢) : Provided, That the total amount of purchases and commitments 
authorized by this subsection shall not exceed $50,000,000 outstanding 
at any one time, and the amount of such purchases and commitments 
in any State shall not exceed $5,000,000 outstanding at any one time. 


MANAGEMENT AND LIQUIDATION FUNCTIONS 
Sec. 306. (a) * * * 


(c) No mortgage shall be purchased by the Association in its oper- 
ations under this section except pursuant to and in accordance with 
the terms of a contract or commitment to purchase the same made 
prior to the cutoff date provided for in section 303 (d), which con- 
tract or commitment became a part of the aforesaid separate ac- 
countability, and the total amount of mortgages and commitments 
held by the Association under this section shall not, in any event. 
exceed $3,350,000,000: Provided, That such maximum amount shall 
be progressively reduced by the amount of cash realizations on account 
of principal 0 pon XR held under the aforesaid separate account- 
ability and by cancellation of any commitments to purchase mort- 
gages thereunder, as reflected by the books of the Association, with 
the objective that the entire aforesaid maximum amount shall be 
eliminated with the orderly liquidation of all mortgages held under 
the aforesaid separate accountability: And provided further, That 
nothing in this subsection shall preclude the Association from grant- 
ing such usual and customary increases in the amounts of outstanding 
commitments (resulting from increased costs or otherwise) as have 
theretofore been covered by like increases in commitments granted by 
the agencies of the Federal Government insuring or guaranteeing 
the mortgages. There shall be excluded from the total amounts set 
forth in this subsection [and subsection (e) of this section] the 
amounts of any mortgages which, subsequent to May 31, 1954, are 
transferred by law to the Association and held under the aforesaid 
separate accountability. 


* * * * * * * 


[(e) Of the $3,650,000,000 total amount of investments, loans, pur- 
chases, and commitments heretofore authorized to be outstanding at 
any one time under this title III prior to the enactment of the Housing 
Act of 1954, a total of not to exceed $300,000,000 shall be applicable as 

rovided in section 305 of this title, and a total of not to exceed 
3,10,00,00 shall be applicable as provided in subsection (c) of this 
section. 


* * * * * * * 
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TITLE VITI—ARMED SERVICES MORTGAGE HOUSING 


INSURANCE 
Sec. 801. As used in this title— 
(a) * * * 
* Ries * * * * * 


(zg) The term “State” includes the several States and Alaska,. 
Hawaii, Puerto Rico, the District. of Columbia, Guam, [and the 
one Islands] the Virgin Islands, the Canal Zone, and Midway 
Island. 


* * * * * * * 


Src. 803. (a) In order to assist in relieving the acute shortage and 
urgent need for family housing which now exists at or in areas adja- 
cent to military installations because of uncertainty as to the perma- 
nency of such installations and to increase the supply of necessa 
family housing accommodations for personnel at such installations, 
the Commissioner is authorized, upon application of the mortgagee, 
to insure mortgages (including advances on such mortgages davin 
construction) which are eligible for insurance as hereinafter provided, 
and, upon such terms as the Commissioner may prescribe, to make 
commitments for so insuring such mortgages prior to the date of their 
execution or disbursement thereon: Provided, That the aggregate 
amount of principal obligations of all mortgages insured under this 
title [shall not exceed $1,363,500,000] (except mortgages insured pur- 
suant to the provisions of this title in effect prior to the enactment of 
the Housing Amendments of 1955) shall not exceed $2,475,000,000 : 
And provided further, That the limitation in section 217 of this Act 
shall not apply to this title: And provided further, That no mortgage 
shall be insured under this title after September 30, [1956] 7959, 
except gee to a commitment to insure issued before such date. 

(b) To be eligible for insurance under this title a mortgage shall 
meet the following conditions : 

(aj *** 


ak * * * * * * 


(3) The mortgage shall involve a principal obligation in an 
amount— 

(A) not to exceed the amount which the Commissioner esti- 
mates will be the replacement cost of the property or project 
when the proposed improvements are completed (the cost of the: 
property or project as such term is used in this paragraph may 
include the cost of the land, the physical improvements, and 
utilities within the boundaries of the property or project) ; 

(B) not to exceed an average of [$13,500] $16,300 per family 
unit for such part of such property or project as may be attrib- 
utable to dwelling use: Provided, That the replacement cost of 
the property or project as determined by the Commissioner, in- 
cluding the estimated value of any usable utilities within the 
boundaries of the a ae or project where owned by the United 
States and not provided for out of the proceeds of the mortgage,. 
— not exceed an average of £813,500} $1600 per family unit ;. 
an 
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(C) not to exceed the bid of the eligible [builder] bidder of the 
art ring or project under section 403 of the Housing Amendments 
of 1955. 

The mortgage shall provide for complete amortization by periodic 
pennies within such terms as the Commissioner shall prescribe, 
ve a maturity not to exceed twenty-five years, and shall bear interest 
(exclusive of premium charges for insurance) at not to exceed 4 per 
centum per annum of the amount of the principal obligation outstand- 
ing at any time. The Commissioner may consent to the release of a 
part or parts of the mortgaged property from the lien of the mort- 
gage upon such terms and conditions as he may prescribe and the 

mortgage may provide for such release. 

(c) The Commissioner is authorized to fix a premium charge for 
the insurance of mortgages under this title but in the case of any 
mortgage such charge shall not be less than an amount equivalent to 
one-half of 1 per centum per annum nor more than an amount equiva- 
lent to 144 per centum per annum of the amount of the principal 
obligation of the mortgage outstanding at any time, without taking 
into account delinquent payments or prepayments. Such premium 
charges shall be payable by the mortgagee, either in cash, or in de- 
bentures issued by the Commissioner under this title at par plus 
accrued interest, in such manner as may be prescribed by the Com- 
missioner: Provided, That the Commissioner may require the pay- 
ment of one or more such premium charges at the time the mortgage is 
insured, at such diseount rate as he may prescribe not in excess of the 
interest rate specified in the mortgage. If the Commissioner finds, 
upon the presentation of a mortgage for insurance and the tender of the 
initial premium charge and such other charges as the Commissioner 
may require, that the mortgage complies with the provisions of this 
title, such mortgage may be accepted for insurance by endorsement 
or otherwise as the Commissioner may prescribe. In the event that 
the principal obligation of any mortgage accepted for insurance under 
this title is paid in full prior to the maturity date, the Commissioner 
is authorized to refund to the mortgagee for the account of the mort- 
gagor all, or such portion as he shall determine to be equitable, of 
the current unearned premium charges theretofore paid. The Com- 


missioner may waive or reduce the payment of premiums provided 
for herein. 


* * x * * * * 


HOUSING ACT OF 1949, AS AMENDED 
TITLE I—SLUM CLEARANCE AND URBAN RENEWAL 


URBAN RENEWAL FUND 


Sec. 100. The authorizations, funds, and appropriations available 
ursuant to sections 102 and 103 hereof shall constitute a fund, to be 
own as the “Urban Renewal Fund,” and shall be available for ad- 
vances, loans, and capital grants to local public agencies for urban 
renewal projects in accordance with the provisions of this title, and 
all contracts, obligations, assets, and liabilities existing under or pur- 
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suant to said sections prior to the enactment of the Housing Act of 
1954 are hereby transferred to said Fund. 


LOCAL RESPONSIBILITIES 


Sec. 101. (a) In entering into any contract for advances for sur- 
veys, plans, and other preliminary work for projects under this title, 
the Administrator shall give consideration to the extent to which 
appropriate local public Cofties have undertaken positive programs 
(through the adoption, modernization, administration, and enforce- 
ment of housing, zoning, building, and other local laws, codes and regu- 
lations relating to land use and adequate standards of health, sani- 
tation, and safety for buildings, including the use and occupancy of 
dwellings) for (1) preventing the spread or recurrence in the com- 
munity of slums and blighted areas, and (2) encouraging housing cost 
reductions through the use of appropriate new materials, techniques, 
and methods in land and residential planning, design, and construc- 
tion, the increase of efficiency in residential construction, and the 
elimination of restrictive practices which unnecessarily increase 
housing costs. 

(b) In the administration of this title, the Administrator shall 
encourage the operations of such local public agencies as are estab- 
lished on a State, or regional (within a State), or unified metropolitan 
basis or as are established on such other basis as permits such agencies 
to contribute effectively toward the solution of community develop- 
ment or redevelopment problems on a State, or regional (within a 
State), or unified metropolitan basis. 

(c) No contract shall be entered into for any loan or capital grant 
under this title, and no mortgage shall be insured, and no commitment 
to insure a mortgage shall be issued, under section 220 or 221 of the 
National Housing Act, as amended, unless (1) there is presented to 
the Administrator by the locality a workable program (which shall 
include an official plan of action, as it exists from time to time, for 
effectively dealing with the problem of urban slums and blight within 
the community and for the establishment and preservation of a well- 
sameet community with well-organized residential neighborhoods of 

ecent homes and suitable living environment for adequate family 
life) for utilizing — private and public resources to elimin- 
ate, and prevent the development or spread of, slums and urban blight, 
to encourage needed urban rehabilitation, to provide for the redevelop- 
ment of blighted, deteriorated, or slum areas, or to undertake such of 
the aforesaid activities or other feasible community activities as may 
be suitably employed to achieve the objectives of such a program, and 
(2) on the basis of his review of such program, the Administrator 
determines that such program meets the requirements of this sub- 
section and certifies to the constituent agencies affected that the Fed- 
eral assistance may be made available in such community: Provided, 
That this sentence shall not apply to the insurance of, or commitment 
to insure, a mortgage under section 220 of the National Housing Act, 
as amended, if the mortgaged property is in an area referred to in 
clause (A) (i) of paragraph (1) of section 220 (d), or under section 
221 of the National Housing Act, as amended, if the mortgaged prop- 
erty is in a community referred to in clause (2) of section 221 (a) of 
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said Act: And provided further, That, notwithstanding any other pro- 
visions of law which out authorize such delegation or transfer, 
there shall not be delegated or transferred to any other official (except 
an officer or employee of the Housing and Home Finance Agency serv- 
ing as Acting iduiniatoater during the absence or disability of the 
yy bersteorucr or in the event of a vacancy in that office) the final 
authority vested in the Administrator (i) to determine whether any 
such workable program meets the requirements of this subsection, (ii) 
to make the certification that Federal assistance of the types enumer- 
ated in this subsection may be made available in such community, (111) 
to make the certifications as to the maximum number of dwelling units 
needed for the relocation of families to be displaced as a result of 
governmental action in a community and who would be eligible to rent 
or purchase dwelling accommodations in properties covered by mort- 
gage insurance under section 221 of the National Housing Act, as 
amended, or (iv) to determine that the relocation requirements of 
section 105 (c) of this title have been met. 

(d) The Administrator is authorized to establish facilities (1) for 
furnishing to communities, at their request, an urban renewal service 
to assist them in the preparation of a workable program as referred to 
in the preceding subsection and to provide them with technical and 
professional assistance for planning and developing local urban re- 
newal programs, and (2) for the assembly, analysis and reporting of 
information pertaining to such programs. 


LOANS 


Seo. 102. (a) Toassist local communities in the elimination of slums 
and blighted or deteriorated or deteriorating areas, in preventing the 
spread of slums, blight, or deterioration, and in providing maximum 
oppoetnany for the redevelopment, rehabilitation, and conservation 
of such areas by aig enterprise, the Administrator may make 
temporary and definite loans to local public agencies in accordance 
with the provisions of this title for the undertaking of urban renewal 
projects. Such loans (outstanding at any one time) shall be in such 
amounts not exceeding the estimated expenditures to be made by the 
local public agency as part of the project cost, bear interest at 
such rate (not less than the ag mew le going Federal rate), be secured 
in such manner, and be repaid within such period (not exceeding, in 
the case of definitive loans, forty years from the date of the bonds or 
other obligations evidencing such loans), as may be deemed advisable 
by the Administrator. 

(b) In connection with any project on land which is open or pre- 
dominantly open, the Administrator may make tempo loans to 
municipalities or other public bodies for the provision of public build- 
ings or facilities necessary to serve or support the new uses of such 
land in the project area. Such temporary loans shall be in such 
amounts not exceeding the expenditures to be made for such purposes, 
bear interest at such rate (not less than the applicable going Federal 
rate), be secured in such manner, and be repaid within such period (not 
exceeding ten years from the date of the obligations evidencing such 
loans), as may be deemed advisable by the Administrator. 
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(c) Loans made pursuant to subsection (a) or (b) hereof may be 
made subject to the condition that, if at any time or times or for any 
period or periods during the life of the loan contract the local public 
agency can obtain loan funds from sources other than the Federal 
Government at interest rates lower than provided in the loan contract, 
it may do so with the consent of the Administrator at such times and 
for such periods without waiving or surrendering any rights to loan 
funds under the contract for the remainder of the life of such contract, 
and, in any such case, the Administrator is authorized to consent to 
a pledge by the local public agency of the loan contract, and any or 
all of its rights thereunder, as security for the repayment of the loan 
funds so obtained from other sources. 

(ad) The Administrator may make advances of funds to local public 
agencies for surveys and plans for urban renewal projects which may 
be assisted under this title, including, but not limited to, (i) plans for 
earrying out a program of voluntary repair and rehabilitation of 
buildings and improvements, (ii) plans for the enforcement. of State 
and local laws, codes, and regulations relating to the use of land and 
the use and occupancy of buildings and improvements, and to the 
compulsory repair, rehabilitation, demolition, or removal of build- 
ings and improvements, and (iii) appraisals, title searches, and other 
preliminary work necessary to prepare for the acquisition of land in 
connection with the undertaking of such projects. The contract for 
any such advance of funds shall be made upon the condition that such 
advance of funds shall be repaid, with interest at not less than the 
applicable going Federal rate, out of any moneys which become availa- 
ble to the local public agency for the undertaking of the project in- 
volved. No contract for any such advances of funds for surveys and 
plans for urban renewal projects which may be assisted under this 
title shall be made unless the governing body of the locality involved 
has by resolution or ordinance approved the undertaking of such 
surveys and plans and the submission by the local public agency of 
an application for such advance of funds. 

(e) To obtain funds for loans under this title, the Administrator, 
on and after July 1, 1949, may, with the approval of the President, 
issue and have outstanding at any one time notes and obligations for 
purchase by the Secretary of the Treasury in an amount not to exceed 
$25,000,000, which limit on such outstanding amount shall be increased 
by $225,000,000 on July 1, 1950, and by further amounts of $250,000,- 
000 on July 1 in each of the years 1951, 1952, and 1953, respectively : 
Provided, That (subject to the total authorization of not to exceed 
$1,000,000,000) such limit, and any such authorized increase therein, 
may be increased, at any time or times, by additional amounts aggre- 
gating not more than $250,000,000 upon a determination by the Presi- 
dent, after receiving advice from the Council of Economic Advisers 
as to the general effect of such increase upon the conditions in the 
building industry and upon the national economy, that such action is 
in the public interest. 

(f) Notes or other obligations issued by the Administrator under 
this title shall be in such forms and denominations, have such maturi- 
ties, and be subject to such terms and conditions as may be prescribed 
by the Administrator, with the approval of the Secretary of the 
Treasury. Such notes or other obligations shall bear interest at a rate 
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determined by the Secretary of the Treasury, taking into considera- 
tion the current average rate on outstanding marketable obligations 
of the United States as of the last day of the month preceding the 
issuance of such notes or other obligations. The Secretary of the 
Treasury is authorized and directed to purchase any notes and other 
obligations of the Administrator issued under this title and for such 
purpose is authorized to use as a public debt transaction the proceeds 
from the sale of any securities issued under the Second Liberty Bond 
Act, as amended, and the purposes for which securities may be issued 
under such Act, as annnded. are extended to include any purchases 
of such notes and other obligations. The Secretary of the Treasury 
may at any time sell any of the notes or other obligations acquired 
by him under this section. All redemptions, purchases, and sales b 
the Secretary of the Treasury of such notes or other obligations shall 
be treated as public debt transactions of the United States. 

(g) Obligations, including interest thereon, issued by local public 
agencies for projects assisted pursuant to this title, and income derived 
by such agencies from such projects, shall be exempt from all taxa- 
tion now or hereafter imapbed by the United States. 


CAPITAL GRANTS 


Sec. 103. (a) The Administrator may make capital grants to local 
public agencies in accordance with the provisions of this title for urban 
renewal projects: Provided, That the Administrator shall not make 
any contract for capital grant with respect to a project which consists 
of open land. The aggregate of such capital grants with respect to all 
the projects of a Gar public agency on which contracts for capital 

rants have been made under this title shall not exceed two-thirds of 
the aggregate of the net. project costs of such projects, and the capital 
grant with respect to any individual project shall not exceed the 
difference between the net project. cost and the local grants-in-aid 
actually made with respect to the project. 

(b) The Administrator, on me after July 1, 1949, may, with the 
approval of the President, contract to make capital grants, with re- 
spect to projects assisted under this title, aggregating not to exceed 
$500,000,000, which limit shall be increas y further amounts of 
$200,000,000 on July 1 in each of the years 1955 and 1956, respectively : 
Provided, That such limit, and any such authorized increase therein, 
may be increased, at any time or times, by additional amounts aggre- 
gating not more than $100,000,000 upon a determination by the Presi- 
dent, after receiving advice from the Council of Economic Advisers as 
to the general effect of such increase upon the conditions in the build- 
ing industry and ag the national economy, that such action is in the 
public interest. e faith of the United Sates is solemnly pledged 
to the payment of all capital grants contracted for under this title, 
and there are hereby aulineiaain be appropriated, out of any.money 


in the Treasury not otherwise appropriated, the amounts necessary to 
provide for sueh payments. 


REQUIREMENTS FOR LOCAL GRANTS-IN-AID 


Sec. 104. Every contract for capital grant under this title shall 
require local grants-in-aid in connection with the project involved 
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which, together with the local grants-in-aid to be provided in con- 
nection with all other projects of the local public agency on which 
contracts for capital ts have theretofore been made, will be at 
least equal to one-third of the aggregate net project costs involved (it 
being the purpose of this provision and section 103 to limit the aggre- 
gate of the capital grants made by the Administrator with respect to 
al] the projects of a local public agency on which contracts for capital 

ts have been made under this title to an amount not exceeding two- 
thirds of the difference between the aggregate of the project costs 
of all such projects and the aggregate of the total sales prices and 
capital Heer referred to in section 110 (f) of the property in such 
projects). 


LOCAL DETERMINATIONS 


Sec. 105. Contracts for loans or capital grants shall be made only 
with a duly authorized local agency and shall require that— 

(a) The urban renewal plan [(including any redevelopment plan 
constituting a part thereof) for the urban renewal area be approved 
by the governing body of the agro in which the project is situated, 
and that such approval include findings by the governing body that 
(i) the financial aid to be provided in the contract is necessary to en- 
able the project to be undertaken in accordance with the urban re- 
newal plan; (ii) the urban renewal plan will afford maximum oppor- 
tunity, consistent with the sound needs of the locality as a whole, for 
the rehabilitation or redevelopment of the urban renewal area by pri- 
vate enterprise; and (iii) the urban renewal plan conforms to a gen- 
eral plan for the development of the locality as a whole; 

(b) When real property acquired or held by the local public agency 
in connection with the project is sold or leased, the purchasers or lessees 
and their assignees shall be obligated () to devote such property to the 
uses specified in the urban renewal plan for the project area; (ii) to 
begin within a reasonable time any improvements on such property re- 
quired by the urban renewal plan; and (iii) to comply with such other 
conditions as the Administrator finds, prior to the execution of the 
contract for loan or capital grant pursuant to this title, are necessary 
to ne Re the purposes of this title: Provided, That clause (ii) of 
this subsection shall not apply to rev Fo and others who acquire 
an interest in such property as the result of the enforcement of any lien 
or claim thereon ; 

(c) There be a feasible method for the tempo relocation of fam- 
ilies displaced from the urban renewed area, and that there are or are 
being provided, in the urban renewal area or in other areas not gen- 
erally less desirable in regard to public utilities and public and com- 
mercial facilities and at rents or prices within the financial means of 
the families displaced from the urban renewal area, decent, safe, and 
sanitary gene a ual in number to the number of and available to 
such displaced families and reasonably accessible to their places of 
employment. 

(a) No land for any project to be assisted under this title shall be 
acquired by the local public cy except after public hearing follow- 
ing notice of the date, time, place, and purpose of such hearing. 
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GENERAL PROVISIONS 


_ Sec. 106. (a) In the performance of, and with respect to, the func- 
tions, powers, and duties vested in him by this title, the Administrator, 
notwithstanding the teary of any other law shall— 

1) appoint a Director to administer the provisions of this title 
under the direction and supervision of the Administrator and the 
basic rate of compensation of such position shall be the same as the 
basic rate of compensation established for the heads of the con- 
stituent agencies of the Housing and Home Finance Agency; 

(2) prepare annually and submit a budget program as provided 
for wholly owned Government corporations by the Government 
Cosporetien Control Act, as amended ; 

(3) maintain an integral set of accounts which shall be audited 

annually by the General Accounting Office in accordance with the 
principles and procedures applicable to commercial transactions 
as provided by the Government Corporation Control Act, as 
amended, and no other audit shall be required: Provided, That 
such financial transactions of the Administrator as the making of 
advances of funds, loans, or capital grants and vouchers approved 
by the Administrator in connection with such financial transac- 
tions shall be final and conclusive upon all officers of the Govern- 
ment. 

(b) Funds made available to the Administrator pursuant to the 
provisions of this title shall be deposited in a checking account or 
accounts with the Treasurer of the United States. Receipts and assets 
obtained or held by the Administrator in connection with the per- 
formance of his functions under this title shall be available for any of 
the purposes of this title (except for capital grants pursuant to section 
103 hereof), and all funds available for carrying out the functions of 
the Administrator under this title (including appropriations therefor, 
which are hereby authorized), shall be available, in such amounts as 
may from year to year be authorized by the Congress, for the admin- 
istrative expenses of the Administrator in connection with the per- 
formance of such functions: Provided, That necessary expenses of in- 
spections and audits, and of providing representatives at the site, of 
projects being planned or undertaken by local public agencies pur- 
suant to this title shall be compensated by such agencies by the pay- 
ment of fixed fees which in the aggregate will cover the costs of render- 
ing such services, and such nses shall be considered nonadminis- 
trative; and for the purpose of providing such inspections and audits 
and of providing representatives at the sites, the Administrator may 
utilize any agency and such agency may Spee reimbursement or 
payment for such services from such local public agencies or the 
Administrator, and credit such amounts to the appropriations or 
et agal ~~ ies such cha rp ag made. a es 

c e ormance of, and wi ey woah bras ctions, 
powers, and duties vested in him by this title, the Administrator, not- 
withstanding the papoose of any other law, may— 

tS sue and be sued; 


2) foreclose on any property or commence any action to pro- 
tect or enforce any right conferred upon him by any law, contract, 
or other agreement, and bid for and purchase at any foreclosure or 
any other sale any project or part thereof in connection with 


) 


Dib) Wi WUIME LIVI: 


-— 


WAV 














WPAN VO ADATS 


* 
NI 


UNIITDAITY AT 


98 HOUSING ACT OF 1956 


which he has made a loan or capital grant pursuant to this title. 
In the event of any such acquisition, the Administrator may, not- 
withstanding any other provision of law relating to the acquisi- 
tion, handling, or disposal of real property by the United States, 
complete, administer, dispose of, aint ethers deal with such 
project or part thereof: Provided, That any such acquisition of 
real property shall not deprive any State or political subdivision 
thereof of its civil jurisdiction in and over such property or im- 
pair the civil rights under the State or local laws of the inhabit- 
ants on such property ; 

(3) enter into agreements to pay annual sums in lieu of taxes 
to any State or local taxing authority with respect to any real 
property so robe: or owrled, and such sums shall approximate 
the taxes which would be paid upon such property to the State 
or local taxing authority, as the case may be, if such property were 
not exempt from taxation; 

(4) sell or exchange at eng or private sale, or lease, real or 
personal property, and sell or exchange any securities or obliga- 
tions, et such terms as he mi fix; 

(5) obtain insurance against loss in connection with property 
and other assets held; 

(6) subject to the specific limitations in this title, consent to the 
modification, with respect to rate of interest, time of payment 
of any installment of principle or interest, security, amount of 
capital grant, or any other term, of any contract or agreement to 
which he is a party or which has been transferred to him pursuant 
to this title; 

(7) include in any contract or instrument made pursuant to this 
title such other covenants, conditions, or provisions (including 
such covenants, conditions, or provisions as, in the determination 
of the Administrator, are necessary or desirable to prevent the 
payment of excessive prices for the acquisition of land in con- 
nection with projects assisted under this title) as he may deem 
necessary to assure that the purposes of this title will be achieved. 
No provision of this title shall be construed or administered to 
permit speculation in land holding; and 

(8) make advance or progress payments on account of any 
capital grant contracted to be made pursuant to this title, not- 
withstanding the provisions of section 3648 of the Revised Stat- 
utes, as amended, or any other provisions of this title. 

(d) Section 3709, as amended, of the Revised Statutes shall not 
apply to any contract for services or supplies on account of any 
property acquired pursuant to this title if the amount of such contract 
does not exceed $1,000. 

(e) Not more than 10 per centum of the funds provided for in this 
title, either in the form of loans or grants, shall te expended in any 
one State: Provided, That the Administrator, without regard to such 
limitation, may enter into contracts for capital grants a, ating 
not to exceed [$70,000,000] $700,000,000 (subject to the total authori- 
zation provided in section 103 (b) of this title) with local public 
agencies in States where more than two-thirds of the maximum capital 
bag permitted in the respective State under this subsection has 

n obligated. 
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(f) (1) Notwithstanding any other provision of this title, an urban 
renewal project respecting which a contract for a capital grant is exe- 
cuted under this title may include the making of relocation payments 
(as defined in paragraph (2)); and such contract shall provide that 
the capital grant otherwise payable under this title shall be increased 
ye amount equal to such relocation payments and that no are of 
the amount of such relocation payments shall be required to be con- 
tributed as part of the local grant-in-aid. 

(2) As used in this subsection, the term ‘relocation payments’ means 
payments by a local public agency, in connection with a project, to 
individuals, families, and business concerns for their Allacahls and 
necessary moving expenses and any other losses of property except 
goodwill (which are incurred on and after the date of the enactment 
of the Housing Act of 1956, and for which reimbursement or com- 
pensation is not otherwise made) resulting Hibs their displacement 

y anurban renewal project included in an urban renewal area respect- 
ing which a contract for capital grant has been executed under this 
title. Such payments shall Be made subject to such rules and regula- 
tions prescribed by the Administrator as are in effect on the date of 
execution of the contract for capital grant ts) the date on which the 
contract is amended pursuant to paragraph (3)), and shall not exceed 
$200 in the case of an individual or family or $5,000 in the case of a 
business concern. 

(3) Any contract with a local public agency which was executed 
under this title before the date of the enactment of the Housing Act of 
1956 may be amended to provide for payments under this subsection 
for expenses and losses incurred on or after such date. 


PAYMENT FOR LAND USED FOR LOW-RENT PUBLIC HOUSING 


Sec. 107. If the land for a low-rent housing project assisted under 
the United States Housing Act of 1937, as amended, is made available 
from a project assisted under this title, payment equal to the fair value 
of the land for the uses specified in accordance with the urban renewal 
plan shall be made therefor by the public housing agency undertaking 
the housing project, and such amount shall be included as part of the 
development cost of the low-rent housing project. 


SURPLUS FEDERAL REAL PROPERTY 


Sec. 108. The President may at any time in his discretion, trans- 
fer, or cause to be transferred, to the Administrator any right, title, or 
interest held by the Federal Government or any department or agency 
thereof in any land (including buildings thereon) which is surplus to 
the needs of the Government and which a local public agency certifies 
will be within the area of a project being planned by it. When such 
land is sold to the local public agency by the Administrator, it shall 
be sold at a price equal to its fair market value, and the proceeds from 
- such sale shall be covered into the Treasury as miscellaneous receipts, 
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PROTECTION OF LABOR STANDARDS 


Sec. 109. In order to protect labor standards— ' 

(a) any contract for loan or capital t pursuant to this title shall 
contain a provision requiring that not less than the salaries prevailing 
in the locality, as determined or adopted {avbesiuent to a determina- 
tion under applicable State or local law) by the Administrator, shall 
be paid to all architects, technical engineers, draftsmen, and_tech- 
niclans employed in the development of the project involved and shall 
also contain a provision that not less than the wages prevailing in the 
locality, as predetermined by the Secretary of r pursuant to the 
Davis-Bacon Act (49 Stat. 1011), shall be paid to all laborers and 
mechanics, except such laborers or mechanics who are employees of 
municipalities or other local public bodies, employed in the develop- 
ment of the project involved for work financed in whole or in part 
with funds made available pursuant to this title; and the Administra- 
tor shall require certification as to compliance with the provisions of 
pet paragraph prior to making any payment under such contract; 
an 


(b) the provisions of title 18, United States section 874, and 
of title 40, United States section 276c, shall apply to work 
financed in whole or in part with funds made available for the develop- 
ment of a project pursuant to this title. 


DEFINITIONS 


Src. 110. The following terms shall have the meanings, respectively, 
ascribed to them below, and, unless the context clearly indicates other- 
wise, shall include the plural as well as the singular number: 

‘ “Urban renewal area” means a slum area or a blighted, deterio- 
rated, or deteriorating area in the locality involved which the Admin- 
istrator ap roves as appropriate for an urban renewal project. 

(b) “Urban renewal plan” means a plan, as it exists from time to 
time, for an urban renewal project, which plan (1) shall conform to 
the general plan of the locality as a whole and to the workable program 
referred to in section 101 hereof; and (2) shall be sufficiently complete 
to indicate such land acquisition, demolition and removal of structu 
redevelopment, improvements, and rehabilitation as may be Sronessd 
to be carried out in the urban renewal area, zoning and planning 
changes, if any, land uses, maximum densities, building requirements, 
and the plan’s relationship to definite local objectives respecting 
appropriate land uses, improved traffic, public transportation, public 
utilities, recreational and community facilities, and other public im- 
provements[[; and (3) shall include, for any part of the urban renewal 
area proposed to be acquired and redeveloped in accordance with clause 
(1) of the second sentence of subsection (c) of this section, a redevelop- 
ment plan approved by the governing body of the locality]. /f ¢ 
plan includes the construction of a hotel, it shall contain a certification 
that a survey of anticipated profits has been made by a recognized 
independent firm and that the results of such survey indicate that 
rosie hotel abi. in the area are needed and can be built 

operated iy. 

(c) rUahen: seneud oe, or “project” may include under- 
takings and activities of a local public agency in an urban renewal 
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area for the elimination and for the prevention of the development or 
spread of slums and blight, and may involve slum clearance and rede- 
velopment in an urban renewal area, or rehabilitation or conservation 
in an urban renewal area, or any combination or part thereof, in 
accordance with such urban renewal plan. Where land within the 
purview of subparagraph (1) (ii) or ft) iii) hereof (whether it be 
ee Foe residential or nonresidential in character) is to be re- 
eveloped for predominantly nonresidential uses, loans and advances 
under this title may be extended therefor if the governing body of the 
local public agency determines that such redevelopment for predomi- 
nantly nonresidential uses is necessary and appropriate to facilitate 
the proper growth and development of the community in accordance 
with sound planning standards and local community p eh nacx and to 
afford maximum opportunity for the redevelopment of the project 
area by private enterprises: Provided, That loans and outstandi 
advances to any local public agency pursuant to the pathatlaation oF 
this sentence shall not exceed 214 per centum of the estimated gross 
roject costs of the projects undertaken under the contracts with such 
ocal public agency pursuant to this title. For the pu of this 
subsection, “slum clearance and redevelopment” may include (1) ac- 
uisition of OL slum area or a deteriorated or deteriorating area, or 
Gi) land which is predominantly open and which because o obsolete 
platting, diversity of ownership, deterioration of structures or of site 
improvements, or otherwise, substantially impairs or arrests the sound 
growth of the community, or (iii) open land necessary for sound com- 
3g! growth which is to be developed for predominantly residential 
uses : Provided, That the requirement est agen he oe this section 
that the area be a slum area or a blighted, deteriorated, or deteriorat- 
ing area shall not be applicable in the case of an open land project: 
And provided further, financial assistance shall not be extended 
under this title for any project veh ae, ede clearance and redevelop- 
ment of an area which is not clearly predominantly residential in char- 
acter unless such area is to be redeveloped for predominantly residen- 
tial uses, except that, where such an area which is not predominantly 
residential in character contains a substantial number of slum, 
blighted, deteriorated, or deteriorating dwellings or other living ac- 
commodations, the elimination of which would tend to promote the 
public health, safety and welfare in the locality involved and such area 
is not ig yaciecas for redevelopment for ® pivarrmep me residential 
uses, the Administrator may extend financial assistance for such a Proj- 
ect, but the aggregate of the capital grants made pursuant to this title 
with respect to such Diane shall not exceed 10 per centum of the 
total amount of capital grants authorized by this title; (2) demolition 
and removal of buildings and improvements; (3) installation, con- 
struction, or reconstruction of streets, utilities, parks, playgrounds, 
and other improvements necessary for carrying out in the area the 
urban renewal objectives of this title in accordance with the urban 
renewal plan; and (4) making the land available for development or 
redevelopment by private enterprise or public agencies (including 
sale, initial leasing, or retention by the local public agency itself) at 
its fair value for uses in accordance with the urban renewal plan. For 
the purposes of this subsection “rehabilitation” or “conservation” may 
include the restoration and renewal of a blighted, deteriorated, or 
deteriorating area by (1) carrying out plans for a program of volun- 
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tary repair and rehabilitation of buildings or other improvements in 
accordance with the urban renewal plan; (2) acquisition of real prop- 
erty and demolition or removal of buildings and improvements thereon 
where necessary to eliminate unhealthful, insanitary or unsafe con- 
ditions, lessen density, eliminate obsolete or other uses detrimental 
to the public welfare, or to otherwise remove or prevent the spread 
of blight or deterioration, or to provide land for needed public facili- 
ties; (3) installation, construction, or reconstruction, of such im- 
provements as are described in clause (3) of the preceding sentence ; 
and (4) the disposition of any property acquired in such urban renewa 
area (including sale, initial leasing, or retention by the local public 
agency itself) at its fair value for uses in accordance with that urban 
renewal plan. 

For the purposes of this title, the term “project” shall not include 
the construction or improvement of any building, and the term “re- 
development” and derivatives thereof shall mean development as well 
as redevelopment. For any of the purposes of section 109 hereof, the 
term “project” shall not include any donations or provisions made as 
local grants-in-aid and eligible as such pursuant to clauses (2) and (3) 
of section 110 (d) hereof. 

(d) “Local grants-in-aid” shall mean assistance by a State, munici- 
pality, or other public body, or (in the case of cash grants or donations 
of land or other real property) any other entity, in connection with 
any project on which a contract for capital grant has been made under 
this title, in the form of (1) each grants; (2) donations, at cash value, 
of land or other real property (exclusive of land in streets, alleys, and 
other public rights-of-way which may be vacated in connection with 
the project) in the urban renewal area, and demolition, removal, or 
other work or improvements in the urban renewal area, at the cost 
thereof, of the types described in clause (2) and clause (3) of either 
the second or third sentence of section 110 (c) ; and (3) the provision, 
at their cost, of public buildings or other public facilities (other than 
publicly owned housing, public facilities financed by reer assess- 
ments against land in the project area, and revenue producing public 
utilities the capital cost of which is wholly financed with local bonds 
or obligations payable solely out of revenues derived from service 
Charges) which, are necessary for carrying out in the area the urban 
renewal objectives of this title in accordance with the urban renewal 
plan: Provided, That in any case where, in the determination of the 
Administrator, any park, playground, public building, or other public 
facility is of direct benefit both to the urban renewal area and to other 
areas, and the approximate degree of the benefit to such other areas is 
estimated by the Administrator at 20 per centum or more of the 
total benefits, the Administrator shall provide that, for the purpose 
of computing the amount of the local grants-in-aid for the project, 
there shall be included only such portions of the cost of such facility 
as the Administrator estimates to bn seciphitionats to the approximate 
degree of the benefit of such facility to the urban renewal area: And 

ovided further, That for the purpose of computing the amount of 
ocal grants-in-aid under this section 110 (d), the estimated cost (as 
determined by the Administrator) of par nrercunes, public 
buildings, or other public facilities may be deemed to be the actual cost 
thereof if (i) the construction or provision thereof is not completed 
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at the time of final disposition of land in the project to be acquired and 
disposed of under the urban renewal plan, and (ii) the Administrator 
has received assurances satisfactory to him that such park, play- 
ground, public building, or other public facility will be constructed 
or completed when needed and within a time prescribed by him. With 
respect to any demolition or removal work, wee tare or facility for 
which a State, municipality, or other public body has received or has 
contracted to reeeive-any grant or subsidy from the United States, or 
any agency or instrumentality thereof, the portion of the cost thereof 
defrayed or estimated by the Administrator to be defrayed with such 
niger y or grant shall not be eligible for inclusion as a local grant- 
in-aid, 

(e) “Gross project. cost” shall comprise (1) the amount of the 
expenditures by the local public agency with respect to any and all 
undertakings necessary to carry out the project (including the pay- 
ment of carrying charges, but not beyond the point where the project 
is coiplenay , and (2) the amount of such local grants-in-aid as are 
furnished in forms other than cash. 

(f) “Net project cost” shall mean the difference between the gross 
project cost and the aggregate of (1) the total sales prices of all land 
or other property sold, and (2) the total capital values (i) imputed, 
on a basis approved by the Administrator, to all land or other prop- 
erty leased, and (ii) used as a basis for determining the amounts to 
be transferred to the project from other funds of the local public 
agency to compensate for any land or other property retained by it 
for use in accordance with the urban renewal plan. 

(g) “Going Federal rate” means (with respect to any contract for 
a loan or advance entered into after the first annual rate has been 
specified as provided in this sentence) the annual rate of interest which 
the. Secretary of the Treasury shall specify as applicable to the six- 
month period (beginning with:the six-month period ending December 
31, 1953) durmg which the contract for loan. or advance is approved 
by the Administrator, which applicable rate for each six-month period 
shall be determined by the Secretary of the Treasury by estimating the 
average yield to maturity, on the basis of daily closing market bid 
quotations or prices during the month of May or the month of No- 
vember, as the case may be, next. preceding such six-month period, on 
all outstanding marketable obligations: of the United States havin 
a maturity date of fifteen or more years from the first day of.suc 
month of May or November, and by adjusting such estimated aver- 
age annual yield to the nearest chacaath of 1 centum. Any 
contract for loan made may be revised or superseded by a later con- 
tract, so that the going Federal rate, on the basis of which the interest 
rate on the loan is fixed, shall mean the going Federal rate, as herein 
defined, on the date that such contract is revised or superseded by such 
later contract. 

(h) “Local public agency” means any State, county, municipality, 
or other governmental entity or public body, or two or more such 
entities or bodies, authorized to undertake the project for which assist- 
ance is sought. “State” includes the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, and the Territories and 
possessions of the United States. 
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(i) “Land” means any real property, including improved or un- 
improved land, structures, improvements, easements, ee 
hereditaments, estates, and other rights in land, legal or equitable. 

(j) “Administrator” means the ing and Home Finance Ad- 

lime 


DISASTER AREAS 


Sec. 111. Where the local governing body certifies, and the Ad- 
ministrator finds, that an urban area is in need of redev 
rehabilitation as a result of a flood, fire, hurricane, eart 

or other catastrophe which the President, pursuant to section 2 (a) 
of the Act entitled “An Act to authorize Federal assistance to States 
and local governments in major disasters, and for other purposes” 
(Public Law 875, Eighty-fiirst Congress, approved September 30, 
1950), as amended, has determined to be a major disaster, the Ad- 
méinistrator is authorized to extend financial assistance under this title 
for an urban renewal project with respect to such area without regard 
to the following: 

(1) the “workable program” requirement in section 101 (c), 
except that any contract for temporary loan or capital grant pur- 
suant to this section shall obligate the local public agency to com- 

ly with the “workable program” requirement in section 101 (c) 
* a future date determined to be reasonable by the Administrator 
and specified in such contract ; 

(2) the requirements in section 105 (a) (iii) and section 110 
(b) (1) that the urban renewal plan conform to a general plan 
of the locality as a whole and tot le program referred to 
in section 101 (c) ; 

(3) the “relocation” requirements in section 105 (c): Provided, 
That the Administrator finds that the local public agency has 
presented a plan for the encouragement, to the maximum extent 
feasible, of the provision of dwellings suitable for the needs of 
families displaced by the catastrophe or by redevelopment or re- 


ac ; 
4) the “public hearing” requirement in section 105 (d) ; 
sha: digoirenneas tapenaee 102 and 110 that af re~ 
newal area say oe area or a blighted, deteriorated, or deterio- 
area; 
(6) the requirements in section 110 with respect to the pre- 
discdaanteg residential character or mantly residential 
In the es f he urban renewal plan h respect 
nt. paration of t wit to a project 
qhdsd (aide? thie secihon; the Nobel BaBMe digetigny Ul give due regard 
to the removal or relocation of dacellings from the of recurring 
floods or other recurring catastrophes in the project area. 
* * * 


* * * * 
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LOAN FUNDS 


Sec. 511. The Secretary may issue notes and other obligations for 
purchase by the Secretary of the Treasury [in such sums as the Con- 
| may from time to time determine to make loans under this title 

other than loans under section 504 (b)) not in excess of $25,000,000 
on and after July 1, 1949, an additional $50,000,000 on and after 
July 1, 1950, an additional $75,000,000 on and after July 1, 1951. 
an additional $100,000,000 on and after oy 1, 1952, an additional 
$100,000,000 on and after J uly 1, 1953, an additional $100,000,000 on 
and after July 1, 1954, and an additional $100,000,000 on and after 
July 1, 1955] for the purpose of on loans under this title (other 
than loans under section 504 (b)). The total principal amount of 
such notes and. obligations issued pursuant to this section during the 
period beginning July 1, 1956, and ending June 30, 1961, shall not 
exceed $450,000000. * * * 


CONTRIBUTIONS 


Sec. 512. In connection with loans made pursuant to section 503, 
[the Secretary is authorized, on and after July 1, 1949, to make com- 
mitments for contributions aggregating not to exceed $500,000 per 
annum and to make additional commitments, on and after July 1 of 
each of the years 1950, 1951, 1952, 1953, 1954, and 1955, respectively, 
which shall require additional contributions aggregating not more 
than $1,000,000, $1,500,000, $2,000,000, $2,000,000, $2,000,000, and 
$2,000,000 per annum, respectively] the Secretary is authorized to 
make commitments for contributions aggregating not to exceed $10, 
pees during the period beginning July 1, 1956, and ending June 
50, 1961. 

Sec. 513. There is authorized to be appropriated to the Secretary 
(a) such sums as may be necessary to meet payments on notes or other 
obligations issued by the Secretary under section 511 equal to (i) the 
aggregate of the contributions made by the Secretary in the form of 
credits on principal due on loans made pursuant to section 503, and 
(ii) the interest due on a similar sum represented by notes or other 
obligations issued by the Secretary ;[(b) an additional $2,000,000 for 

ants pursuant to section 504 (a) and loans pursuant to section 504 
(b) on and after July 1, 1949, which amount shall be increased by 
further amounts of $5,000,000 $8,000,000, $10,000,000, $10,000,000, 
$10,000,000, and $10,000,000 on J uly 1 of each of the years 1950, 1951, 


1952, 1953, 1954, and 1955, respectively;] (5) not to ewceed $50,000, 
pee wt vo heme nae 3 4 (a) and loans pursuant to 
section 504 (6) during the period beginning July 1, 1956, and ending 
June 30, 1961; and (c) such further sums as may be necessary to enable 
the Secretary to carry out the provisions of this title. 

° * * * * ° ° 


RADAR WLLUNdk hb AZ R AURORE DDNAP MRD BREEN BORO Re 


— 


= 











OE ANCE MIRARTS 


ae 
a 


WTO 





106 HOUSING ACT OF 1956 
SECTION 401 (d) OF THE HOUSING ACT OF 1950 


TITLE IV—HOUSING FOR EDUCATIONAL INSTITUTIONS 
Src. 401. (a) * * * 


* * * * * * * 


(d) To obtain funds for loans under this title, the Administrator 
may issue and have outstanding at any one time notes and obligations 
for purchase by the Secretary of the Treasury in an amount not to 
exceed [$500,000,000] $750,000,000 : Provided, That the amount out- 
standing for other educational facilities, as defined herein, shall not 
exceed $100,000,000. 


SECTIONS 701 AND 703 OF THE HOUSING ACT OF 1954 


TITLE VII—URBAN PLANNING AND RESERVE OF 
PLANNED PUBLIC WORKS 


URBAN PLANNING 


Sec. 701. To facilitate urban planning for smaller communities lack- 
ing adequate planning resources, the Administrator is authorized to 
make planning grants to State planning agencies for the provision of 
planning assistance (including surveys, land use studies, urban renewal 

lans, technical services and other planning work, but excluding plans 
or specific public works) to cities and other municipalities having a 
ate rong of less than 25,000 according to the latest decennial census. 
he Administrator is further authorized to make planning grants for 
similar planning work (7) in the metropolitan and regional areas to 
official State, metropolitan, or regional planning agencies empowered 
under State or local laws to perform such planning; (2) to cities, other 
municipalities, and counties having a population of twenty-five thou- 
sand or more according to the latest decennial census which have suf- 
fered substantial damage as a result of a flood, fire, hurricane, eart 
quake, storm, or other catastrophe which the President, pursuant to 
section 2 (a) of the Act entitled. “An Act to authorize Federal assist- 
ance to States and lecal governments in major disasters, and for other 
ev meme (Public Law 875, Eighty-first Congress, approved Septem- 
30, 1950), as amended, has determined to be a major disaster; and 
(3) to State planning agencies, to be used for the provision of planning 
assistance to the cities, other par age and counties referred to in 
clause (2) hereof. Any grant made under this section shall not ex- 
ceed 50 per centum of the estimated cost of the work for which the 
grt is made and shall be subject to terms and conditions prescribed 
y the Administrator to carry out this section. The Administrator 
is authorized, notwithstanding the provisions of section 3648 of the 
Revised Statutes, as amended, to make advance or progress payments 
on account of any planning grant made under this section. There is 
hereby authorized to be appropriated not exceeding [$5,000,000] 
$10,000,000 to earry out the purposes of this.section, and any amounts 
so appropriated shall remain available until expended. 
* * oF * * * * 
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DEFINITIONS 


Sec. 703. As used in this title, (1) the term “State” shall mean any 
State, the District of Columbia, the Commonwealth of Puerto Rico, 
and any territory or possession of the United States; (2) the term 
“Administrator” shall mean the Housing and Home Finance Admin- 
istrator; (3) the term “public works” shall include any public works 
other than housing; and (4) the term “public agency” or “public 
agencies” shall mean any State, as herein defined, or any public agency 
or political subdivision therein, or any educational institution (as de- 
fined in section 404 (b) of the Housing Act of 1950). 


HOUSING AMENDMENTS OF 1955 


* * * * * * € 


TITLE II—PUBLIC FACILITY LOANS 
DECLARATION OF POLICY 


Sec. 201. It has been the policy of the Congress to assist wherever 
possible the States and their political subdivisions to provide the 
services and facilities essential to the health and welfare of the people 
of the United States. 

The Congress finds that in many instances municipalities, or other 
political subdivisions of States, which seek to provide essential public 
works or facilities, are unable to raise the necessary funds at reasonable 
interest rates. 

It is the purpose of this title to authorize the extension of credit to 
assist in the provision of certain essential public works or facilities by 
States, municipalities, or other political subdivisions of States, where 
such credit is not otherwise available on reasonable terms and 
conditions. 

FEDERAL LOANS 


Sec. 202. (a) The Housing and Home Finance Administrator, act- 
ing through the Community Facilities Administration, is authorized 
to purchase the securities and obligations of, or make loans to, States, 
municipalities and other political subdivisions of States, public agen- 
cies, and instrumentalities of one or more States, municipalities and 
political subdivisions of States, and public corporations, boards, and 
commissions established under the laws of any State, to finance specific 

ublic projects under State or municipal law. No such purchase or 
oan shall be made for payment of ordinary governmental or non- 
project ~ pot expenses. — : 

(b) The powers granted in subsection (a) of this section shall be 
subject to the following restrictions and limitations: __ 

(1) No financial assistance shall be extended under this section un- 
less the financial assistance applied for is not otherwise available on 
reasonable terms, and all securities and obligations purchased and all 
loans made under this section shall be of such sound value or so secured 
as reasonably to assure retirement or repayment, and such loans may 
be made either directly or in cooperation with banks or other lending 
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institutions through agreements to participate or by the purchase of 
perecipatiens or otherwise. 

(2) No securities or obligations shall be purchased, and no loans 
shall be made, including renewals or extensions thereof, which have 
maturity dates in excess of forty years. 

(c) In the processing of applications for financial assistance under 
this section the Administrator shall give priority to applications of 
smaller municipalities for assistance in the construction of basic public 
works (including works for the storage, treatment, purification, or 
distribution of water; sewage, sewage treatment, and sewer facilities: 
and gas distribution systems) for which there is an urgent and vital 
public need. As used in this section, a “smaller municipality” means 
an incorporated or unincorporated town, or other political subdivision 
of a State, which had a population of less than ten thousand inhabi- 
tants at the time of the last Federal census. 


FINANCING 


Sec. 203. (a) In order to finance activities under this title, the Ad- 
ministrator is authorized and empowered to issue to the Secretary of 
the Treasury, from time to time and to have outstanding at any one 
time, in an amount not exceeding $100,000,000, notes and other obliga- 
tions. Such obligations shall he in such forms and denominations, 
have such maturities and be subject to such terms and conditions as 
may be prescribed by the Administrator, with the approval of the 
Secretary of the Treasury. Such notes or other obligations shall 
bear interest at a rate determined by the Secretary of the Treasury, 
taking into consideration the current average rate on outstanding mar- 
ketable obligations of the United States of comparable maturities as 
of the last day of the month preceding the issuance of such notes or 
other obligations. The Secretary of the Treasury is authorized and 
directed to purchase any notes and other obligations of the Admin- 
istrator to be issued hereunder and for such purpose the Secretary of 
the Treasury is authorized to use as a public debt transaction the pro- 
ceeds from the sale of any securities issued under the Second Liberty 
Bond Act, as amended, and the purposes for which securities may be 
issued under such Act, as pias 2 are extended to include any pur- 
chases of such notes and obligations. The Secretary of the Treasury 
may at any time sell any of the notes or other obligations acquired by 
him under this section. All redemptions, purchases, and sales by the 
Secretary of the Treasury of such notes or other obligations shall be 
treated as public debt transactions of the United States. 

(b) Funds borrowed under this section and any proceeds shall 
constitute a revolving fund which may used by the Administrator in 
the exercise of his functions under this title. 


GENERAL PROVISIONS 


Sxc. 204. In the performance of, and with respect to, the functions, 
powers, and duties vested in him by this title the Administrator shall 
(in addition to any authority otherwise vested in him) have the func- 
tions, powers, and duties set forth in section 402, except subsection 
() (2), of the Housing Act of 1950. Funds obtained or held by the 

dministrator in connection with the performance of his functions 
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under this title shall be available for the administrative expenses of 
the Administrator in connection with the performance of such func- 
tions. 

Src. 205. No loans shall be made under section 108 of the Reconstruc- 
tion Finance Corporation Liquidation Act (67 Stat. 230), as amended, 
after the date of enactment of this Act, except pursuant to an appli- 
cation for such loan filed prior to such date. 

Sec. 206. As used in this title, the term “States” means the several 
States, the District of Columbia, the Commonwealth of Puerto Rico, 
and the Territories and possessions of the United States. 


* * * * * * * 


TITLE IV—ARMED SERVICES HOUSING MORTGAGE 
INSURANCE 


Sec. 401. Title VIII of the National Housing Act, as amended, is 
hereby amended to read as follows: 


“TITLE VIII—ARMED SERVICES HOUSING MORTGAGE 
INSURANCE 


“Sec. 801. As used in this title— 

“(a) The term ‘mortgage’ means a first mortgage on real estate, in 
fee simple, or on a leasehold (1) under a lease for not less than ninety- 
nine years which is renewable; or (2) under a lease for a period of not 
less than fifty years to run from the date the mortgage was executed ; 
and the term ‘first mortgage’ means such classes of first liens as are 
commonly given to secure advances on, or the unpaid purchase price 
of, real estate, under the laws of the State in which the real estate is 
located, together with the credit instruments, if any, secured thereby. 

“(b) The term ‘mortgagee’ includes the original lender under a 
mortgage, and his successors and assigns approved ¢ ddeas Commis- 
sioner ; and the term ‘mortgagor’ includes the original borrower under 
a mortgage, his successors and assigns. 

“(c) The term ‘maturity date’ means the date on which the mort- 
gage indebtedness would be extinguished if paid in accordance with 
periodic } -ei-oeamig pronans for in the mortgage. 

“(d) term ‘housing accommodations’ means housing designed 
for occupancy by military personnel and their dependents, assigned 
to duty at or near the military installation where such housing units 
are constructed. , 

“(e) The term ‘ nnel’ shall include military and civilian person- 
nel approved by the Secretary of Defense, or his designee, and the de- 
pence) The s anihtary’ includes Army, Navy, Marine Corps, Ai 

: e term ‘military’ inclu , Navy, Marine ir 
Force, and Coast Guard” “snip ' oe 

“(g) The term ‘State’ includes the several States and Alaska, Ha- 
a Ola Rico, the District of Columbia, Guam, and the Virgin 

n 

“Sec. 802. The Military Housing Insurance Fund created by this 

section prior to amendment thereto shall hereafter be known as the 


*NoTs.—This subsection is amended section 601 of the 
pb. by bill, as shown on page 90 of 
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Armed Services Housing Mo Insurance Fund. General 
expenses of operation of the Federal Housing Administration under 
this title (including operations with respect to mortgages insured or 
to be insured. pursuant to this title prior to enactment of the Housing 
Amendments of 1955) may be charged to the Armed Services Housing 
Mortgage Insurance Fund. 

“Sec. 803. (a) In order to assist in relieving the acute shortage and 
urgent need for care housing which now exists at or in areas adja- 
cent to military installations because of uncertainty as to the perma- 
nency of such installations and to increase the supply of necessary 
family housing accommodations for personnel at a installations, 
the Commissioner is authorized, upon application of the mortgagee, 
to insure mortgages (including advances on such mortgages ya 
construction) which are eligible for insurance as hereinafter rovided: 
and, upon such terms as the Commissioner may prescribe, to make 
commitments for so insuring such mortgages prior to the date of their 
execution or disbursement thereon: Provided, That the ag te 
amount of principal obligations of all mortgages insured under this 
title shall not exceed $1,363,500,000: And provided further, That the 
limitation in section 217 of this Act shall not apply to this title: And 
provided further, That no mortgage shall be insured under this title 
after September 30, 1956, except pursuant to a commitment to insure 
issued before such date.* 

“(b) To be eligible for insurance under this title a mortgage shall 
meet the following conditions: 

“(1) The mortgaged property shall be held by a mortgagor 
approved by the Commissioner. The Commissioner may, in his dis- 
cretion, require such mortgagor to be regulated or restricted as to 
capital structure, and methods of operation. The Commissioner may 
make such contracts with, and acquire for not to exceed $100 stock or 
interest in, any such mortgagor, as the Commissioner may deem neces- 
sary to render effective such restriction or regulation. Such stock or 
interest shall be paid for out of the Armed Services Housing Mortgage 
Tnsuranc? Fund, and shall be redeemed by the mortgagor at par upon 
the termination of all obligations of the Commissioner under the 
insurance, 

“(2) Vhe mortgaged property shall be designed for use for resi- 
dential purposes by personnel of the armed services and situated at 
or near a military installation, and the Secretary or his designee 
shall have certified that there is no intention, so far as can reasonably 
be foreseen, to substantially curtail the personnel assigned or to be 
assigned to such installation, and (i) shall have determined that for 
reasons of safety, security, or other essential military requirements, 
it is necessary that the personnel involved reside in public quarters 
(Provided, however, That for the purposes of this subsection housing 
covered by a mortgage insured, or for which a commitment to insure 
has been issued, under section 803 prior to the enactment of the 
‘Housing Amendments of 1955’ may be considered the same as avail- 
able quarters), or (ii) after consultation with the Commissioner, 

shall have determined that adequate housing is not available for 
such ‘personnel at reasonable rentals within reasonable commuting 


*Nore.—This paragraph is amended by section 601 of the bill, as shown on page 90 of 


this-report. 
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distance of the installation. The housing accommodations shall 
comply with such standards and conditions as the Commissioner may 
prescribe to establish the acceptability of such —_ for mort- 
ga insurance, except that the certification of the tary of 

ense, or his designee, shall (for-purposes of mortgage insurance 
under this title) be conclusive evidence to the Commissioner of the 
existence of the need for such housing. However, if the Commissioner 
does not concur in the housing needs as certified by the Secretary 
the Commissioner may require the Secretary to guarantee the Armed 
Services Housing Mortgage Insurance Fund from loss with respect 
to the mortgage covering such housing. There are hereby author- 
ized to be appropriated such sums as may be necessary to provide for 
payment to meet losses arising from such guarantee. 

‘(3) The mortgage shall involve a principal obligation in an 
amount— 

“(A) not to exceed the amount which the Commissioner esti- 
mates will be the replacement cost of the property or project when 
the proposed improvements are completed (the cost of the prop- 
erty or project as such term is used in this paragraph may include 
the cost of the land, the physical improvements, and utilities 
within the boundaries of the property or project) ; 

“(B) not to exceed an average of $13,500 per family unit for 
such part of such property or project as may be attributable to 
dwelling use: Provided, That the replacement cost of the prop- 
erty or project as determined by the Commissioner, including the 
estimated value of any usable utilities within the boundaries of 
the property or project where owned by the United States and 
not provided for out of the proceeds of the mortgage, shall not 
exceed an average of $13.500 per family unit; and 

“(C) not to exceed the bid of the eligible builder of the prop- 
cr or project under section 403 of the Housing Amendments 
of 1955. 

The mortgage shall provide for complete amortization by periodic 
payments within such terms as the Commissioner shall prescribe, 
have a maturity not to exceed twenty-five years, and shall bear interest 
(exclusive of premium charges for insurance) at not to exceed 4 per 
centum per annum of the amount of the principal obligation outstand- 
ing at any time. The Commissioner may consent to the release of a 
part or parts of the mortgaged property from the lien of the mortgage 
upon such terms and conditions as he may prescribe and the mortgage 
may provide for such release.* ce 

(c) The Commissioner is authorized to fix a premium charge for 
the insurance of mortgages under this title but in the case of any 
mortgage such charge shall not be less than an amount equivalent 
to one-half of 1 per centum per annum nor more that an amount 
equivalent to 114 per centum per annum of the amount of the prin- 
pa obligation of the mortgage outstanding at any time, without 
taking into account delinquent payments or prepayments. Such 
premium charges shall be payable by the mortgagee, either in cash, 
or in debentures issued by the Commissioner under this title at par 
plus accrued interest, in such manner-.as may be prescribed by the 


*NoTe.—This subsection is amended by section 601 of the bill, as shown on page 91 of 
this report. 
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Commissioner: Provided, That the Commissioner may require the 
payment of one or more such premium charges at the time the mort- 
gage is insured, at such discount rate as he may prescribe not in ex- 
cess of the interest rate specified in the mortgage. If the Commis- 
sioner finds, upon the presentation of a mo for insurance and 
the tender of the initial premium charge and such other charges as 
the Commissioner may require, that the mortgage complies with the 
| Sem RI of this title, su —— may be accepted for insurance 

endorsement or otherwise as the Commissioner may prescribe. In 

e event that the principal obligation of any mo accepted for 
insurance under this title is paid in full prior to the maturity date, 
the Commissioner is authorized to refund to the mortgagee for the 
account of the mortgagor all, or such portion as he shall determine to 
be equitable, of the current unearned premium charges theretofore 
paid. The Commissioner may reduce the payment of premiums pro- 
vided for herein.* 

“(d) The failure of the mortgagor to make any payment due under 
or provided to be paid by the terms of a mortgage insured under this 
title shall be considered a default under such mortgage, and, if such 
default continues for a period of thirty days, the mortgagee shall be 
entitled to receive the benefits of the insurance as hereinafter pro- 
vided, upon assignment, transfer, and delivery to the Commissioner, 
within a period and in accordance with rules and regulations to be pre- 
scribed by the Commissioner of (1) all rights and interest arising 
under the mortgage so in default; (2) all claims of the mortgagee 
against the mortgagor or others, arising out of the mortgage trans- 
actions; (3) all policies of title or other insurance or surety Tenis or 
other guaranties and any and all claims thereunder; (4) any balance 
of the — e loan not advanced to the mortgagor; (5) any cash 
or property held by the mortgagee, or to which it is entitled, as de- 

sits made for the account of the mortgagor and which have not 

n applied in reduction of the principal of the mortgage indebted- 
ness; and (6) all records, documents, books, papers, and accounts re- 
lating to the mortgage transaction. Upon such assignment, transfer, 
and delivery, the obligation of the mortgagee to pay the premium 
charges for mortgage insurance shall cease, and the Commissioner 
shall, subject to the cash adjustment provided for in subsection (e) of 
this section, issue to the mortgagee debentures having a total face 
value equal to the value of the mortgage, and a certificate of claim as 
hereinafter provided. For the purposes of this subsection, the value 
of the mortgage shall be determined in accordance with rules and 
regulations prescribed by the Commissioner, by adding to the amount 
of the original principal obligation of the mortgage which was unpaid 
on the date of default, the amount of the mortgage may have paid 
for (A) taxes, special assessments, and water rates, which are liens 
prior to the mortgage; (B) insurance on the property; and (C) rea- 
sonable expenses for the completion and preservation of the property 
and any mortgage insurance premiums paid after default; less the 
sum of (i) any amount received on account of the mortgage after 
such date; and (ii) any net income received by the mortgagee from 
the property after such date. 

“(e) Debentures issued under this title shall be in such form and 
denominations in multiples of $50, shall be subject to such terms and 


*Nors.—This subsection is amended by section 601 of the bill, aa shown on page 91 of 
this report. 
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conditions, and shall include such provisions for redemption, if any, 
as may be prescribed by the Commissioner with the approval of the 
Secretary of the Treasury, and may be in coupon or —— form. 
Any difference between the value of the mortgage determined as 
herein provided and the te face value of the debentures issued, 
not to exceed $50, shall be adjusted by the payment of cash by the 
Commissioner to the mortgagee from the Armed Services Housing 
Mo Insurance Fund. 

“(f) Debentures issued under this title shall be executed in the 
name of the Armed Services Housing Mortgage Insurance Fund as 
obligor, shall be signed by the Commissioner, by either his written 
or engraved signature, and shall be negotiable. All such debentures 
shall be dated as of the date of default as determined in accordance 
with subsection (d) of this section, and shall bear interest from such 
date at a rate determined by the Commissioner with the approval of 
the Secretary of the Treasury, at the time the mortgage was accepted 
for insurance, but not to exceed 3 per centum per annum, payable semi- 
annually on the 1st day of January and the Ist day of July of each 

year, and shall mature twenty years after the date thereof. Such de- 
ventures shall be exempt, both as to principal and interest, from all 
taxation (except surtaxes, estate, inheritance, and gift taxes) now or 
hereafter imposed by any Territory, dependency, or possession of the 
United States or by the District of Columbia, or b any State, county, 
municipality, or local taxing authority. They shall be paid out of the 
Armed Services Housing Mo surance Fund, which shall be 
primarily liable therefor, and they shall be fully and unconditionall 
guaranteed as to principal and interest by the United States, and suc 
guaranty shall be expressed on the face of the debentures. In the 
event the Armed Services Hosrag Sacrenee Insurance Fund fails 
to pay upon demand, when due, principal of or interest on any 
debentures so guaranteed, the Secretary of the Treasury shall pay to 
the holders the amount thereof which is hereby authorized to be a 

ropriated, and thereupon to the extent of the amount so paid the 

berg of the Treasury shall succeed to all the rights of the holders 

of such debentures. 

“(g) The certificate of claim issued by the Commissioner to any 
mo in connection with the insurance of mortgages under this 
title be for an amount determined in accordance with subsections 
(e) and (f) of section 604 of this Act, except that any amount remain- 
ing after the payment of the full amount under the certificate of claim 
shall be retained by the Commissioner and credited to the Armed 
Services Housing ortgage Insurance Fund. 

“(h) The provisions of section 207 (k) and section 207 (1) of this 
Act shall be applicable to mortgages insured under this title and to 
property acquired by the Commissioner hereunder, except that as 
applied to such mortgages and property (1) all references in such 
sections to the ‘Housing Fund’ shall be construed to refer to the 
‘Armed Services Housing Mortgage Insurance Fund’, and (2) the 
reference in section 207 (k) to ‘subsection (g)’ shall be construed to 
refer to ‘subsection (d)’ of this section. 

“(i) The Commissioner shall also have power to insure under this 
title or title II any mortgage executed in connection with the sale by 
him of any property acquired under this title without regard to any 
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a eligibility, time, or aggregate amount contained in this title 
or title If. ; 

“(j) Any contract of insurance executed by the Commissioner 
under this title shall be conclusive evidence of the eligibility of the 
mortgage for insurance and .the validity. of any contract of insurance 
so executed shall be incontestable in the hands of an approved mort- 
gagee from the date of the execution of such contract, except for fraud 
or misrepresentation on the part of such approved mortgagee. 

“Sec. 804. (a) Moneys in the Armed Services Housing Mortga 
Insurance Fund not needed for current operations under this title 
shall be deposited with the Treasurer of the United States to the 
credit of the Armed Services Housing Mortg Insurance Fund, or 
invested in bonds or other obligations of, or in bonds or other obliga- 
tions guaranteed as to principal and interest by, the United States. 
The Commissioner may, with the approval of the Secretary of the 
Treasury, purchase in the open market debentures issued under the 
provisions of this title. Such purchases shall be made at a price which 
will provide an investment yield of not less than the yield obtainable 
from other investments authorized by this section. Debentures so 
purchased shall be canceled and not reissued. 

(b) Premium charges, adjusted premium charges, and appraisal 
and other fees, received on account of the insurance of any mortgage 
insured under this title, the receipts derived from any each mortgage 
or claim assigned to the Commissioner and from any property ac- 
quired by the Commissioner, and all earnings on the assets of the 
Armed Services Housing Mort Insurance Fund, shall be credited 
to the Armed Services Housing Mortgage Insurance Fund. The 
principal of and interest paid and to be paid on debentures issued in 
exchange for any mortgage or property insured under this title, cash 
adjustments, and expenses incurred in the handling of such mortgages 
or property and in the foreclosure and collection of mortgages and 
claims assigned to the Commissioner under this title, shall be charged 
to the Armed Services Housing Mortgage Insurance Fund. 

“Sec. 805. Whenever the Secretary of the Army, Navy, or Air Force 
determines that it is necessary to lease any land held by the United 
States on or near a military installation to effectuate the purposes 
of this title, he may lease sueh land upon such terms and conditions 
as will, in his opinion, best serve the national interest. The authority 
conferred by this section shall be in addition to and not in derogation 
of any other power or authority of the Secretary of the Army, Navy, 
or Air Force. 

“Src. 806. The second sentence of section 214 of the National Hous- 
ing Act, as amended, relating to housing in the Territory of Alaska, 
shall not apply to mortgages insured under this title on property in 
said Territory. 

“Src. 807. The Commissioner is authorized and directed to make 
such rules and regulations as may be necessary to carry out the pro- 
visions of this title. In the performance of, and with respect to, the 
functions, powers, and duties vested in him by this title, the Com- 
missioner, notwithstanding the provisions of any other law, shall 
appoint a Special Assistant for Armed Services Housing for Mort- 
gage Insurance, and provide the Special Assistant with adequate staff, 
whose whole responsibility will be to expedite operations under this 
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title and to eliminate administrative obstacles to the full utilization 
of this title under the direction and supervision of the Commissioner, 

“Src. 808. The cost certification required under section 227 of this 
Act shall not be required with respect to mortgages insured under the 
provisions of this title as amended by the Housing Amendments of 
1955. 

Src. 402. Section 305 of the National Housing Act, as amended, is 
amended by adding the following at the end thereof : 

“(f) Notwithstanding any other provision of this Act, the Associ- 
ation is authorized to make commitments to purchase and to purchase, 
service, or sell, any mortgage (or participation therein) which is 
insured under title VIII of this Act, as amended by the Housing 
Amendments of 1955: Provided, That the total amount of purchases 
and commitments authorized by this subsection shall not exceed 
$200,000,000 outstanding at any one time.” 

Src. 403. (a) The Secretary of Defense or his designee is hereby 
authorized to enter into contracts with any eligible [builder] 5¢dder 
to provide for the construction of urgently needed housing on lands 
owned or leased by the United States and situated on or near a military 
reservation or installation for the purpose of providing suitable living 
accommodations for military personnel of the armed services assigned 
to duty at the military installation at or in the area where the housing 
is situated. Any such contract shall provide that each housing unit 
in the project shall be placed under the control of the Secretary of 
Defense, or his designee, as soon as the unit is available for occupancy 
as determined by the Commissioner. Any such contract shall also 
provide that, except for stock held by the Commissioner, the capital 
stock of the [builder] mortgagor (where the [builder] mortgagor is 
a corporation) be transferred to the Secretary of Defense, or his 
designee, when the housing has been completed as determined by the 
Commissioner. Any such contract shall contain such terms and con- 
ditions as the Secretary may determine to be necessary to protect the 
interests of the United States. Before the Secretary shall enter into 
any contract [with any builder] as authorized by this section for the 
construction of housing, he shall invite the submission of competitive 
bids after advertising in the manner prescribed in section 3 of the 
Armed Services Procurement Act of 1947. 

b) For the purposes of this title, the term “eligible [builder] 
idder” means a person, partnership, firm, or corporation determined 
by the Secretary after consultation with the Commissioner (1) to be 
qualified by experience and financial responsibility to construct hous- 
ing of the type described in subsection (a) of this section, and (2) to 
have submitted the lowest acceptable bid. 

(c) Notwithstanding any other provision of law, the Secretary of 
Defense or his designee is authorized to acquire the capital stock of 
mort rs holding property covered by a mortgage insured under 
title I of the National Housing Act, as amended by the Housin 
Amendments of 1955, and to exercise the rights as holder of suc 
capital stock during the life of such mortgage and, upon the termina- 
tion of the mortgage, to dissolve the corporation; to guarantee the 
poyment of notes or other legal instruments required by the Commis- 
sioner of such mortgagors; to make payments thereon; and to guaran- 


tee and indemnify the Armed Services Housing Mortgage Insurance 
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Fund against loss in cases where so required. All housing facilities 
placed under the control of the Secretary of Defense pursuant to the 
provisions of this title shall be deemed to be mogeang Seca under 
the jurisdiction of the military department to which they are assigned. 

[Sec. 404. Whenever the Secretary of Defense or his designee shall 
deem it necessary for the purposes of this title, he may acquire by 
purchase, donation, or other means of transfer, or may cause pro- 
ceedings to be instituted in any court having jurisdiction of such pro- 
ceedings to acquire by condemnation, wt ama land, or (with 
the approval of the Federal Housing Commissioner) any — 
financed with mortgages insured under the provisions of title VIT 
of the National Housing Act as in effect prior to the enactment of 
the Housing Amendments of 1955, Notwithstanding the provisions 
of any other law, the price paid for any such unimproved land or 
housing purchased by the tary under this or any other law 
shall be the fair market value of such land or housing as determined 
by the Secretary on the basis of an independent appraisal, and, in 
connection with any agreements to purchase such housing, the Secre- 
tary of Defense or his designee may assume, or purchase subject to, any 
such mortgage. Any such condemnation proceedi shall be con- 
ducted in accordance with the provisions of the Act of August 1, 1888 
(25 Stat. 357), as amended, or any other applicable Federal statute. 
Before condemnation proceedings are instituted pursuant to this sec- 
tion, an effort shall be made to acquire the property involved by 
negotiation unless, because of reasonable doubt as to the identit 
of the owner or owners, because of the large number of persons wi 
whom it would be necessary to negotiate, or for other reasons, the 
effort to acquire b magntaation would involve, in the judgment of 
the Secretary, such delay in acquiring the property as to be con- 
trary to the interest of national defense. In any condemnation pro- 
ceeding instituted pursuant to this section, the court shall not order 
the party in possession to surrender possession in advance of final 
judgment unless a declaration of taking has been filed, and a deposit 
of the amount estimated to be just compensation has been made, under 
the first section of the Act of February 26, 1931 (46 Stat. 1421), pro- 
viding for such declarations. Unless title is in dispute, the courts, 
upon application, shall promptly pay to the owner at least 75 per 
centum of the amount so deposited, but such payment shall be made 
without prejudice to any party to the proceeding. Property acquired 
under this section may roy Ne used, and aanres for the pur- 
poses of this section prior to the approval of title by the Attorney 
pean as required by section 355 of the Revised Statutes, as 
amended. 

Sec. 404. (a) It is the intent of the Congress that the military 
departments, with a view toward meeting military family housing 
requirements and in the interest of national defense, s (1) acquire 
family housing projects constructed under the mortgage insurance 
provisions of title VIII of the National Housing Act as in effect 
prior to the enactment of he anon Amendments of 1955; (2) main- 
tain and operate such projects ; Ly erp improve, ilitate, 
or repair such projects, if necessary, 80 that the units therein are made 
Se ee 
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(b) For seg eal an of Saeaanian the S: of oo ra his 
designee shall acquire by pure donation, or other means of trans- 
fer, or shall cause 8 to be pombe sig iy any court ee 


wtion of suc eto 
a rei therein eapn e poe ern constructed Falaeate 


(including all personal property and chattels used in connection with 
the maintenance and ion of such housing) under the mortgage 
insurance provisions a title VIII of the National Housing Act as in 
effect prior to the enactment of the Housing Amendments of 1955; 
and may, if deemed necessary, alter, improve, rehabilitate, or repair 
any housing so acquired. For the purposes of this title, the Secre- 
tary or hie desi may also acquire unimproved lands by purchase, 
donation, or other means of transfer, or cause proceedings to be in- 
stituted eo court having fur having jurisdiction of such proceedings to 
such lands 

(ce) (1) The determination of f the price to be paid for any land 
or interest in land, nas" ao with the ae any property in- 


pret, age wees ie ge momen ir principal 
0 efense or designee 
i aa Seoretary r,t od upon the re- 
Fotwithetanding the provisions of fhe Sey re die 
aren: Fy other law, such 

phs (2) and (S)) be the Coaiateatinaromt ain a 
the cost of —_ housing and related property (not in- 
cluding the value of any salen installed or ete with 


appropriated funds) as of t date of endorsement for mortgage 
amen the roy vs as de par oat ec 227 (c) , - 
ational ousing ct) of such housing related aft 
actual cost is less than the Commissioner's estimate yon ye 
ment cost, adjusted to the current cost level as determined by the 
Commissioner and reduced by an appropriate allowance for physical 
depreciation: ihe es santa eineerhen the Secretary or his 


enainies the Commissioner, the price 
not exceed the ne an Sater we ne (ph torvedinteret 


thereon) which the Commissioner issued in acquering such 

(2) The Secreta meee his designee shall also acquire al ree 
property and chattels which are used in connection with the mainte- 
nance and operation ef such housing but which are not included under 
the mortgage as security for the outstanding principal obligation, de- 
termining and adding the fair market value of such property and 
chattels to the price established wnder paragraph (1). 

(3) In acquiring any such housing, the Secretary or his designee 
shall assume or purchase subject to t : balance due under the insured 
note or other evidence of indebtedness secured by the mortgage on 
such housing in accordance with the terms of such insured note or 
other evidence of indebtedness, and shall pay or agree to pay (in a 
lump sum or over a period not enceading fo five years) the difference 
between the outs principal obligation thereof, plus accrued 
interest, and the meen me price as established pursuant to paragraphs 
(2) and (2) 5 encopt that in no event shall the amount of the difference 

cetiymenr bape x ga unit. Unless such pay- 
ae ao in a lump sum, the unpaid SSanes thereof shall bear in- 
terest at the rate of 4 per centum per annum. The Commissioner may 








¢ —— 
= 
2 
Pe —_ 
“G 
=z 
= 


118 HOUSING ACT OF 1956 


waive the adjusted ium charge in the case o jects purchased 
by the Secretary or is designee under this mabe, Sek Sane 

(d) Condemnation proceedings instituted pursuant to this section 
shall be conducted in accordance with the provisions of the Act of 
August 1, 1888 (26 Stat. 357; 40 U.S. C., sec. 257), a8 amended, or any 
other applicable Federal statute. Before any such condemnation pro- 
ceedings are instituted, an effort shall be made to purchase the prop- 
erty involved at the price determined under subsection (c) of this 
section. In any condemnation proceedings instituted pursuant to this 
section, the court shall not order the party in possession to surrender 
aa se in advance of final ys eve” unless a declaration of taking 

been filed, and a deposit of the amount estimated to be just com- 
pensation has been made, under the first section of the Act of Febru- 
ary 26, 1931 (46 Stat. 1421), providing for such declarations. Unless 
title is in dispute, the court, upon pape shall promptly pay to 
the owner at least 75 per centum of the amount so deposited, but such 
payment shall be ribs without prejudice to any party to the proceed- 
ing. In the event that condemnation proceedings are instituted in 
accordance with procedures under such Act of February 26, 1931, the 
court shall order that the amount deposited shall be paid in a lump 
sum or over a period not exceeding five years in accordance with stipu- 
lations executed by the parties in the proceedings. In connection with 
condemnation proceedings which do not utilize the procedures under 
such Act, the Secretary or his designee, after final judgment of the 
court, may pay or agree to pay in a lump sum or, in accordance with 
stipulations executed by the parties to the proceedings, over a period 
not exceeding five years the difference between the outstanding prin- 
cipal obligation, plus accrued interest, and the price for the property 
fixed by the court. Unless such payment is made in a lump sum, the 
unpaid balance thereof shall bear interest at the rate of 4 per centum 
per annum. 

(e) Property acquired under this section may be occupied, used 
and improved for the purposes of this section pier to the approval 
of title by the Attorney General as required by section 355 of the 
Revised Statutes, as amended. 

(f) The Secretary or his designee may, in the case of any housing 
acquired or to be acquired under this section, make arrangements with 
the mortgagee whereby such mortgagee will agree to release and waive 
all requirements of accruals for reserves for replacement, taxes, and 
hazard insurance provided for under the corporate charter and in- 
denture agreement with ap a to such housing, wpon the execution 
of a written agreement by the Secretary or his designee that the pur- 
poses for which such reserves and other funds were accrued will be 
carried out. 

(g) Any housing acquired under this section may be (1) assigned 
as public quarters to military personnel and their dependents; or (2) 
leased to military and civilian personnel for occupancy by them and 
their dependents, upon such terms and conditions as will mn the judg- 
ment of the Secretary of Defense or his designee be in the best interest 
of the United States, without loss to military personnel of their basic 
allowance for quarters or appropriate allotments. Amounts equal to 
the quarters ances or appropriate allotments of mil person- 
nel to whom such housing is assigned as public quarters clause 
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(2), and the rental charges realized under clause (2), shall be depos- 


ited in the revolving fund created by subsection fa. ; 
(h) There is hereby created a fund which shall be used by the Sec- 
retary of Defense or his designee as a revolving fund for the purpose 


of paying the purchase price of housing and re. property acquired 
wadae this section, ing interest, principal, mortgage insurance 
premiums, and other obligations (ewcept those for maintenance and 
operation) with respect to such housing, and paying expenses in- 
curred in the alteration, improvement, rehabilitation, and repair of 
such housing. The amounts and charges veferred to in the last sen- 
tence of subsection (g) of this section, and any savings realized in the 
operation of section 405, shall be deposited in such fund. For pur- 
poses of the preceding sentence, the term “savings realized in the op- 
eration of section means the difference between the amount made 
available for payments under section 405 and the amount actually used 
in making such payments. To establish such revolving fund there és 
authorized to be appropriated a sum not to ewceed $50,000,000. 

Sec. 405. The Secretary of Defense or his designee is authorized to 
maintain and operate any housing acquired under this title and assign 
quarters therein to military and civilian personnel and their depend- 
ents. Appropriations for quarters allowances or appropriate allot- 
ments, et rental charges to civilian personnel, may be utilized by the 
military department concerned for the payment of principal, interest 
and other obligations, except those of maintenance and operation, o 
the mortgagor corporation with respect to such housing projects. Such 
payments shall not exceed an average of $90 a month per housing unit 
and total payments for all housing so acquired shall not exceed 
F9,000,0003 $21,000,000 per month: Provided, That, in case of the 

nited States Coast Guard, total Sarna) for all housing so acquired 
shall not exceed $90,000 per month. 

Sec. 406. Whenever the Secretary of Defense or his designee deter- 
mines that it is desirable in order to effectuate the purposes of this title, 
the Secretary is authorized, without regard to the civil service and 
classification laws, to procure, by negotiation or otherwise, the services 
of architects and engineers, or organizations thereof, under such ar- 
rangements as he deems desirable, but at an expense not in excess of 
that permissible under the schedule of fees allowed from time to time 
by the Public Housing Administration in connection with projects 
assisted under the United States Housing Act of 1937, as amended. 
Such services may include the development of plans, drawings, and 
specifications for family housing under this title and other services 
in connection therewith: Provided, That such plans, drawings, and 
specifications may include the use on any project to be constructed 
under this title of alternate materials or alternate types of construc- 
tion, including prefabrication, that provide substantially equal value 
and conform to standards established by the Federal Housing Com- 
missioner: Provided further, That such plans, drawings, and specifi- 
cations shall follow the ponies of modular measure, in order that 
the housing may be built by conventional construction, on-site fabrica- 


tion, factory pre-cutting, factory fabrication, or any combination of 
these cinattdotton methods : Provi further, That the Secretary may 
designate certain sites or parts thereof for family housing to be fur- 
nished from prefabricated houses or housing components. Such ar- 
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rangements may include provision for advance or progress payments, 

for payment by third parties, for oe by the Pn ea of any 
such compensation as is not paid for by third parties, and shall include 
provision for reimbursement by third parties to the Government of 
any compensation or other = aid by the Government pursuant 
to this section, and may include other provisions for compensation. 
Any public works appropriations now or hereafter available to the 
Departments of the Army, Navy, or Air Force or the Coast Guard 
may be obligated by the respective departments or the Coast Guard 
for these purposes. Reimbursements to the Government on account 
of payments made pursuant to this section shall be made to appro- 
priations against which such payments were charged. The Secretary 
is further authorized to advance or pay to the Federal Housing Admin- 
istration its “Appraisal and Eligibility Statement” fees in connection 
with such family housing. The Secretary is further authorized to 
enter into arrangements by contract or otherwise for eventual acquisi- 
tion by the Government, without cost to the Government of all right, 
title, and interest in sites on which housing is constructed pursuant to 
this title and improvements thereon. 

Sec. 407. (a) There are hereby authorized to be appropriated such 
sums as may be necessary to carry out the provisions of sections 408 
through 406 of this Act. 

(b) Any funds heretofore or hereafter authorized to be expanded 
by any of the military departments or the Coast Guard for the pay- 
ment of allowances for quarters for military personnel may be used 
for the purposes specified in subsection (a) above. 

Sec. 408. Notwithstanding the provisions of section 401 of this Act, 
the provisions of title VIIt of the National Housing Act in effect 
prior to the enactment of the Housing Amendments of 1955 shall 
continue in full force and effect with respect to all mortgages insured 
pursuant to a certification by the Secretary of Defense or his designee 
made on or before June 30, 1955, and a commitment to insure issued 
on or before June 30, 1956, or pursuant to a certification by the Atomic 
Energy Commission or its designee made on or before June 30, 1956, 
except that the maximum dollar amount for each such mo shall 
be $12,500,000. Nothing contained in title VIII of the National Hous- 
ing Act (as in effect prior to the enactment of the Housing Amend- 
ments of 1955) or in any other law shall be construed to ewempt from 
State or local taxes or assessments any right, title, or other interest of 
a lessee from the Federal Government in or with respect to any real or 
pers property covered by a mortgage insured under title VIII of 
the National Housing Act (as in effect prior to the enactment of the 
Housing Amendments of 1955): Provided, T hat, notwithstanding this 
sentence or any other provision or rule of law, if the fee simple or 
other title to, or remainder interest in, such property is held by the 
United States, no such taxes or assessments (not heretofore paid or 
incumbering such property or interest) on the interest of such lessee 
shall exceed the amount of taxes or assessments on other similar - 
erty of similar value minus such amount as the Commissioner om 
termines to be equal to (1) any on oe in lieu of tawes made by the 
Federal Government to the local taxing or other publie agencies 


involved with respect to such property, plus (2) any expenditures 
made by the Fe Government for streets, utilities, and other 
services for or with respect to such property. 
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Src, 409. (a) Whenever the term “Secretary of Defense” or “Sec- 
retary” or of the Army, Navy, or Air Force” appear in 
this title or in title VIII of the National Housing Act, as amended 

the Housing Amendments of 1955, they shall be deemed to mean 

Secretary of the Treasury in the case of the application of the 
provisions of this title or of title VIII of the National Housing Act. 
as amended by the Housing Amendments of 1955, for the benefit of 
the United States Coast Guard. ; pri ee ised 

(b) Wherever the term “armed services” appears in this title it 
shall be deemed to include the United States Coast Guard. 

Sec. 410. In the construction of housing under the authority of this 
title and title VIII of the National Housing Act, as amended, the 
maximum limitations on net floor area for each unit shall be the same 
as the net floor area permanent limitations prescribed in the second, 
third, and fourth provisos of section 3 of the Act of June 12, 1948 
(62 Stat. 375), or in section 3 of the Act of June 16,1948 (62 Stat. 459), 
other than the first, second, and third provisos thereof. 


UNITED STATES HOUSING ACT OF 1937 


DEFINITIONS 


* * * * * * s 


Src. 2. When used in this Act— 


1 * * * 
ta} The term “families of low income” means families who are in 

the lowest income group and who cannot afford to pay enough to cause 
private enterprise in their locality or metropolitan area to build an 
adequate supply of decent, safe, and sanitary dwellings for their use. 
The term “families” includes (A) a person sixty-five years of age or 
over, and (B) the remaining member of a tenant family. The term 
“elderly families” means families the head of which (or his spouse) 
is sinty-five years of age or over. 

e e * * e x * 


ANNUAL CONTRIBUTIONS IN ASSISTANCE OF LOW RENTALS 


_ Seo. 10. (a) The Authority may make annual contributions to pub- 
lic housing agencies to assist in achieving and maintaining the low- 
rent character of their Say S projects. The annual contributions 
for any such project shall be fixed in uniform amounts, and shall be 
paid in such amounts over a fixed = of years. The Authority 
shall embody the provisions for such annual contributions in a con- 
tract guaranteeing their payment over such fixed period. The Au- 
thority shall not make any contract for loans (other than preliminary 
loans) or for annual contributions or for capital grants pursuant to 
this Act with to any low-rent vagy Mehian initiated after 
March 1, 1949, the governing body of the locality involved has 


entered into an agreement with the public housing agency providi 
that, subsequent to the initiation of the low-rent Sorting prosect an 
within five years after the completion thereof, there has been or will 
be elimination, by demolition, condemnation, effective closin , or com- 
pulsory repair or improvement, of unsafe or insanitary dwelling units 

















x 





NYS 


h 
DA 


nh 


884 


; 
} 
; 


NCAGNN | 


ty 


AK 


~ 


MTV AT 


WHYVFRS 


122 HOUSING ACT OF 1956 


situated in the locality or metropolitan area substantially equal in 
number to the number of newly constructed dwelling units provided 
by such project : Provided, however, That where more than one family 
is living in an unsafe or insanitary dwelling unit the elimination of 
such unit shall count as the elimination of units equal to the number 
of families accommodated therein : Provided further, That such elimi- 
nation may, in the discretion of the Authority be deferred in any 
locality or metropolitan area where there is an acute shortage of 
decent, safe, or sanitary housing available to families of low income: 
And provided further, That this requirement shall not apply in the 
case of any low-rent housing project located in a rural nonfarm area, 
or to any low-rent housing project developed on the site of a slum 
cleared subsequent to the date of enactment of the Housing Act of 
1949 and that the dwelling units which had been eliminated by the 
clearance of the site of such project shall not be counted as elimination 
for any other low-rent project. 

(b) Annual contributions shall be strictly limited to the amounts 
and periods necessary, in the determination of the Authority, to assure 
the low-rent character of the housing projects involved. Toward this 
end the Authority may prescribe regulations fixing the maximum 
contributions available under different circumstances, giving con- 
sideration to cost, location, size, rent-paying ability of prospective 
tenants or other factors bearing upon the amounts and periods of 
assistance needed to achieve and maintain low rentals. Such regu- 
lations may provide for rates of contribution based upon development, 
acquisition or administration cost, number of dwelling units, number 
of persons housed, or other appropriate factors: Provided, That the 
fixed contribution payable annually under any contract shall in no 
case exceed a sum equal to the annual yield, at the applicable going 
Federal rate plus 1 per centum, upon the development or acquisition 
cost of the low-rent housing or slum-clearance project involved. 

(c) Every contract for annual contributions shall provide that 
whenever in any year the receipts of a public housing agency in con- 
nection with a low-rent housing project exceed its expenditures (in- 
cluding debt service, administration, maintenance, establishment of 
reserves, and other costs and charges), an amount equal to such excess 
shall be applied, or set aside for application to purposes which, in 
the determination of the Authority, will effect a reduction in the 
amount of subsequent annual contributions. In no case shall any 
contract for annual contributions be made for a period exceeding sixty 
years: Provided, That, in the case of projects initiated after March 1, 
1949, contracts for annual contributions shall not be made for a period 
exceeding forty years from the date the first. annual contribution for 
the project is paid: And provided further, That, in the case of such 
projects or any other projects with respect to which the contracts for 
annual contributions (including contracts which amend or supersede 
contracts previously made) provide for annual contributions for a 
period not exceeding forty years from the date the first annual con- 
tribution for the project is paid, the fixed contribution may exceed 
the amount provided in the first proviso of subsection (b) of this 
section by 1 per centum of development or acquisition cost. 

(d) All payments of annual contributions pursuant to this section 
shall be made out of any funds available to the Authority when such 
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payments are due, except that its capital and its funds obtained 
through the issuance of obligations pursuant to section 20 (including 
repayments or other realizations of the principal of loans made out 
of such capital and funds) shall not be available for the payment of 
such annual contributions. 

(e) The Authority is authorized, on and after the date of the enact- 
ment of this Act, to enter into contracts which provide for annual con- 
tributions aggregating not more than $28,000,000 per annum. With 
a to projects assisted pursuant to this Act, the Authority (in 
addition to the amount authorized by the first sentence of this sub- 
section) is authorized, with the approval of the President, to enter into 
contracts, on and after July 1, 1949, for annual contributions aggre- 
gating not more than $85,000,000 per annum, which limit shall be 
increased by further amounts of $55,000,000 on July 1 in each of the 
years 1950, 1951, and 1952, respectively, and by $58,000,000 on July 1, 
1953: Provided, That (subject to the total additional authorization of 
not more than $308,000,000 per annum) such limit, and any such 
authorized increase therein, may be increased at any time or times by 
additional amounts aggregating not more than $55,000,000 upon a 
determination by the President, after receiving advice from the Coun- 
cil of Economie Advisers as to the general etfect of such increase upon 
conditions in the building industry and upon the national economy, 
that such action is in the public interest: And provided further, That 
10 per centum of each amount of authorization to enter into contracts 
for annual contributions becoming available hereunder shall, for a 
period of three years after such amount of authorization becomes 
available, be available only for annual contributions contracts with 
respect to projects to be located in rural nonfarm areas. With respect 
to projects initiated after March 1, 1949, the Authority may authorize 
the commencement of construction of not to exceed one hundred and 
thirty-five thousand dwelling units after July 1, 1949, which limit 
shall be increased by further amounts of one hundred and thirty-five 
thousand dwelling units on July 1 in each of the years 1950 through 
and including 1954, respectively: Provided, That (subject to the 
authorization of not to exceed eight hundred and ten thousand dwell- 
ing units) such limit, and any such authorized increase therein, may be 
increased at any time or times by additional amounts aggregating not 
more than sixty-five thousand dwelling units, or may be decreased at 
any time or times by amounts aggregating not more than eighty-five 
thousand dwelling units, upon a determination by the President, after 
receiving advice Eien the sas of Economic Advisers as to the ger- 
eral effect of such increase or decrease upon conditions in the building 
industry and upon the national economy, that such action is in the 
public interest: And provided further, That contracts for annual con- 
tributions with respect to low-rent housing projects initiated after 
March 1, 1949, shall not provide for the commencement of construction 
of more than eight hundred and ten thousand dwelling units without 
further authorization from the Congress: And pr ‘ded further, That 


in no event shall the Authority permit the commencement of construc- 
tion of more than two hundred thousand dwelling units in any fiscal 
year. Without further authorization from Congress, no new contracts 
for annual contributions beyond those herein authorized shall be 
entered into by the Authority. The faith of the United States is 
solemnly pledged to the payment of all annual contributions contracted 
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for pursuant to this section, and there is hereby authorized to be ap- 
propriated in each fiscal year, out of any money in the Treasury not 
otherwise appropriated, the amounts necessary to provide for such 


ayments. 
3 it) Payments under annual contributions contracts shall be pledged, 
if the Authority so requires, as security for any loans obtained by a 
ublic housing agency to assist the development or acquisition of the 
fasta project to which the annual contributions relate. 

(g) keery contract made pursuant to this Act for annual contribu- 
tions for any low-rent housing project shall require that the public 
housing agency, as among low-income families which are eligible ap- 
plicants for occupancy in dwellings of given sizes and at specified rents, 
shall extend the following preferences in the selection of tenants: 

First, to families which are to be displaced by any low-rent housing 
project or by any publie slum-clearance, redevelopment or urban re- 
newal project, or through action of a public body or court, either 
through the enforcement of housing standards or through the demo- 
lition, closing, or improvement of dwelling units, or which were so dis- 
— within three years prior to making application to such public 

ousing agency for admission to any low-rent housing: Provided, That 
as among such projects or actions the public housing agency may from 
time to time extend a prior preference or preferences: And provided 
further, That, as among families within any such preference group 
first preference shall be given to families of disabled veterans whose 
disability has been determined by the Veterans’ Administration to be 
service-connected, and second preference shall be given to families of 
deceased veterans and servicemen whose death has been determined by 
the Veterans’ Administration to be service-connected, and third prefer- 
ence shall be given to families of other veterans and servicemen ; 

Second, to families of other veterans and servicemen and as amon 
such families first preference shall be given to families of disable 
veterans whose disability has been determined by the Veterans’ Ad- 
ministration to be service-connected, and second preference shall be 
—— to families of deceased veterans and servicemen whose death has 

apse ca by the Veterans’ Administration to be service-con- 
nected. 

(h) Every contract made pursuant to this Act for annual con- 
tributions for any low-rent housing project initiated after March 1 
1949, shall provide that no annual contributions by the Authority shall 
be made available for such project unless such project is exempt from 
all real and personal pe sk taxes levied or imposed by the State, 
city, county, or other political subdivisions, but such contract shall 
require the public housin ney to make payments in lieu of taxes 
equal to 10 per centum of the annual shelter rents charged in such 
project or such lesser amount as (i) a meting by State law, or 
(ii) is agreed to by the local governing body in its ment for local 
cooperation with the public housing agency required under subsection 
15 (7) (b) (i) of this Act, or cit) is due to failure of a local public 

y or bodies other than the public housing agency to perform an 


obligation under such agreement: Provided, That, if at the time suc 

agreement for local cooperation is entered into it appears that such 
10 per centum payments in lieu of taxes will not result in a contribution 
to the project through tax exemptions by the State, city, county, or 
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other political subdivisions in which the project is situated of at least 
20 per centum of the annual contributions to be paid by the Authority, 
the amounts of such payments in lieu of taxes shall be limited by the 
agreement to amounts, if any, which would not reduce the local con- 
tribution below such 20 per centum: Provided further, That, with 
respect to any such project which is not exempt from all real and 
personal property taxes levied or imposed by the State, city, county 
or other political subdivisions, such contract shall provide, in lieu of 
the requirement for tax exemption and payments in lieu of taxes, that 
no annual contributions by the Authority shall be made available for 
such project unless and until the State, city, county, or other political 
subdivisions in which such project is situated shall contribute, in the 
form of cash or tax remission, an amount equal to the greater of (i) 
the amount by which the taxes paid with respect to the project exceed 
10 per centum of the annual shelter rents charged in such project or 
(ii) 20 per centum of the annual contributions paid by the Authority 
(but not in excess of the taxes levied) : And provided further, That, 

rior to execution of the contract for annual contributions the public 
iavtog agency shall, in the case of a tax-exempt project, notify the 
governing body of the locality of its estimate of the annual amount 
of such payments in lieu of taxes and of the amount of taxes which 
would be levied if the property were privately owned, or, in the case 
where the project is taxed, its estimate of the annual amount of the 
local cash contribution, and shall therefore include the actual amounts 
in its annual reports. Contracts for annual contributions entered into 
prior to the effective date of the Housing Act of 1954 may be amended 
in accordance with the first sentence of this subsection. 

{(i) Notwithstanding any other provisions of law the Authority 
may enter into new contracts for loans and annual contributions for 
not more than forty-five thousand additional dwelling units during 
the period from the date of enactment of the Housing Amendments 
of 1955? through July 31, 1956, and may enter into only such new con- 
tracts for preliminary loans in respect thereto as are consistent with 
the number of dwelling units for which contracts for annual contribu- 
tions may be entered into hereunder: Provided, That no new contracts 
for loans and annual contributions for additional dwelling units in 
excess of the number authorized in this sentence shall be entered into 
unless authorized by the Congress.] 

(i) Notwithstanding any other provision of law (except as herein- 
after provided in this section) the Authority may enter into new con- 
tracts for loans and annual contributions after July 31, 1956, for not 
more than fifty thousand additional dwelling units, which amount 
shall be increased by fifty thousand additional dwelling units on July 
1, 1957, and on July 1, 1958, and may enter into only such new contracts 
for preliminary loans in respect thereto as are consistent with the num- 
ber of dwelling units for which contracts for annual contributions 
may be entered into hereunder: Provided, That any balance of the 
authorization provided by this subsection as amended by section 108 
(b) of the earerae Amendments of 1955, not utilized by Jvly 31, 
1956, shall be available in any succeeding year: And provided further, 


That no new contracts for loans and annual contributions for addi- 
tional dwelling units in exeess of the number authorized in this sen- 
tence shall be entered into unless authorized by the Congress. 


78813—56——9 
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(j) Every contract made pursuant to this Act for annual contribu- 
tions for any low-rent housing project for which no such contract 
has been entered into prior to the enactment of the Housing Act of 
1954 shall provide that— 

(1) After payment in full of all obligations of the public hous- 
ing agency in connection with the project for which any annual 
contributions are pledged, and until the total amount of annual 
contribution paid by the Authority in respect to such project has 
been repaid pursuant to the provisions of this subsection (a) 
all receipts in connection with the project in excess of expenditures 
necessary for management, operation, maintenance, or financing, 
and for reasoable reserves therefor, shall be paid annually to the 
Authority and to local publie bodies which have contributed to 
the project in the form of tax exemption or otherwise, in pro- 
portion to the aggregate contribution which the Authority and 
such local public bodies have made to the project, and (b) no debt 
in respect to the project, except for necessary expenditures for the 
project, shall be incurred by the public housing agency ! 

(2) if, at any time, the nee 9p or any part thereof is sold, 
such sale shall be to the highest responsible bidder after adver- 
tising, or at fair market value, and the proceeds of such sale to- 
gether with any reserves, after application to any outstandir 
debt of the public housing agency in res to such project, shall 
be paid to the Authority and loeal public bodies as provided in 
clause 1 (a) of this subsection: Provided, That the amounts to 
be paid to the Authority and the local public bodies shall not 
exceed their respective total contribution to the project. 

(k) All expenditures of appropriations for the payment of annual 
contributions shall be subject to audit and final settlement by the 
Comptroller General of the United States under the provisions of the 
Budget and Accounting Act of 1921, as amended. 

(1) In any community where it has been determined by resolution 
or ordinance, or by referendum, that a project shall be liquidated by 
sale thereof to private ownership, such community may negotiate with 
the Federal Government with respect to the sale of the project, and 
the Authority shall agree that sale of the project may be made after 
public advertisement to the — bidder upon (1) payment and 
retirement of all outstanding obligations (together with any interest 
payable thereon and any premiums prescribed for the redemption of 
any bonds, notes, or other obligations prior to maturity) in connection 
with the project, and (2) payment of any proceeds received from the 
sale of the project in excess of the amounts required to comply with 
the requirements of the preceding clause numbered (1) to the Author- 
ity and to local public bodies in proportion to the ag, te contribu- 
tion which the Authority and such local public bodies have made to the 

roject. 
: (m) For the purpose of increasing the supply of low-rent housing 
for elderly families, the Authority assist the construction of new 
housing in order to provide pssonmaatiens designed speci y for 
such families, and may, with the approval of the President, after July 
1, 1956, without regard to the provisions of any other law, enter into 
contracts for loans and annual contributions providing for not to 
exceed ten thousand new dwelling units designed specifically for such 
families (either as separate projects or as parts of projects), which 
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number shall be increased by ten thousand dwelling units on July 
1, 1957, and on July 1,1958. Such new dwelling units shall be in addi- 
tion to the dwelling units for which annual contributions contracts 
are authorized by any other provision of law: Provided, That noth- 
ing in this subsection shall be construed to prevent the provision of 
dwelling units designed for elderly families under other authorizations. 
The total authorization otherwise provided for annual contributions 
under this Act shall be increased by $4,000,000 per annum on July 
1, 1956, and by the same amount on July 1, 1957, and on July 1, 1958. 
In the selection of tenants from among low-income families who 
are eligible applicants for occupancy in the dwelling units provided 
for under this subsection, a first preference (which shall be prior to 
any of the preferences soenidel ti such subsection (g)) shall be 
extended to elderly families. 


* * * * * * * 


DISPOSAL OF FEDERAL PROJECTS 


Suz0. 12..({a).* *.* 
* fod * * « * 7 


(f) There is hereby transferred to the Authority, effective not later 
than sixty days after the effective date of the Housing Act of 1950, 
all right, title, and interest, including contractual rights and reversion- 
ary interests, held by the Federal Government in and with respect to 
all labor supply centers, labor homes, labor camps, and facilities held 
in connection therewith and heretofore administered by the Secretary 
of Agriculture, for use as low-rent housing projects for families and 
persons of low income. Such projects when so transferred shall (not- 
withstanding any other provision of law) be low-rent-housing projects 
subject to the provisions of this Act, except as otherwise provided in 
this subsection. Such projects shall be operated for the principal 
purpose of housing persons engaged in agricultural work, and prefer- 
ence for occupancy in such projects shall be given to agricultural 
workers and their families; the rents in such projects shall not be 
higher than the rents which tenants can afford; and the provisions 
of the second, third, and fourth sentences of subsection 2 (1) of this 
Act shall not be applicable to such projects. The Authority is author- 
ized to enter into contracts for er of said projects by any of the 
methods provided in this Act, including disposal of any such project 
to a public housing agency for a consideration consisting of the pay- 
ment by the public housing agency to the Authority during a term 
of not less than twenty years of all income therefrom after deduction 
of the amounts necessary for (i) reasonable and proper costs of man- 
agement, operation, maintenance, and improvement of such property; 
(11) payments in lieu of taxes not in excess of 10 per centum of shelter 
rents; (iii) establishment and maintenance of reasonable and proper 
reserves ; and (iv) the payment of currently maturing installments of 
principal and interest on any indebtendess incurred in connection with 
such project by the public housing agency with the approval of the 
Authority. Pending sale or lease of said projects to public housing 
agencies, the Authority may continue present leases and permits, or 
may enter into new leases with public bodies or nonprofit organizations 
for the operation of such projects. Pending sale of such projects the 
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Authority may make any necessary improvements thereto and may 
pay any deficits incurred in their improvement and administration 
out of any of the funds available to it under this Act. pa eyo 
to reimburse the Authority for any amounts expended pursuant to 
this subsection, in excess of the funds transfe with such projects, 
are hereby authorized. Notwithstanding any other provision of law, 
upon the filing of a request therefor within eighteen months after the 
date of the enactment of this sentence, the Authority shall relinquish, 
transfer, and convey, without monetary consideration, all of its rights, 
title, and interest in and with respect to any such project or any part 
thereof (including such land as is determined by the Authority to 
be reasonably necessary to the operation of such project, and including 
contractual rights to revenues, reserves, and other proceeds there- 
from), (1) in the case of any State other than Florida, to any public 
housing agency whose area of operation includes the project, u 
a finding and certification by the public housing agency (which 
shall be conclusive upon the Authority) that the project is needed to 
house persons and families of low income and that preference for 
occupancy in the project will be given first to low-income agricultural 
workers and their families and second to other low-income persons and 
their families; and (2) in the case of Florida, to any public housin 
agency in the State whenever, under the laws of the State, suc 
agency (A) is authorized to acquire and operate such project, (B) is 
required to give preference for soonpenee in such project, first, to 
low-income agricultural workers and thewr families, and second, to 
other low-income persons and their families, (0) is required, in the 
event of the disposition of such project by sale or otherwise, to use 
the proceeds thereof and any available accumulated earnings to con- 
struct facilities (which shall be subject to the same preferences as 
those specified in clause (B)) for occupancy by low-income agricul- 
tural workers and their families in the same area, and (D) is required, 
so long as it continues to own or operate such project, to have on its 
managing board one or more members whose principal occupation 
is farming. Upon the relinquishment and transfer of any such 
project it shall cease to be a low-rent project within the meaning of 
this Act, and the Authority shall have no further jurisdiction over it, 
except that in any conveyance under the preceding sentence the 
Authority shall reserve to the United States any mineral rights of 
any nature whatsoever upon, in, or under the property, including 
such rights of access to and the use of such parts of the surface of the 
property as may be necessary for mining and saving the minerals. 
Any project or part thereof not relinquished and conveyed pursuant 
to this subsection or under a contract for disposal pursuant to this sub- 
section within eighteen months after the date of the enactment of this 
sentence shall be disposed of by the Authority pursuant to subsection 
(e) of section 13 of this Act, notwithstanding the parenthetical clause 
in such subsection. 

> * * * * * * 


Sec. 15. In order to insure that the low-rent character of housi 
projects will be preserved, and that the other purposes of this Act 
Pill be achieved, it is hereby provided that— 
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(5) Every contract made pursuant to this Act for loans (other than 
preliminary loans), annual contributions, or capital grants for any low- 
rent housing project completed after January 1, 1948, shall provide that 
the cost for construction and equipment of such project (excluding 
land, demolition, and nondwelling facilities) shall not exceed $1,750 per 
room ($2,500 per room in the case of Alaska) or $2,250 in the case o 
accommodations designed specifically for elderly families: Provided, 
That if the Administrator finds that in the geographical area of any 
project (i) it is not feasible under the aforesaid cost limitations to 
construct the project without sacrifice of sound standards of construc- 
tion, design, and livability; and (ii) there is an acute need for such 
housing, he may prescribe in such contract cost limitations which may 
exceed by not more than $750 per room the limitations that would 
otherwise be applicable to such project hereunder. Every contract 
made pres to this Act for loans (other than preliminary loans), 
annual contributions, or capital grants with respect to any low-rent 
housing project initiated after March 1, 1949, shall provide that such 
project s val be undertaken in such a manner that it will not be of 
elaborate or extravagant design or materials, and economy will be 
promoted both in construction and administration. In order to attain 
the foregoing objective, every such contract shall provide that no 
award of the main construction contract for such project shall be made 
unless the Authority, taking into account the level of construction costs 
prevailing in the locality where such project is to be located, shall have 
specifically approved the amount of such main construction contract. 

x wt * * * * 


(8) Every contract made pursuant to this Act for annual contribu- 


tions for any low-rent housing project initiated after March 1, 1949, 
shall provide that— 
a * * * 


(b) a duly authorized official of the public housing agency 
involved shall make periodic written statements to the Authority 
that an investigation has been made of each family admitted to 
the low-rent housing project involved during the period covered 
thereby, and that, on the basis of the report of said investigation, 
he has found that each such family at the time of its admission 
(i) had a net family income not exceeding the maximum income 
limits theretofore fixed by the public housing agency (and ap- 
proved by the Authority) for admission of families of low income 
to such housing; and (11) lived in an unsafe, insanitary, or over- 
crowded dwelling, or was to be displayed by any low-rent housing 
project or by any public slum-clearance, redevelopment or urban 
renewal project, or through action of a public body or court, either 
through the enforcement of housing standards or through the 
demolition, closing, or improvement of a dwelling unit or units, 
or actually was without housing, or was about to be without hous- 
ing as a result of a court order of eviction, due to causes other 
than the fault of the tenant: Provided, That the requirement in 
(ii) shall not be applicable in the case of the family of any veteran 
or serviceman (or of any deceased veteran or serviceman) where 
application for admission to such housing is made not later than 
March 1, [1959 ;] 1959, or in the case of an elderly family; 
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Sec. 21. (a) * * * 

(d) Not more than 10 per centum of the total annual amount of 
[$336,000,000] $348,000,000 provided in this Act for annual contribu- 
tions, nor more than 10 per centum of the amounts provided for in 
this Act for grants, shall be expended within any one State. 

* * * * * * * 


INDEPENDENT OFFICES APPROPRIATION ACT, 1953 
TITLE I 


* * * * * * * 


PUBLIC HOUSING ADMINISTRATION 


Annual contributions: * * * Provided further, That notwith- 
standing the provisions of the United States Housing Act of 1937, 
as amended, the Public Housing Administration shall not, with re- 
spect to projects initiated after March 1, 1949, (1) authorize during 
the fiscal year 1953 the commencement of construction of in excess 
of thirty-five thousand dwelling units, [or (2) after the date of ap- 
proval of this Act, enter into any agreement, contract, or other 
arrangement which will bind the Public Housing Administration with 
respect, to loans, annual contributions, or authorizations for com- 
mencement of construction, for dwelling units aggregating in excess 
of thirty-five thousand to be authorized for commencement of con- 
struction during any one fiscal year subsequent to the fiscal year 1953, 


unless a greater number of units is hereafter authorized by the 
Congress] * * * 


* * %* * oo o8 * 
TITLE VI OF THE ACT OF OCTOBER 14, 1940 (LANHAM ACT) 
TITLE VI 


HOUSING DISPOSITION 


Sec. 601.(a) Upon the filing of a request therefor as herein pre- 
scribed, the Administrator shall (subject to the provisions of this 
section) relinquish and transfer, without monetary consideration, to 
any State or political subdivision thereof, local housing authority, 
local public agency, nonprofit organization, or educational institution, 
all contractual rights (including the right to revenues and other pro- 
ceeds) and all property right, title, and interest of the United States 
in and with respect to (1) any temporary housing located on land 
owned or controlled by such transferee and in which the United 
States has no leasehold or other property interest, and, (2) housing 
materials which have been made available to the transferee by the 
Administrator pursuant to section 502 of this Act. 

(b) Upon the filing of a request therefor as herein prescribed, the 
Administrator may (subject to the provisions of this section) relin- 
quish and transfer, without monetary consideration other than that 
specifically si by this subsection, to any State, county, munici- 
pality, or local housing authority, or to any educational institution 
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where the housing involved is being operated for its student veterans 
or where the land underlying the housing is in the ownership of two 
or more educational institutions, or to any other local public agency or 
nonprofit organization where the housing involved has been made 
available by the United States to such agency or organization pursu- 
ant to section 502 of this Act or where the Administrator determines 
that the housing involved is urgently needed by parents of persons 
who served in the armed forces at any time on or after September 16, 
1940, and prior to July 26, 1947, or on or after June 27, 1950, and 
prior to such date thereafter as shall be determined by the President 
and died of service-connected illness or injury (in which case the pref- 
erences in section 601 (d) (1) shall not apply), all right, title, and 
interest of the United States in and with respect to any temporary 
housing (excluding commercial facilities which the Administrator 
determines are suitable for separate disposal and community facilities 
which the Administrator determines should be disposed of separately) 
located on land in which the United States has a property interest 
through ownership, lease, or otherwise, under the following condi- 
tions: 

(1) If the land is owned by the United States and under the 
jurisdiction of the Administrator, the transferee shall have pur- 
chased such land from the Administrator at a price substantially 
equal to the cost to the United States of the land (including sur- 
vey, title examination, and other similar expenses incident to 
acquisition but excluding the cost or value of all improvements 
thereto by the United States other than extraordinary fill), or, 
if the Administrator determines the amount of such cost to be 
nominal or not readily ascertainable, at a price which the Admin- 
istrator determines to be fair and reasonable. Payment for such 
land shall be made in full at the time of sale or in not more than 
ten equal annual installments (the first of which shall be paid 
within one year from the date of conveyance) all of which shall 
be secured as determined by the Administrator with interest from 
the date of conveyance at the going Federal rate of interest at 
the time of conveyance. 

(2) If the land is owned by the United States and not under 
the jurisdiction of the Administrator, the transferee shall have 
purchased such land from the Federal agency having jurisdic- 
tion thereof. The Federal agency having jurisdiction of any 
such land is hereby authorized to sell and convey the same to any 
such transferee on the terms authorized herein except that the 
determinations required to be made by the Administrator shall 
be made by the agency having jurisdiction of such land. 

(3) If the United States does not own the land but has an 
interest therein through lease or otherwise, the transferee shall 
(i) where it is not the landowner, obtain the right to possession 
of such land for a term satisfactory to the Administrator, (ii) 
obtain from the landowner a release (or, if the transferee is 
the landowner, furnish a release) of the United States from all 
liability in connection therewith, including any liability for re- 
moval of structures or restoration of the land, except for any 
rental or use payment due at the time of transfer, and (iii) re- 
imburse the United States for the proportionate amount of any 
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payments made by the United States for the right to use the land 
and for taxes or payments in lieu of taxes for an riod ex- 
tending beyond the time of the transfer, and (iv) if the interest 
of the United States is not under the jurisdiction of the Admin- 
istrator, the transferee shall obtain a transfer or release of the 
interest of the United States from the Federal agency having 
jurisdiction, which transfers and releases by such Federal agen- 
cies are hereby authorized on such terms as the head of the respec- 
tive agency determines to be in the public interest. 

(c) The filing of a request under subsection (a), (b), (g), or (h) 
of this section must be made on or before December 31, 1950, unless 
the Administrator shall, in any specific case, authorize the filing of 
a request subsequent to such date but on or before June 30, 1951, and, 
in any such case, the Administrator may extend, for a specified period 
not beyond December 31, 1951, the time hereinafter prescribed for 
complying with all conditions to the relinquishment or transfer. Such 
request shall be in the form of a resolution adopted by the governing 
body of the applicant, except that, in the case of a State, such request 
may be in the form of a written request from the governor, and, in the 
case of a local housing authority (other than the Alaska Housing Au- 
thority), or a local public agency organized specifically and solely for 
the purpose of slum clearance and community redevelopment, shall be 
accompanied by a resolution of the governing body of the municipality 
or county a proving the request for transfer. Such request shall be 
accompanied by either (1) a final opinion of the chief law officer or 
legal counsel of the applicant to the effect that it has legal authority to 
make the request, to accept the transfer of and operate any property 
involved, and to perform its obligations under this title, or (2) a pre- 
liminary opinion of such oflicer or counsel concerning the legal author- 
ity of the applicant with respect to the proposed relinquishment or 
transfer including a statement of the reasons for not furnishing the 
final opinion with the request and the time required to furnish such 
opinion. If a request has been submitted as herein provided, the ap- 
plicant shall comply with all conditions to the relinquishment or trans- 
fer (including the furnishing of the final legal opinion) on or before 
June 30, 1951: Provided, That, in any case where the applicant is un- 
able to comply with all conditions to the relinquishment or transfer 
because of the need for the enactment of State legislation or charter 
amendment, such date shall be June 30, 1952, and may be extended 
by the Administrator, upon request in a particular case, to December 
31, 1952. The Adwiistaaaen act as promptly as practicable on 
any request which complies with the provisions of this section and 
is supported as herein required, and shall as promptly as practicable 
arrange for the making of any survey or the performance of other 
work necessary to the transfer: Provided, That, notwithstanding the 
provisions of this section, the Administrator may at any time, except 
with respect to housing for which a request has been or may be su 
mitted under subsection (a) of this section, remove, dispose of, or re- 
tian any temporary housing, or part thereof, in accordance with any 
provision of this Act. 

(d) No Sp. gre po or transfer with respect to temporary hous- 
ing shall be made under this section unless the transferee represents in 


its request therefor that it proposes, to the extent permitted by law: 
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(1) As among eligible applicants for occupancy in dwellings of 
given sizes and at specified rents, to extend the following prefer- 
ences in the selection of tenants: 

First, to families which are to be displaced by any low-rent 
housing project or by any public slum-clearance or redevelopment 
project initiated after January 1, 1947, or which were so displaced 
within three years prior to making application for admission to 
such housing; and as among such families first preference shall 
be given to families of disabled veterans whose disability has been 
determined by the Veterans’ Administration to be service-con- 
nected, and second preference shall be given to families of deceased 
veterans and servicemen whose death has been determined by the 
Veterans’ Administration to be service-connected, and third pref- 
erence shall be given to families of other veterans and servicemen ; 

Second, to families of other veterans and servicemen, and as 
among such families first preference shall be given to families of 
disabled veterans whose Kisability has been determined by the 
Veterans’ Administration to be service-connected, and second 
preference shall be given to families of deceased veterans and 
servicemen whose death has been determined by the Veterans’ 
Administration to be service-connected: Provided, That if the 
transferee is an educational institution it may limit such prefer- 
ences to student veterans and servicemen, and their families, and 
may, in lieu of such preferences, make available to veterans or 
servicemen and their families accommodations in any housing of 
the institution equal in number to the accommodiations relin- 
quished or transferred to it: And provided further, That, not- 
withstanding such preferences, if the transferee is a State, politi- 
cal subdivisions, local housing authority, or local public agency, it 
will, in filling vacancies in housing transferred under eobuneticin 
601 (b) hereof, give such preferences to military personnel and 
persons engaged in national defense or mobilization activities as 
rs Secretary of Defense or his designee prescribes to such trans- 

eree. 

(2) Not to dispose of any right, title, or interst in the property 
(by sale, transfer, grant, exchange, mortgage, lease, release, ter- 
mination of the leasehold, or any other relinquishment of interest) 
either (i) for housing use on the present site or on any other site 
except to a State or political subdivision thereof, local housing 
authority, a local public agency, or an educational or eleemosy- 
nary institution, or (ii) for any other use unless the governing 
body of the municipality or county shall have adopted a resolution 
determining that, on the basis of local need and acceptability, the 
structures involved are satisfactory for such use and need not be 
removed: Provided, That this representation will not apply to 
any disposal through demolition for salvage, lease to tenants for 
residential occupancy, or lease of nondwelling facilities for the 
continuance of a use existing on the date of transfer, or where 
such disposal is the result of a bona fide foreclosure or other pro- 
ceeding to enforce rights given as security for a loan to pay for 
land under this section: And provided further, That nothing 
contained in this paragraph shall be construed as applicable to 
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the disposition of any land or interest therein after the removal 
of the structures therefrom. 

(3) To manage and operate the property involved in accordance 
with sound business practices, including the establishment of 
adequate reserves. 

(4) Whenever the structures involved, or a substantial portion 
thereof, are terminated for housing use and are not to be used for 
a specific nonhousing use, to promptly demolish such structures 
terminated for housing use and clear the site thereof. 

(e) Any relinquishment or transfer by the Administrator under 
this section shall constitute a waiver of the requirements of section 
313 of this Act (and any contractual obligations pursuant thereto) 
for removing the housing involved if the request for such relinquish- 
ment or transfer was made, as authorized herein, by the governing 
body of the municipality or county, or by the local housing authority, 
or, in other cases, if, prior to or within six months after the date of the 
relinquishment or transfer, there is filed with the Administrator a 
resolution of such governing body specifically approving (1) the un- 
conditional waiver of such requirements or (2) the waiver of such 
requirements subject to conditions specified in the resolution. Any 
such conditions shall not affect the waiver of removal requirements 
hereunder, and the United States shall assume no responsibiilty for 
compliance therewith. 

(f) In any relinquishment or transfer under this section, the net 
revenues and other proceeds from such housing to which the United 
States is entitled on the basis of periodic settlements shall continue to 
accrue to the United States until the end of the month in which the 
relinquishment or transfer is made, and the obligation of the trans- 
feree to pay such accrued amounts shall not be affected by this section. 
The Administrator may charge to the transferee the cost to the United 
States of any survey, title information, or other item incidental to 
the transfer. 

(g) Upon the filing of a request thereof as herein prescribed, the 
Administrator may (subject to the provisions of this section) relin- 
quish and transfer, without monetary consideration other than pay- 
ments for land involved as specifically required by subsection (b) 
hereof, to any local public agency organized specifically and solely for 
the purpose of slum clearance and community redevelopment in a 
municipality in which the total number of persons, who on December 
31, 1948, were living in temporary family accommodations provided by 
the United States or any agency thereof since September 8, 1939, 
exceeded the total population of such municipality as shown by the 
1940 census, all right. title, and interest of the United States in and 
with respect to any temporary housing located in such municipality 
under the conditions set forth in said subsection (b). Notwithstand- 
ing the provisions of subsection (b) of this section, the Administrator 
shall not relinquish or transfer any right, title, or interest of the 
United States in and with respect to any temporary housing situated 
in such a municipality except as set forth in this subsection. 

(h) Upon the filing of a request therefor as herein prescribed, the 
Administrator may (subject to the provisions of this section except 
the provisions of subsection (d) hereof) relinquish and transfer to any 
municipality, without monetary consideration other than payment for 
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the land involved as specifically required by subsection (b) hereof, all 
right, title, and interest of the United States in and with respect to 
unoceupied temporary housing of masonry construction located in 
such municipality: Provided, That such housing has been wholly or 
partially pri ee of trim and fixtures prior to the enactment of this 
title and the municipality adopts a resolution determining that the 
structures, with peanoasa improvements, will be suitable for long- 
term —s use. 

Sec. 602. The requirements of section 313 of this Act shall not apply 
to any temporary housing— 

(a) for which such requirements have been waived pursuant to 
section 505 or section 601 of this Act; 

(b) transferred by the Administrator to the jurisdiction of the 
Department of the Army, the Navy, or the Air Force pursuant to 
section 4 of this Act; 

(c) disposed of by the Administrator under title I or title ITT 

, of this Act for long-term housing or nonhousing use without an 

\ 9 roam for removal where the governing body of the munici- 
pality or county has adopted a resolution determining that, on the 
basis of local need and acceptability, the structures involved are 
(1) satisfactory for such long-term use or (2) satisfactory for 
such long-term use if conditions prescribed in such resolution, 
affecting the physical characteristics of the project, are met: 
Provided, That any such conditions shall not affect the disposal 
of any temporary housing hereunder, and the United States shall 
assume no responsibility for compliance with such conditions: 
And provided further, That any housing disposed of for housing 
use in accordance with this subsection (c) shall thereafter be 
deemed to be housing accommodations, the construction of which 
was completed after June 30, 1947, within the meaning of section 
4 of the Housing and Rent Act of 1947, as amended, relating to 
preference or priority to veterans or their families; or 

(d) disposed of or relinquished by the Administrator prior to 
the enactment of this section subject to such requirements or con- 
tractual obligations pursuant thereto, where the governing body 
of the municipality or county on or before December 31, 1950, 
adopts a resolution as provided in (c) above; and any contract 
obligations to the Federal Government for the removal of such 
housing shall be relinquished upon the filing of such resolution 
with the Administrator. 

Sec. 603. With respect to any housing classified, prior to the enact- 
ment of this section, by the Administrator as demountable, the Ad- 
ministrator shall, as soon as practicable but not later in any event than 
December 31, 1950, and after consultation with the communities af- 
fected, redetermine yoni: into consideration local standards and 
conditions) whether such housing is of a temporary or permanent 
character, and after such redetermination shall dispose of such hous- 
ing in accordance with the provisions of this title. 

Src. 604. With respect to temporary housing remaining under the 
jurisdiction of the Anestiaistentne on land under his control, the Ad- 


ministrator shall (1) permit vacancies, occurring or continuing after 
August 15, 1951, to be filled bot Bet transfer of tenants of other accom- 
ing removed as required by this Act; 


modations in the same locality 
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(2) notify, on or before March 31, 1952, all tenants to vacate the 
premises prior to July 1, 1952; (3) promptly after July 1, 1952, cause 
actions to be instituted to evict any tenants still remaining; and (4) 
remove (by demolition or otherwise) all dwelling structures as soon 
as practicable after they become vacant: Provided, That in any case 
where a request for relinquishment or transfer has been filed pursuant 
to section 601 hereof and where under the provisions of section 601 (c) 
hereof the date for compliance with all conditions to the relinquish- 
ment or transfer shall have been extended, each of the foregoing dates 
shall be extended for a period of time equal to the period of the exten- 
sion under section 601 (c) : And provided further, That nothing here- 
tofore in this section shall apply (1) to any temporary housing in any 
municipality in which the total number of persons, who on Decem- 
ber 31, 1948, were living in temporary family accommodations pro- 
vided by the United States or any agency thereof since September 8, 
1939, exceeds 30 per centum of the total population of such munici- 
pality as shown by the 1940 census, nor (2). to any temporary housing 
as to which the local governing body has adopted a resolution as pro- 
vided in section 602 (c) hereof, nor (3) to any temporary housing for 
which a request has been submitted in accordance with section 601 (b) 
of this Act, but which has not been relinquished or transferred solely 
because the applicant has been unable to obtain from the landowner 
the right to possession of the land on reasonable terms as determined 
by the Administrator: Provided, That, in filling vacancies in such 
housing, the preferences set forth in section 601 (d) (1) shall be 
applicable Bo that families within such preference classes shall be 
eligible for admission to such housing, nor (4) to any temporary 
housing in which accommodations have been reserved, prior to the 
enactment of this section, for veterans attending an educational in- 
stitution if (i) such institution certifies that the accommodations are 
urgently needed for such veterans and submits facts showing, to the 
satisfaction of the Administrator, that all reasonable efforts have been 
made by the institution to find other accommodations for them and 
(ii) such institution agrees to reimburse the Housing and Home 
Finance Agency for any financial loss to the Agency in the operation 
of the accommodations after June 30, 1951. 

Sec. 605. (a) The Administrator may continue by lease or condem- 
nation any interest less than a fee simple in lands heretofore acquired 
by the Administrator for national defense or war housing or for vet- 
erans housing (whether of permanent or temporary character), or 
held by any Federal agency in connection therewith, and may acquire, 
by purchase or condemnation, a fee simple title to or lesser interest 
in any such lands if the Administrator determines that the acquisition 
of such fee simple or lesser interest is necessary to protect the Govern- 
ment’s investment or to maintain the improvements constructed 
thereon, or that the cost of fulfilling the Government’s obligation to 
restore the property to its original condition would equal or exceed 
the cost of acquiring the title thereto. 

In any city in which, on March 1, 1953, there were more than ten 
thousand temporary housing units held by the United States of 
America, or any two contiguous cities in one of which there were on 
such date more than ten thousand temporary housing units so held, 
the Administrator may acquire, by purchase or condemnation, a fee 
simple title to any or all lands in which the Administrator hold a 








HOUSING ACT OF 1956 137 


leasehold interest, or other interest less than a fee simple, acquired by 
the Federal Government for national defense or war housing or for 
veteran’s housing where (1) the Administrator finds that the acquisi- 
tion by him of a fee simple title in the land will tend to expedite the 
orderly disposal or removal of temporary housing under his jurisdic- 
poral facilitating the availability of improved sites for privatel 
owned housing needed to replace such temporary housing, and wi 
tend to expedite the transition of the city from a wananeied com- 
munity containing, as of said date, a large number of temporary houses 
to a community having additional permanent, well-planned, residen- 
tial or rate pe (2) the local governing body of the city makes a 
like finding and requests the Administrator to acquire such title to 
the land, and (3) the city has furnished assurances satisfactory to 
the Administrator that no individual who is employed by, or is an 
official of, the government of the city in which the land is located, or 
any agency thereof, shall be permitted, directly or indirectly, to have 
any financial interest in the purchase or redevelopment of such land: 
Provided, That such acquisitions by the Administrator pursuant to 
this sentence shall be limited to not exceeding four hundred and 
twenty-five acres of land in the general area in which approximately 
one thousand five hundred units of temporary housing held by the 
United States of America were unoccupied on said date: And provided 
further, That funds for such acquisition by the Administrator, which 
are authorized, pursuant to subsection (c) of this section and title IT 
of the Independent Offices Ap ropriation Act, 1955, to be expended 
from the revolving fund esta lished by that title under the heading 
“Housing and Home Finance Agency Office of the Administrator, 
revolving fund,” shall be taken into consideration, to the extent that 
they are needed, in making any determination pursuant to the second 
roviso under that heading. All or any part of any land so acquired 
y the Administrator may, during the five year period following the 
date of its acquisition, be sold by the Administrator, through nego- 
tiated sale, to such city or any local public agency where (1) the cit 
or local public agency has represented to the Administrator that it is 
duly authorized under State law to purchase and resell such land, that 
such land will be made available to private enterprise for development 
in accordance with local zoning and other laws, and that the ag egate 
of such land and any other land in the same city previously so “¢ under 
the authority of this paragraph to the city or a local public agency will 
be developed for predominantly residential use, and (2) the city or 
local public agency has agreed to pay the fair market value of the land 
as determined by the Administrator, after giving consideration, amon 
other relevant information, to the cost to the Federal Government o 
acquiring the fee simple title and of holding the land pending sale 
(including estimated amounts to cover legal and overhead expenses 
of such acquisition and to cover interest costs to the Federal Govern- 
ment of monies invested in the land pending sale). Any such nego- 
tiated sale of land to the city or a local public agency shall be made 
upon terms which require (1) that the ne or public agency shall pay 
in cash at least one third of the price of the land upon its conveyance 
and the entire price within one year after its conveyance and (2) that 
any portion of the entire price not paid upon such conveyance shall 


be represented by an indebtedness which shall bear interest on out- 
standing balances at a rate of 4 per centum per annum and which 
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shall be secured by a first mortgage lien the land or sueh portion: 
of the land as tis, Adimiinisteater deems adequate to pratect the finan- 
cial interest of the Federal Government. The Administrator may, at: 
any time that he deems it to be in the em interest to do so, dispose 
under authority of other provisions of this Act, of any land ired’ 
by him pursuant to this paragraph, Any land acquired by the Admin- 
istrator pursuant to this paragraph which has not been disposed of 
within five years after its acquisition shall be disposed of by him as. 
expeditiously as possible in the public interest in accordanee with other: 
authority contained in this Act. Notwithstanding the provisions of 
section 306 of this Act or any other provisions of law, ne payments in 
lieu of taxes shall be made for any tax year beginning subsequent to. 
the date of the acquisition of title to the property by the Adminis- 
trator. 

(b) In any case in which the Administrator holds, on or after April 
1, 1950, an interest in land acquired by the Federal Government for 
national defense, war housing, or veterans’ housing and where (1) the 
term of such interest (as prescribed in the taking or in the lease or 
other instruments) is for the “duration of the emergency” or “dura- 
tion of the war” or “duration of the emergency” or “duration of the 
war” plus a specific period thereafter, or for some similarly prescribed 
term, and (2) the rental, award, or other consideration which the 
Federal Government is obligated to pay or furnish for such interest 
gives the owner of the land less than an annual return, after payment 
of real estate taxes, of 6 per centum of the lowest value placed on such 
land by an independent appraiser, hired by the Government to make 
such appraisal based on the value of the land before the acquisition of 
the Government’s interest therein, plus 100 per centum of such value, 
the Administrator shall, upon request of the owner of the land and, 
notwithstanding any existing contractual or other rights or obligations, 
increase the amount of future payments for such interest in order to 
give the owner of the land a return for the Government’s use thereof 
not exceeding the 6 per centum annual return described in (2) of this 
subsection: Provided, That this subsection shall not affect any pay- 
ment heretofore made or any future payment accepted by an obligee, 
nor shall this subsection limit the consideration which may be paid for 
the use of any land beyond the existing term of the Government’s 
interest therein. 

(c) Notwithstanding any other provisions of law unless hereafter 
enacted expressly in limitation hereof, moneys shall be deposited in 
the reserve account established pursuant to subsection (a) and sub- 
section (b) of section 303 of this Act (which account is hereby contin- 
ued subject to the limitation as to amount specified in subsection (c) 
thereof) and all moneys deposited in such reserve account shall be and 
remain available for any or all of the purposes specified in said sub- 
sections (a) or (b) or in this section 605 without regard to the time 
prescribed in subsection (c) of section 303 with respect to covering 
moneys in such account into miscellaneous receipts. Moneys in such 
reserve accounts shall also be available for the payment of necessary 
expenses (which shall be considered nonadministrative expenses) in 
connection with administering (1) transfers pursuant to section 601, 
(2) redeterminations of the temporary or permanent character of de- 
mountable housing pursuant to section 603, (3) changes in land tenure 
and revisions in the consideration payable to landowners pursuant to 
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subsection 605(a) and 605(b), and (4) transfers of permanent war 
housing for low-rent use pursuant to section 606. Moneys in such re- 
serve account shall also be available for the purpose of making im- 
provements to, or alterations of, any permanent housing or part there- 
of if (1) the dwelling structures therein are designed for occupanc 
by not more than four families and are to be sold separately and (2) 
such improvement or alteration is requested by the local governing 
body as a condition to the acceptance of the dedication of streets or 
utilities or is necessary for compliance with local law or regulation 
relating to the continued operation or occupancy of the housing by a 
purchaser. 

Sec. 606. (a) The Administrator is hereby specifically authorized 
to convey the following housing projects to the following local public 
housing agencies respectivel, if— 

(1) on or before December 31, 1950, (1) the conveyance is 
requested by the governing body of the municipality or county 
and (ii) the public housing agency has demonstrated to the satis- 
faction of the Administrator that there is a need for low-rent 
housing (as such term is defined in the United States Housing Act 
of 1937) within the area of operation of such public housing 
agency which is not being met by private enterprise; 

(2) the Administrator determines that the project requested 
will meet such ned in whole or in part, and is suitable for low- 
rent housing use; and 

(3) on or before June 30, 1951, the governing body of the 
municipality or county enters into an agreement with the public 
housing agency (satisfactory to the Public Housing Adminis- 
tration, hereinafter referred to as “Administration”) providing 
for local cooperation and payments in lieu of taxes not in excess of 
the amount permitted by subsection (c) (5) of this section, and 
the public housing agency enters into an agreement with the 
Administration (in accordance with subsection (c) of this section) 
for the administration of the project: 


Project 
State number Local public housing agency 
Alabama 1041 Housing Authority of District of Birmingham 


1061 Housing Authority of Greater Gadsden. 

1062 Housing Authority of Greater Gadsden. 

1031 Housing Board of Mobile. 

1033 Housing Board of Mobile. 

1034 Housing Board of Mobile. 

1035 Housing Board of Mobile. 

1036 Housing Board of Mobile. 

1101 Housing Board cf Mobile. 

1102 Housing Board of Mobile. 

1072 Housing Authority of Sylacauga. 

1076 Housing Authority of Sylacauga. 

1073 Housing Authority of City of Talladega. 
Arkansas 3023 Housing Authority of City of Conway. 
California 4031 Housing Authority of City of Fresno. 

4161 Housing Authority of County of Kern. 

4141 Housing Authority of County of Kern. 

4103 Housing Authority of City of Los Angeles. 

4104 Housing Authority of City of Los Angeles. 

4108 Housing Authority of City of Los Angeles. 

4121 Housing Authority of City of Paso Robles. 

4171 Housing Authority of City of Richmond. 

4174 Housing Authority of City of Richmond. 
Connecticut 6091 Housing Authority of City of Bristol. 

6024 Housing Authority of Town of East Hartford, 
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State 
Connecticut 


District of Columbia 


Florida 


Georgia 


Illinois 


Indiana 
Louisiana 


Maryland 


Massachusetts 


Michigan 
Nevada 

New Hampshire 
New Jersey 


New York 


North Carolina 


Ohio 
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nus 
6031 
6032 
6101 
6041 
6213 
49012 
49017 
49044 
8052 
8121 
8062 
8011 
8082 
8084 
8085 
8131 
8041 
9071 
9061 
9063 
9041 
9042 
9043 
11081 
11082 
11111 
11112 
12071 
12021 
16051 


18095 
18096 
18097 
18098 
19051 
19021 
19022 
19061 
19023 
20042 
26021 
27021 
28044 
28021 
28072 
28111 
3003 1 
30032 
30042 
30033 
30039 
30034 
30071 
30082 
31023 
31024 
33031 
33033 
33021 
33071 
33074 
33075 
33112 
33261 
33262 
33041 


Local public housing agency 
Housing Authority of City of New Britain. 
Housing Authority of City of New Britain. 
Housing Authority of City of New Haven. 
Housing Authority of City of Waterbury. 
Housing Authority of City of Waterbury. 
National Capital Housing Authority. 
National Capital Housing Authority. 
National Capital Housing Authority. 
Housing Authority of City of Jacksonville. 
Housing Authority of City of Lakeland. 
Housing Authority of City of Miami. 
Housing Authority of City of Orlando. 
Housing Authority of City of Pensacola. 
Housing Authority of City of Pensacola. 
Housing Authority of City of Pensacola. 
Housing Authority of City of Sebring. 
Housing Authority of City of West Palm Beach. 
Housing Authority of City of Albany. 
Housing Authority of Macon. a 
Housing Authority of Macon. u 
Housing Authority of Savannah. 
Housing Authority of Savannah. 
Housing Authority of Savannah. 
Madison County Housing Authority. 
Madison County Housing Authority. 
Winnebago County Housing Authority. 
Winnebago County Housing Authority. 
Housing Authority of City of Fort Wayne. 
Housing Authority of City of South Bend. 
Housing Authority of Parish of East Baton 

Rouge. 
Housing Authority of Baltimore City. 
Housing Authority of Baltimore City. 
Housing Authority of Baltimore City. 
Housing Authority of Baltimore City. 
Boston Housing Authority. 
Chicopee Housing Authority. 
Chicopee Housing Authority. 
Pittsfield Housing Authority. 
Springfield Housing Authority. 
hen oa Commission of Detroit. 
Housing Authority of City of Las Vegas. 
Housing Authority of City of Manchester. 
Housing Authority of City of Camden. 
Housing Authority of City of Long Branch. 
Housing Authority of City of Newark. 
Housing Authority of Town of Phillipsburg. 
Buffalo Municipal Housing Authority. 
Buffalo Municipal Housing Authority. 
Elmira Housing Authority 
Lackawanna Municipal Housing Authority. 
Lackawanna Municipal Housing Authority. 
Niagara Falls Housing Authority. 
Niagara Falls Housing Authority. 
Massena Housing Authority. 
Housing Authority of City of Wilmington. 
Housing Authority of City of Wilmington. 
Canton Metropolitan Housing Authority. 
Canton Metropolitan Housing Authority. 
Cincinnati Metropolitan Housing Authority. 
Cleveland Metropolitan Housing Authority. 
Cleveland Metropolitan Housing Authority. 
Cleveland Metropolitan Housing Authority. 
Lorain Metropolitan Housing Authority. 
Lorain Metropolitan Housing Authority. 
Lorain Metropolitan Housing Authority. 
Warren Metropolitan Housing Authority. 
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State 

Ohio 

Oregon 
Pennsylvania 


Rhode Island 
South Carolina 


Tennessee 


Texas 


Virginia 


Washington 
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nue 
33043 
35021 
36051 
36058 
36041 
36042 
36044 
36151 
36152 
36061 
36021 
3603 1 
36011 
36012 
36014 
36015 
36016 
36101 
36212 
36295 
37013 
38023 
38061 
38041 
38042 
40022 
40023 
40011 
40025 
41064 
410€5 
41133 
41031 
41131 
41101 
41103 
41072 
41032 
41141 
41121 
44131 


44132 
44133 
44135 
44136 
44065 
44074 
44086 
45043 
45277N 
45315N 


45133 
45052 


Local public housing agency 
Warren Metropolitan Housing Authority. 
Housing Authority of Portland. 
Housing Authority of County of Beaver. 
Housing Authority of County of Beaver. 
Housing Authority of Bethlehem. 
Housing Authority of Bethlehem. 
Housing Authority of Bethlehem. 
Allegheny County Housing Authority. 
Allegheny County Housing Authority. 
Housing Authority of County of Lawrence. 
Housing Authority of City of Erie. 
Housing Authority of County of Lycoming. 
Housing Authority of Philadelphia. 
Housing Authority of Philadelphia. 
Housing Authority of Philadelphia. 
Housing Authority of Philadelphia. 
Housing Authority of Philadelphia. 
Housing Authority of City of Pittsburgh. 
Allegheny County Housing Authority. 
Housing Authority of City of York. 
Housing Authority of City of Newport. 
Housing Authority of City of Charleston. 
Housing Authority of City of Charleston. 
Housing Authority of City of Spartanburg. 
Housing Authority of City of Spartanburg. 
Jackson Housing Authority. 
Milan Housing Authority. 
Nashville Housing Authority. 
Trenton Housing Authority. 
Housing Authority of City of Corpus Christi. 
Housing Authority of City of Corpus Christi. 
Housing Authority of City of Freeport. 
Housing Authority of City of Houston. 
Housing Authority of City of Lake Jackson. 
Housing Authority of City of Mineral Wells. 
Housing Authority of City of Mineral Wells. 
Housing Authority of City of Orange. 
Housing Authority of City of Pasadena. 
Housing Authority of City of Texarkana. 
Housing Authority of City of Wichita Falls. 
Alexandria Redevelopment and Housing Au- 


thority. 

Alexandria Redevelopment and Housing Au- 
thority. 

Alexandria Redevelopment and Housing Au- 
thority. 

Alexandria Redevelopment and Housing Au- 
thority. 

Alexandria Redevelopment and Housing Au- 
thority. 

Newport News Redevelopment and Housing 
Authority. 


Norfolk Redevelopment and Housing Author- 


ity. 
Portsmouth Redevelopment and Housing Au- 

thority. 
Housing Authority of City of Bremerton. 
Housing Authority of County of Clallam. 
Housing Authority of County of Clallam. 
Housing Authority of County of King. 
Housing Authority of City of Seattle. 
Housing Authority of City of Seattle. 
Housing Authority of City of Seattle. 
Housing Authority of City of Seattle. 
Housing Authority of City of Seattle. 
Housing Authority of City of Vancouver. 
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In addition to the authority of the Administrator under the first 
sentence of this subsection, the Administrator is hereby specifically 
authorized to convey any permanent war ing project to a local 
public housing agency if requested in writing, within sixty days after 
the enactment of the ei pes. Act of 1950, by such agency or the ex- 
ecutive head of the municipality (or of the county or parish if such 

roject is not in a municipa ity) within which the project is located, or 
by the Governor of the State where an agency of the tate has author- 
ity to operate the project: Provided, That any conveyance by the Ad- 
ministrator pursuant to this sentence shall be subject to the same con- 
ditions and requirements as provided in this section with respect to a 
project specifically designated herein. 

(b) Upon the conveyance by the Administrator of any such project 
pursuant to the provisions of this section, such project shall constitute 
and be deemed to be “low-rent housing” as that term is used and de- 
fined inthe United States Housing Act of 1937 (and to be a low-rent 
housing project assisted pursuant to that Act, within the meaning of 
subsection 502 (b) of the Housing Act of 1948), except that no capital 
grant or annual contribution shall be made by the Federal Government 
with respect to such project. Any instrument of conveyance by the 
Administrator stating that it is executed under this Act shall be con- 
clusive evidence of compliance therewith insofar as any title or other 
interest in the property 1s concerned. 

(c) The agreement between the public housing agency and the Ad- 
ministration required by subsection (a) of this section shall contain 
the following conditions and requirements, and may contain such fur- 
ther conditions, requirements, and provisions as the Administration 
determines— 

(1) during a period of forty years following the conveyance 
the project shall be administered as low-rent housing in accord- 
ance with subsections 2 (1) and 2 (2) of the United States Hous- 
ing Act of 1937 : Provided, That if at any time during such period 
the public housing agency and the Administration agree that the 
project, or any part thereof, is no longer suitable for use as low- 
rent. housing, the project, or part thereof, shall with the approval 
of the Administration be sold by the public housing agency after 
which the agreement shall be deemed to have terminated with 
respect to such project or part thereof except that the proceeds 
from such sale, after payment of the reasonable expense thereof, 
shall be paid to the Administration ; 

(2) the publie housing agency shall, within six months fol- 
lowing the conveyance, initiate a program for the removal of all 
families residing in the project on the date of conveyance who are 
ineligible under the provisions of the United States Housing Act 
of 1937 for continued oecupancy therein, and shall have required 
such ineligible tenants to vacate their dwellings within eighteen 
months after the initiation of such program: Provided, That mili- 
tary personnel as senegeens by the Secretary of Defense or his 
designee shall not be subject to such removal until eighteen months 
after the date of conveyance; 

(3) annually during the term of such agreement, the public 
housing agency shall pay to the Administration all income from 
the project remaining after deducting the amounts necessary (as 
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determined pursuant to eit of the Administration) for 
(i) the payment of reasonable and proper costs of operating, main- 
taining, and em cia such project, (ii) the payments in lieu of 
taxes authorized hereunder, (iii) the establis t and mainte- 
nance of reasonable and proper reserves as approved by the Ad- 
ministration, and (iv) the payment of currently maturing install- 
ments of ea oe of and interest on any indebtedness incurred by 
such public housing agency with the approval of the Administra- 
tion; 

(4) during the term of such arene, the project shall be 
exempt from all real and personal property taxes levied or im- 

by the State, city, county, or other political subdivisions ; 

(5) for the tax year in which the conveyance is made and the 
next succeeding tax year annual payments in lieu of taxes may 
be made to the State, city, county, or other political subdivisions 
in amounts not in excess of the real property taxes which would 
be paid to such State, city, county, or other political subdivisions 
if the project were not exempt from taxation; and thereafter, 
during the term of such agreement, payments in lieu of taxes 
with respect to the project may be made in annual amounts which 
do not exceed 10 per centum of the annual shelter rents charged 
in such project; 

(6) in selecting tenants for such project, —— housing 
agency shall give such preferences as are prescribed by subsection 
10 (g) of the United States Housing Act of 1937, except that for 
one year after the date of conveyance of a project, the public 
housing agency shall, to the extent permitted by law, give such 
preferences, by allocation or otherwise, to military personnel as 
the Secretary of Defense or his designee prescribes to the public 
housing agency ; and 

(7) upon the occurrence of a substantial default in respect to 
the requirements and conditions to which the public housing 
agency is subject (as such substantial default shall be defined in 
such agreement), the public ew agency shall be obligated at 
the option of the Administration, either to convey title in any case 
where, in the determination of the Administration (which deter- 
mination shall be final and conclusive), such conveyance of title 
is necessary to achieve the purposes of this title and the United 
States Housing Act of 1937, or to deliver possession to the 
Administration of the project, as then constituted, to which such 
agreement relates: Provided, That in the event of such convey- 
ance of title or delivery of ion, the Administration may 
improve and administer such project as low-rent housing, and 
otherwise deal with such housing or parts thereof, subject, how- 
ever, to the limitations contained in the applicable provisions of 
the United States Housing Act of 1937. The Administration shall 
be obligated to reconvey or to redeliver possession of the project, 
as constituted at the time of reconveyance or redelivery, to such 
public housing agency or to its successor (if such public housing 
agency or a successor exists) upon such terms as shall be pre- 
scribed in such agreement and as soon as practicable after the 
Administration shall be satisfied that all defaults with respect to 
the project have been cured, and that the project will, in order 
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to fulfill the pur of this title and the United States Housing 
Act of 1937, thereafter be operated in accordance with the terms 
of such agreement. Any prior conveyances and reconveyances, 
deliveries and redeliveries of possession shall not exhaust the 
right to require a conveyance or delivery of possession of the 
project to the Administration pursuant to ae upon 
the subsequent occurrence of a substantial default. 

(d) At the end of each fiscal year, the total amount of payments 
during such year to the Administration in accordance with subsection 
(c) of this section shall be covered into the Treasury as miscellaneous 
receipts. 

See. 607. (a) The Administrator shall, subject to the provisions of 
this section, dispose of permanent war housing, other than housing 
conveyed pursuant to section 606 of this Act, as promptly as practicable 
and in the public interest. 

(b) Preference in the purchase of any dwelling structure designed 
for yee cea by not more than four families and offered for separate 
sale shall be granted to occupants and to veterans over other prospec- 
tive purchasers for such period as the Administrator may determine 
and in the following order: 

(1) a veteran who occupies a unit in the dwelling structure to. 
be sold and who intends to continue to occupy such unit; 

(2) a nonveteran who occupies a unit in the dwelling structure 
to be sold and who intends to continue to occupy such unit; 

(3) a veteran who intends to occupy a unit in the dwelling 
structure to be sold. 

Subject to the above order of preference, the Administrator may 
establish subordinate preferences for any such dwelling structure. In 
the disposition of any dwellings under this section which were acquired 
by the United States from persons occupying the dwellings at the time 
of such acquisition, the Administrator may, notwithstanding the order 
of preference provided in this section, grant a first preference to such 
persons in the purchase of any of these dwellings for such period and 
under such conditions as he may determine to be appropriate and in 
the — interest. As used in this section 607 (b), the term “veteran” 
shall include a veteran, a serviceman, or the family of a veteran or a 
serviceman, or the family of a deceased veteran or serviceman whose 
death has been determined by the Veterans’ Administration to be 
ser'vice-connected, 

(c) In the case of any housing project required by his section to 
be disposed of, which is not offered for separate sale of separate 
dwelling structures designed for occupany by not more than four 
families, such project may be sold as a whole or in such portions as 
the Administrator may determine. On such sales of an entire project 
or portions thereof consisting of more than one dwelling structure or 
of an individual dwelling structure designed for occupancy by more 
than four families, first preference shall be given for such period not 
less than ninety days nor more than six months from the date of the 
initial offering of such project or portions thereof as the Administrator 
may determine, to groups of veterans organized on a mutual owner- 
ship or cooperative basis (provided that any such group shall accept 
as a member of its organization, on the same terms, subject to the same- 
conditions, and with the same privileges and responsibilities, required. 
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of, and extended to other members of the group any tenant occupying 
‘a dwelling unit in such project, portion thereof or building, at any 
time during such period as the Administrator shall deem appropriate, 
starting on the date of the announcement by the Administrator of the 
availability of such project, portion thereof or building for sale), ex- 
cept that a first preference for said period of not less than ninety days 
nor more than six months shall be given to any group organized on 
a mutual or cooperative basis, which, with respect to its proposed pur- 
chase of a specific housing project or portions thereof, has, prior to 
August 1, 1949, been granted an exception by the Administrator from 
the sales preference provisions of Public lations 1 of the Housi 
and Sey Finance Agency and has been designated as a seuleese’ 
purchaser. 

(d) The Administrator shall provide an equitable method of select- 
ing the purchasers to apply when preferred purchasers (or groups of 
Ss purchasers) in the same preference class or containing mem- 
bers in the same preference class compete with each other. 

(e) Any housing dis of in accordance with this section shall 
after such dispodal Us eemed to be housing accommodations the con- 
struction of which was completed after June 30, 1947, within the 
meaning of section 4 of the Housing and Rent Act of 1947, as amended, 
relating to preferences or priority to veterans of World War II or 
their families. 

(f) Sales pursuant to this section shall be upon such terms as the 
Administrator shall determine: Provided, That full payment to the 
Government for the property sold shall be required within a period 
not exceeding twenty-five years with interest on unpaid balances at 
not less than 4 per centum per annum, except that in the case of projects 
initially programed as mutual housing communities under the de- 
fense housing program, the terms of sale shall not require a down 
payment and shall provide for full payment to the United States over 
a period of forty-five years with interest on unpaid balances at not 
more than 3 per centum per annum. 

(gz) The Administrator may dispose of any permanent war housing 
without regard to the preferences in subsections (b) and (c) of this 
section when he determines that (1) such housing, because of design 
or lack of amenities, is unsuitable for family dwelling use, or (2) it 
is being used at the time of disposition for other than dwelling pur- 
poses, or (3) it was offered, with preferences substantially similar to 
those provided in the Housing Act of 1950 (64 Stat. 48), to veterans 
and occupants prior to enactment of said Act. 

Sec. 608. (a) Notwithstanding any other provision of law, any land 
acquired under this or any other Act in connection with war or vet- 
erans’ housing, but upon which no dwellings are located at the time 
of sale, may be sold at fair value, as determined by the Administrator, 
to any agency organized for slum clearance or to provide subsidized 
housing for persons of low income. 

(b) Notwithstanding any other provision of law, any personal 
property held under this Act, and not sold with a project or building, 
may be sold at fair value, as determined by the Administrator, to any 
agency organized for slum clearance or to provide subsidized housing 
for persons of low income. Any sale of personal property under this 
prow shall be made on a cash basis, payable at the time of 
settlement. 
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Sec. 609. Notwithstanding any other ait orig of law, the Admin- 
istrator is authorized to convey by quitclaim deed, without considera- 
tion, to any State for National Guard purposes any land, together 
with any nondwelling structures thereon, held under this or any other 
Act in connection with war or veterans’ housing: Provid at the 
United States shall be saved harmless from or reimbu for such 
costs incidental to the conveyance as the Administrator may deem 
proper: Provided further, That the conveyance of such land shall 
contain the express condition that if the grantee shall fail or cease to 
use such land for such purposes, or shall alienate (or attempt to alien- 
ate) such land, title thereto shall, at the option of the United States, 
revert to the United States. 

Sec. 610. As used in this title, the following terms shall have the 
meanings ascribed to them below, unless the context clearly indicates 
otherwise : 

(a) The term “governing body of the municipality or county” means 
the governing body of the city, village, or other municipality having 
general governmental authority over the area in which the housing 
involved is located or, if the housing is not located in such a munici- 
pality, the term means eres ler body of the county or parish in 
which the housing is located, or if the housing is located in the District 
of Columbia the term means the Board of Commissioners of said 
District. 

(b) The term “housing” means any housing under the jurisdiction 
of the Administrator (including trailers and other mobile or portable 
housing) constructed, acquired, or made available under this Act or 
Public Law 781, Seventy-sixth Congress, approved September 9, 1940, 
or Public Laws 9, 73, or 853, Seventy-seventh Congress, approved, 
respectively, March 1, 1941, May 24, 1941, and December 17, 1941, 
or any other law, and includes in addition to dwellings any structures, 
appurtenances, and other property, real or personal, acquired for or 
held in connection therewith. 

(c) The term “temporary housing” means any housing (as defined 
in (b)) which the Administrator has determined to be “of a temporary 
character” pursuant to this Act and shall also include any such housing 
after rights thereto have been relinquished or transferred under this 
title or section 505 of this Act. 

(d) The terms “veteran” and “serviceman” mean “veteran” and 
“serviceman” as those terms are defined in the United States Housing 
Act of 1937. 

(e) The term “State” means any State, Territory, dependency, or 
possession of the United States, or the District of Columbia. 

(f) The term “going Federal rate of interest” means “going Fed- 
res 94 as that term is defined in the United States Housing Act 
of 1937. 

(g) The terms “United States Housing Act of 1937” means the pro- 
visions of that Act, including all amendments thereto, now or here- 
after adopted, except provisions relating to the initial construction of 
a project or dwelling units. 

Sec. 611. Notwithstanding any other provision of law, the President 
is authorized to extend, for such period or periods as he shall specify, 
the time within which any action is required or permitted to be taken 
by the Administrator or others under the provisions of this title or 
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section 313 of this Act (or any contract entered into pursuant-thereto) , 
upon a determination by him,.after considering the needs of national 
defense and the effect of such extension upon the general housing situa- 
tion and the national economy, that such extension is in the public 
interest. 

Sec. 612. The Administrator, notwithstanding any other provisions 
of this or any other law except provisions hereafter enacted expressly 
in amendment hereof, is authorized to establish income limitations for 
occupancy of any housing held by him under this Act, and giving con- 
sideration to the ability of such tenants to obtain other housing accom- 
modations, to require tenants, admitted to occupancy prior to the estab- 
lishment of such income limitations and who have incomes in excess of 
limitations established by him, to vacate such housing. 

Sec. 613. Upon a certification by the Secretary of the Interior that 
any surplus housing, classified by the Administrator as demountable, 
in the area of San Diego, California, is needed to provide dwelling 
accommodations for members of a tribe of Indians in Riverside County 
or San Diego County or Imperial County, California, the Admin- 
istrator is hereby authorized, notwithstanding any other provision of 
law, to transfer and convey such housing without consideration to such 
tribe, the members thereof, or the Secretary of the Interior in trust 
therefor, as the Secretary may prescribe: Provided, That the term 
housing as used in this section shall not include land. 

See. 614. (a) Notwithstanding the provisions of this or any other 
law, (1) any housing to be sold on site determined by the Adminis- 
trator to be permanent, located on lands owned by the United States 
and under the jurisdiction of the Administrator, which is not relin- 
quished, transferred, under contract of sale, sold, or otherwise disposed 
of by the Adminéstrator under other provisions of this Act or under 
the provisions of other law by January 1, 1958, except housing which 
is determined by the Administrator by that date to be suitable for sale 
in accordance with section 607 (b) of this Act; and (2) any permanent 
housing to be sold off site which is not relinquished, transferred, under 
contract of sale, sold, or otherwise disposed of prior to the effective 
date of this section shall be disposed of, as expeditiously as possible, 
on a competitive basis to the highest responsible bidder upon such 
terms aad | after such public advertisement as the Administrator may 
deem in the public interest; except that the Administrator may reject 
any bid which he deems less than the fair market value of the property 
and may thereafter dispose of the property by negotiation. 

(b) Notwithstanding the provisions of this or any other law, all 
contracts entered into after the enactment of the Housing Act of 
1956 for the sale, transfer, or other disposal of housing (other than 
housing subject to the provisions of section 607 (6) of this Act) deter- 
mined by the Administrator to be permanent, except contracts entered 
into pursuant to subsection (a) hereof, shall require that if title does 
not pass to the purchaser by April 1, 1958 (or within sixty days there- 
after if such time is necessary to cure defects in title in accordance 
with the provisions of the contract), the rights of the purchaser shall 
terminate and thereafter the housing shall be sold under the provisions 
of subsection (a) hereof. For the purposes of this subsection, title 
shall be considered to have passed upon the execution of a conditional 
sales contract. 
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9) The dates set forth in subsections (a) and (b) of this section 
8 not be subject to change by virtue of the provisions of section 
GU of this Act. 








SECTIONS 204 (b) AND 207 OF THE SMALL BUSINESS ACT 
OF 1953 


Sec. 204. (a) * * * ; 

(b) The Administration is authorized to obtain money from the 
Treasury of the United States for use in the performance of the 

wers and duties granted to or imposed upon it by law, not to exceed 
a total of [$375,000,000] $400,000,000 outstanding at any one time. 
For this purpose appropriations not to exceed [$375,000,000] $400,- 
000,000 are hereby authorized to be made to a revolving fund in the 
Treasury. Advances shall be made to the Administration from the 
revolving fund when requested by the Administration. This revolv- 
ing fund shall be used for the purposes enumerated subsequently 
in section 207 (a), (b) (1), W (2), [and (b) (3)] (0) (3), and (c). 
Not to exceed an aggregate of $150,000,000 shall be outstanding at any 
one time for the purposes enumerated in section 207 (a). Not to exceed 
an aggregate of $125,000,000 shall be outstanding at any one time 
for the purposes enumerated in section 207 (b) (1). Not to exceed 
an aggregate of $100,000,000 shall be outstanding at any one time 
for the purposes enumerated in section 207 (b) (2) and (b) (3). 
Not to exceed an aggregate of $25,000,000 shall be used for the purpose 
stated in section 207 (c). The Administration shall pay into mis- 
cellaneous receipts of the Treasury at the close of each fiscal year, 
interest on the net amount of the cash disbursements from such 
advances at a rate determined by the Secretary of the Treasury, 
taking into consideration the current average rate on outstanding 
interest-bearing marketable public debt obligations of the United 
States of comparable maturities. 

+ * “ + * * * 


Seo. 207. The Administration is empowered to make loans to 
enable small-business concerns to finance plant construction, conver- 
sion, or expansion, including the acquisition of land; or to finance 
the acquisition of equipment, facilities, machinery, supplies, or mate- 
rials; or to supply such concerns with working capital to be used 
in the manufacture of articles, equipment, supplies, or materials for 
war, defense, or essential civilian production or as may be necessary 
to insure a well-balanced national economy; and such loans may be 
made or effected either directly or in cooperation with banks or other 
lending institutions through agreements to participate on an imme- 
diate or deferred basis: Provided, however, That the foregoing powers 
shall be subject to the following restrictions and limitations: 

(1) No financial assistance shall be extended pursuant to (a) 
above unless the financial assistance applied for is not otherwise 
available on reasonable terms and all Ae made shall be of such 
sound value or so secured as reasonably to assure repa 


: \ So sec ent; no 
immediate participation may be purchased unless it is 


own that 


a deferred participation is not available; and no loan may be 
made unless it is shown that a participation is not available. 
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(2) No loan shall be extended pursuant to (a) above if the 
total amount outstanding and committed (by participation or 
ape to the borrower from the revolving fund established 
by this title would exceed $250,000, and no loan, including renewals 
or extensions thereof, may be made for a period or periods exceed- 
ing ten years, ore that any loan made for the purpose of con- 
structing industrial facilities may have a maturity of ten years 
plus such additional period as is estimated may at required to 
complete such construction, and any such loan shall bear interest 
at the rate prevailing in the area where the money loaned is to 
be used but shall not exceed 6 per centum per annum: Provided, 
That the foregoing limitation of $250,000 shall not apply to any 
loan extended to any corporation formed and capitalized by a 
ty ag small business concerns with resources provided by them 

or the purpose of establishing facilities in and through such 
re to produce or secure raw materials or supplies: Pro- 
vided further, That for any such corporation the limit of any 
loan extended or made as provided for in this section shall be 
$250,000 multiplied by the number of separate small businesses 
which have formed and capitalized a corporation as hereinbefore 
bplge for in this section, and if a loan to such corporation is 

or the purpose of construcfing facilities, then the loan may have 
a maturity not to exceed twenty years plus such additional time 
as is required to complete such construction and at an interest 
rate of not less than 3 nor more than 5 per centum per annum: 
And provided further, That no act or omission to act pursuant 
to this section, if found and approved by the Small Business 
Administration as contributing to the needs of small business, 
shall be construed to be within the prohibitions of the antitrust 
laws or the Federal Trade Commission Act of the United States. 
A copy of the statement of any such finding and approval intended 
to be within the coverage of this section, and any modification or 
withdrawal thereof, shall be furnished to the Attorney General 
and the Chairman of the Federal Trade Commission when made, 
and it shall be published in the Federal Register. The authority 

ranted in the last preceding proviso shall be delegated only 
(1) to an official who shall for the purpose of such Selrention be 
appointed by the President by and with the advice and consent of 
the Senate, unless otherwise required to be appointed, (2) upon 
the condition that such official consult with the Attorney General 
and with the Chairman of the Federal Trade Commission not less 
than ten days before making and stating any such finding and 
approval as is authorized in this subsection (a), and (3) upon 
the condition that such official obtain a statement in writing from 
the Attorney General that he, mindful of the antitrust laws and 
the public interest, concurs in the finding and approval made and 
arotied by the Small Business Administration. Upon with- 

rawal of any finding or approval made hereunder the provisions 
of this section shall not apply to any subsequent act or omission 
to act by reason of such gnding or approval. The Attorney Gen- 


eral is directed to make, or request the Federal Trade Commission 
to make for him, surveys for the purpose of determining any 
factors which may tend to eliminate competition, create or 
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strengthen monopolies, injure small business, or otherwise pro- 
mote undue concentration of economic power in the course of the 
administration of this Act. The Attornel General shall submit 
to the Congress and the President within ninety days after 
approval of this Act, and at such times thereafter as he deems 
desirable, reports setting forth the results of such surveys and 
including such recommendations as he may deem desirable. 

(3) In agreements to participate in loans on a deferred basis 
under this subsection or under subsection (b) (1) of this section, 
such participation by the Administration shall not be in excess of 
90 per centum of the balance of the loan outstanding at the time 
of disbursement. 

(b) The Administration also is empowered— 

(1) to make such loans (either directly or in cooperation with 
banks or other lending institutions through agreements to par- 
ticipate on an immediate or deferred basis) as the Administra- 
tion may determine to be necessary or appropriate because of 
floods or other catastrophes, including necessary or appropriate 
loans to any small-business concern located in an area where a 
drought is occurring, if the Administration determines that the 
small-business concern has suffered a substantial economic in- 
jury as a result of such drought, and the President has deter- 
mined under the Act entitled “An Act to authorize Federal 
assistance to States and local governments in major disasters, 
and for other purposes”, approved September 30, 1950, as 
amended (42 U.S. C., sees. 1855-1855g¢), that such drought is a 
major disaster, or the Secretary of Agriculture has found under 
the Act entitled “An Act to abolish the Regional Agricultural 
Credit Corporation of Washington, District of Columbia, and 
transfer its functions to the Secretary of Agriculture, to author- 
ize the Secretary of Agriculture to make disaster loans, and for 
other purposes”, approved April 6, 1949, as amended (12 U.S. C., 
secs. 1148a—1-1148a-3), that such drought constitutes a produc- 
tion or economic disaster in such area: Provided, That no such 
loan including renewals and extensions thereof may be made for 
a period or periods: exceeding twenty years: And provided 
further, That the interest rate on the Administration’s share of 
Joans made under this paragraph shall not exceed 3 per centum 
per annum; 

(3) to arrange for the performance of such contracts by nego- 
tiating or otherwise letting subcontracts to small-business con- 
cerns or others for the manufacture, supply, or assembly of such 
articles, equipment, supplies, or materials, or parts thereof, or 
servicing or processing in connection therewith, or such manage- 
ment services as may be necessary to enable the Administration 
to perform such contracts ; 

(4) to provide technical and managerial aids to small-business 
concerns, by advising and counseling on matters in connection 
with Government procurement and on policies, principles, and 
practices of good management, including but not limited to cost 
accounting, methods of financing, business insurance, accident 
control, wage incentives and methods engineering, by cooperati 
and advising with voluntary business, professional, educational, 
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and other nonprofit organizations, associations, and institutions 
and with other Federal and State agencies, by maintaining a 
clearinghouse for information concerning the managing, financ- 
ing, and operation of small-business enterprises, by disseminatin 
such information, and by such other activities as are deem 
appropriate by the Administration; and 
ts) to further extend the maturity of or renew any loan made 
yursuant to this section, beyond the periods stated therein, or any 
oan transferred to the Administration pursuant to Reorganiza- 
tion Plan Numbered 2 of 1954, for additional periods not to exceed 
ten years, if such extension or renewal will aid in the orderly 
liquidation of such loan. 
(c) The Administration also is empowered to make such loans 
(either directly or in cooperation with banks or other lending institu- 
tions through agreements to participate on an immediate or deferred 
basis) as it may determine to be necessary or appropriate to assist 
small-business concerns which have been displaced from urban re- 
neweal areas as the result of urban renewal projects (as defined in 
section 110 (c) of the Housing Act of 1949, as amended) to meet the 
expenses (including uncompensated expenses of acquiring, construct- 
ing, or renovating their new premises and of acquiring necessary land, 
equipment, facilities, machinery, supplies, materials, or working capi- 
tal) arising out of or reasonably related to their relocation in new 
areas. Any loan under this subsection may be made with such security 
as is available and with due regard to the average earnings of the busi- 
ness in the five years preceding displacement. No such loan shall be 
made if the total amount outstanding and committed (by participa- 
tion or otherwise) to the borrower from the revolving fund established 
by this title would exceed $250,000. No such loan including renewals 
and extensions thereof may be made for a period or periods exceeding 
twenty years. The interest rate on the Administration’s share of 
loans made wnder this subsection shall not exceed 4 per centum per 
annum. 


SECTION 5 (c) OF THE HOME OWNERS’ LOAN ACT OF 1933 
Sec. 5. (a) * * * 


te * % * * 


(c) Such associations shall lend their funds only on the security 
of their shares or on the security of first liens upon homes or com- 
bination of homes and business property within fifty miles of their 
home office: Provided, That not more than $35,000 shall be loaned 
on the security of a first lien upon any one such property; except 
that not exceeding 15 per centum of the assets of such association 
may be loaned on other improved real estate without regard to said 
fifty-mile limit, but secured by first lien thereon: And provided fur- 
ther, That any portion of the assets of such associations may be 
invested in obligations of the United States or the stock or bonds 
of a Federal Home Loan Bank or in the obligations of the Federal 
National Mortgage Association: And provided further, That any such 
association which is converted from a State-chartered institution may 
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continue to make loans in the territory in which it made loans while 
operating under State charter. In addition to the loans and invest- 
ments otherwise authorized, such associations may purchase, subject 
to all the provisions of this paragraph except the area restriction, 
loans secured by first liens on improved real estate which are insured 
under the provisions of the National Housing Act, as amended, or in- 
sured as provided in the Servicemen’s Readjustment Act of 1944, as 
amended. 

Without regard to any other provision of this subsection except 
the area requirement such associations are authorized to invest a 
sum not in excess of 15 per centum of the assets of such association 
in loans insured under subchapter I of chapter 13 of this title, in 
unsecured loans insured or guaranteed under the provisions of the 
Servicemen’s Readjustment Act of 1944, as amended, and in other 
loans for property alternation, repair, or improvement: Provided, 
That no such loan, unless so insured or guaranteed, shall be made in 
excess of [$2,500] $3,500. 


SECTION 17 OF THE FEDERAL HOME LOAN BANK ACT 


Seo. 17. (a) The board shall supervise the Federal Home Loan 
Banks created by this Act, shall perform the other duties specifically 
prescribed by this Act, and shall have power to adopt, amend, and re- 
quire the observance of such rules, regulations, and orders as shall be 
necessary from time to time for carrying out the purposes of the pro- 
visions of this Act. The board shall have power to suspend or remove 
any director, officer, employee, or agent of any Federal Home Loan 
Bank, the cause of such suspension or removal to be communicated in 
writing forthwith to such seg officer, employee or agent, and to 
such Federal Home Loan Bank. 

(b) The Home Loan Bank Board which was, pursuant to Reorgan- 
ization Plan Numbered 3 of 1947, established and made a constituent 
agency of the Housing and Home Finance Agency shall, from the ef- 
fective date of the Housing Amendments of 1955, cease to be such a 
constituent agency and shall be an independent agency (including the 
Federal Savings and Loan Insurance Corporation) in the executive 
branch of the Government: Provided, That the functions vested in the 
Chairman of said board under clause (2) of the last sentence of subsec- 
tion (b) of section 2 of said reorganization plan are hereby transferred 
to said board. Notwithstanding any other provision of law, said 
board, the Chairman thereof except as herein otherwise provided, and 
the Federal Savings and Loan Insurance Corporation, respectively 
had or could exercise, immediately prior to the effective date of the 
Housing Amendments of 1955 or immediately prior to the effective 
date of the Independent Offices Appropriation Act, 1955. Said board 
shall annually make a report of its operations (including those of the 
Federal Savings and Loan Insurance Corporation) to the Congress as 
soon as practicable after the first day of January in each year. The 
name of the Home Loan Bank Board is hereby changed to “Federal 
Home Loan Bank Board.” 

(c) The Board shall make a study of methods by which improve- 
ments may be made in the service of savings and loan associations 8o 
as to encourage thrift and home ownership, giving particular atten- 
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tion to the improvement of credit facilities for savings and loan asso- 
ciations, the separation of credit functions and supervisory functions 
within the Federal Home Loan Bank System, and the amendment of 
ewisting law relating to eae requirements of savings and loan 
associations. The Board shall report its findings, together with any 
recommendations, to the Committees on Banking and Currency of the 
Senate and the House of Representatives not later than January 31, 
1957. The Board shall have and ewercise all of the functions vested 
init on August 12, 1955, without regard to any provision of Reorgani- 
zation Plan Numbered 2 of 1956, and (notwithstanding the provisions 


of the Reorganization Act of 1949 or of any other law) such Plan shall 
have no force or effect. 
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847TH Conaress } HOUSE OF REPRESENTATIVES { Fc geed 
0. 2364 





APPOINTING A COMMITTEE TO INVESTIGATE AND 
REPORT ON CERTAIN MATTERS 





June 18, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Smita of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 483] 


The Committee on Rules, having had under consideration House 
Resolution 483, report the same to the House with the recommenda- 
tion that resolution do pass. 
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84TH CONGRESS HOUSE OF REPRESENTATIVES { REportT 
2d Session No. 2365 





CONSIDERATION OF H. R. 11544 





June 18, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Smrrx of Virginia, from the Committee on Rules, submitted 
the following 


REPORT 
[To accompany H. Res. 542] 
The Committee on Rules, having had under consideration House 


Resolution 542, report the same to the House with the recommendation 
that the resolution do pass. 
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84rH Conaress } HOUSE OF REPRESENTATIVES f Report 
2d Session — et’ lasatiial | No, 2366 





AUTHORIZING CONVEYANCE OF CERTAIN LANDS TO 
THE STATE OF VERMONT 





June 18, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Duruaw, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany 8. 1961) 


The Committee on Armed Services, to whom was referred the bill 
(S. 1961) to Rote for the conveyance of part of Ethan Allen Air 
Force Base, Colchester, Vt., to the State of Vermont, and for other 
purposes, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of S. 1961 is to authorize and direct the Secretary of 
the Air Force to convey to the State of Vermont all the right, title, 
and interest of the United States in and to certain land comprising a 
part of the Ethan Allen Air Force Base. The State of Vermont is to 
utilize the property for the purpose of the training of the J ational 
Guard of Vermont and for other military purposes. 


DESCRIPTION OF PROPERTY 


The property consists of approximately 1 acre contiguous to the 
southwesterly boundary, plus a right-of-way 55 feet in width 
extending from the 1-acre tract for a distance of ig ncaa 2,785 
feet in a northwesterly direction along the base boundary adjacent 
to Feigle Street. The property is currently Peng weed by the Na- 
tional Guard under a license granted by the Air Force on May 12, 
1953 and comprises a road right-of-way and entrance to Camp 
Johnson, a Vermont National Guard installation. One parcel is a 
traffic circle and the other is a roadway. 
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2 CONVEY CERTAIN LANDS TO VERMONT 


NECESSITY FOR LEGISLATION 


In the exercise of its constitutional power to regulate the disposal 
of Federal property, the Co by general legislation has provided 
for maximum utilization of federally owned property and has provided 

‘generally and specifically for disposal of. surplus property. The 
principal statute on this subject is the Federal Property and Admin- 
istrative Services Act, Public Law 152, 81st Congress, as amended. 
Provisions have been made for transfers of surplus Government- 
owned property, both real and personal, to States, political subdivi- 
sions, and tax-supported or nonprofit institutions for health and 
educational purposes. Section 203 (k) of the Federal Property and 
Administrative Services Act, as amended, in effect authorizes these 
transfers without consideration by providing public-benefit allow- 
ances of up to 100 percent. Provisions are made for transfers, 
without compensation to the Government, of surplus realty for 
historic-monument purposes (50 U. S. C. App. 1622h). States or 
political subdivisions are given a public-benefit allowance of 50 
nercent of the fair value with respect to transfers of surplus realty 
for park and recreational use (Public Law 616, 80th Cong.). Statutory 
provisions are made for transfer without monetary consideration of 
surplus, Government-owned airport property to States, or political 
subdivisions for public airport use (50 U.S. C. 1622). 

No general provision of law now in effect authorizes the transfer of 
surplus Government-owned real property to States for National Guard 
purposes. Nevertheless, the Congress has by separate law authorized 
many conveyances of federally owned realty to the various States to 
be used for National Guard purposes. ith rate exceptions, these 
laws have provided that the transfers pursuant thereto would be 
subject to reservations of Federal use during national emergencies and 
were conditioned on automatic reversion in the event of nonuse for 
National Guard purposes. 


RESERVATIONS AND RESTRICTIONS 


The reservations and restrictions provide that the property may be 
recaptured in the event of a national emergency and, in addition, the 
bill provides that if the property should fail or cease to be used for 
the training of the National Guard of Vermont or for other military 
purposes, the title of the property to be conveyed shall revert to and 
revest in the United States, together with improvements made 
thereon during its occupancy by the State of Vermont. 


FISCAL DATA 


Enactment into law of this measure will not involve an expenditure 
of any Federal funds, The cost of any surveys necessary as an inci- 
dence of the conveyance authorized by S. 1961 shall be borne by the 
State of Vermont. In addition, in the event of recapture of the 


property by reason of failure or cessation on the part of the State to 
use it for National Guard or other military purposes, all improvements 


made by the State of Vermont shall vest in the United States without 
compensation. ai 
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om DEPARTMENTAL DATA 


Neither the Department of the Air Force nor the Bureau of the 
Budget interposes any objection to this measure as is evidenced by the 
letters dated June 25 and July 30, 1955 from former Secretary of the 
Air Force Harold E. Talbott and Maj. Joe W. Kelly, respectively, 
which are set out below and made a part of this report. 





DEPARTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, June 25, 1955. 
Hon. Ricwarp B. Russet, 
Chairman, Committee on Armed Services, 
United States Senate: 

Dear Mr. Cuarrman: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense 
with respect to S. 1961, 84th Congress, a bill to provide for the con- 
veyance of part of Ethan Allen Air Force Base, Colchester, Vt., to 
the State of Vermont, and for other p ses. The Secretary of 
Defense has delegated to the Department of the Air Force the respon- 
sibility for reporting the views of the Department of Defense thereon. 

The Department of the Air Force, on behalf of the Department of 
Defense, interposes no objection to the enactment of this bill. It 
is suggested, however, that the following be substituted for the lan- 
guage in lines 5, 6, and 7 of page 3 of the bill relating to the use of 
the property by the United States during a national emergency: 
“: the right of reentry and use by the United States in the event of 
need therefor during a national emergency declared by the President 
or the Congress;’’. 

The purpose of the proposed legislation is to convey to the State 
of Vermont all right, title, and interest of the United States in and 
to certain land comprising a part of Ethan Allen Air Force Base for 
the training of the National Guard of Vermont, and for other military 
gas The conveyance is to be without monetary consideration, 

ut on condition that it shall be used for the purposes stated and 
subject to the reservation of mineral rights and the right of reentry 
and use during a national emergency. 

The property under consideration consists of a hexagonal tract of 
approximately 1 acre contiguous to the southwesterly base boundary, 
plus a right-of-way 55 feet wide extending from the 1l-acre tract a dis- 
tance of approximately 2,785 feet northwesterly along the base bound- 
ary (Feigle Street). This right-of-way, which provides access to 
Camp Johnson, is currently being used by the National Guard under a 
license from the Air Force granted May 12, 1953. 

Ethan Allen Air Force Base, consisting of 1,203 acres, was acquired 
from the Department of the Army by transfer, approved March 12, 
1952; 959 acres of the property were acquired by the Army prior to 
1940. The remainder was acquired during 1942 and 1944. While 
ys eg jurisdiction the installation was designated “Fort Ethan 

en. 

Enactment of this proposed legislation will not involve the expendi- 
ture of any Department of Defense funds. 
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This report has been coordinated within the Department of Defense 
in, accordance with procedures prescribed by the Secretary of Defense. 
' In view of the urgeney for receipt of a report on this bill by your 
committee, Bureau of the Budget clearance has not been obtained; 
When Bureau of the Budget clearance has been effected, you will be 
so notified. 

Sincerely yours, 


Harowtp E. Tarporr. 





DepaRTMENT OF THE AiR Force, 
OFFICE Boe ison mea 
Washington 'y 80, 1956. 
Hon. Ricuarp B. RusskEtu, 


Chairman, Committee on Armed Services, 
United States Senate. 

Dear Mr. CHarrMan: On June 25, 1955, the Department of the 
Air Force on behalf of the Department of Defense submitted to you 
the views of the Department of Defense with day He to S. 1961, a bill 
to seen for the conveyance of part of Ethan Allen Air Force Base, 
Colchester, Vt., to the State of Vermont, and for other purposes, with- 
out clearance from the Bureau of the Budget. 

This is to inform you that on July 29, 1955, the Bureau of the Bud 


t 
advised that no objection was interposed to the report on subject bill 
previously submitted. 


Sincerely, 
Joe W. Ketty, 
Major General, USAF, 
Director, Legislative Liaison. 


O 
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84rH CoNnGREss } HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2367 





AUTHORIZING THE SECRETARY OF THE NAVY TO CON- 
VEY CERTAIN LAND TO STATE OF CALIFORNIA IN 
EXCHANGE FOR OTHER LAND 





June 18, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Duruam, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany S. 3723] 


The Committee on Armed Services, to whom was referred the bill 
(S. 3723) to authorize the Secretary of the Navy to convey certain 
land in the county of Alameda, Calif., and to accept other land in 
exchange therefor, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this measure is to authorize an exchange of lands 
between the Federal Government and the State of California which 
will enable the construction of another traffic tube under the estuary 
between Oakland and Alameda. 


NEGOTIATIONS BETWEEN UNITED STATES AND STATE 


Negotiations between the Department of the Navy and the State 
division of highways have culminated in an agreement whereby the 
United States will convey to the State of California fee title to a tract 
of 8.538 acres required for construction of the Alameda tube entrance, 
in return for conveyance by the State to the United States of fee title 
to 13.28 acres of land adjoining the northwesterly portion of the United 
States naval air station supply annex. An independent appraiser esti- 
mates the present fair market value of the 8.538 acres of Navy land 
to be $97,695 and the present fair market value of the 13.28 acres of 
State land to be $115,695. Even though there appears to be a balance 
in favor of the Government, the State is willing to affect the transfer 
without exchange of funds. The State has further agreed to reloca- 
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2 CONVEY AND EXCHANGE CERTAIN LAND IN CALIFORNIA 


tion Of certain Navy improvements and ‘utilities at no cost to the 
Government, and to grant easements for rights-of-way for roadway, 
water pipeline, and certain utility lines. } 


DESCRIPTION OF AREA INVOLVED 


The Navy land proposed for exchange is located in the southeastern 
corner of the 76.15-aere tract of land acquired. by condemnation. pro- 
eeedings from the University of California for use as a site for a Navy 
supply annex at naval air station, Alameda. At present this land is 
entirely occupied by this storage activity, and the land to be trans- 
ferred is not excess to the Navy needs. For this reason, the State has 

urchased land adjoining the northerly boundary of the supply annex 
rom the University of California in order that the 13.538-acre portion 
may be made available for exchange for the 8.538 acres of Navy land, 
The State will relocate the existing storage building and supporting 
utilities at no cost to the Government. 


ADVANTAGES ACCRUING TO UNITED. STATES 


Construction of the second underwater crossing of the Alameda 
estuary will be advantageous to the naval air station, Alameda, and 
the personnel there employed and is urgently needed to relieve serious 
existing traffic congestion which occurs prior to beginning of work 
and following release of employees at the naval air station and asso- 
ciated naval facilities. The improvement of traffic facilities also will 
be. in. the general public interest. The acreage to be conveyed to 
the State will not interfere with the planned use of the station’s 
storage area, and the location and extent of the 13.28 acres to. be 
conveyed to the Government for use as additional storage area will 
ey supplement the needs of the station for required expansion of 
acilities. 


FISCAL DATA 


Enactment into law of this measure will not involve the expenditure 
of any Federal funds. 


DEPARTMENTAL DATA 


Neither the Navy Department (for the Department of Defense) 
nor the Bureau of the Budget has any objection to H. R. 10625, a 
bill variant from S. 3723 in form only, as is evidenced by letter dated 
May 28, 1956, from the Acting Judge Advocate General of the Navy 
which is set out below and made a part of this report. 





DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, D. C., May 28, 1956. 
Hon. Cari VINSON, 


Chairman, Committee on Armed Services, 
House of Representatives, Washington, D. C. 
My Dear Mr. CuarrMan: Your request for comment on the bill, 
H. R. 10625, to authorize the exchange of certain lands in fee between 
the United States of America and the State of California, has been 
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assigned to this Department by the Secretary of Defense for the prep- 
—- of a report thereon expressing the views of the Department of 

elense. aniy , 

The purpose of this measure is to authorize an exchange of lands 
between the Federal Government and the State of California which 
will enable the construction of another traffic tube under the estuary 
between Oakland and Alameda. 

Negotiations with the State division of highways ‘have culminated 
in an agreannens on the part of the United States, with the concurrence 
of the Department of the Navy, to convey to the State of California 
fee title to a tract of 8,538 acres required for construction of the Ala- 
meda tube entrance, in return for conveyance by the State to the 
United States of fee title to 13.28 acres of land adjoining the north- 
westerly portion of the United States naval air station supply annex. 
An independent appraiser estimates the present fair market value of 
the 8.538 acres of Navy land to be $97,695 and the present fair market 
value of the 13.28 acres of State land to be $115,695. Even though 
there appears to be a balance in favor of the Government, the State 
is willing to effect the transfer without exchange of funds. The 
State has further agreed to relocation of certain Navy improvements 
and utilities at no cost to the Government, and to grant easements 
for rights of way for roadway, water pipeline and certain utility lines. 

The Navy land proposed for exchange is located in the south- 
eastern corner of the 76.15 acre tract of land acquired by condemna- 
tion proceedings (Civil 30735) from the University of California for 
use as a site for a Navy supply annex at naval air station, Alameda. 
At present this land is occupied 100 percent by this storage activity, 
and the land to be transferred is not excess to the Navy needs. For 
this reason, the State has purchased land adjoining the northerly 
boundary of the supply annex from the University of California, in 
order that the 13.538-acre portion may be made available for ex- 
change for the 8.538 acres of Navy land. The State will relocate the 
existing storage building and supporting utilities for the Navy land 
released to the area transferred to the Navy at no cost to the Govern- 
ment. 

Construction of the second underwater crossing of the Alameda 
estuary will be advantageous to the naval air station, Alameda, and 
the personnel there employed and is urgently needed to relieve serious 
existing traffic congestion which occurs prior to beginning of work and 
following release of employees at the naval air station and associated 
naval facilities. ‘The improvement of traffic facilities will be in the 
public interest. The acreage to be conveyed to the State will not 
interfere with the planned use of the station’s storage area, and the 
location and extent of the 13.28 acres to be conveyed to the Govern- 
ment for use as additional storage area will greatly supplement the 
needs of the station for required expansion of facilities. 

In view of the foregoing, the Department of the Navy, on behalf 
of the Department of Defense, favors the enactment of H. R. 10625. 
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4 CONVEY AND EXCHANGE CERTAIN LAND IN CALIFORNIA 
~ This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the tary of Defense. 


The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 


to the Co : 
For the Becrehary of the Navy. 
Sincerely yours, 


W. R. SHEELEy, 
Rear Admiral, USN 
Acting Judge Advocate General of the Navy. 


O 





























841n Conoress | HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2368 





COMMISSION FOR THE CELEBRATION OF THE 100TH 
ANNIVERSARY OF THE BIRTH OF THEODORE 
ROOSEVELT 





June 18, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Frazizr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 3386] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3386) to amend the joint resolution entitled “Joint resolution to 
establish a commission for the celebration of the 100th anniversary 
of the birth of Theodore Roosevelt,” approved July 28, 1955, havi 
considered the same, report favorably arden with amendment an 
recommend that the bill do pass. 

The amendment is as follows: 

On line 8, strike out “$461,000” and insert in lieu thereof ‘‘$100,000”’. 


AMENDMENT 


The amendment reduces the total authorization for the Theodore 
Roosevelt Centennial Commission from $461,000 to $100,000. The 
Committee on the Judiciary adopted this amendment to conform the 
authorization for this Commission to amounts authorized or appro- 
priated for similar recent celebration commissions. 


STATEMENT 


Public Law 183 of the 84th Congress (69 Stat. 384), approved 
July 28, 1955, established the Theodore Roosevelt Centennial Com- 
mission composed of 15 Commissioners to prepare plans and a program 
for signalizing the 100th anniversary of the birth of Theodore Roosevelt 
in the year 1958, including plans for the completion of the development 
of the Theodore Roosevelt Island in the Potomac River and the com- 
poten and development of Theodore Roosevelt National Memorial 


ark in North Dakota. 
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2 100TH ANNIVERSARY OF BIRTH OF THEODORE ROOSEVELT 


Pursuant to the provisions of that act, the Commission was organ- 
ized as follows: the President of the United States, the President of 
- Senate, and the Speaker of the House of Representatives, all ex 
officio. ae ee cee gasses 

The President of the United States appointed eight members of the 
Commission as follows: 

. Mrs. Hazel H. Abel, of Nebraska. 

. Gov. C. Norman Brunsdale, of North Dakota. 
. Mr: Hal Davies; of North Dakota, 

. Mr. Hermann Hagedorn, of New York. 

. Mrs. Sherman Post Haight, of Connecticut. ~ 

. Judge Herbert Millen, of Pennsylvania. 

Mr. Lowell Stockman, of: nm: ; 

8. Mr. Oscar-S. Straus I], of New York. 

The President of the Senate has appointed two members of the 
Commission as follows: | 

1. Senator Karl E. Mundt, of South Dakota. 

2. Senator Joseph C. O’Mahoney, of Wyoming. 

»'The Speaker of the House of Representatives ‘appointed two 
members of the Commission as follows: 

1. Congressman Steven Derounian, of New York. 

2. Congressman Leo W. O’Brien, of New York. 

On December 16, 1955, the Commission met at the call of the 
Assistant Secretary of the Interior for the purpose of organization. 
At that meeting which was presided over by Senator Joseph C. 
O’Mahoney, the following were elected and subsequently confirmed 
by the full membership of the Commission: Vice, President Nixon, as 
Chairman; Senator Joseph C. O’Mahoney, Vice Chairman; and Mr. 
Hermann Hagedorn, as Secretary and Director. Mr. Conrad L. 
Wirth, of the District of Columbia and of the Department of the 
Interior was named fiscal officer. 

Subsequent meetings of the Commission’s executive committee 
and full membership were held on January 18 and February 15, 1956, 


“ID One Ne 


for the conduct of the Commission’s business, Temporary head- 


uarters for the Commission bave been established at Theodore 
oosevelt House, 28 East 20th Street, New York City. 

Section 7 of the original resolution authorized an appropriation 
of not more than $10,000 in the belief that the sum would be sufficient 
for the organization of the Commission and the preparation of the 
initial report to the Congress. . This has. been done and in accordance 
with the provisions of the act of July 28, 1955, the report was filed 
with the Congress on March 1, 1956. 

In its report the Commission indicates its plan for the celebration 
of the 100th anniversary in 1958 of the birth of President Theodore 
Roosevelt. These plans include the distribution of the book, The 
Free Citizen, which consists of speeches and writings by and about 
President Roosevelt, the stimulation and development of appropriate 
programs in the cities, States, and Territories of the United States 
and stimulation of programs, articles, and published material through 
the media of mass communications. In cooperation with the National 
Park Service the Commission has planned the erection of an appro- 
priate memorial on Theodore Roosevelt Island in the Potomac River 
as a part of the development of the island. These agencies have also 
cooperated in planning the development of Theodore Roosevelt 
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100TH ANNIVERSARY OF BIRTH OF THEODORE ROOSEVELT 3 


Memorial National Park in North Dakota. The Committee on the 
Judiciary considers these plans and programs meritorious and recom- 
mends favorable consideration of S. 3386 with the amendment reduc- 
ing the total authorization for the life of the Commission to $100,000. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XITI of the House of Representa- 
tives, there is printed below in roman existing law in which no change 
is proposed, with matter proposed to be stricken out enclosed in black 
brackets, and new matter proposed to be added shown in italics: 


Pusuic Law 183, 84rH Conaress, Ist Sesston (69 Start. 384) 
* * * * « * + 


Sec. 7. [There are hereby authorized to be appropriated such 
sums as may be necessary to carry out the provisions of this joint 
resolution, but in no event shall the sums hereby authorized to be 
——— exceed a total of $10,000.] There is hereby authorized 
to be appropriated not to exceed the sum of $461,000 to carry out the pro- 
visions of this joint resolution. 


O 
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84TH CONGRESS } HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2369 





AUTHORIZING ADJUSTMENT, IN THE PUBLIC- INTEREST, OF 
RENTALS UNDER LEASES ENTERED. INTO FOR THE PROVISION 
OF COMMERCIAL RECREATIONAL FACILITIES AT THE CLARK 
HILL RESERVOIR, 8. C. AND GA. 





June 18, 1956,—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Davis of Tennessee, from the Committee on Public Works, 
submitted the following 


REPORT 


[To accompany 8. 3214] 


The Committee on Public Works, to whom was referred the bill 
(S. 3214) authorizing adjustment, in the public interest, of rentals 
under leases entered into for the provision of commercial recreational 
facilities at the Clark Hill Reservoir, having considered the same, re- 
= favorably thereon without amendment and recommend thta the 

ill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Chief of Engineers, under 
the supervision of the Secretary of the Army, to amend any lease for 
the construction, maintenance, and operation of commercial recrea- 
tional facilities at the Clark Hill Reservoir, entered into prior to the 
date of enactment of this act under section 4 of the act of December 
22, 1944, as amended (16 U. S. C. 460d), so as to provide for adjust- 
ment of rentals from time to time during the term of such leases 
when and as he determines such adjustment to be necessary or ad- 
visable in the public interest. 

Clark Hill Reservoir is on the Savannah River, Ga. and S. C., about 
22 miles upstream from Augusta, Ga. 


GENERAL STATEMENT 


The Chief of Engineers, under the supervision of the Secretary of the 
Army, is authorized by the Flood Control Act of 1944 (58 Stat. 889) 
as amended, to construct, maintain, and operate public park and 


90014°—57 H. Rept., 84-2, vol. 3——-58 























AINIVERSTTY OF MICHIGAN LIBRARIES 


2 ADJUSTMENT OF RENTALS UNDER CERTAIN LEASES 


recreational facilities in reservoir areas and to permit the construction, 
maintenance, and operation of such facilities. The act also authorizes 
the Secretary of the Army to grant leases of lands, including structures 
or facilities thereon, in reservoir areas for such periods, and upon such 
terms and for such purposes as he may deem reasonable in the public 
interest. 

This authority to lease has proved to be an effective means of pro- 
viding for the construction, maintenance, and operation of public park 
and recreational facilities by others without the expenditure of Federal 
funds therefor in most Department of the Army reservoir areas. In 
advertising sites available for lease for recreational development and 
use, the Department of the Army has stated a fixed annual rental 
which it expects to receive and has invited competitive bidding among 
prospective lessees on the basis of the percentage of the annual gross 
receipts to be paid in addition to the annual rental. Widespread inter- 

est and highly competitive bidding for desirable sites is the normal 
result of this procedure. . However, it has, in some instances, resulted 
in the acceptance by the Government_of an offer to pay a percentage 
of the annual gross receipts which subsequent events have proved to 
be an economically unsound commitment on the part of the lessee. 

Recognizing that the commitment to pay to the Government ‘a 
higher return than was economically justified has, in some instances, 
forced lessees to curtail development plans and to lower the standard 
of site maintenance and service rendered to the public which was 
originally envisioned in the development of recreational plans for 
these areas. The Department of the Army has recently modified the 
above-mentioned procedure. The modified procedure contemplates 
the payment of a fixed annual rental and a fixed percentage of gross 
receipts by a lessee, with the selection of the successful bidder being 
made on the basis of (1) his promise to build the required recreational 
facilities, and (2) his ability to provide, operate, and maintain these 
facilities, and such additional facilities as the development of the 


“recreational potential of the reservoir would warrant. In furtherance 


of the objectives sought through this modified procedure, the Depart- 
ment of the Army proposes to make provision in such leases hereafter 
for periodic examination of the gross receipts from the operation of 
these commercial facilities and the renegotiation of the leases when 


deemed necessary in the public interest. 


The Secretary of the Army advised the committee that there are 
four principal leases for the development, maintenance, and operation 
of commercial sites and facilities at Clark Hill Reservoir which were 
entered into during 1952 and 1953. These leases do not contain 
provision for the renegotiation of the monetary return to the United 
States. Therefore, the amount of the monetary return to the United 
States under the leases cannot be reduced (34 Dec. Comp. Gen. 207). 
If the payment to the United States under these leases is to be avoided, 
the lessee must terminate his lease in accordance with its terms. Such 
action may result in a substantial loss to the lessee. 

The committee is informed that many factors, such as management 
ability, weather, time required for establishment of a business, public 


‘relations, etc., contribute materially to the success or failure of these 
‘commercial leases. The extremely low pool level of the Clark Hill 
‘Reservoir during the past 2 years has affected the recreational devel- 
opment and use of these commercial sites. However, in view of the 
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relatively short period of time that these leases have been in effect, it 
is difficult to determine at this time whether the payments to the 
United States required by these leases are reasonable. 

S. 3214 permits adjustments in the leases if it is determined to be 
necessary or advisable in the public interest. 

Companion bills, H. R. 9254 and H. R. 9262, were sponsored in the 
House by Representatives Brown of Georgia and Dorn of South 
Carolina, respectively. 

Representatives of the Department of the Army testified in favor 
of the legislation and the committee has received a report from the 
Secretary of the Army indicating he has no objection to its enactment. 

The committee, therefore, recommends approval of S. 3214. 


O 
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841TH CoNnGRESS } HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2370 





COMMEMORATING THE QUADRICENTENNIAL ANNI- 
VERSARY OF THE ESTABLISHMENT OF THE FIRST 
SETTLEMENT IN FLORIDA 





June 18, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Frazier, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. Con. Res. 225) 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (H. Con. Res. 225) to commemorate the quadricen- 
tennial anniversary of the establishment of the first settlement in 
Florida, having considered the same, report favorably thereon without 
amendment and recommend that the resolution do pass. 


GENERAL STATEMENT 


This resolution is designed to direct national attention to a sig- 
nificant historical event, that is, the first recorded attempt to eatablish 
a European settlement in the continental United States. This was by 
Don Tristan de Luna, in Florida, at Pensacola in 1559. That com- 
munity is now planning an extensive celebration of the 400th anni- 
versary of that event in 1959. This resolution involves no expenditure 
of funds. It merely calls national attention to this event and directs 
that a copy of this indication of congressional good will be sent to the 
Governor of Florida, the mayor of Peasdvnla and the Fiesta of the 
Five Flags Association. 

Each year in Pensacola the Fiesta of the Five Flags is celebrated. 
It is a weeklong celebration commemorating the landing of Don 
Tristan de Luna and his colonists. The 5 flags signify the 5 sovereign- 
ties which have held Pensacola since that time—S ain, France, Great 
Britain, the Confederate States of America, and the United States of 
America. In 1959 an extensive celebration is planned—one which 
will be of national moment. For that reason, the Committee on the 
Judiciary favorably reports House Concurrent Resolution 225 so that 
national interest may be directed to this historic celebration. 
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847TH ConaGrEss HOUSE OF REPRESENTATIVES { ReporrT 
2d Session No. 2371 





CREATING THE MUSCATINE BRIDGE COMMISSION AND AUTHORIZ- 
ING SAID COMMISSION AND ITS SUCCESSORS TO ACQUIRE BY 
PURCHASE OR CONDEMNATION AND TO CONSTRUCT, MAINTAIN, 
AND OPERATE A BRIDGE OR BRIDGES ACROSS THE MISSISSIPPI 
RIVER, AT OR NEAR THE CITY OF MUSCATINE, IOWA, AND THE 
TOWN OF DRURY, ILL. 





June 18, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Buiartnik, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 11010] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 11010) creating the Muscatine Bridge Commission and author- 
— said commission and its successors to acquire by purchase or 
condemnation and to construct, maintain, and operate a bridge or 
bridges across the Mississippi River at or near the city of Muscatine, 
Iowa, and the town of Drury, Ill., having considered the same, report 
ren veentf thereon without amendment and recommend that the bill 

0 pass. 


PURPOSE OF THE BILL 


H. R. 11010 would create the Muscatine Bridge Commission and 
authorize said commission to acquire by purchase or condemnation 
the existing interstate toll bridge across the Mississippi River at 
Muscatine, Iowa, and to construct, maintain, and operate a bridge 
or bridges at that location. The commission would be authorized to 
fix and charge tolls on the existing bridge and any bridge to be con- 
structed in accordance with the provisions of the General Bridge 
Act of 1906. : 

The commission would be authorized to provide for payment of the 
cost of the why or bridges acquired, reconstructed, or constructed 
by issuance of bonds which would be payable from tolls and other 
revenues of the bridge or bridges within a 30-year period. The com- 
mission would also be authorized to issue refunding bonds to mature 
within 30 years from the date thereof. 
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2 CREATING THE MUSCATINE BRIDGE COMMISSION 


_ When paid for, the bridge or bridges would be conveyed to. the 
States of Illinois and Iowa to be operated free of tolls. In the event 
appropriate neies of the said States shall not be authorized to 
accept or shall not accept the same under such conditions, then the 
bridges shall continue to be owned, maintained, operated, and re- 
paired by the Commission as toll bridges, the tells being reduced so 
as to provide only such moneys as may be necessary to pay mainte- 
nance, operation expense, and repairs until such time as the appropriate 
agencies shall be authorized to accept such bridges under the condi- 
tions that the bridges be toll free. 


GENERAL STATEMENT 


Muscatine is a city of about 20,000 population, At the time H. R. 
11010 was introduced there was one highway bridge crossing the Mis- 
sissippi River at Muscatine. One June 1, 1956, this 160-foot span 
collapsed following a traffic mishap so that there is no bridge crossing 
the Mississippi at this point at the present time. The nearest high- 
way bridge over the insieesp i River upstream from Muscatine is 
the Centennial Bridge, 29 miles east or northeast, owned by the city 
of Rock Island and located between Rock Island, Ill., and Davenport, 
Iowa. Itis a publicly owned toll bridge built under an act of Congress 
approved March 18, 1938. Downstream from Muscatine the nearest 
Mississippi River Bridge is the McArthur Bridge at Burlington, 
owned by the city of Burlington, 49 miles south of Muscatine. It is 
a publicly owned toll bridge built about 1914 and recently recon- 
structed and strengthened. 

Local witnesses testified that the bridge which collapsed on June 1 
was built in 1890 and that they desire to create the commission as 
provided in H. R. 11010 for the purpose of replacing the bridge at the 
earliest possible date in the interest of public safety. 

The Muscatine Bridge is located on State Road No. 92, which is a 

art of the Federal-aid primary road system. The road starts at 
endota, Ill., and extends thence, westerly, about 670 miles in Illinois 
across lowa and into Nebraska. In addition to serving the interstate 
traffic on Road No. 92, the Muscatine Bridge serves the interstate 
traffic needs of a large local area in Iowa, in and around Muscatine, 
and in Illinois, opposite Muscatine. 


LEGISLATIVE BACKGROUND 


In enacting the General Bridge Act of 1946 (60 Stat. 812), as 
amended, Congress granted its Plesticat consent to the construction 
of bridges over navigable waters of the United States, thus mabing 
it unnecessary to enact special authorizing legislation which h 
theretofore been required with respect to bridges of the kind which 
would be authorized under H. R. 11010. However, inasmuch as the 
act. authorizing the construction of the existing bridge was approved 
July 11, 1889, prior to enactment of the Legislative Reorganization 
Act of 1946, containing the General Bridge Act (title 5) the committee 
considers it appropriate to approve H, R. 11010. . Also, the legislation 
appears to be necessary as a prerequisite to the sale of bonds to raise 
the necessary funds to cover the cost of the project. 
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CREATING THE MUSCATINE BRIDGE COMMISSION 3 


PRECEDENT 


Legislation similar to that proposed in the pending bill has been 
previously enacted by Congress to create See commissions with 
authority to construct or to enter into compacts or agreements for the 
construction of interstate bridges. The City of Dubuque Bridge 
Commission, created by act of Congress in 1939, purchased the south 
bridge at Dubuque, built a new bridge known as the Julien Dubuque 
Bridge, dismantled and removed the old bridge, paid off the bonds 
issued to buy the old bridge and build the new bridge, freed the new 
bridge of tolls on December 31, 1954, and gave the new bridge to the 
two States, Illinois and Iowa. The City of Clinton Bridge Commis- 
sion, created by act of Congress approved December 21, 1944, pur- 
chased both Mississippi River bridges at Clinton, removed the old 
south bridge at Clinton, is operating the old north bridge and collecting 
tolls therefrom, has let contracts for the construction of a new south 
bridge, and expects to have the new south bridge completed and open 
to traffic on June 30, 1956. The Clinton Commission expects to pay 
off some of its bonds on July 1, 1957. 


DEPARTMENT REPORTS 


The Secretary of the Army informed the committee that insofar as 
the interests committed to his Department are concerned, no objection 
is perceived to the enactment of H. R. 11010. The Secretary of 
Commerce opposed enactment of H. R. 9620, a bill which H. R. 
11010 supersedes, but most of the objections have been met in the 
bill herein reported. 


No expenditure of Federal funds is involved in this legislation. 


O 
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84TH ConGreEss ! HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2372 





AUTHORIZING THE APPOINTMENT OF NURSES OR WOMEN MED- 
ICAL SPECIALISTS TO BE MEMBERS OF THE ARMY OR AIR NA- 
TIONAL GUARD OF THE UNITED STATES 





June 18, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Brooks of Louisiana, from the Committee on Armed Services, 
submitted the following 


REPORT 


[To accompany H. R. 7290) 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 7290) to authorize female Reserve officers of the Army or Air 
Force appointed as nurses or women medical specialists to be mem- 
bers of the Army National Guard of the United States or Air National 
Guard of the United States, as appropriate, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended to pass. 

The amendment is as follows: 

Strike. all after the enaeting clause.and insert the following: 


That section 57 of the Act of June 3, 1916, as amended, (32 U.S. C. 1), is further 
amended by inserting after the words “forty-five years of age,” the words “and 
of female citizens of the United States who are appointed as commissioned officers 
of the National Guard under section 58 of this Act,”’. 

Sec. 2. Section 58 of the Act of June 3, 1916, as amended, (32 U. 8. C. 4), is 
further amended as follows: 

(a) Insert the word “male” immediately before the word “‘citizens’’ where 
it appears in that section; and 

(b) Delete the colon preceding the proviso at the end of the section, sub- 
stitute a comma in lieu thereof and insert the words “and female commis- 
sioned officers appointed to serve as nurses and medical specialists who are 
citizens of the United States, at least 21 years of age, are graduates of hospitals 
or university training schools and registered nurses if appointed to serve as 
nurses, and have the physical and other qualifications prescribed by the 
Secretary of the Army:”. 

Sec. 3. The amendments made by section 1 and section 2 of this Act apply to 
the Air National Guard of the several States, Territories, and the District of 
‘Columbia, and the authority ted therein to the Secretary of the Army with 
respect to the National Guard is granted to the Secretary of the Air Force with 
respect to the Air National Guard. 
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2 APPOINTMENT OF NURSES OR WOMEN MEDICAL SPECIALISTS 


Sec. 4. The Armed Forces Reserve Act of 1952 is amended as follows: 

(a) The first sentence of subsection '217 (b) (66 Stat. 486; 500. 8. C. 941 
(b)) iS amended to read as follows: ‘Subject to section 222 (a). of this Act 
and if otherwise qualified, women may be appointed as Reserve officers of 
the Army or Air Force for service as nurses or medical specialists in the 
National Guard of the United States or Air National Guard of the United 
States, as appropriate. Women may be appointed or enlisted as Reserves 
in the Armed Forces of the United States for service in the Army Reserve, 
the Naval Reserve, the Marine Corps Reserve, and the Air Force Reserve. 
Women are appointed or enlisted in the grades, ranks, and rating authorized 
for women in the Regular component of the appropriate Armed Force of the 
United States.”’ 

(b) A new section 715 is added as follows: 

“Sec. 715. Except as otherwise specifically provided, laws applicable to male 
officers and former officers of the National Guard of the United States or the Air 
National Guard of the United States, and to their dependents and beneficiaries 
apply in like cases to female Reserve officers and female former Reserve officers 
of the National Guard of the United States or the Air. National Guard of the 
United States, respectively, and to their dependents and beneficiaries. The 
husband of a female member of the National Guard of the United States or the 
Air National Guard of the United States may not be considered a dependent unless 
he is in fact dependent on his wife for over half of his support, and the child of such 
a member may not be considered a dependent unless he is in fact dependent on his 
mother for over half of his support.” 


PURPOSE OF THE BILL 


The purpose of H. R. 7290 is to authorize the appointment of female 
Reserve officers of the Army or Air Force as nurses or women medical 
specialists in the Army National Guard of the United States or Air 
National Guard of the United States, as appropriate. 

At the present time the Army National Guard has 13 hospital units 
(four mobile surgical, five 400-bed evacuation hospitals and four 750- 
bed evacuation hospitals) federally recognized with a table or organi- 
zation of 558 nurses and 4 women medical specialists. The Air 
National Guard has 18 infirmaries and 19 tactical hospitals with a total 
allowance of 168. This represents a sum total of 726 nurses and 4 
women medical specialists. 

This type of legislation would provide a means of enhancing the 
mobilization potential of those medical units. The nurses would not 
only be receiving training themselves within the units, but would 
also be assisting considerably with the training of the unit enlisted 
personnel. And in case of an order to active duty the number of 
nurses that would have to be assigned to these units by Department 
of the Army or Air Force would be thereby reduced by the number 
already in. It should be mentioned that hospital units of the Army 
Reserve have female nurses and women medical specialists assigned to 
them at the present time. 

The committee amended the bill by striking all after the enacting 
clause and inserting new language, as it was the opinion that the 
original language would be insufficient to authorize the appointment 
of female nurses and women medical specialists as commissioned 
officers of the National Guard of the United States and the Air 
National Guard of the United States. In addition to the language 
of the original bill it was considered necessary to amend sections 57 
and 58 of the National Defense Act, which prescribes the composition 
of the National Guard. 
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COST AND BUDGET DATA 


The cost of the bill will be $750 per year for each female officer 
pone Although there are 730 vacancies in T. O. and E. units 
of both the Army and Air National Guard, it is estimated that approxi- 
mately 100 female officers can be recruited during the next fiscal year. 
On the basis of this estimate the cost of the legislation for fiscal year 
1957 would be $75,000. 


DEPARTMENT RECOMMENDATIONS 


The Department of Defense recommends enactment of the bill and 
the Bureau of the Budget interposes no objection. The Department 
letter follows: 


DEPARTMENT OF DEFENSE, 
March 26, 1956. 
Hon. Cart Vinson, 
Chairman, Committee.on Armed Services, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense 
with respect to H. R. 7290, 84th Congress, a bill to authorize female 
Reserve officers of the Army or Air Force appointed as nurses or 
women medical specialists to be members of the Army National Guard 
of the United States or Air National Guard of the United States, as 
appropriate. The Secretary of Defense has delegated to the Depart- 
ment of the Army the responsibility for expressing the views of the 
Department of Defense thereon. 

‘he. Department..of, the Army on behalf of the Department of 
Defense favors the general purpose of the above-mentioned bill but 
is of the opinion that H. R. 7290, 84th Congress, if enacted, would 
not be | y sufficient to authorize the appointment of female nurses 
and women medical specialists as commissioned officers of the National 
Guard of the United States and Air National Guard of the United 
States. Present law, section 222 (a), Armed Forces Reserve Act of 
1952 (66 Stat. 487; 50 U.S. C. 946 (a)), provides that appointment as 
a commissioned officer of the National Guard’or Air National Guard 
of a State, Territory, or the District of Columbia is a necessary con- 
dition preeedent to. appointment as a commissioned officer in the 
National Guard of the United States or the Air National Guard of 
the United States. As a result, it is considered necessary to amend 
sections 57 and 58 of the National Defense Act (32 U. 5S. C. 1; 4), 
which prescribe the composition of the National Guard, es well as 
section 217 (b) of the Aened Forces Reserve Act (66 Stat. 486; 
50 U.S. C. 941 (b)) which makes provision for appointment of women 
as commissioned officers in the Armed Forces for service in certain 
specified reserve components. A revised draft bill considered legally 
sufficient to accomplish the purpose for which intended is submitted 
herewith. It is recommended that the revised draft bill be substituted 
for H. R. 7290, 84th Congress. , 

_.The Department of the Army is unable to estimate the fiscal 
effect of this proposed legislation. The cost would depend upon 
the number of individuals commissioned and their activity in the 
National Guard and Air Nationai Guard training programs. 
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WOMEN MEDICAL SPECIALISTS 


This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to 
the submission of this report to the Congress. 


Sincerely yours, 


CHANGES IN 


Wiser M. Brucker, 
Secretary of the Army. 


EXISTING LAW 


In compliance with clause 3 of rule XTH of the Rules.of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing law which would be repealed or amended 
by the various provisions of the bill: 


EXISTING LAW 
(66 Stat. 486) 


The first sentence of Section 217 
(b) (66 Stat. 486): 

“Women may be appointed or 
enlisted as Reserves.in. the Armed 
Forces. of the United States: for 
service in the Army Reserves, the 
Naval Reserve, the Marine Corps 
Reserve, and the Air Force Re- 
serve, as appropriate, in the same 
grades, ranks, and rat ns, as are 
authorized for women in the Regu- 
lar component of the appropriate 
Armed Force of the United 
States.” 


THE BILL 


The first sentence of Section 217 
(b) (66 Stat. 486) as amended by 
H. R. 7290: 

“Subject to section 222 (a) of 
this Act and if otherwise qualified, 
women may be appointed as Re- 
serve Officers of the Army or Air 
Force for service as nurses or medi- 
cal specialists in the Army Na- 
tional Guard of the United States 
or Air National Guard of the 
United States, as appropriate, and 
women may be appointed or en- 
listed as reserves in the Armed 
Forces of the United States for 
service in the “Army Reserve, the 
Naval Reserve, the Marine Corps 
Reserve, and the Air Force Re- 
serve, as appropriate, in the same 
grades, ranks, and ratings, as are 
authorized for women in the Regu- 
lar component of the appropriate 
Armed Force of the United 
States.” 

Add a new section 715 to read 
as follows: | ~ { 

“Except as otherwise specifi- 
cally provided, all laws now or 
hereafter applicable to male offi- 
cers and former officers of the 
Army National Guard of the 
United States or Air National 
Guard of the United States, and 
to their dependents and _ benefi- 
ciaries shall in like cases be appli- 


‘_*- 
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EXISTING LAW 


THE BILL 


cable respectively to female 
Reserve officers and female former 
Reserve officers of the Army 
National Guard of the United 
States or Air National Guard of 
the United States, as appropriate, 
and to their dependents and bene- 
ficiaries except as may be neces- 
sary to adapt. said~provisions to 
the female persons in the Army 
National Guard of the United 
States or Air National Guard of 
the United States. The husbands 
of women members of the Army 
National Guard of the United 
States and Air National Guard of 
the United States shall not be 
considered dependent on _ their 
wives for over half of their support, 
and the children of such members 
shalinot be considered dependents 
unless they are in fact dependent 
on their mother for over half of 
their support.” 


O 














‘meoumw @ @ 


SAN UGL] NNSIHOIIN 40 ALISEANINK 









84rH CONGRESS t HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2373 








DIRECTING THE SECRETARY OF THE ARMY OR HIS DESIGNEE TO 
CONVEY A 3-ACRE TRACT OF LAND SITUATED ABOUT 6 MILES 
SOUTH OF THE CITY OF SAN ANTONIO, IN BEXAR COUNTY, 
TEX., TO THE STATE OF TEXAS 





June 18, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Duruam, from the Committee on Armed Services, 
submitted the following 


REPORT 


(To accompany H. R. 9081] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 9081) to direct the Secretary of the Army or his designee to 
convey a 2.915-acre tract of land situated about 6 miles south of the 
city of San Antonio, in Bexar County, Tex., to the State of Texas, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 3, line 20, insert a period following the word “beginning” and 
strike the remainder of line 20 and all of line 21. 

Page 4, lines 2 and 3, strike the words “‘and Air National Guard”. 

Amend the title so as to read: 


To direct the Secretary of the Army or his designee to con- 
vey a 3-acre tract of land situated about 6 miles south of the 


city of San Antonio, in Bexar County, Tex., to the State of 
Texas. 


EXPLANATION OF THE AMENDMENTS 


The first amendment (p. 3, lines 20 and 21) was made in order that 
the bill might include the 0.085-acre over which the Texas State 
Highway Department was authorized by the Secretary of Agriculture 
in 1937 to widen State Highway No. 9. 

The second amendment (p. 4, lines 2 and 3) was made in order to 
conform the bill to the actual use to which the land will be put i. e., 
for the construction of a National Guard Armory. 


90014°—57 H. Rept., 84-2, vol. 3-———59 
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2 CONVEY A 3-ACRE TRACT OF LAND TO TEXAS 


The amendment to the title was made necessary for the reasons set 
out in the explanation of the first amendment above. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of the Army 
or his designee to convey the former Department of Agriculture 
nursery site near San Antonio, Bexar County, Tex., to the State of 
Texas for the training of the National Guard and for other military 
purposes, the conveyance to be without monetary consideration 
therefor but on condition that the property shall be used for these 
purposes, and subject to certain reservations including the reservation 
of mineral rights and the right of reentry and use during a national 
emergency. 

BACKGROUND OF THE BILL 


The 3 acres of land described in the bill were purchased in 1915 to 
provide a site for establishment of a Department of Agriculture 
nursey. In 1954 the Department of Agriculture determined that the 
property was excess to its needs and in October 1955, the Depart- 
ment of Agriculture, acting under instructions received from the 
General Services Administration, transferred the property to the 
Department of the Army. The Department of the Army has author- 
ized the National Guard of Texas, which needs the site for the 
construction of a National Guard armory, to use the property. The 
Department of the Army obtained this excess property by transfer 
in order to support the requirements of the National Guard of Texas 


NECESSITY FOR THE LEGISLATION 


In the exercise of its constitutional power to rezulate the disnosal of 
Federal property, the Congress by general legislation has provided for 
maximum utilization of federally owned property and has provided 
generally and specifically for disposal of surplus property. The princi- 
pal statute of this subject is the Federal Property and Administrative 
Services Act, Public Law 152, 8ist Congress, as amended. Provisions 
have been made for transfers of surplus Government-owned property, 
both real and personal, to States, political subdivisions, and tax- 
supported or nonprofit institutions for health and educational pur- 
poses. Section 203 (k) of the Federal Property and Administrative 
Services Act, as amended, in effect authorizes these transfers without 
consideration by providing public-benefit allowances of up to 100 per- 
cent. Provisions are made for transfers, without compensation to the 
Government, of surplus realty for historic-monument purposes (50 
U.S. C. App. 1622h). States or political subdivisions are given a 
public-benefit allowance of 50 percent of the fair value with respect 
to transfers of surplus realty for park and recreational use (Public 
Law 616, 80th Cong.). Statutory provisions are made for transfer 
without monetary consideration of surplus. Government-owned airport 
property to States or political subdivisions for public airport use 
(50 U.S. C. 1622). 

No general provision of law now in effect authorizes the transfer of 
surplus Government-owned real property to States for National 
Guard purposes. Nevertheless, the Congress has by separate law 
authorized many conveyances of federally owned realty to the various 
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States to be used for National Guard purposes. With rare exceptions, 
these laws have provided that the transfers pursuant thereto would 
be subject to reservations of Federal use during national emergencies 
and were conditioned on automatic reversion in the event of nonuse 
for National Guard or other military purposes. 


FISCAL DATA 


Enactment into law of this measure will not involve the expenditure 
of any Federal funds. 
DEPARTMENTAL DATA 


Neither the Department of the Army nor the Bureau of the Budget 
has any objection to this bill as is evidenced by the letter dated 
June 7, 1956, from Secretary of the Army Wilber M. Brucker which 
is set out below and made a part of this report. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., June 7, 1956. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to vour request to the 
Secretary of Defense for the views of the Department of Defense 
with respect to H. R. 9081, 84th Congress, a bill to direct the Secretary 
of the Army or his designee to convey a 2° %ooo-acre tract of land 
situated about 6 miles south of the city of San Antonio, in Bexar 
County, Tex., to the State of Texas. The Secretary of Defense 
has delegated to the Department of the Army the responsibility for 
expressing the views of the Department of Defense thereon. 

he purpose of the bill is to authorize the Secretary of the Army 
or his designee to convey the former Department of Agriculture 
nursery site near San Antonio, Bexar County, Tex., to the State of 
Texas for the training of the National Guard and Air National 
Guard and for other military purposes, the conveyance to be without 
monetary consideration therefor but on condition that the property 
shall be used for these purposes, and subject to certain reservations 
including the reservation of mineral rights and the right to reentry 
and use during a national emergency. 

The Department of the Army on behalf of the Department of 
Defense interposes no objection to the above-mentioned bill but recom- 
mends that it be amended in the manner set forth in this report. 

The 3 acres of land described in the bill were purchased in 1915 to 
provide a site for establishment of a Department of Agriculture 
nursery. In 1954 the Department of Agriculture determined that the 
property was excess to its needs and in October 1955, the Department 
of Agriculture, acting under instructions received from the General 
Services Administration, transferred the property to the Department 
of the Army. The Department of the Army has authorized the 
National Guard of Texas, which needs the site for the construction of 
a National Guard armory, to use the property. 

The Department of the Army obtained this excess propertv by 
transfer in order to support the requirements of the National Guard of 
Texas. Therefore, the Department of the Army favors the enact- 
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4 CONVEY A 3-ACRE TRACT OF LAND TO TEXAS 


ment of this measure. However, in order to provide for the convey- 
ance of the entire 3 acres to the State of Texas, including the 0.085 acre 
over which the Texas State Highway Department was authorized by 
the Secretary of Agriculture in 1937 to widen State Highway No. 9, it 
is recommended that the title of the bill be amended to read: 

“To direct the Secretary of the Army or his designee to convey a 
3-acre tract of land situated about 6 miles south of the city of San 
Antonio, in Bexar County, Tex., to the State of Texas.” 

In furtherance of this objective, it is reeommended that a period be 
substituted for the comma in line 20, page 3 of the bill, and that the 
remainder of line 20 and line 21 be deleted. 

It is further recommended that the phrase “and Air National 
Guard” appearing on lines 2 and 3, page 4 be deleted. Present re- 
quirements do not contemplate Air National Guard use of the land or 
the armory to be constructed thereon. 

Enactment of this measure will not involve the expenditure of any 
Department of Defense funds. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Witper M. Brucker, 
Secretary of the Army. 











841H ConcrEss HOUSE OF REPRESENTATIVES §' Report 
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AUTHORIZING THE CONVEYANCE OF CERTAIN PROP- 
ERTY TO THE COMMONWEALTH OF PUERTO RICO 





June 18, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Duruam, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 9506) 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 9506) to provide for the conveyance of La Puntilla Military 
Reservation, San Juan, P. R., to the Commonwealth of Puerto Rico, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 6, strike the period and add the following language: 


but on condition that the property will be maintained by the 
Commonwealth of Puerto Rico as a historic monument. 


EXPLANATION OF AMENDMENT 


The amendment requires the maintenance of Pa Puntilla as a 
historic monument. This is consistent with the actual use which is 
proposed for the property. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize and direct the Secretary of 
the a see ts Boe acres of land together with improvements 
thereon known as Puntilla Military Reservation in the city of 
San Juan, P. R., to the Commonwealth of Puerto Rico without 
monetary consideration therefor. 
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2 CONVEY CERTAIN PROPERTY TO PUERTO RICO 


HISTORY OF LA PUNTILLA 


The land comprising La Puntilla Military Reservation was acquired 
by the United States under the Treaty of Paris, and after being re- 
served initially for naval purposes by Presidential proclamation, 
dated June 26, 1903 (33 Stat. 2314), was assigned to the War Depart- 
ment by Presidential proclamation, dated January 26, 1912 (37 Stat. 
1725). The original reservation of the lands for naval purposes in- 
cluded substantially all of the peninsula extending into the harbor on 
the south side of the city of San Juan. However, today the reserva- 
tion, which is located in an important commercial district of San 
Juan, consists of the land described in section 2 of H. R. 9506. 


USE OF PROPERTY BY COMMONWEALTH 


The western 1.94 acres of the reservation have been occupied by 
the Commonwealth of Puerto Rico under a license granted by the 
Secretary of War on November 15, 1913, and the two buildings located 
in the area are used by the printing office and the department of labor 
of the Commonwealth. 


OTHER USE OF PROPERTY 


The other noncontiguous areas in the northeast corner and in the 
southeast corner, respectively, were used as a part of Fort Brooke 
Military Reservation for various military purposes, principally as 
offices and for storage until after World War Il. Since July 1951, 
these areas have been used by the Coast Guard in conjunction with 
its use of the 1.31 acres identified in the last lines of the bill. The 
remaining buildings are over 100 years old. 


CURRENT STATUS OF PROPERTY 


La Puntilla Military Reservation is excess to the needs of the De- 
partment of Defense, and the Department of the Army proposed to 
the Committee on Armed Services of the Senate and of the House of 
Representatives, respectively, in accordance with provisions of sec- 
tion 601 of the act of Congress approved September 28, 1951 (65 
Stat. 365), that the Department be authorized to report the installa- 
tion to the General Services Administration as excess property. The 
Senate Committee on Armed Services has agreed to this proposal. 


VIEWS OF THE COMMITTEE 


The hearings held by the Armed Services Committee on this bill 
clearly indicated that the most important use to which this property 
could be put is as a historic monument and, after rehabilitation by 
the Commonwealth of Puerto Rico, as a location for the display of 
the arts and crafts of Puerto Rico. The committee also came to the 
conclusion that the legal situation with respect to this property has 
now become so entangled as to require legislative action in order to 
insure that title to it is vested in the Commonwealth. Any other 
course of action, in the opinion of the committee, might well merely 
perpetuate the situation which now exists. 
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The Coast Guard very recently evinced interest in the property 
which is the subject of this bill for use as a site for the construction of 
Capehart housing. However, the Coast Guard already has under its 
control what constitutes in Puerto Rico a considerable area of land, 
and the committee did not feel, in any event, that the Coast Guard 
should expand its activities in this particular area, especially in view 
of the historic value of La Puntilla and the need to raze it if housing 
units were to be built. If additional land is, indeed, required by the 
Coast Guard, such is available in other areas in close proximity to 
their present operating area. 


FISCAL DATA 


Enactment into law of this measure will not involve the expenditure 
of any Federal funds. 


DEPARTMENTAL DATA 


Neither the Department of the Army nor the Bureau of the Budget 
has any objection to disposition of this property as is evidenced by 
letters dated May 2 and June 15, 1956, which are set out below and 
made a part of this report. The views of the Treasury Department 
are contained in letter dated June 15, 1956, which is also set out below 
and made a part of this report. 


DEPARTMENT OF THE ARMY, 

Washington, D. C., May 2, 1956. 
Hon. Cart Vinson, 

Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H. R. 9506, 84th Congress, a bill to provide for the con- 
veyance of La Puntilla Military Reservation, San Juan, P. R., to 
to the Commonwealth of Puerto Rico. The Secretary of Defense has 
delegated to the Department of the Army the responsibility for ex- 
pressing the views of the Department of Defense thereon. 

The purpose of the bill is to authorize and direct the Secretary of 
the Army to convey 3.24 acres of land together with improvements 
thereon known as La Puntilla Military Reservation in the city of 
San Juan, P. R., to the Commonwealth of Puerto Rico without 
monetary consideration therefor. 

The Department of the Army on behalf of the Department of De- 
fense has considered the above-mentioned bill and recommends that 
action on the bill be deferred. 

The land comprising La Puntilla Military Reservation was acquired 
by the United States under the Treaty of Paris, and after being 
reserved initially for naval purposes by Presidential proclamation, 
dated June 26, 1903 (33 Stat. 2314), was assigned to the War Depart- 
ment by Presidential proclamation, dated January 26, 1912, (37 Stat. 
1725). The original reservation of the lands for naval purposes in- 
cluded substantially all of the peninsula extending into the harbor on 
the south side of the city of San Juan. However, today the reserva- 
tion, which is located in an important commercial district of San 
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4 CONVEY CERTAIN PROPERTY TO PUERTO RICO 


Juan, consists of the land described in section 2 of H. R. 9506. The 
western 1.94 acres of the reservation have been occupied by the 
Commonwealth of Puerto Rico under a license granted by the Sec- 
retary of War on November 15, 1913, and the two buildings located 
in the area are used by the printing office and the department of labor 
of the Commonwealth. Two other noncontiguous areas in the north- 
east corner and in the southeast corner, respectively, were used as a 
part of Fort Brooke Military Reservation for various military pur- 
poses, principally as offices and for storage until after World War If. 
Since July 1951 these areas have been used. by the Coast Guard in 
conjunction with its use of the 1.31 acres identified in lines 12 through 
16, page 3 of the bill. The remaining buildings are over 100 years old. 

La Puntilla Military Reservation is excess to the needs of the De- 
partment of Defense, and the Department of the Army has proposed 
to the Committee on Armed Services of the Senate and of the House 
of Representatives, respectively, in accordance with provisions of 
section.601 of the act of Congress approved September 28, 1951 (65 
Stat. 365), that the Department be authorized to report the installa- 
tion to the General Services Administration as excess property. 
The Senate Committee on Armed Services has agreed to this proposal. 
If the House committee also agrees, the Department of the Army, 
under delegated authority from the General Services Administration, 
will determine whether any requirement exists for its use by any other 
Federal agency. If no Federal requirement for its use is found, the 
Department of the Army wiil proceed with its disposal as surplus 
property in accordance with applicable laws and regulations. In the 
meantime, the Department of the Army has presented to the General 
Services Administration and to the Office of Territories, Department 
of the Interior, the question as to whether the property may be trans- 
ferred to the Commonwealth of Puerto Rico in accordance with 
section 7 of the act of Congress approved March 2, 1917 (39 Stat. 954), 
as continued in force and effect by section 4 of the act of July 3, 1950 
(64 Stat. 319). In the event it is determined that the property can 
be conveyed to the Commonwealth of Puerto Rico under the provisions 
of this act, the objective of H. R. 9506 could be achieved without its 
enactment. Therefore, it is recommended that action on this bill be 
deferred. 

Enactment of this measure will not involve the expenditure of any 
Department of Defense funds. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

Inasmuch as the committee has requested that the report be ex- 

edited, it is submitted without a determination by the Bureau of the 

udget as to whether or not if conforms to the program of the Presi- 
dent. As soon as such advice is received it will be forwarded to your 
committee. 

Sincerely yours, 
Wiser M. Broecker, 
Secretary of the Army. 
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JUNE 15, 1956. 
Hon. Cart Vinson, 


Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. Crarrman: Reference is made to the letter of May 2, 
1956, from the Secretary of the Army to you, expressing the views 
of the Department of Defense with respect to H. R. 9506, 84th Con- 

ess, a bill to provide for the conveyance of La Puntilla Military 

eservation, San Juan, P. R., to the Commonwealth of Puerto Rico. 

Inasmuch as the committee had requested that action be expedited, 
the report was submitted to the committee without a determination 
by the Bureau of the Budget as to whether it conformed to the pro- 
gram of the President. 

This is to inform you that the Bureau of the Budget, on June 14, 
1956, advised the Department of the Army that it had no objection 
to the report submitted to you on May 2, 1956, but that it was 
suggested that the committee may wish to obtain the views of the 
General Services Administration concerning the matter. 

Sincerely, 
J. E. Bastion, Jr., 
Brigadier General, GS, Deputy Chief for Operations. 
C. J. Hauck, Jr., 
Brigadier General, GS, Chief of Legislative Liaison. 





Treasury DEPARTMENT, 
Washington, June 15, 1956. 
Hon. Cart Vinson, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuairman: Reference is made to H. R. 9506, to 
provide for the conveyance of La Puntilla Military Reservation, San 
Juan, P. R., to the Commonwealth of Puerto Rico, which has been 
referred to your committee. 

The purpose of the bill is to authorize and direct the Secretary of 
the Army to convey to the Commonwealth of Puerto Rico by quit- 
claim deed, without monetary consideration, certain property in the 
city of San Juan, P. R., comprising part of La Puntilla Military 
Reservation. 

The property sought to be conveyed is adjacent to the Coast Guard 
base at San Juan, P. R. The Coast Guard at present has a permit 
from the Corps of Engineers, Department of the Army, to use two 
parcels of land included in the tract to be conveyed by the bill and 
making up about half of it. The Bureau of Customs has been given 
permission to use, by a subpermit from the Coast Guard, one of the 
included parcels of land. ‘The permit from the Army expires on June 
30, 1956; however, the Coast Guard has requested a renewal thereof 

By the enactment of the Housing Amendments of 1955 the Coast 
Guard has been authorized to participate in the construction of Cape- 
hart housing. There is a ona for housing in the San Juan area for 


officers and men stationed at the Coast Guard base and assigned to 
vessels berthing at the base. The property that would be conveyed 
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by the bill is considered the best site for such housing. Plans for the 
housing have not been finally approved. However, acquisition of a 


p i site is the first step toward construction of housing. 
ay In view of the use pape being made by the Coast Guard of the 
i pao which would be conveyed, and its potential use as a site for 


oast Guard housing, the Treasury Department is opposed to the 
enactment of H. R. 9506. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report and has suggested that 
your committee may wish to obtain the views of the General Services 
Administration with respect to the proposed legislation. 

Very truly yours, 
Davin W. Kenpatt, 
Acting Secretary of the Treasury. 
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841TH ConGREsS HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2375 





AUTHORIZING THE CONVEYANCE OF CERTAIN LAND 
TO THE STATE OF OREGON 





June 18, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Duruam, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H, R. 9699) 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 9699) to provide for the conveyance to the State of Oregon of 
the land and improvements known as the Clackamas National Guard 
target range, at Clackamas, Oreg., to be used for National Guard 
purposes, having considered the same, reports favorably thereon 
without amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of the Army to 
convey 233.91 acres of Government-owned land in Clackamas County, 
Oreg., now used by the State of Oregon National Guard as a firing 
range and storage depot, to the State of Oregon, the conveyance to be 
without consideration therefor and on condition that it shall be used 
for military purposes only and subject to the reservation of all mineral 
rights, including gas and oil, and the right of re-entry and use of the 
property during a national emergency. 


BACKGROUND OF THE BILL 


The 233.91 acres identified in section 1 of the bill were acquired by 
the United States during that period 1910-19 at a cost of $60,767 to 
eee a target range for the training of the Oregon National Guard. 

he installation, known as the Clackamas National Guard Target 
Range, has been actively used by the nh National Guard as a 
target range for the training of the National Guard and civilian com- 
ponents, as well as for storage, maintenance and repair of National 
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2 CONVEY CERTAIN LAND TO OREGON 


Guard supplies and equipment. In developing the property for 
military use, the Federal Government has expended $270,442.40 for 
buildings and the State of Oregon has spent $212,389.96 for this 
purpose. The utilities also were constructed by the State of Oregon. 

he Oregon National Guard has a continuing requirement for the 
use of this property for National Guard purposes. Enactment of 
this measure will provide for the convevance of title to the property 
to the State and will facilitate plans of the Oregon National Guard 
for further development of the installation. 


NECESSITY FOR THE LEGISLATION 


In the exercise of its constitutional power to regulate the disposal of 
Federal property, the Congress by general legislation has provided for 
maximum utilization of federally owned property and has provided 
generally and specifically for disposal of surplus property. The 
principal statute of Luis subject is the Federal Property and Admini- 
strative Services Act, Public Law 152, 81st Congress, as amended. 
Provisions have been made for transfers of surplus Government- 
owned property, both real and personal, to States, political subdivi- 
sions, and tax-supported or nonprofit institutions for health and 
educational purposes. Section 203 (k) of the Federal Property and 
Administrative Services Act, as amended, in effect authorizes these 
transfers without consideration by providing public-benefit allowances 
of up to 100 percent. Provisions are made for transfers, without 
compensation to the Government of surplus realty for historic-monu- 
ment purposes (50 U. S. C. App. 1622h). States or political sub- 
divisions are given a public-benefit allowance of 50 percent of the fair 
value with respect to transfers of surplus realty for park and rec- 
reational use (Public Law 616, 80th Cong.). Statutory provisions 
are made for transfer without monetary consideration of surplus, 
Government-owned airport property to States or political subdivisions 
for public airport use (50 U.S.C. 1622). 

No caneaal uaarvtalnis of law now in effect authorizes the transfer of 
surplus Government-owned real property to States for National 
Guard purposes. Nevertheless, the Congress has by separate law 
authorized many conveyances of federally owned reelty to the various 
States to be used for National Guard purposes. With rare exceptions, 
these laws have provided that the transfers pursuant thereto would 
be subject to reservations of Federal use during national emergencies 
and- were conditioned on automatic reversion of title to the United 
States in the event of nonuse for National Guard or other military 
purposes. 

FISCAL DATA 


Enactment into law of this measure will not involve the expenditure 
of any Federal funds. 


DEPARTMENTAL DATA 


Neither the Department of the Army nor the Bureau of the Budget 
has any objection to this bill as is evidenced by the letter dated May 
15, 1956, from Secretary of the Army Wilber M. Brucker which is set 
out below and made a part of this report. 
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DepaARTMENT OF THE ARMY, 
Washington, D. C., May 15, 1956. 
Hon. Cart Vinson, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CHarrman: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H. R. 9699, 84th Congress, a bill to provide for the convey- 
ance to the State of Oregon of the land and improvements known as 
the Clackamas National Guard target range, at Clackamas, Oreg., 
to be used for National Guard purposes. The Secretary of Defense 
has delegated to the Department of the Army the responsibility for 
expressing the views of the Department of Defense thereon. 

The purpose of the bill is to authorize the Secretary of the Army to 
convey 233.91 acres of Government-owned land in Clackamas County, 
Oreg., now used by the State of Oregon National Guard as a firing 
range and storage depot to the State of Oregon, the conveyance to be 
without consideration therefor and on condition that it shall be used 
for military purposes only and subject to the reservation of all mineral 
rights, including gas and oil, and the right of re-entry and use of the 
property during a national emergency. 

The Department of the Army on behalf of the Department of 
Defense interposes no objection to the above-mentioned bill. 

The 233.91 acres identified in section 1 of the bill were acquired by 
the United States during the period 1910-19 at a cost of $60,767 to 
provide a target range for the training of the Oregon National Guard. 
The installation, known as the Clackamas National Guard Target 
Range, has been actively used by the Oregon National Guard as a 
target range for the training of the National Guard and civilian com- 
ponents, as well as for storage, maintenance, and repair of National 
Guard supplies and equipment. In developing the property for mili- 
tary use, the Federal Government has expended $270,442.40 for 
buildings and the State of Oregon has spent $212,389.96 for this pur- 
pose. The utilities were also constructued by the State of Oregon. 

The Oregon National Guard has a continuing requirement for the 
use of this property for National Guard purposes. Enactment of this 
measure will provide for the conveyance of title to the property to 
the State and will facilitate plans of the Oregon National Guard for 
further development of the installation. The bill, which conforms 
generally with similar legislation enacted in recent years with reference 
to other properties held by the Department of the Army primarily 
for the training and support of the National Guard of the several 
States, is considered appropriate for this purpose. 

Enactment of this measure will not involve the expenditure of any 
Department of Defense funds. 

his report has been coordianted within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


Witser M. Brucker, 
Secretary of the Army. 
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84rH CoNnGRESS \ HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2376 





PROVIDING FOR THE CONVEYANCE OF CERTAIN REAL 
PROPERTY OF THE UNITED STATES TO THE TOWN OF 
BALD KNOB, ARK. 





June 18, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Dawson of Illinois, from the Committee on Government 
Operations, submitted the following 


REPORT 


(To accompany H. R. 10075) 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 10075) to provide for the conveyance of certain real 
property of the United States to the town of Bald Knob, Ark., having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 8, after “Arkansas,’’, strike out the remainder of the 
act and insert in lieu thereof the following: 


being that part of lot 4, block 11, conveyed by the town of 
Bald Knob, Arkansas, to the United States on February 23, 
1953, as part of a proposed post-office site, a more particular 
description of which shall be provided in the deed of convey- 
ance by the Administrator of General Services. 


EXPLANATION OF AMENDMENT 


This amendment strikes out a metes and bounds property descrip- 
tion and substitutes therefor a general description along with a proviso 
that in the deed of conveyance the ..dministrator of General Services 
is to furnish a particular description. Extensive and complicated 
property descriptions, particularly by metes and bounds, would appear 
in most instances to be unnecessary in legislative conveyance proposals. 
A general description sufficient for accurate identification of property 
is usually adequate for legislative purposes, leaving the precise, legal 
description to be administratively determined at the time of convey- 
ance. And too, such legislative procedure will, the committee believes, 
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2 CONVEYANCE OF PROPERTY TO TOWN OF BALD KNOB, ARK, 


minimize the possibility of subsequently discovered inaccuracies 
rendering the legislation ineffectual. 


PURPOSE 


The bill authorizes and directs the Administrator of General Services 
to convey to the town of Bald Knob, Ark., certain surplus realty situate 
in that town upon the payment of consideration in the amount of $1. 


BACKGROUND 


The unimproved property to which this bill pertains was conveyed 
to the United States in 1953 by the town of Bald Knob, Ark., for use, 
together with adjoining property, as a post-office site, the considera- 
tion for such transfer being $1. In 1955, after plans for utilizing the 
site were abandoned, the property was declared surplus to Federal 
needs. 

NEED OF LEGISLATION 


The town of Bald Knob, motivated by the desire for a new post 
office, in effect donated the aforementioned realty to the United 
States. Some time later the Government abandoned its plans to 
construct a post-office building on the site of which this property is 
a part. Still later the entire site was deciared surplus to Federal 
needs. Without the intervention of special legislation the entire 
site will be sold by the General Services Administration. Mr. Mills, 
author of the bill, pointed out that it is only fair and equitable that 
the Government return this property which the town in good faith 
donated for use which now has failed. 


AGENCY COMMENTS 


Favorable comments on the bill were received from the Bureau of 
the Budget and the General Services Administration. The letter 
from the General Services Administration states: 


From time to time, special legislation has been enacted 
to effect a departure from that general rule because of the 
equities in a particular case. In this case, the town did in 
effect donate the land to the Government in contemplation 
of its use as the site of a new post-office building. No such 
use was made of the property and, consequently, the town 
has been deprived of the benefit which it expected to receive 
as a result of its donation. It is considered that these cir- 
cumstances create an equity justifying a reconveyance of 
the land to the town upon the terms prescribed in the bill. 


COMMITTEE ACTION 


The committee, upon a presentation of the merits of the proposal 
and after review of the agency comments, determined that the bill 
should be amended as explained above. With this amendment the 
committee approved the bill and recommends its enactment. 








CONVEYANCE OF PROPERTY TO TOWN OF BALD KNOB, ARK. 3 


[H. R. 10075, 84th Cong., 2d sess.] 


A BILL To provide for the conveyance of certain real property of the United 
States to the town of Bald Knob, Ark. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Administrator of 
General Services is authorized and directed, to convey to the town of 
Bald Knob, White County, Arkansas, upon payment ‘by such town of 
consideration in the amount of $1, all of the right, title, and interest 
of the United States in and to certain real property in ‘such town - 
Bald Knob, White County, Arkansas, more partie 
felews: being that part of lot 4, block 11, conveyed by the town of Bald 
Knob, Arkansas, to the United States on February 23, 1958, as part of a 
proposed post-office site, a more particular description of which shall be 
provided wn the deed of conveyance by the Adminisirator of General 
Services. 
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847TH Conaress } HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2377 





PROVIDING FOR THE CONVEYANCE OF CERTAIN REAL 
PROPERTY OF THE UNITED STATES TO THE CITY OF 
VERO BEACH, FLA. 





June 18, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Dawson of Illinois, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. R. 10383] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 10383) to provide for the conveyance of certain real 
property of the United States to the city of Vero Beach, Fla., having 
considered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 2, line 12, strike “$15,000” and insert in lieu thereof ‘an 
amount equal to the fair market value of the property at its highest 
and best use as determined by said Administrator’. 

Page 2, line 21, after the word “Such” strike the words “sum of 
$15,000’, and insert in lieu thereof “amount equivalent to the fair 
market value”. 

PURPOSE 


The bill would authorize and direct the Administrator to convey 
to the city of Vero Beach, Fla., two contiguous but separately 
acquired parcels of unimproved realty situate within the city. Sec- 
tion 1 of the bill applies to a parcel which was acquired by donation 
from the city; it would be reconveyed without consideration therefor 
to the city. Section 2 of the bill applies to a contiguous parcel 
which was acquired by the Government from private owners at a 
cost of approximately $15,000; it would be conveyed to the city in 
consideration of payment therefor by the city of an amount equal to 
the current fair market value. 
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2 CONVEYANCE OF PROPERTY TO CITY OF VERO BEACH, FLA. 


BACKGROUND DATA 


The property in question, 0.68 acre of unimproved land situate in 
the business district of Vero Beach, Fla., was acquired by the Gov- 
ernment in 1951 as a site for a then proposed post-office building. 
Part of the land was acquired by donation from the city; the remainder 
by purchase from private owners at a cost of $15,017. Post-office 
construction in that locality having failed to materialize, the property 
was declared surplus to Federal needs on January 20, 1956.' By 
revocable license to the city the property is currently being used for 
public parking purposes. 

AGENCY VIEWS 


The agencies concerned, including the Bureau of the Budget, are 
of the opinion that the property described in section 2. of the bill 
should be conveyed “at fair market value” rather than expressly for 
$15,000, the amount the Government paid for it. 


COMMITTEE ACTION 


The committee, upon a presentation of the merits of the proposal 
by its author, Mr. Rogers of Florida, and after consideration of 
legislative policy with respect to disposal of surplus realty, determined 
that the bill should be amended as explained above, and that the bill, 
as amended, would be recommended on favorable consideration. 


STATEMENT 


It seems manifestly just and equitable that property acquired by 
the Federal Government by donation for specific purposes, should, 
upon failure of fulfillment of purposes intended, be returned to the 
donor. The merit of such action is particularly persuasive when the 
donor is a public entity and desires a return of such donated property 
for public purposes. Certainly, the Federal Government moe not 
at the expense of States or local governments profit from its own 
default with regard to property transactions. 

On the other hand, it seems equally just that the Government 
should receive the benefits resulting from increased value of properties 
acquired by purchase since of necessity it would bear the loss in event 
of depressed prices. 

Inasmuch as the property which is proposed by the bill to be con- 
veyed to the city of Vero Beach would, according to the author, Mr. 
Rogers, be used by the city for essential public purposes, and inasmuch 
as the amount to received by the Government for the part acquired 


by purchase would approximate the amount realizable by sale, the 
committee perceives no objection to favorable consideration. 
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{H. R. 10383, 84th Cong., 2d sess.] 


A BILL To provide for the conveyance of certain real property of the United 
States to the city of Vero Beach, Fla. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Administrator of 
General Services is authorized and directed to convey, without con- 
sideration, to the city of Vero Beach, Florida, all of the right, title, 
and interest of the United States in and to certain real property de- 
scribed as follows: 

Lots 17, 18, 19, 20, 21, and the south 15 feet of lot 22 of block 48, 
also known as the city hall block, in the original town of Vero, (now 
city of Vero Beach), Florida, according to plat thereof recorded in 
the office of the clerk of the circuit court of Saint Lucie County, 
Florida, situated in Vero Beach, Indian River County, Florida; and 
also, all that part of the alleys shown upon the plat of the above- 
described property which lie east of lots 6, 7, 8, 9, 10, and 11 of the 
above-described block; and also, all of the alley as shown upon the plat 
of said above-described block which lies north of the east 25 feet of 
lot 12 and north of lots 13, 14, 15, and 16 of said above-described block. 

Src. 2. (a) The Administrator of General Services is authorized 
and directed to convey to the city of Vero Beach, Florida, in considera- 
tion of the payment by such city of $45,060 an amount equal to the fair 
market value of the property at its highest and best use as determined by 
said Administrator, all of the right, title, and interest of the United 
States in and to certain real property described as follows: 

Lots 6 to 11, inclusive, block 48, also known as the city hall block, 
in the original town of Vero (now city of Vero Beach), Florida, ac- 
cording to plat thereof recorded in the office of the clerk of the circuit 
court of Saint Lucie County, Florida, situated in Vero Beach, Indian 
River County, Florida. 

(b) Such stm ef $45-600 amount equivalent to the fair market value 
shall be covered into the Treasury of the United States as miscel- 
laneous receipts. 
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847TH CoNGRESS HOUSE OF REPRESENTATIVES — { Report 
2d Session No. 2378 





AUTHORIZING THE CONVEYANCE OF CERTAIN LAND TO 
THE COUNTY OF GALVESTON, TEX. 





JunE 18, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Dawson of Illinois, from the Committee on Government Opera- 
tions, submitted the following 


REPORT 


[To accompany H. R. 10479] 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 10479) authorizing the conveyance of certain land to 
the county of Galveston, Tex., having considered the same, report 
favorably thereon with amendments and recommend that the bill, 
as amended, do pass. 

The amendments are as follows: 

Page 1, line 5, strike the word “surplus” and insert in lieu thereof the 
word “Government”’. 

Page 1, line 6, after the word “Texas” add “for public road pur- 
poses’’. 

These amendments are technical in nature. The first is designed to 
obviate the possibility of semantic differentiation as to the precise 
administrative classification of the subject property. The property, 
“excess” to the needs of the United States Army, after the prescribed 
screening for further Federal utilization will in all probability be 
classed as “‘surplus’’ to the needs of the Government. However, at the 
present time it is not so classified. 

The second amendment spells out the condition upon which the 
reverter clause in section 3 is predicated. The proposed transfer is 
conditioned on its future use exclusively for road purposes. That 
condition should expressly be stated in section 1. 


PURPOSE 


The Fort Crockett Reservation consists of 162 acres, 150 of which 
has been declared excess to the needs of the Army and, after pro 
forma screening other Federal agencies for use potential, will be sold 
to the public. This bill proposes that a small portion, viz approxi- 
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2 CONVEYANCE OF LAND TO COUNTY OF GALVESTON, TEX. 


mately 13 acres consisting of a 100-foot-wide strip across the southern 
boundary of the reservation, be donated to the county of Galveston, 
Tex., to be used and maintained as a public road. 


BACKGROUND 


Fort Crockett has for many years been used by the United States 
Army as a Coast Artillery post. Antiquated coast artillery is now 
being discontinued, and consequently this particular property is being 
declared surplus to the needs of the Government. 

A part of the land was donated to the Government in 1905 by the 
county of Galveston. By permit from the Secretary of War, the 
county has since 1925 maintained a roadway through the southern 
part of the reservation. This roadway, though not up to boulevard 
standards, is an integral part of a gulf-front boulevard continuous 

’ « the entire Galveston seawall. 


STATEMENT 


The strip of land in question, situated as it is along the gulf front, 
would appear to be highly desirable as a public roadway, particularly 
inasmuch as such a roadway would also serve as an integral part of 
the overall seawall project. By insuring the use of this small portion 
of a larger tract for road purposes, the value of the remainder will no 


- doubt be materially enhanced. Not only from the pecuniary stand- 
‘point of an overall greater return to the Government, but also from 


the public interest to be served, the merits of this proposal, it seems, 
warrant favorable consideration. 


COMMITTEE ACTION 


The committee, upon a presentation of the merits of the bill by 
its author, Mr. Thompson, and after consideration of the worthwhile 
public purpose to be served, determined that enactment of the pro- 
posal would serve the public interest. Accordingly, the committee 
recommends the bill for favorable consideration. 





fH. R. 10479, 84th Cong., 2d sess.] 


A BILL To authorize the Administrator of General Services to convey certain 
land to the county of Galveston, Tex. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Administrator of 
General Services is authorized and directed to convey without con- 
sideration by quitclaim deed a certain parcel of surphis Government 
realty, described hereinafter, to the county of Galveston, Texas, 
for public road purposes. 

Sec. 2. The land referred to in section 1 is a strip of land one 
hundred feet in width, extending across the entire southerly boundary 
of old Fort Crockett Military Reservation, beginning from the center- 
line of Thirty-ninth Street, and extending westerly to the easterly line 
of Fifty-third Street, city of Galveston, Texas. Width of said stri 
is measured northerly from the northerly edge of the concrete seseall 
A more particular description of the realty conveyed herein shall be 
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made in the deed of conveyance by the Administrator of General 
Services. 

Sec. 3. If at any time within the twenty years following the con- 
veyance herein the realty so conveyed is no longer used for public 
road purposes, title to such realty, together with all improvements 
thereon, shall revert to the United States of America, 
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847TH CoNGRESS } HOUSE OF REPRESENTATIVES Report 
2d Session No. 2379 





PROVIDING FOR THE TRANSFER OF CERTAIN PROPERTY 
SITUATED IN THE STATE OF MAINE TO THE TOWN OF 
CASTINE, MAINE 





June 18, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Dawson, of Illinois, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. R. 11520} 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 11520) to provide for the transfer of the residual 
portion of the Dice’s Head (Maine) Lighthouse Reservation to the 
town of Castine, Maine, having considered the same, report favorably 
thereon and recommend that the bill do pass. 


PURPOSE 


The bill authorizes and directs the Administrator of General 
Services to convey by quitclaim deed, without consideration, to the 
town of Castine, Maine, the residual portion (a plot of land 100 feet 
square improved by a lighthouse tower) of the Dice’s Head Lighthouse 
Reservation located in the town of Castine. 


HISTORICAL BACKGROUND 


In 1838 the Government acquired about 3 acres of land at Castine, 
Maine, for the purpose of erection and maintenance of a lighthouse 
thereon. Known as Dice’s Head Lighthouse Reservation, the property, 
under the custody of the United States Coast Guard, served that 
purpose until 1935 when the lighthouse operation at that location 
was discontinued. At that time, the property, except as to the 
small residual portion which is the subject of this bill, was transferred 
to the town of Castine, Maine, pursuant to special authorizing 
legislation. 

Public Law 81 (74th Cong.) approved May 28, 1935 (49 Stat. 305), 
authorized the Secretary of Commerce to dispose of several specified 
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2 TRANSFER OF PROPERTY TO TOWN OF CASTINE, MAINE 


lighthouse reservations. Section 5 of that act authorized con- 
veyance 


* * * to the town of Castine, Maine, for public park 


purposes, that portion of the Dice’s Head Lighthouse Reser- 
vation, Maine, which is not required for lighthouse purposes, 
containing about three acres, and including the appurtenant 
structures thereon, excepting the light tower and the plot of 
land surrounding same one hundred feet square, together 
with the right of ingress and egress as may be necessary for 
maintenance of the light. 


Section 36 of that act provided for automatic reverter to the 
Government in the event of nonuse or discontinuance of use of the 
property for the purpose for which it was conveyed, i. e., as a public 
park; and provided further that— 


the United States reserves the right to resume ownership, 
possession, and control, for Government purposes, of any of 
the property so conveyed, at any time without the consent 
of the grantee. 


The light was not reestablished during the ensuing 18 years, and 
the property was in 1953 declared surplus to Government needs. 
Relying upon the erroneous representation of the United States 
Coast Guard that the residual portion, surplus in 1953, could be 
added to the original transfer, the town of Castine, according to Mr. 
MelIntire, author of the bill— 


* * * took the steps necessary to accept it as a gift and 


undertook the maintenance of the property including paint- 
ing the light tower. 


In a surplus category, the property was disposable by the General 
Services Administration pursuant to provisions of the Federal Prop- 
erty and Administrative Services Act of 1949, asamended. Appraised 
at $350 it was not readily salable due to the fact that it was com- 
pletely surrounded by city-owned park property and its accessibility 
thus questionable. 


STATEMENT 


Statutory authority (Public Law 616, 80th Cong., 62 Stat. 350) now 
exists for transfer of surplus Federal realty to States, political subdivi- 
sions, and instrumentalities thereof for park and recreational use in 
consideration of payment of 50 percent of the appraised fair market 
value and subject to the statutorily prescribed conditions and restric- 
tions. Presumably the town of Castine, were it financially able, could 
acquire the subject property administratively pursuant to that statu- 
tory authority. However, certain difficulties can be avoided by trans- 
ferring the remaining portion of the lighthouse reservation subject to 
the same terms and conditions as was the larger portion under Public 
Law 81 (74th Cong.); this bill would provide identical terms and con- 
ditions. The following illustrates difficulties avoided by this bill: 
Public Law 81 (74th Cong.), pursuant to which transfer of the larger 
portion of the lighthouse reservation was made to the town of Castine, 
specified that the property be used, apparently in perpetuity, for park 
purposes; existing law (Public Law 616, 80th Cong.) limits such use 
restriction to a period of 20 years. Public Law 81 (74th Cong.), pro- 
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vided for a right of reentry and power of termination in the United 
States, exercisable at the option of the United States and qualified 
only in that such resumption of ownership, possession, and control 
be “for Government purposes”. Public Law 616 (80th Cong.) pro- 
vides only for right of reentry and power of termination upon nonuse 
or discontinuance of use of property as conveyed for park or recrea- 
tional purposes. 

In reviewing the legislative history pertaining to this particular 
property, the committee is of the opinion that this proposal would be 
entirely consistent with the intent of the Congress in authorizing 
transfer of the larger portion of the property in 1935. It would cer- 
tainly appear that the entire property would have been conveyed at 
that time had it not been for the speculative thought as to possible 
future lighthouse utilization. Certainly the small residual portion 
was retained only for lighthouse purposes when and if necessary. 
Otherwise an unqualified exception would have been made as to right 
of ingress and egress instead of limiting such right ‘“‘as may be necessary 
for maintenance of the light.’”” The committee view coincides with 
that of Mr. McIntire, author of the bill— 


* * * that it is certainly reasonable to assume that Congress 
intended for the town to have the excepted area under the 
same terms as the original grant whenever it could be de- 
termined that the Government no longer had any need for 
the area, 


This bill would accomplish that purpose. 

Disposal of this small piece of surplus realty as proposed by this 
bill will not only insure its utilization for a worthwhile public purpose 
far exceeding its insignificant pecuniary value, but will also insure 
its availability for Federal use for lighthouse or other purposes when 


and if needed. 
COMMITTEE ACTION 


The committee, upon a presentation of the merits of the bill by its 
author, Mr. MelIntire, and after consideration of the legislative 
history pertaining to the property in question, determined that 
enactment of the bill bron 4 effectuate the previously indicated in- 
tention of the Congress and provide for disposal of the property in a 
manner conducive to the public interest, both Federal and local. 
Accordingly, the Committee recommends the bill for favorable 
consideration. 





{H. R. 11520, 84th Cong., 2d sess.] 


A BILL To provide for the transfer of certain property situated in the State of 
Maine to the town of Castine, Maine 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Administrator of 
General Services is authorized and directed to convey by quitclaim 
deed, without consideration, to the town of Castine, Maine, for public- 
park purposes, all right, title, and interest of the United States in 
and to that portion of the property known as the Dice Head Lighthouse 
Reservation, Maine, consisting of the light tower and the plot of land 
surrounding such tower one hundred feet square (together with any 
right of ingress and egress thereto), which was excepted from the con- 
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veyance transferring a part of such Reservation to the town of Castine, 
Maine, authorized by section 5 of the Act entitled “‘An Act to authorize 
the Secretary of Commerce to dispose of certain lighthouse reserva- 
tions, and for other purposes”, approved May 28, 1935 (49 Stat. 305), 
such property having been transferred to the Administrator of General 
Services for disposition as surplus property. The exact legal descrip- 
tion of the property authorized to be conveyed under this Act shall 
be determined by the said Administrator. 

Sec. 2. The conveyance authorized by this Act shall be subject to 
the conditions (1) that in the event the property conveyed pursuant 
to this Act ceases to be used for public-park purposes, all right, title, 
and interest so conveyed shall revert to the United States in accordance 
with the provisions of section 36 of the Act referred to in the first 
section of this Act, and (2) that the United States reserves the right 
to resume ownership, possession, and control, for Government pur- 
poses, of any of such property so conveyed, at any time and without 
the consent of the grantee. 
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AMENDMENTS TO PUBLIC LAW 480, 83D CONGRESS 





June 18, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cootry, from the Committee on Agriculture, submitted the 
following 


REPORT 


{To accompany H. R. 11708} 


The Committee on Agriculture, to whom was referred the bill (H.R. 
11708) to amend the Agricultural Trade Development and Assistance 
Act of 1954, as amended, so as to increase the amount authorized to 
be appropriated for purposes of title I of the act, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


STATEMENT 


The purpose of this bill is to amend in three respects the provisions 
of the Acricultural Trade Development and Assistance Act of 1954, 
commonly referred to as Public Law 480. This is the law which 
authorizes the sale of agricultural surpluses for foreign currencies, 
where such sales are in addition to the usual purchases of such com- 
modity by the foreign country. The law also authorizes an aug- 
mented procram of bartering surplus agricultural commodities for 
strategic materials and other goods needed by the United States. The 
bill would amend the law in three respects: 

(1) By increasing from $1.5 billion to $8 billion the total amount 
of the foreign currency transactions which may be carried out under 
the law; 

(2) Authorize use of some of the foreign currency received from the 
sale of surplus commodities for res of American schools abroad; 

(3) Permit barter transactions, but not sales for foreign currency, 
with Russian satellite countries. 

Hearings were held on H. R. 11403, H. R. 11443, and H. R. 11480. 
The bills were introduced pursuant to an executive communication 
from the Secretary of Agriculture to the Speaker of the House of 
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Representatives dated May 17, 1956, and recommending enactment of 
such legislation. ‘The executive communication and the bills intro- 
duced pursuant thereto recommended the repeal of section 304 of the 
act, relating to dealings with the satellite countries. Rather than 
repealing the section, the committee has modified the language thereof 
and the bill reported herewith is a clean bill embodying language 
adopted by the committee. 


SALES FOR FOREIGN CURRENCY 


Public Law 480 was approved July 10, 1954, with an original 
limitation on such sales of $750 million. In August 1955, this limita- 
tion was increased to $1,500 million and this amount has now been 
committed. The committee is informed that additional agreements 
totaling several hundred million dollars are being held up at the present 
time awaiting additional authorization. 

Following are some of the highlights of the program involving sales 
of our agricultural surpluses for foreign currency under title I of the act. 

Since the beginning of the program, 59 agreements have been signed 
with 27 countries for the sale of agricultural commodities totaling 
$1,509 million at Commodity Credit Corporation cost. An estimated 
shortfall in procurement of $47 million is expected, reducing the esti- 
mated net obligation to $1,468 million. More than half of this amount 
has been covered by agreements entered into during the last 6 months. 

In terms of quantity, agreements signed to date represent almost 
7.1 million metric tons of commodities. By June 30, 4.4 million tons 
of this total will have been exported, leaving 2.7 million tons to move 
during the coming months. There has been a lag in cotton shipments, 
but these should accelerate when the new cotton export price policy 
becomes fully operative. 

There are included in agreements signed to date 158 million bushels 
of wheat, 57 million bushels of feed grains, 10 million hundredweight 
of rice, 1.7 million bales of cotton, 124 million pounds of tobacco, 1 
billion pounds of fats and oils, 90 million pounds of dairy products, 
82 million pounds of fruit and vegetables, 75 million pounds of meat 
products, and other commodities. 

These commodities are paid for by foreign countries in their own 
currencies. Payments are based on United States export prices 
rather than on CCC investment and costs. For example, wheat 
might cost a foreign buyer $1.70 per bushel but the CCC investment 
in the wheat could be as much as $3.10 per bushel. On this basis the 
total foreign currency payments due the United States Government 
under agreements signed to date total $1,041 million. 

About 31.4 percent of this total will be used for purpose directly 
beneficial to the United States, including the payment of our obliga- 
tions that would otherwise be paid in dollars, the purchase of strategic 
materials, financing of agricultural market development programs 
abroad, and financing international educational pa op programs. 

About $73 million worth of foreign currency has been programed 
to construct United States military family housing abroad. Con- 
struction is well advanced in the United Kingdom on 1,500 units which 
will cost $15 million, and these are expected to be completed by the 
end of the current year. The Defense Department will reimburse the 
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Commodity Credit Corporation for the cost of the housing from its 
quarters allowances. Other countries in which military family housing 
will be erected include Spain, Japan, French Morocco, Greece, Libya, 
and Italy. 

Funds in this category are being used to pay United States military 
base construction costs in Turkey, Spain, and other countries. They 
are also being used to pay United States Embassy costs in many 
countries. These uses return dollars to the Commodity Credit 
Corporation. 

A total of about $19 million in foreign currency has been obligated 
for agricultural market development projects in 24 countries. These 
are projects designed to promote increased use of our agricultural 
commodities. Projects undertaken in this area include a cotton pro- 
motion program in cooperation with the National Cotton Council, 
tobacco promotion with three United States associations, wheat 
promotion with the Oregon Wheat League, etc. Private cooperating 
United States and foreign-trade groups are making financial contri- 
butions to these programs. 

About 2.3 percent of the proceeds is being used to purchase goods 
for third countries. These purchases generally supplement those 
which are possible with United States foreign-aid funds. However, 
if the goods are donated to the third country, the CCC will be reim- 
bursed from foreign-aid funds. 

About 16.7 percent is being used on a grant basis to build up the 
armed strength of such countries as Korea, Pe'cisten, and tran. In 
most cases if these grants were not made, it would be necessary to in- 
crease appropriations for military aid. 

About 0.7 percent of the total proceeds is being used as a grant for 
economic development. The grant has been made in only one case— 
Greece, which had a very serious earthquake in April of 1955. In 
order to show the expression of svmpathy of all the people of the 
United States for those who suffered from this catastrophe, the United 
States Government agreed that $7.5 million worth of drachmas are 
to be used to help finance rebuilding and repair of housing in the 
devasted areas. 

About 48.9 percent of the total proceeds of $1,041 million is sched- 
uled to be loaned to recipient countries to promote multilateral trade 
and economic development. Up to this time agreements have been 
concluded with 7 countries providing for local currency loans equiva- 
lent to about $105 million. Additional loan agreements are being 
negotiated. The loans are made for periods of 10 to 40 years, and are 
usually denominated in dollars in order to protect the United States 
against devaluation of the currencies. The loans may be repaid in 
strategic materials, services, foreign currencies or dollars. In the 
event the foreign country elects to repay in its own currencies, these 
may be used to meet any expenses of the United States Government in 
the country. 

The following tables show in detail the agreements which have 
been made under title I of Public Law 480, the value and the quantity 
of the commodities involved in sales for foreign currency, and tie 
planned use of the currencies obtained from such sales. 
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TaBLe [.—Agreements signed from beginning of program 
{In thousands of dollars} 
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a = 6 sn ae 

excluding cean trans-| including 
Country Date signed ocean trans- portation ocean trans- 

portation portation 
. Novy. 15, 1954 $18, 917 $5, 517 $35, 086 
2. Jan. 65,1955 37, 990 6, 214 66, 018 
3. Jan. 18, 1955 28, OS4 1,316 39, O82 
4. Jan. 27, 1955 4, 600 407 7, 686 
5 Feb, 7, 1955 3, 20 380 6, 255 
6. Apr. 20, 1855 19, 316 1, 684 25, 009 
7. Argentina.......- wccbwusotnhcumenibyet RRS: eee 5, 470 130 P8721 
8. Turkey (amendment) - «5th ateetteeinhsd buthicessicetas Apr. 28, 1955 4,144 427 6,121 
DPW co oe anoa- .> 5 sGsukuasaspocentoaenmoel Apr. 29, 1955 7, S48 822 13, 255 
10. Finland. acitepodbccwiececen) Bane (6 1085 5, 14 136 5, 250 
ll. Yugoslavia (amendment)...........-.--..- May 12.1955 6, 593 1, 309 13, 384 
pe ie SR RR grtgee gue ee kh ar seen FoI May 23, 1955 48, 200 1, 800 71, 708 
13 —. ERE TN p re ee eS ETT, May 31, 1955 79, 026 5, 974 111, 266 
5G Pa ac cok neue caenabvinasawanabdecumaels ks atiee WO ing hao 14,015 G85 15, 000 
15, United Kingdom ren ese RT se a June 7, 1055 15, 000 205 15, 205 
ap Se Se RO ei De June 14, 1955 5, 500 AN4 8, 258 
7. Israel (amendment). ............-....-.... June 15, 1955 3, 652 678 7, 312 
a TO EE SS A RS June 21,1955 1, 900 100 2. 009 
TC AD crak cedtbhacioneduuaiesskinsiaeny June 23, 1955 4.0 400 7, 072 
Ti COON So seer neck edo seb neid dbideskis June 25, 1955 5, 400 647 8, 665 
21. Do.. ped 6 AE FS Be, . do 7, 573 772 2,711 
22. Peru (amendment). - best ieacesinghinetauketemunns June 25, 1955 3, 400 400 6, 259 
Subtotal as of June 30, 1955-_....-22 |e 330, 022 | 30, 887 | 491, 321 
23. France... PRE IR TP A Fe 650 0 650 
4. Peru (amendme nt). CREA Fede Ae ea a Sept, 20. 1955 3, 000 3m 3,320 
25. Yugoslavia (amendment) ........-.....--..- Oct. 1, 1935 17, 900 4, 260 42, 168 
Fe, UO oy oa, Sauvacusnackonsnbnatnnee Oct. 7, 1955 3,750 270 5, 280 
27. Spain (amendment). ...................... Oct. 20, 1955 18, 000 22 10, 622 
OO Bice, Me Nov 10,1945 14, 740 2, 300 26, 868 
SO PRIS en ca Slee oe Nov. 16, 1955 37. 150 4, 680 77, G85 
SE Ree pes NEES Dee. 14, 1955 4.818 7R2 10, 682 
a ER A Pe ah oe oe Oe Dee 20, 1955 10. 999 7m 17, 054 
SE OIG ods whddiccnticdidedscietcupeadesss Dee. 21, 195 24, 700 600 25, 300 
ei RI oi 6 oincin4-carn icy ee pebiownmesnnatodes Dee. 23, 1955 1, 200 0 1, 20 
34. Finland (amendment).._.-.-...------.---- Jan 12,1956 a) %®) gS 
35. Yugoslavia (amendment) REE, EES, SRE Jar. 19, 1086 42, 500 6, 490 77, Sia 
36, Spain (amendment) ..............---.-.... Jan. 21, 1956 15, 000 1, 100 16, 100 
37. tsrae) (amendment) .....--...-...4--seness Jan. 31, 1956 900 0 1.76) 
38. Austria.. o cdo ishasainwdienamimniiisamect Tata a. eee 20, 8) 1,6% 33, 515 
DE No bins cach ce had ccnksco bboanabobd Feb 8, 1946 2. 800 900 31, 200 
40. Egypt (amendment) .-.......-..--.---..-- do eS 4, WOO 700 11, 216 
41, Israc] (amendment). -.............-222.222. Feb, 10, 1956 10, G00 0 10, 000 
42. Egypt (amendment) -.....-..............- Feb. 17, 1956 7, 348 1,052 16, 825 
43. Greece (amendment) ..........-....-..:-.- do 5, 867 233 6, 100 
44. Iran... Feb. 20, 1956 11, 300 O16 19, G38 
45. Pakistan Mar. 2, 1956 15, 000 1, 900 30, 745 
6. Indonesia do 91, 800 4, 000 152, 969 
47. Spain Mar. 5, 1956 60, 000 4, 800 70, 096 
43. Turkey Mar. 12, 1956 3, 700 300 4, 000 
ens Sth, oe Aa poncanee notin Mar. 13, 1956 39, 700 4, 100 50, 674 
SO ATEN ts athens « anssity Rhian a oceda eomoeead Bie do i 32, 500 2, 100 45, 437 
Sh, eee. ou. cc bane dendedeccsuee Mar. 20, 1956 4, (07 393 9, 430 
§2. Finland (amendment)... ..........-....-... Mar. 26, 1956 12, 100 1, 000 18, 702 
53. Finland (amendment)--................... Apr. 26, 1956 2, 900 45 6, TIS 
SE Pere 55a ee RS ete May 2.1956 2, 600 400 5. 170 
Dh PINE Nicci icisas «6a cen tics oscilla Detainee May 7, 1956 2,470 310 5, 420 
§3. T hey (amendment) .............--..---- May 11, 19°6 9, 700 1, 499 20, 200 
a ER AE ee oe A LS ERE May 24, 19% 6, 300 SOO 13, 400 
i INS Un ob on swctecebandabadakeele Feb. 10, 1956! 59, 800 5, 900 108, 300 
59. United Kingdom.............-..--------.- June 5, 1956 | 12,000 |........ 12, 000 

Sasestal, July 1, 1955, through June | 
be Kod ch watlu ban pa auebianh bo Gh bbebbe dun eeadenisal 624, 100 | 56, 300 1, O17, 864 
Ta. all agreements signed through | 

FS RRS Se ee 954, 122 | 87, 190 1, 509, 185 
Estimated shorttail NS ikea CAs aa Ge EL TAS nh nian Sa nivoig] Corinto Liiw acd skaokekmieeue 47, 000 





1, 462, 185 





i Effective May 29, 1956. 
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cm fl BARTER 


Legislation relating to barter of surplus commodities is contained 
in the Commodity Credit Corporation Charter Act of 1948, in the 
Agricultural Act of 1949, and in the Agricultural Act of 1954. Section 
: 304 of Public Law 480 strengthened and reemphasized this previous 


cae legislation and established a policy of protecting the assets of Com- 
he oi modity Credit Corporation by bartering surplus agricultural com- 


modities which are perishable and expensive to store for strategic and 
other materials less perishable and less costly to store. It directs the 
Secretary to use every practicable means to expedite and encourage 
such exchanges, 

Under the stimulus of this congressional policy, barter contracts 
entered into since July 1, 1954, have totaled nearly $500 million, in 
comparison to a total of approximately $107 million for the preceding 
fr 5 fiscal years. Grains have accounted for the major part of our agricul- 
is tural surplus trade via the barter route and in the fiscal year 1955 
i barter accounted for approximately one-fifth of all United States wheat 
ii exports. Strategic materials have accounted for approximately 90 
percent of the goods received under barter contracts. 


t of total curre 


SECTION 304 


Section 304 of the act prohibits sales of surplus commodities for 
: foreign currency to the U. S. S. R. or any nation dominated or 
: controlled by the U. S. S. R. or the world Communist movement. 
The section has also been interpreted to prohibit barter of surplus 
commodities with any such countries and even cash sales for dollars 
at the world price, although neither barter nor cash sales depend upon 
this act for their basic authority, and although it is by no means clear 
that such was the intent of Congress when the law was enacted. 

The executive communication from the Secretary of Agriculture 
recommended outright repeal of this section, as did the President in 
his message of January 9, 1956. The Secretary of State, in his 
appearance before the committee in executive session, strongly urged 
that the section at least be amended so as to permit barter transactions 
with the satellite c>untries. 

Section 3 of the bill reported herewith amends the existing language 
of section 304 of the act so as to do three things: (1) make it clear 
that section 304 applies only to sales of surplus commodities for foreign 
currency (title I of the act); (2) authorize barter transactions with 
the satellite countries; but (3) specifically prohibit any transactions 
under Public Law 480 with the U. S. S. R., Communist China, or 
North Korea. Elimination from the section of the words “for food, 
raw materials, and markets” does not change the meaning of the sec- 
tion but merely removes from an already complicated statute words 
which the committee considers to be nothing but confusing surplusage. 


iran... 





5 In addition, the committee points out that section 304 applies only 
332: to the act of which it is a part and should not be interpreted as apply- 
REE ing to matters outside the scope of that act. 

333: ollowing is the text of a letter from the Secretary of State to the 
rey chairman of the Committee on Agriculture, following the Secretary’s 
£35 appearance before the committee, outlining his reasons for the 
“Pa requested barter authority and the limited use intended to be made 


of it. 
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Tue Secretary oF Strats, 


Washington, June 7, 1956, 
Hon. Haroxp D. Cootry, 


Chairman, Committee on Agriculture, 
House of Representatives. 

Dear Mr. Cuatrman: I urged before your committee in executive 
session the repeal of section 304 of Public Law 480 (the Agricultural 
Trade Development and Assistance Act). I did so in order that this 
Government would be in a position to make selective offers, on a barter 
basis, of surplus agricultural products to the European satellites of 
the Soviet Union. 

The peoples of these countries are frequently plagued with food 
shortages and dietary deficiencies. I believe that it would be helpful 
if they could know, in a concrete and dramatic way of the bountiful 
rite, of a society of freedom, which free nations share on a normal 

asis 

The offers we have in mind would be designed to illustrate and 
illuminate the possibilities which normally prevail as between free 
nations. 

The suggestions we make do not relate to trade with the Soviet 
Union itself nor do they relate to the establishment of a normal 
pattern of trade with the Soviet satellites which might serve either 
to strengthen the war potential of the Soviet bloc or to entrench the 
ei order in relation to the satellite countries—an order which 

resident Eisenhower and I have repeatedly said, to the Soviet 
rulers themselves, ought to be changed in the interest of peace and 
justice. 
Sincerely yours, 
Joun Foster Dutuszs. 


ASSISTANCE TO AMERICAN SCHOOLS 


Section 104 (h) now authorizes use of foreign currencies acquired 
through sale of surpluses for the financing of certain international 
educational exchange programs. Section 2 of the bill will broaden 
the scope of th’s provision to perrnit these funds also to be used to 
aid certain American schools in the countries in which the funds 
originate. The schools included in this category are nonprofit, non- 
sectarian, nongovernmental schools which are now receiving a limited 
amount of assistance from regular appropriations. 


EXECUTIVE COMMUNICATION 


Following is the executive communication from the Secretary of 


‘Agriculture requesting enactment of this legislation. 


DEPARTMENT OF AGRICULTURE, 
Washington, May 17, 1956. 


The Spraker, 
House of Representatives. 
Dear Mr. Spxaxer: There is enclosed a proposed form of bill to 


amend title I of Public Law 480, the Agricultural Trade Development 
and Assistance Act of 1954, as amended. 
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The enclosed form of bill would increase the maximum amount 
authorized to be appropriated to reimburse the Commodity Credit 
Corporation for commodities disposed of and costs incurred, under 
title I of the act, from $1.5 billion to $3.0 billion. 

Enactment of legislation to accomplish this purpose is recom- 
mended in order to permit orderly programing during the fiscal year 
1957. 

Since the inception of the title I program, agreements entered into 
involve a CCC cost of approximately $1.258 billion. There is reason- 
able certainty of exhausting the existing authorization of $1.5 billion 
within the next 2 months through signature of agreements now in 
negotiation. It is probable that if funds are available, total program- 
ing through the fiscal year will exceed $1.5 billion. 

On the basis of experience during the first 2 years under the act, it is 
anticipated that programing for the fiscal year 1957, would proceed 
at about the same rate as programing has taken place in fiscal year 
1956. This would require between $700 and $800 million for agree- 
ments entered into on a 1-year basis, plus the amount for first year’s 
deliveries under 2- and 3-year programs. Prospects for the negotia- 
tion of agreements which would cover deliveries over periods of 2 
and 3 years are good, and past experience under the program indicates 
that such agreements would be desirable. Taking into account the 
possibilities of forward programing, it is believed that agreements 
which we might expect to enter into by June 30, 1957, would bring 
the total of the program on the basis of CCC cost, since the beginning 
of operations, to approximately $3 billion. 

The proposed bill would further amend the act in two respects. It 
would amend section 104 (h) so as to permit the use of title I currencies 
in rendering assistance to American-sponsored schools and binational 
centers provided for under the so-called Smith-Mundt Act. It would 
repeal section 304 of the act, which would permit the bartering of 
agricultural commodities with Soviet bloc countries but not sales for 
foreign currencies to such countries. 

The Bureau of the Budget advises that there is no objection to the 
submission of this recommendation. 

Sincerely, 
E. T. Benson, Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as idllews (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which no 
change is proposed is shown in roman): 


Pusuic Law 480—83p CoNnGREssS 
CHAPTER 469—2D SESSION 


8. 2475 


AN ACT To increase the consumption of United States agricultural commodities 
in foreign countries, to improve the foreign relations of the United States, and 
for other purposes 
Be it enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled, That this Act may be cited as 

the “Agricultural Trade Development and Assistance Act of 1954”. 
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Sec. 2. It is hereby declared to be the policy of Congress to expand 
international trade among the United States and friendly nations, to 
facilitate the convertibility of currency, to promote the economic sta- 
bility of American agriculture and the national welfare, to make maxi- 
mum eflicient use of surplus agricultural commodities in furtherance 
of the foreign policy of the United States, and to stimulate and facili- 
tate the expansion of foreign trade in agricultural commodities pro- 
duced in the United States by providing a means whereby surplus 
agricultural commodities in excess of the usual marketings of such 
commodities may be sold through private trade channels, and foreign 
currencies accepted in payment therefor. It is further the policy to 
use foreign currencies which accrue to the United States under this 
Act to expand international trade, to encourage economic develop- 
ment, to purchase strategic materials, to pay United States obligations 
abroad, to promote collective strength, and to foster in other ways the 
foreign policy of the United States. 


TITLE I—SALES FOR FOREIGN CURRENCY 


Sec. 101. In furtherance of this policy, the President is authorized 
to negotiate and carry out agreements with friendly nations or organ- 
izations of friendly nations to provide for the sale of surplus agricul- 
tural commodities for foreign currencies. In negotiating such agree- 
ments the President shall— 

(a) take reasonable precautions to safeguard usual marketings 
of the United States and to assure that sales under this Act will 
not unduly disrupt world prices of agricultural commodities; 

(b) take appropriate steps to assure that private trade channels 
are used to the maximum extent practicable both with respect 
to sales from privately owned stocks and from stocks ara by 
the Commodity Credit Corporation; 

(ec) give special consideration to utilizing the authority and 
funds provided by this Act, in order to develop and expand con- 
tinuous market demand abroad for agricultural commodities, with 
appropriate emphasis on underdeveloped and new market areas; 

(d) seek and secure commitments from participating countries 
that will prevent resale or transshipment to other countries, or 
use for other than domestic purposes, of surplus agricultural com- 
modities purchased under this Act, without specific approval of 
the Precilents and 

(e) afford any friendly nation the maximum opportunity to 
purchase surplus agricultural commodities from the Cited States, 
taking into consideration the opportunities to achieve the declared 
policy of this Act and to make effective use of the foreign curren- 
cies received to carry out the purposes of this Act. 

Sec. 102. (a) For the purpose of carrying out agreements con- 
cluded by the President hereunder, the Commodity Credit Corpora- 
tion, in accordance with regulations issued by the President pursuant 
to subsection (b) of this section, (1) shall make available for sale 
hereunder to domestic exporters surplus agricultural commodities 
heretofore or hereafter acquired by the Corporation in the adminis- 
tration of its price-support operations, and (2) shall make funds avail- 
able to finance the sale and exportation of surplus agricultural com- 
modities, whether from private stocks or from stocks of the Com- 
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d modity Credit Corporation. In supplying such commodities to 
o exporters under this subsection the Commodity Credit Corporation 
a shall not be subject to the sales price restrictions in section 407 of the 
a Agricultural Act of 1949, as amended. The commodity set-aside 
od established for any commodity under section 101 of the Agricultural 
rf Act of 1954 (68 Stat. 897) shall be reduced by a quantity equal to the 
, quantity of such commodity financed hereunder which is exported 
8 from private stocks. 
1 (b) In order to facilitate and maximize the use of private channels 
/ of trade in carrying out agreements entered into pursuant to this Act, 
4 the President may, under such regulations and subject to such safe- 
3 guards as he deems appropriate, provide for the issuance of letters of 
‘ commitment against funds or guaranties of funds supplied by the 
' Commodity Credit Corporation and for this purpose accounts may be 


established on the books of any department, agency, or establishment 
of the Government, or on terms and conditions approved by the 
Secretary of the Treasury in banking institutions in the United States. 
Such letters of commitment, when issued, shall constitute obligations 
of the United States and moneys due or to become due thereunder shall 
be assignable under the Assignment of Claims Act of 1940. Expendi- 
tures of funds which have been made available through accounts so 
established shall be accounted for on standard documentation re- 
quired for expenditures of Government funds. 

Sec. 103. (a) For the purpose of making payment to the Com- 
modity Credit Corporation to the extent the Commodity Credit Cor- 
poration is not reimbursed under section 105 for commodities disposed 
of and costs incurred under titles I and II of this Act, there are hereby 
authorized to be appropriated such sums as are equal to (1) the Cor- 
poration’s investment in commodities made available for export under 
this title and title II of this Act, including processing, packaging, 
transportation, and handling costs, and (2) all costs incurred by the 
Corporation in making funds available to finance the exportation of 
surplus agricultural commodities pursuant to this title. Any funds 
or other assets available to the Commodity Credit Corporation may 
be used in advance of such appropriation or payments, for carrying 
out the purposes of this Act. 

(b) Transactions shall not be carried out under this-title which will 
call for appropriations to reimburse the Commodity Credit Corpora- 
tion, pursuant to subsection (a) of this section, in amounts in excess 
of [$1,500,000,000]} $3,000,000,000. This limitation shall not be 
apportioned by year or by country, but shall be considered as an objec- 
tive as well as a limitation, to be reached as rapidly as possible so long 
as the purposes of this Act can be achieved within the safeguards 
established. 

Src. 104. Notwithstanding section 1415 of the Supplemental Appro- 
priation Act, 1953, or any other provision of law, the President may 
use or enter into agreements with friendly nations or organizations of 
nations to use the foreign currencies which accrue under this title for 
one or more of the following purposes: 

(a) To help develop new markets for United States agricul- 
tural commodities on a mutually benefiting basis; 


(b) To purchase or contract to purchase strategic and critical 
materials, within the applicable terms of the Strategic and Criti- 
cal Materials Stockpile Act, for a supplemental United States 
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stockpile of such materials as the President may determine from 
time to time under contracts, including advance payment con- 
tracts, for supply extending over periods up to 10 years. All 
strategic and critical materials acquired under authority of this 
title shall be placed in the above named supplemental stockpile 
and may be additional to the amounts acquired under authorit 
of the Strategic and Critical Materials Stockpile Act. Materia 
so acquired shail be released from the supplemental stockpile only 
under the provisions of section 3 of the Strategic and Critical 
Materials Stockpile Act; 

(c) To procure military equipment, materials, facilities, and 
services for the common defense; 

(d) For financing the purchase of goods or services for other 
friendly countries; 

(e) For promoting balanced economic development and trade 
among nations; 

(f) To pay United States obligations abroad; 

(zg) For loans to promote multilateral trade and economic 
development, made through established banking facilities of the 
friendly nation from which the foreign currency was obtained or 
in any other manner which the President may deem to be 
appropriate. Strategic materials, services, or foreign currencies 
may be accepted in payment of such loans; 

(h) For the financing of international educational exchange 
activities under the programs authorized by section 32 (b) (2) of 
the Surplus Property Act of 1944, as amended (50 U.S. C. App. 
1641 (b)) and for the providing of assistance to activities and 
Projects authorized by section 203 of the United States Information 
and Educational Exchange Act of 1948, as amended (22 U. S. O. 
1448). 

Provided, however, That section 1415 of the Supplemental Appropria- 
tion Act, 1953, shall apply to all foreign currencies used for grants 
under subsections (d) and (e) and for payment of United States 
obligations involving grants under subsection (f) and to not less than 
10 per centum of the foreign currencies which accrue under this title: 
Provided, however, That the President is authorized to waive such 
applicability of section 1415 in any case where he determines that it 
would be inappropriate or inconsistent with the purposes of this title. 

Sec. 105. Foreign currencies received pursuant to this title shall be 
deposited in a special account to the credit of the United States and 
shall be used only pursuant to section 104 of this title, and any depart- 
ment or agency of the government using any of such currencies for a 
purpose for which funds have been appropriated shall reimburse the 
Commodity Credit Corporation in an amount equivalent to the dollar 
value of the currencies used. 

Sec. 106. As used in this Act, “surplus agricultural commodity” 
shall mean any agricultural commodity or product thereof, class, kind, 
type, or other specification thereof, produced in the United States, 
either privately or publicly owned, which is or may be reasonably 
expected to be in excess of domestic requirements, adequate carryover 
po petbon es exports for dollars, as determined by the Secretary o 
culture. 

he Secretary of Agriculture is also authorized to determine the 
‘nations with whom agreements shall be negotiated, and to determine 
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the commodities and quantities thereof which may be included in the 
negotiations with each country after advising with other agencies of 
Government affected and within broad policies laid down by the 
President for implementing this Act. 

Sec. 107. As used in this Act, “friendly nation” means any country 
other than (1) the U. S. S. R., or (2) any nation or area dominated or 
controlled by the foreign government or foreign organization con- 
trolling the world Communist movement. 

Sec. 108. The President shall make a report to Congress with 
respect to the activities carried on under this Act at least once each 
six months and at such other times as may be appropriate and such 
reports shall include the dollar value, at the exchange rates in effect 
at the time of the sale, of the foreign currency for which commodities 
exported pursuant to section 102 (a) hereof are sold. 

Sec. 109. No transactions shall be undertaken under authority of 
this title after June 30, 1957, except as required pursuant to agree- 
ments theretofore entered into pursuant to this title. 


* ~ * * * * * 
TITLE ITI—GENERAL PROVISIONS 
* * * * * * x 


Sec. 304. (a) The President shall exercise the authority contained 
[herein] in title I of this Act (1) to assist friendly nations to be in- 
dependent of trade with the U. S.S. R. [or] and with nations domi- 
nated or controlled by the U. S. S. R. [for food, raw materials and 
markets,} and (2) to assure that agricultural commodities sold or 
transferred [hereunder] thereunder do not result in increased avail- 
ability of those or like commodities to unfriendly nations. 

(b) Nothing in this Act shall be construed as authorizing transactions 
under title I or title III with the Union of Soviet Socialist Republics or 
Communist China or North Korea. 
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847TH CONGRESS t HOUSE OF REPRESENTATIVES Report 
2d Session No. 2381 





DIRECTING THE SECRETARY OF THE INTERIOR TO 
CONDUCT A STUDY AND INVESTIGATION OF INDIAN 
EDUCATION IN THE UNITED STATES 





June 18, 1956.—Committed to the Committee of the Whole House on the State 
or the Union and ordered to be reprinted 





Mr. Encue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. J. Res. 451] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the joint resolution (H. J. Res. 451) directing the Secretary of 
the Interior to conduct a study and investigation of Indian education 
in the United States, having considered the same, report favorably 
thereon with amendments and recommends that the joint resolution 
as amended do pass. 

The amendment is as follows: 

Page 1, line 6, strike out the words ‘United States,” and insert the 
words “continental United States and Alaska,’”’. 

Page 2, line 7, following the words “‘is authorized’’, strike the balance 
of Section 2 and insert the words: 

to enter into contracts in accordance with the provisions of the 
Johnson-O' Malley Act of June 4, 1936 (49 Stat. 1448, 25 
U.S. C. 452). 

Page 2, line 14, strike the words “the effective date” and insert the 

words “funds are made available to carry out the purposes”’. 


, 


EXPLANATION OF THE BILL 


The purpose of House Joint Resolution 451, as amended, intro- 
duced by Congressman Rhodes of Arizona, is to direct the Secretary 
of the Interior to conduct a study and investigation of Indian educa- 
tion in the continental United States and Alaska. An identical reso- 
lution, House Joint Resolution 476, was introduced by Congressman 
Udall and was considered concurrently with House Joint Resolution 
451. 
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2 INDIAN EDUCATION IN THE UNITED STATES 


House Joint Resolution 451, as amended, directs the Secretary of 
the Interior to make this study and to submit to the Congress the 
results thereof not later than 2 years after funds are made available 
to carry out the purposes of the act. 

The bill has also been amended to provide that the Secretary's 
contract authority under the Johnson-O’Malley Act of June 4, 1936 
(49 Stat. 1458, 25 U. S. C. 452) be extended to this study in order 
that he may contract with an independent organization to do the 
entire job without regard to the compensation by such organization 
to the individual members of its staff. 

It is su sgested that the report by the private agency should include 
conclusions and recommendations made by it and transmitted intact 
to the Congress without emendation or modification by the Indian 
Bureau. Only through an intact presentation of the findings of the 
investizative agency can an approximation be arrived at of the true 
facts in the situation. A critique based on the submitted data, 
prepared by the Bureau of Indian Affairs, and appended to the original 
report would serve a most useful purpose. It is suggested that Indian 
and non-Indian opinion be canvassed by meaningful political units 
such as congressional districts and States so that the Members of 
Congress will know what their constituents want in the way of educa- 
tional opportunities for Indians. Although the Indian is both a citizen 
of the United States and a member of some tribal organization, his 
effeciive political voice must be through the recognized channels of 
public opinion. Investigation of what is wanted in the way of educa- 
tional facilities for Indians must take into account actual wants and 
not theoretical formulations based on philosophical presuppositions. 
Past trends in Indian education, insofar as they may merely represent 
changing non-Indian opinion as to what is good for Indians in the way 
of education, can be of little value in responding to the needs of the 
Indian people here and now. 

House Joint Resolution 451 authorizes the appropriation of such 
sums as may be necessary for carrying out the purposes of this resolu- 
tion. It is not possible to give at this time an estimate of the amount 
of funds which will be required to carry out the study. Considerable 
additional planning will be necessary before a reasonable estimate of 
the costs can be made. 

The committee asked the Legislative Reference Service of the 
Library of Congress to prepare the background statement on Indian 
education which is printed below: 


INDIAN EDUCATION 


The Congress of the United States made the first ap- 
propriation for Indian education in 1780, when $5,000 was set 
aside for the education of Indian students at Dartmouth. In 
1819, a permanent annual appropriation of $10,000 was made 
by the Congress to be disbursed to missionary societies 
engaged in educational activities among the Indian tribes. 
Treaties between the various tribes and the Federal Govern- 
ment included provisions for educating Indian children. 
In 1860, the first boarding school was opened at the Yakima 
Reservation in the State of Washington, while the first 
nonreservation school was opened at Carlisle, Pa., in 1879. 








oC > 


w we = cP mw & Fe we @ 


ve FF a's ew Fr OS oe 








INDIAN EDUCATION IN THE UNITED STATES 


Missionary schools increased until they reached their peak in 
1892, receiving $600,000 from the Federal Government that 
year. The last year for which missionary schools received an 
appropriation from Federal funds was 1900. 

he Indian Bureau began sending Indian children to public 
schools in 1890, and reimbursed the schools for the actual 
cost. Federal appropriations for Indian schools were limited 
in 1918 to children of one-quarter or more Indian blood. 

One of the difficulties in measuring Indian progress in 
various fields is the absence of reliable comparable statistics. 
Official figures given for 1902 cannot be compared to those 
for 1952 because of the variation in items listed and the 
latitude in method of enumeration. In order to obtain infor- 
mation on the continuity of development in Indian education, 
the individual must depend upon statements by authorities 
in the field. Caution must be observed not to mista<e 
changes in the material life of the Indian for educational 
progress. For example, a greater number of Indians can 
speak English, read, and write, have a higher income per 
capita today than in 1902; these improvements do not neces- 
sarily mean that the trend in Indian education has been one 
of uniform progress and greater enlightenment in the ways 
of civilized living. 

The following trends may be cited as characteristic 
development in Indian education since 1902: 

First came the trend toward placing Indian children in 
public schools and paying their way, which bezan about 
1890 when the first contracts between the Indian Bureau 
and local school districts were consummated, Contracts 
with sectarian schools continued after the Supreme Court 
decision of Quick Bear v. Leupp (210 U.S. 50 (1908)), which 
made it legal to employ treaty and trust funds for this 
purpose. In the appropriations acts of 1900 and 1918, 
Congress forbade use of regular or gratuity appropriations 
for sectarian school contracts. After the passage of the 
Johnson-O’ Malley Act of 1934 as amended (49 Stat. 1458) 
contracts were entered into with the State governments for 
Indian education in public schools. In the last fiscal year 
56.3 percent of those Indian children from 6 to 18 enrolled 
in school were attending public schools. 

A second trend is that toward constant alteration and 
adjustment of policies in Government schools for Indians, in 
an endeavor to meet needs peculiar to Indian children. 
Needs peculiar to Indian children refer to the cultural values 
which the Indian child has from his homelife and their 
reconciliation with the cultural values of the white men. 
The educational theories and tendencies of Indian Bureau 
schools have been aimed at this problem and the devising of 
programs to meet it. In the earlier part of the 19th century 
the hes lay in boarding schools which were intended to take 
the Indian child away from the cultural influences of his 
parents and compel him to adjust to a white man’s environ- 
— thereby making of him an assimilated citizen of Indian 
escent, 
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INDIAN EDUCATION IN THE UNITED STATES 


In the 1920’s and 1930’s, reservation day schools were 
favored on the theory that by emphasizing vocational 
education, especially in Indian arts and crafts, greater use 
could be made of the natural abilities and motivations of the 
Indian pupil. 

A third trend in Indian education is decentralization of 
control as a result of which, Indian education is now largely a 
function under the local communities, State officials, local 
agency, and area officers of the Indian Bureau. It has be- 
come an increasing responsibility of the States or local com- 
munities as to what kind and how much education the Indian 
children shall receive. Recommendations in this direction 
were made by the Meriam report in 1928 and the report of 
the National Advisory Committee on Education in 1931. 
This point of view relegated the Federal role to that of prod- 
ding local governments to uphold certain standards, and fur- 
nishing financial assistance for a limited period while Indian 
lands remained off the tax rolls. 

For fiscal year 1955, there were 132,171 Indian children 
between 6 and 18 years of age in the United States, of this 
number 115,631 are enrolled in schools. Of the 115,631 en- 
rolled 56.3 percent attended public schools, 34.5 percent at- 
tended Federal schools, and 9.2 percent attended mission and 
other schools. Comparative statistics for 1954 show 56.3 
percent for public schools, 34.5 percent for Federal schools 
and 9.6 for others. 

During fiscal year 1955, the Bureau of Indian Affairs 
entered into contracts with 15 States and the Territory of 
Alaska for. educational purposes. Additional contracts 
covered 30 individual districts within 6 States and the 
Territory of Alaska. There were 65,089 Indian children 
enrolled in public schools during 1955, of this number 53.8 
percent attended schools receiving Federal aid under con- 
tract. Of the 43,616 Indian children enrolled in schools 
operated by the Bureau of Indian Affairs in fiscal year 1955, 
82.6 percent were fullblood, 6.7 percent were three-fourths, 
7.3 percent were one-half, and 3.4 percent were less than 
one-half. 

The Bureau of Indian Affairs operated 278 schools in the 
United States and 87 in Alaska during fiscal year 1955. 
Statistics for Alaska are included in those for the United 
States. There are 10,132 not enrolled, and 6,408 for whom 
information is not available. There are 12,111 Indian 
children between 6 and 18 residing in Alaska, of this number 
5,458 attend public schools, 4,761 attend Federal schools, 
763 attend other schools. 














INDIAN EDUCATION IN THE UNITED STATES 


Mr. StepHen LANGONE, 


DEPARTMENT OF THE INTERIOR, 
Bureau or InpIAN AFFAIRS, 
Washington, D. C., June 13, 1956. 


Legislative Reference, Library of Congress. 
Dear Mr. Lancone: The following information is furnished in re- 
sponse to your telephone request of June 11, 1956, concerning employ- 
ment and obligations for Indian education operating funds. 
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The amounts furnished for fiscal years 1945-50 are on a compara- 
tive basis due to a revision of the Bureau’s appropriation structure in 


fiscal year 1951. 


Employment information for fiscal years prior to 


the revised structure is not furnished as this type of information is 
not available on a comparative basis. 


Sincerely yours, 


J. Leonarp Norwoop, 


Chief, Budget 
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6 INDIAN EDUCATION IN THE UNITED STATES 


The favorable reports of the Department of the Interior, the Depart- 
ment of Health, Education, and Welfare, and the Bureau of the Budget 
are as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, D. C., May 2, 1956. 
Hon. Crarr Enctp, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enete: Your committee has requested a report on 
House Joint Resolution 451 and House Joint Resolution 476, directing 
the Secretary of the Interior to conduct a study and investigation of 
Indian education in the United States. 

We recommend that one of the joint resolutions be enacted with 
the amendments suggested below. 

The joint resolutions direct the Secretary of the Interior to conduct 
a study and investigation of Indian education in the United States, 
and to submit to the Congress within 2 years after the effective date 
of the joint resolution a complete report of the results of the study and. 
investigation, together with such recommendations as the Secretary 
may deem desirable. For the purpose of the study the procurement 
of temporary or intermittent services of experts, consultants, or 
organizations thereof in accordance with the act of August 2, 1946 
(60 Stat. 810) is authorized. 

The Department has recently begun to prepare plans for conduct- 
ing a study of the nature and scope envisioned by the joint resolutions. 
These plans are now in rudimentary form, and it is anticipated that 
a great deal of study, effort, and time musi be spent before the De- 
partment can settle on a set of standards that will help ensure a 
creditable survey. Tentatively, it is thought that the survey ought 
to be conducted by an organization independent of the Federal 
Government under a contract that would contain standards and 
guidelines in great enough detail to permit a study of sufficient scope 
and competence to serve as a reliable guide to the Congress, to the 
Department, and to the States for the establishment of efficient and 
ecenomical long-range plans and policies in Indian education. The 
study plans will be drawn in consultation with appropriate agencies 
of the States which have significant Indian populations. 

We feel that a survey of this type would help the Federal Govern- 
ment to carry out its responsibilities to Indians in the field of education 
and would encourage more uniform approaches to Indian education by 
the Federal Government and the States. The need for the survey 
has been recognized by several States and has been put in articulate 
form by the Subcommittee on Indian Education of the Arizona White 
House Conference on Education. The subcommittee, in its report 
of October 17, 1955, cited some of the problems of Indian education 
and recommended “‘an independent overall study of Indian education.” 
As States with large Indian populations are sometimes seriously 
handicapped in meeting their responsibility for providing educational 
services for Indian children, and as the Bureau of Indian Affairs is 
assisting some States both directly and indirectly in meeting such 
responsibilities, and as there is a heightened national interest in edu- 
cation, it appears that this is an especially propitious time to undertake 
a comprehensive survey of the problem. 
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We recommend the following amendments to the joint resolutions: 

1. On page 1, line 6, delete ‘“‘United States” and substitute ‘‘conti- 
nental United States and Alaska.” Alaska should be included within 
the scope of the survey. 

2. On page 2, line 7 of House Joint Resolution 451, and on page 2, 
line 6 of House Joint Resolution 476, after “is authorized” delete the 
remainder of section 2 and insert in lieu thereof ‘‘to enter into con- 
tracts in accordance with the provisions of the Johnson-O’Malley 
Act of June 4, 1936 (49 Stat. 1458, 25 U. S. C. 452).” The present 
language of section 2, which authorizes the procurement of the 
services of experts, consultants, or organizations thereof in accordance 
with the provisions of section 15 of the act of August 2, 1946 (60 
Stat. 810), is superfluous because section 15 is of general applicability 
and will apply in any event. It is desirable, however, that the 
Secretarv’s contract authority under the Johnson-O’Malley Act be 
extended to the study and investigation authorized by this joint 
resolution in order that he may contract with an independent organi- 
zation to do the entire job without regard to the compensation paid 
by such organization to the individual members of its staff. 

3. On page 2, lines 14 and 15 of House Joint Resolution 451, and on 
page 2, lines 13 and 14 of House Joint Resolution 476, delete “the 
effective date” and substitute ‘funds are made available to carry out 
the purposes.” In order to undertake a survey of the scope intended, 
it will be necessary to obtain an appropriation for that purpose, and it 
will take 2 years after the appropriation is available to complete a com- 
prehensive survey and submit a report to the Congress. 

It is not possible to give at this time an estimate of the amount of 
funds which will be required to carry out the study and investigation. 
Considerable additional planning will be necessary before a reasonable 
estimate of the costs can be made. 

The Bureau of the Budget has advised that there is no objection to 
the presentation of this proposed report to the Congress. 

Sincerely yours, 
F. E. Wormser, 
Assistant Secretary of the Interior. 





DEPARTMENT OF Heattu, Epucation, AND WELFARE, 
Washington, Apri 30, 1956. 
Hon, Cram ENG te, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


Dear Mr. Cuarrman: This letter is in response to your request of 
January 13, 1956, for a report on House Joint Resolution 451, and 
your letter of January 18, 1956, for a report on House Joint Rsolution 
476, identical joint resolutions directing the Secretary of the Interior 
- conduct a study and investigation of Indian education in the United 

tates. 

These resolutions would authorize and direct the Secretary of the 
Interior, acting through the Bureau of Indian Affairs, to conduct a 
study and investigation of Indian education in the United States, in- 
cluding (1) the education problems of Indian children from non- 
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English speaking homes, and (2) the possibility of establishing a more 
orderly, equitable, and acceptable program for transferring Indian 
children to public schools. These resolutions would authorize the 
appropriation of “such sums as may be necessary” for this purpose, 
would authorize the Secretary to procure the services of experts, con- 
sultants, or organizations thereof and reimburse them for travel, 
subsistence, and other necessary expenses, and would require the 
Secretary to submit the report and recommendations resulting from the 
study to the Congress not later than 2 years after the effective date 
of these resolutions. 

The subject of these resolutions, namely, Indian education, is a 
matter of considerable interest to this Department. This interest 
arises not only from the general responsibility of the Office of Educa- 
tion in promoting the cause of education, of which Indian education 
is a part, but more particularly from the specific statutory responsi- 
bilities of the Office of Education in certain problems of Indian educa- 
tion in the administration of Public Laws 815 and 874 (81st Congress), 
as amended. 

This Department concurs fully as to the desirability of a compre- 
hensive study and investigation of Indian education at the present 
time. Consequently the Department is wholly in accord with the 
stated objective of the subject resolutions. The Department be- 
lieves, however, that in order for the findings of such a study to be 
of maximum usefulness to all parties concerned with this problem, 
and to the Congress, it is desirable that the study be broadly based 
and as objective as possible. 

It is our understanding from informal staff discussions with repre- 
sentatives of the Department of the Interior that it is the intention 
of that Department, if these resolutions are adopted, to have the 
survey conducted in large measure under contract with some compe- 
tent organization or organizations independent of the Federal Govern- 
ment. The committee may want to consider some modification of 
the wording of these resolutions which would incorporate such an 
understanding within the terms of the subject resolutions. 

Subject to this reservation, the Department favors these resolutions 
and recommends their enactment. 

The Bureau of the Budget advises that it perceives no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Heroitp C. Hunt, 
Acting Secretary. 





Executive Orrice OF THE PRESIDENT, 
Bureau or THE BupcGer, 
Washington, D. C., April 18, 1956. 
Hon. Crarr ENGteE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for 
the views of the Bureau of the Budget with respect to House Joint 
Resolution 451 and House Joint Resolution 476, bills directing the 
Secretary of the Interior to conduct a study and investigation of 
Indian education in the United States. 
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In a report he is submitting to the Senate Committee on Interior 
and Jnsular Affairs on a companion measure, Senate Joint Resolution 
110, the Secretary of the Interior indicates that his Department has 
recently begun to prepare plans for a project of the type authorized 
by these resolutions. The plans tentatively call for the study to be 
conducted under contract with an organization independent of the 
Federal Government, and language to accomplish this procedure is 
included among the several amendments recommended in the Secre- 
tary’s report. 

You are advised that the Bureau of the Budget would have no ob- 
jection to the enactment of House Joint Resolution 451 or House Joint 
Resolution 476 if amended in accordance with the recommendations 
contained in the report of the Secretary of the Interior on Senate 
Joint Resolution 110. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant to the Director, 


The Committee on Interior and Insular Affairs recommends enact- 
ment of House Joint Resolution 451, as amended. 


O 
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FRAUD BY WIRE, RADIO, OR TELEVISION 





June 19, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Wi1u1s, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8S. 3674] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 3674) to amend section 1343 of title 18, United States Code, relating 
to fraud by wire, radio, or television, having considered the same, re- 
port favorably thereon without amendment and recommend that the 
bill do pass. : 

PURPOSE 


This bill is designed to close a loophole in the present law, which 
limits the prosecution of frauds involving wire, radio, and television 
communication to interstate transactions only. It would extend this 
coverage to foreign communications as well. 


GENERAL STATEMENT 


Section 1343 of title 18, which this bill amends, is that part of the 
so-called mail-fraud chapter which imposes penalties for schemes to 
defraud in interstate commerce through the use of wire, radio, and 
television communication. This legislation has been prompted by a 
recent case in which it was alleged that a fraudulent scheme was 
carried out by means of telephone communication from Mexico to 
Los Angeles. In that case, which was prosecuted in California, the 
defendant won dismissal of the charge by showing that he had trans- 
mitted the fraudulent message from Mexico over an international 
line, and that the transmission was therefore not in interstate com- 
merce, but rather in foreign commerce. Accordingly, to meet this 
kind of defense, the present bill proposes to revise the section so as to 
make punishable any transmission “in interstate or foreign com- 
merce.’ 

This legislation was introduced at the request of the Department of 
Justice, whose executive communication is made a part of this report. 
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2 FRAUD BY WIRE, RADIO, OR TELEVISION 


In addition there are reports from the Department of State and the 
Federal Communications Commission, which have no objection to this 
legislation. 





Marcu 30, 1956. 
The SPrAKER, 


House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: Section 18 (a) of the Communications Act 
Amendments, 1952 (66 Stat. 711, 722) amended title 18 of the United 
States Code by adding a new section 1343 as follows: 

“Whoever, having devised or intending to devise any scheme or 
artifice to defraud, or for obtaining money or property by means of 
false or fraudulent pretenses, representations, or promises, transmits 
or causes to be transmitted by means of [interstate] wire, radio or 
television communication, any writings, signs, signals, pictures, or 
sounds for the purpose of executing such scheme or artifice, shal) be 
fined not more than $1,000 or imprisoned not more than 5 years, 
or both.” 

Last year a case arose in which it was alleged that the subject in 
the execution of a scheme to defraud used the telephone, calling from 
a point in Mexico to Los Angeles, Calif. Because of the limitation 
in the statute to frauds involving “interstate”’ wire, radio, or television 
communication it was concluded that the telephone call from Mexico, 
being not an interstate communication but rather a foreign communi- 
cation, was not covered by the section. 

This case demonstrates the need for amending the statute so that 
it will reach not only interstate communications but foreign communi- 
cations as well. If so amended, the statute will cover, for example, 
telephone calls from Canada made by fraudulent stock promoters to 
victims residing in the United States. Furthermore, the amendment 
would remove any doubt as to the applicability of the statute to a 
communication between a State and a Territory or between a State 
and the District of Columbia. 

A draft of a bill to accomplish the suggested amendment is enclosed 
for your consideration and appropriate action. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this recommendation, 

Sincerely, 





, Attorney General. 


DEPARTMENT OF STATE, 
Washington, June 24, 1956. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretuer: Reference is made to your letter of April 17, 
1956, and to the Department’s interim reply of April 18, 1956, regard- 
ing H. R. 10418, to amend section 1343 of title 18, United States 
Code, relating to fraud by wire, radio, or television. 

You are advised in response that the Department perceives no 











FRAUD BY WIRE, RADIO, OR TELEVISION 3 


objection to the enactment of the proposed amendment on the basis 
of international relations. 
The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 
Sincerely yours, 
Rorert C. Hit, 
Assistant Secretary 
(For the Secretary of State). 





CoMMENTS OF THE FrepERAL CommuNIcATIONS Commisston Con- 
CERNING H. R. 10418 anv S. 3674, Brtts To AmeNnp SeEcTION 
1343 of Tir_e 18, Unrrep States Cope, Retarine to FRAup By 
Wire, Rapio, or TELEVISION 


H. R. 10418 and S. 3674 are bills to amend section 1343 of title 18, 
United States Code, which concerns fraud by wire, radio, or television. 
These bills would amend section 1343 to include communications in 
foreign commerce, in addition to the interstate communications 
presently covered by the statute. 

The Commission has reviewed these proposals and has no objection 
to amending section 1343 in the manner proposed. 

Adopted: April 25, 1956. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in — brackets, and new matter proposed to be added shown in 
italics: 


(18 U.S. Code, § 1343) 


§ 1343. Fraud by wire, radio, or television 

Whoever, having devised or intending to devise any scheme or 
artifice to defraud, or for obtaining money or property by means of 
false or fraudulent pretenses, representations, or promises, transmits 
or causes to be transmitted by means of [interstate] wire, radio, or 
television communication ia interstate or foreign commerce, any writ- 
ings, signs, signals, pictures, or sounds for the purpose of executing 
such scheme or artifice, shall be fined not more than $1,000 or im- 
prisoned not more than five years, or both. 
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June 19, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Wits, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 11636] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 11636) to amend chapter 3 of title 18 United States Code relat- 
ing to animals, birds, and fish, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass, 

PURPOSE 


The purpose of this bill is to make it a criminal offense to transport, 
sell, or advertise for sale, in interstate commerce, water-hyacinth 
plants, waterchestnut plants, or alligator grass. 


STATEMENT 


The water-hyacinth is indeed a very beautiful plant, producing a 
flower of unmatched beauty. At the same time, however, it is a 
menace to agriculture, industry, and wildlife, and a comprehensive 
program has been underway to provide for its progressive control and 
eradication from the rivers, channels, streams, and other allied waters 
such as lakes, ponds, bayous, marshes, swamps, etc. in the States of 
North Carolina, South Carolina, Georgia, Florida, Alabama, Missis- 
sippi, Louisiana, and Texas. Its clogging of navigable streams and 
other waterways has caused heavy losses to commercial fishermen and 
trappers, greatly handicapped the oil and logging industries, suffocated 
game fish, and driven wild fowl from their winter nesting grounds. 
In the State of Louisiana alone the depredations of the water-hyacinth 
have been estimated by the Louisiana State Department of Wildlife 
and Fisheries at $55 to $65 million per vear. 

The water-hyacinth is a fresh water, free-floating plant with bulb- 
like bases and a bushy mass of fibrous roots. The plants grow together 
in a floating mat so dense that its wet weight per acre reaches 180 tons, 
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and so buoyant that some can support a man’s weight. Moving with 
the wind and currents, these mats have spread with devastating effect 
through the eight States enumerated above. Efforts, as will be pointed 
out, have been made to curtail their spread into other areas. Un- 
fortunately, however, many tourists, in traveliag through the already 
affected States, pick the hyacinths with their beautiful flower, and 
send them through the mails and via other means of transportation, 
to other States. 

A program is underway in which the Corps of Engineers, in the inter- 
est of navigation, has been cooperating with several States in keeping 
navigable streams open to navigation. In addition, the House Com- 
mittee on Public Works has made an intensive investigation into ways 
and means of completely eradicating these obnoxious aquatic plants. 
At the hearings before that committee, it was pdinted out that it 
would be pointless to seek to eradicate this menace ia the eight States 
which are present substantially affected, and permit, at the same time, 
the spread of the hyacinth, waterchestnut, and alligator grass plants 
into other States. It was therefore proposed that the instant legisla- 
tion be introduced, prohibiting the transportation, sale, or advertise- 
ment for sale of these plants in interstate commerce. 

Attached hereto is an interim report of the Department of the Army 
dated July 18, 1949, to the Chief of Engineers, United States Army, 
on water-hyacinth obstructions. 


DEPARTMENT OF THE ARMY, 
Boarv or Enarneers ror Rivers anp Harsors, 
Washington, D. C., July 18, 1949. 
800.84 (Water-Hvyacinth Obstructions). 
Subject: Water-Hyacinth Obstructions. 
To: The Chief of Engineers, United States Army. 

1. This interim report is submitted in response to the following 
resolution adopted February 6, 1945. 

“Be it resolved by the Committee on Rivers and Harbors of the House 
of Representatives, United States, That the Board of Engineers for 
Rivers and Harbors created under section 3 of the River and Harbor 
Act, approved June 13, 1902, be, and is hereby requested to review 
the reports on water-hyacinth obstructions submitted in House 
Document No. 91, 55th Congress, 3d session, with a view to deter- 
mining (a) whether any expansion of the scope of operations, or any 
change in the method now employed, for exterminating and removing 
the hyacinth plants and other marine vegetable growths from the 
waters of Louisiana, and such other States as are affected, is advisable 
at this time; (6) the nature and extent of the various public benefits 
that would accrue from such extermination and removal; and (c) the 
amount of local cooperation that may be warranted by reason of the 
local benefits; be it further 

“Resolved, That this action be taken with the view of determining 
the estimated cost of permanently eliminating the hvacinth plants 
and other marine vegetable growths from these streams, and that the 
cooperation of the Fish and Wildlife Service of the Department 
of the Interior, and the Department of Agriculture and the United 
States Public Health Service be solicited, since the aforementioned 
obstruction of such streams affects the fishing industry, agriculture 
and health conditions.” 
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It is also in review of the interim reports on Lake Okeechobee 
and its tributary streams, Florida, with a view to removing the 
water-hyacinth, authorized by the River and Harbor Act approved 
March 2, 1945. Due to the nature of the problems involved it is not 
possible to present a final plan for eradication of marine plant growths 
without further extensive research and field operations. For this 
reason, an interim report is submitted recommending a 5-year pro- 
gram of increased scope of operations in the States of North Carolina, 
South Carolina, Georgia, Florida, Alabama, Mississippi, Louisiana, 
and Texas. Based on experience gained through this program a final 
report under the authorization will be submitted at a later date. 

2. This report is based on data contained in 3 field committee reports 
covering the 3 Corps of Engineers’ divisions along the gulf coast. 
Each commiitee was composed of four members consisting of a repre- 
sentative of the Corps of Engineers, who served as chairman, and a 
representative of each of the Federal agencies, the Fish and Wildlife 
Service of the Department of the Interior, the Department of Agri- 
culture, and Public Health Service. Each report is signed by all 
members of the committee and represents the coordinated views of the 
participating agencies. The three field committee reports are at- 
tached hereto as appendices. ‘ 

3. The water-hyacinth is a fresh-water free-floating plant with bulb- 
like leaf bases and a bushy mass of fibrous roots 6 to 24 inches long. 
It has dark green leaves and a spike of lavender flowers, and is variable 
as to form and size. After 24 to 48 hours, the flower fades and the 
stalk bends so as to thrust the flower spike with its seed pods under 
the water surface. After ripening, the seeds are released and either 
settle to the bottom of the water or become enmeshed in the mat of 
floating vegetation. They may remain viable under water for 7 
years or more. Two crops of plants will mature directly from the 
seeds during warm weather pr and a third erop will be in such 
condition as to mature early in the following spring. The principal 
method of reproduction is by stolons which develop rapidly into 
healthy plants that generally break away from the parent plant and 
emit their own individual stolons. The plants have a water content 
of 94 percent. They form a dense mat on the water and are capable 
of doubling in area every month of the growing season. They will not 
survive in salt water. 

4. The alligator weed is a vinelike plant that spreads over both 
land and water. The leaves are large and succulent in the early spring 
and somewhat smaller in the late summer. The flowers are whitish 
and somewhat like clover. The plant propagates entirely from frag- 
mentation of the stems and roots as normally it does not produce seed 
in the latitude of the United States. The stems branch and rebranch 
and when on water form a dense mat that may extend 15 to 25 feet 
from the bank. The plant occurs in fresh waters, swamps, marsh- 
lands, and other lowlands adjacent to streams and bayous. It will 
also survive and grow in brackish waters. 

5. The water-hyacinth and alligator weed occur in Florida, Alabama, 
Mississippi, Louisiana, and Texas. There is also some evidence of the 
existence of the water-hyacinth in Georgia, and of the alligator weed in 
South Carolina and the Tennessee Valley. The thick mats formed on 
the water surface, frequently extending from bank to bank, become a 
menace to navigation, flood control, drainage, and fish and wildlife. 
In many localities, navigation must cease until the waterways are 
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cleared. The mats clog vessel propellers, shafts, cooling systems, and 
rudders; cause jams at bridges; and increase navigation hazards for 
all traffic by masking floating logs and snags. They retard runoff 
thereby interfering with flood control and drainage; impede and often 
block pump intakes thereby adversely affecting irrigation; deplete 
the oxygen in the water and thus adversely affect fish and wildlife; 
and interfere with the utilization of resources that furnish recreation, 
food, and a livelihood to many hunters, fishermen, and trappers. 
The average annual damage caused by the growths in Louisiana alone 
amounts to $37,993,000 of which $19,557,000 is to agriculture as a re- 
sult of the adverse effects on flood control and drainage, $14,727,000 
to fish and wildlife, $1,875,000 to navigation, $1,584,000 to drainage 
systems, and $250,000 to public health. The total average annual 
damage in Florida, Alabama, Georgia, and Mississippi amounts 
approximately to $5,000,000. 

6. The existing project authorized by Congress in 1899 and sub- 
sequently modified provides for the destruction or removal of the water 
hyacinth in the navigable waters of Florida, Alabama, Mississippi, 
Louisiana, and Texas, so far as they constitute an obstruction to 
commerce, using any mechanical, chemical, or other means whatso- 
ever, except that in Florida the act of 1905 prohibits the use of chemi- 
cals injurious to cattle; for the construction and operation of boats 
equipped with machinery suitable for such destruction or removal; 
and for the use of booms to close sloughs and backwaters and prevent 
the plants from drifting from one stream to another. In the States of 
Nlorida, Alabama, and Mississippi, the total cost to June 30, 1948. 
has been $1,344,869, all charged to maintenance. The average annual 
cost during the past 5 years has been $68,399 which has served only to 
keep the principal navigable waterways reasonably clear for naviga- 
tion. In Louisiana, expenditures to June 30, 1919, totaled $328,200, 
and since that date they have increased from $18,066 for the fiscal 
year 1920 to an estimated $407,900 for the fiscal year 1949. In 1907 
an allotment of $500 was made by the Federal Government for re- 
moval of water-hyacinths from Buffalo Bayou and areas in the 
vicinity of Houston, Tex. No Federal expenditures for this purpose 
have been made in Texas since 1909. Local interests in Texas have 
expended more than $13,000 attempting to exterminate the water- 
hyacinth in scattered areas. 

7. Local interests desire complete control of the water-hyacinth 
and alligator weed in order that an end may be made to the widespread 
damage which these aquatic plants cause. 

8. Methods of stein the water-hyacinth and alligator weed in 
navigable waters have been developed largely by the Corps of Engi- 
neers and are now used in maintenance operations. They include 
drifting or floating the plants to salt water, booms and barricades, 
heavy-duty roll-crushers or destroyers, saw-boat destroyers, and 
chemicals, as described below: 

(a) By drifting and floating, the growth is cut from its anchorage 
to the streambank and into maneuverable sizes by a saw boat, and 
then started downstream with the current on its way to salt water 
and destruction. This method is cheap and large quantities of vege- 
tation can be moved under favorable conditions. 

(6) Booms and barricades are used to trap the vegetation in sec- 
ondary streams where it can be destroyed at the convenience of the 
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destruction units. The barricade consists of small cypress piles 
driven on 5-foot centers. The structure is installed just beyond the 
channel limits in wide, shallow, lake areas to prevent the vegetation 
from drifting into the waterway. Where feasible, similar structures 
are installed across the entrances of tributaries. When secondary 
waterways are used for navigation, swinging floating booms are 
employed which can be opened and closed at will. These devices, 
although physically effective, have not always been entirely satis- 
factory because they interfere with the use of the streams by trappers, 
fishermen, oil prospectors, moss pickers, and others. 

(ec) The heavy-duty roll-crusher or destroyer developed by the 
Corps of Engineers is a large self-propelled unit with a conveyor 
mounted over the bow of the steel hull, its lower end submerged so as 
to lift the vegetation from the water as the machine advances up the 
infested stream. Cutoff saws mounted on each side of a 15-foot con- 
veyor just forward of the pickup point cut the mat into the proper 
width for effective feeding of the conveyor. The vegetation is de- 
posited in a hopper from which it is fed between two heavy rollers and 
crushed. The refuse is then dropped onto a cross conveyor under the 
rollers and carried over the side of the hull back into the water in form 
of sludge. The plants are physically injured to the extent that further 
growth or regrowth is impossible and the residue quickly sinks to the 
bottom to decay. In Louisiana, the cost of clearing by this method 
has averaged about $40 per acre. 

(d) The saw-boat destrover operates somewhat as a seagoing lawn 
mower. The equipment developed and improved by the Corps of 
Engineers and used principally in Florida consists of a specially built 
boat about 17 feet long, with a beam of 6 feet. Mounted on outriggers 
across the bow of the boat is a horizontal axle carrying a group of 
cotton-gin circular saws about 12 inches in diameter, spaced five- 
eighths of an inch apart. A bank of similar saws is bracketed at each 
side of the stern. Four 18-inch-diameter saws are mounted on the 
forward axle, 1 at each end and 2 in the middle, to cut through the 
roots and section the matted mass into strips, facilitating the passage 
of the boat. The forward bank of saws cuts a swath 6 feet wide and 
each stern bank cuts one 3 feet wide. With overlap, the total width of 
cut is about 10 feet. The saws are spun at about 1,000 revolutions 
per minute by a 50-horsepower gasoline engine. The whirling saws 
shred the hyacinth leaves and rhizomes, leaving behind a floating mass 
of shredded material which decomposes and sinks to the bottom in 
about 2 weeks. In ordinary operation, an initial kill of 95 percent of 
the material cut over has been realized. The equipment used in 
Louisiana is about 20 feet wide, has a capacity of 10,000 square yards 
per hour, and requires a pusher boat. It tears and bruises the heaviest 
portions of the plants which quickly sink to the bottom and decay. 
The machine is effective in opening waterways quickly and preparing 
the way for chemical destruction of the fringes which cannot be reached 
by mechanical means. Depending on the size and density of the 
plants, the cost of clearing mav vary from $3.50 to $35 per acre. 

(e) The most effective weed-killing chemical yet discovered, which 
is nontoxic to humans and animals, is 2,4-dichlorophenoxyacetic acid 
commonly called 2,4-D. It is mixed with water or a light fuel oil an 
sprayed on the plants which wither and die after 2 or 3 applications 
over a period of 2 to 4 weeks. Spraying from airplanes has been 
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accomplished successfully where large areas of plants exist. For 
fringes and inaccessible areas, spraying is accomplished more econ- 
omically from boats. Under favorable conditions and with careful 
and effective application, an initial kill of 90 percent or over may be 
secured. Care must be exercised so that crops and other vegetation 
are not damaged. The cost varies from $10 to $30 per acre. Exten- 
sive experimentation on this method of attack has been carried out 
by local interests, the Department of Agriculture, and the Corps of 
Engineers. 

9. Under the existing authorization, the scope of the work is limited 
to combating the water-hyacinth on navigable waters where navigation 
is obstructed. For any program leading to the permanent eradication 
of obnoxious aquatic plants, the scope of the work should be expanded 
to include all such plants in any locality where they exist. As out- 
lined above, the annual damage caused by these plants in Louisiana 
alone has averaged nearly $38 million and the annual cost of com- 
bating the growths has increased from $18,000 in 1920 to an estimated 
$407,900 for the fiscal year 1949. It is therefore reasonable to assume 
that unless some method is developed which will lead to the ultimate 
eradication, or at least widespread control, of the obnoxious aquatic 
growths, the cost of clearing the navigable waters will steadily increase. 

10. The plan which at this time appears the most suitable provides 
for a continuation of the methods presently employed supplemented 
by additional methods which may be developed in cooperation with 
other Federal, State, and local agencies. It is believed that improved 
procedures and techniques can be evolved so that after a few years 
a more precise determination can be made of the required scope and 
cost of the final prozram Such an interim program can be achieved 
with moderately increased appropriations and authorities and it is 
believed that substantial progress can be made during this period. 
The plan includes the eariy attack on and eradication of the scattered 
infestations in Texas, Georgia, and other States before they become a 
costly problem. The success of any method of permanently eradicat- 
ing the obnoxious aquatic growths, however, is dependent upon the 
enactment of adequate laws to prohibit the sale and transportation 
of the plants, and expansion of the existing authorization to include 
the eradication of all obnoxious aquatic plants in any locality where 
such plants exist. 

11. The Board concludes that present information is sufficient to 
justify the expansion of the scope of operations for 5 vears for exter- 
mination of the water hyacinth, alligator weed, and other obnoxious 
aquatic plants; that large benefits will result in the interest of naviga- 
tion and commerce, flood control, drainage, agriculture, fish and wild- 
life conservation, public health, and allied interests; that no fixed 
conditions of local cooperation should be imposed, but that the 
Chief of Engineers should be authorized to prescribe such conditions 
of local cooperation as in his discretion may be proper; and that the 
States affected should be encouraged to enact laws prohibiting the 
sale and transportation within their boundaries of obnoxious aquatic 
plants. 

12. Accordingly, the Board of Engineers for Rivers and Harbors 
recommends modification of the existing project to provide for control 
and progressive eradication of the wetseckvacin, alligator weed, 
and other obnoxious aquatic plant growths from the navigable waters, 








or 
n- 
ul 
be 


ut 


ym 








PROHIBITING TRANSPORTATION OF WATER-HYACINTHS 7 


tributary streams, connecting channels, and other waters and areas 
in the States of North Carolina, South Carolina, Georgia, Florida, 
Alabama, Mississippi, Louisiana, and Texas, at an estimated cost to 
the United States of $1,520,000 annually for 5 years, to be adminis- 
tered by the Corps of Enzineers, Department of the Army. in coopera- 
tion with other Federal, State, and local governmental agencies, all 
generally in accordance with the methods set forth in this report and 
with such modifications thereof as in the discretion of the Chief of 
Engineers may be advisable subject to the provision that the Chief of 
Engineers may require such ioaal cooperation as he may deem 
appropriate. 
R. C. Crawrorp, 
Major General. Chairman 
(For the Board), 

Inclosures returned, no change. 
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841m Concress \ HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2387 





AMENDING THE COMMUNICATIONS ACT OF 1934, AS AMENDED, 
50 AS TO REQUIRE THAT CERTAIN VESSELS CARRYING PASSEN- 
GERS FOR HIRE BE FITTED WITH RADIOTELEPHONE INSTALLA- 
TIONS 





June 19, 1956 —Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Macpona.p, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H. R. 7536) 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 7536) to amend the Communications Act of 
1934, as amended, so as to require that certain vessels carrying pas- 
sengers for hire be fitted with radiotelephone installations, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended, do pass. 

The amendments are as follows: 

Page 2, line 3, strike out “ship” and insert ‘vessel’. 

Page 2, line 12, strike out “ship” and insert “‘vessel’’. 

Page 2, strike out lines 16 through 21 and insert in lieu thereof the 
following: 

Src. 383. The Commission shall exempt from the provi- 
sions of this part any vessel, or class of vessels, in the case of 
which the route or conditions of the voyage, or other condi- 
tions or circumstances, are such as to render a radio installa- 
tion unreasonable, unnecessary, or ineffective, for the pur- 
pose of this Act. 


Page 2, lines 22 and 23, strike out “for any ship” and insert “, with 
respect to any vessel’’, 


PURPOSE OF LEGISLATION 


The purpose of this legislation is to amend the Communications 
Act of 1934 to require United States vessels transporting one or more 
passengers for hire and navigating in the open sea, or on any tide- 
water within the jurisdiction of the United States adjacent or con- 
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2 AMEND COMMUNICATIONS ACT OF 1934, AS AMENDED 


tiguous to the open sea, to carry a radiotelephone installation meeting 
requirements of the Federal Communications Commission, 


NEED FOR LEGISLATION 


The legislation is needed to protect life and property. Instances 
of tragedy or near tragedy resulting from the absence of radio com- 
munications have never been out of the news in recent years. One 
recent incident was the case of the vessel Pilgrim Belle, which struck 
a rock in Boston Harbor on June 22, 1955. On board were 272 
passengers, mostly teenagers, on an outing. Immediate help was 
needed. It was unavailable because the Pilgrim Belle had no radio 
in operation. The captain managed to run the ship aground on 
Spectacle Island. Fortunately, people on that island were able to 
call for help and other vessels arrived in time to rescue all on board. 
Except for the fact that fortunately the vessel was able to wallow to 
shore before sinking, this outing would have ended in tragedy. 

Passengers on the larger vessels which sail the high seas already 
have legislative protection which would be extended by H. R. 7536 
to passengers on smaller vessels for hire. 

Marine radio communication has proved to be of such importance 
to safe operation that every year an increasing number of small craft, 
both privately owned pleasure craft and commercial fishing craft are 
voluntarily adding radio telephones. 

The modern radiotelephone is now reliable enough and simple 
enough to use so that a person without technical training can learn 
to use the equipment in a few minutes. 

Despite the fact that many thousands of owners are voluntarily 
equipping their vessels with radiotelephones, there remains an im- 
portant gap which this legislation would close. Witnesses at hearings 
held by the Subcommittee on Transportation and Communications 
said that approximately 7,000 vessels which carry passengers for hire 
on a permanent basis do not have radiotelephones. 

It is not intended that the provisions of this legislation should cover 
all 7,000 of these vessels. For that reason, section 383 of this bill as 
introduced provides that the Federal Communications Commission 
may exempt vessels where conditions or circumstances are such as to 
render a radio installation unreasonable, unnecessary, or ineffective. 
The committee, by amendment, has strengthened section 383 to 
make it plain that the Commission not only may but shall make the 
necessary exemptions to take care of situations where a radio instal- 
lation is not needed. 

The committee was told that a radiotelephone installation of the 
type required would cost around $600. Sets can be leased, also. 
These installations do not require the addition of a radio operator to 
the crew. 

The committee was told that about 45,000 such sets are now in 
use, voluntarily installed. To require operators of vessels carrying 
passengers for hire to make relatively inexpensive installation, made 
voluntarily by 45,000 other owners, seems very reasonable and long 
overdue. Anyone operating a vessel for hire has a special moral 
obligation to take every reasonable precaution to protect his pas- 
sengers. 

Section 385 of the bill would require inspections by the Commission 
to insure compliance with the act. 
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Enactment of this legislation is needed to protect life and property 
and your committee urges favorable action in the public interest. 


AGENCY COMMENTS 


Attached, and made a part of this report, are comments of the 
Federal Communications Commission, together with letters from 
the Secretary of the Treasury and the Bureau of the Budget which are 
favorable toward the purposes of this legislation. 





CoMMENTS OF THE FrEpERAL CoMMUNICATIONS COMMISSION ON 
H. R. 7536 


1. H. R. 7536 would amend the Communications Act of 1934, as 
amended, by addition of a new part III to title III so as to require 
United States vessels transporting one or more passengers for hire 
and navigating in the open sea or on any tidewater within the juris- 
diction of the United States adjacent or contiguous to the open sea, 
to carry a radiotelephone installation meeting requirements of the 
Commission. The law would not apply to vessels equipped with 
radio installations complying with title IIT, part II of the act or the 
radio requirements of the Safety Convention. 

2. Obviously, the intended purpose of the bill is to further the use of 
radio for safety purposes by requiring certain United States vessels not 
already compelled to be equipped with radio installations but who 
carry passengers for hire to be equipped with radiotelephone equip- 
ment. 

3. The Commission’s studies of ship-distress cases show that radio- 
telephone installations, such as would be required by the bill, have 
demonstrated their usefulness for safety purposes many times in 
emergency situations which occur on the open sea as well as on inland 
waters. The Commission is, therefore, of the opinion that legislation 
such as proposed would serve the purposes of safety. However, the 
Commission wishes to make certain observations which may be of 
assistance in consideration of the bill. 

4. The bill provides no lower limit as to the size of the vessels which 
would be affected other than the ability to carry at least one passenger. 
Comparable lower limits in existing compulsory radio laws and treaties 
are as follows: 

(a) Title IIT, part II of the Communications Act and the Safety 
of Life at Sea Convention, 1948, are made applicable to passenger 
ships carrying or certificated to carry more than 12 passengers in the 
open sea or on international voyages. 

(6) The Agreement Between the United States and Canada for 
Promotion of Safety on the Great Lakes by Means of Radio is made 
applicable to vessels of more than 65 feet in length transporting persons 
for hire. 

In view of the lack of lower limits, as explained above, the bill would 
apply to a great number of relatively small boats. Some of these 
may be so small or may be navigated in such circumstances that suit- 
able radio installations may be impracticable or may not be effective 
due to the lack of other radio stations in the vicinity with which to 
communicate to obtain assistance. Although such cases may be 

























——— oF eee 


“+r <2 « 


o-—* -— * 


an 
ao 
2 
2 
_ 
6 
eae 
kb 
Cc 


® 
we 


eae 


LINIVERS 





—s se © eee eee 








4 AMEND COMMUNICATIONS ACT OF 1934, AS AMENDED 


handled by suitable use of the relatively broad exemption provisions 
included in the bill, an appropriate lower limit might, it is believed, 
be statutorily established by confining the application of the bill to 
vessels required to be certificated by the Coast Guard to carry pas- 
sengers for hire. Such a lower limit would facilitate administration 
and avoid application of the requirements to vessels under 15 gross 
tons, 

5. The bill does not specifically require a qualified radio operator. 
Title III, part 11 of the Communications Act of 1934, as amended, 
the Safety of Life at Sea Convention, and the Great Lakes Agreement, 
each specify that in addition to the required radio installation, there 
also must be provided a qualified radio operator. Despite the failure 
of the instant bill to make a similar specifie provision, it is believed 
that the Commission has sufficient authority under the existing section 
318 of the act, which deals with radio operators for radio stations in 
general, as well as under the proposed section 384, to take appropriate 
action in this regard. 

6. Itis further noted that the bill does not make a specific provision 
for watch or listening requirements. Although other compulsory 
radio laws have uniformly provided expressly for this aspect of a 
marine radio safety system, it is again believed that authority which 
the Commission has under existing provisions of the Communications 
Act, as well as under the provisions of the instant bill, will suflice in 
this regard. 

7. The Commission foresees no problems in administering such 
legislation as proposed except that engendered by the addition of 
numerous ship radio stations which the Commission must regulate 
and inspect to effect compliance. While the Commission has no 
precise data upon which to estimate the number of vessels that would 
be compelled to carry radio under the proposed legislation, it is 
believed that it would add in the order of 7,000 United States vessels 
as compared with approximately 1,800 United States vessels which are 
presently compulsorily equipped. It is further believed that a con- 
siderable number of such vessels would be located in Alaska, other 
territories of the United States, and locations in the continental 
United States where there are either no inspection facilities or where 
existing facilities would not be sufficient to do the job. Effective 
enforcement and administration of the legislation as proposed would, 
therefore, not be possible without a substantial increase in the Com- 
mission’s regulatory and field inspection personnel and facilities, 

Adopted July 27, 1955. 





Frerrvary 6, 1956. 
Hon. J. Percy Priest, 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrman: Reference is made to the request of 
your committee for the views of the Treasury Department on H. R. 
7536, to amend the Communications Act of 1934, as amended, so as 
to require that certain vessels carrying passengers for hire be fitted 
with radiotelephone installations. 

The purpose of the bill is to require any vessel of the United States, 
with certain exceptions, transporting any passenger or passengers for 
hire, navigating in the open sea or on any tidewater within the juris- 
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diction of the United States adjacent or contiguous to the open sea, 
to be equipped with an efficient radiotelephone installation in opera- 
ting condition. The bill would authorize the Federal Communica- 
tions Commission to regulate the radiotelephone equipment and its 
operation. The bill provides for penalties for failure to comply with 
its requirements, 

The Treasury Department does not have primary administrative 
responsibility for regulation of radio equipment on vessels. However, 
the Department does, through the Coast Guard, have a deep interest 
in the improvement of maritime safety. It is considered that the 
requirements of the bill if enacted would result in greater maritime 
safety. The installation of radiotelphone equipment would permit 
more rapid handling of radio communications in the event of a distress 
incident at sea. 

While the Bureau of the Budget has advised that there would be no 
objection to the submission of this report, it has further stated that it 
believes that a statutory provision limiting the coverage of the bill, 
similar to that in existing law, would be desirable in the interests of 
minimizing costs and expediting administration. 

Very truly yours, 
Davin W. KenbDatt, 
Acting Secretary of the Treasury. 





Executive Orrick OF THE PRESIDENT, 
Bureau or THe BupGer, 
Washington, D. C., January 31, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr, Cuarrman: This is in reply to your letter of July 25, 
1955, requesting the views of this office with respect to H. R. 7536, 
a bill to amend the Communications Act of 1934, as amended, so as to 
meagre that certain vessels carrying passengers for hire be fitted with 
radiotelephone installations. 

In the report which the Federal Communications Commission has 
submitted to your committee, it recommends that consideration be 
given to a statutory lower limit on the types of vessels which would be 
covered by the bill. In this connection, the report points out that 
existing radio laws and treaties provide such lower limits. 

While the Bureau of the Budget endorses the objective of increasing 
maritime safety and would have no objection to legislation along the 
lines of H. R. 7536, it recommends that the bill include a statutory 
lower limit, similar to that in existing law. Such a lower limit should 
minimize costs and expedite administration, while at the same time 
substantially meeting the objectives of the bill. 

Sincerely yours, 
Percy Rappaport, Assistant Director. 





CHANGES IN EXISTING LAW 


Tn compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
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6 AMEND COMMUNICATIONS ACT OF 1934, AS AMENDED 


duced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


COMMUNICATIONS ACT OF 1934, AS AMENDED 
TITLE I—GENERAL PROVISIONS 


PURPOSES OF ACT; CREATION OF FEDERAL COMMUNICATIONS COMMISSION 


me 
* * * * * * * 


DEFINITIONS 


Sec. 3. For the purposes of this Act, unless the context otherwise 
requires— 

(a) * * * 

* * * . * * + 

(y) (1) * * * 

(2) For the purpose of [part II of title IIT] parts IJ and IIT of 
title III, a “qualified operator’ or “‘operator’”’ on a ship of the United 
States means a person holding a radio operator’s license of the proper 
class, as prescribed and issued by the Commission. 

* * a ~~ * *~ * 


TITLE III—PROVISIONS RELATING TO RADIO 
Part I—GENERAL PROVISIONS 


LICENSE FOR RADIO COMMUNICATION OR TRANSMISSION OF ENERGY 
Szc. 301. * * * 


* * * * * * * 


Parr I]J—Rapio InNsrAtLATiIons on Vessets CARRYING PASSENGERS 
ror Hire 


Sec. 381. Except as provided in section 882, it shall be unlawful for 
any vessel of the United States, transporting any passenger or passengers 
for hire, to be navigated in the open sea or on any tidewater within the 
jurisdiction of the United States adjacent or contiguous to the open sea, 
unless such ship is equipped with an efficient radiotelephone installation 
in operating condition. 

Sec. 882. The provisions of this part shall not apply to— 

(1) vessels which are equipped with a radio installation in accord- 
ance with the provisions of part II of title III of this Act, or in 
accordance with the radio requirements of the Safety Convention; and 

(2) vessels of the United States belonging to and operated by the 
Government, except a ship of the United States Maritime Adminis- 
tration, the Inland and Coastwise Waterways Service, or the Panama 
Railroad Company. 

Sec. 383. The Commission may erempt from the provisions of this 
part, any ship or class of ships, if it considers that the route or conditions 
of the voyage, or other circumstances, are such as to render a radio installa- 
tion unreasonable, unnecessary, or ineffective, for the purposes of this Act. 
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= 884. The Commission shall have authority for any ship subject 
to this part— 

(1) to specify operating and technical conditions and character- 
istics including frequencies, emissions, power, communication 
capability and range, of installations required by reason of this part; 

(2) to approve the details as to the location and manner of installa- 
tion of the equipment required by this part or of equipment necessi- 
tated by reason of the purposes and requirements of this part; 

(3) to approve installations, apparatus and spare parts necessary 
to comply with the purposes and requirements of this part: 

(4) to prescribe such additional equipment as may be determined 
to be necessary to supplement that specified herein for the proper 
Functioning of the radvo installation installed in accordance with this 
part or for the proper conduct of radio communication in time of 
emergency or distress. 

Sec. 885. The Commission shall make such inspections as may be 
necessary to insure compliance with the requirements of this part. 

Sec. 886. The following forfeitures shall apply to this part in addition 
to penalties and forfeitures provided by title V of this Act: 

(a) Any vessel of the United States that is navigated in violation of 
the provisions of this part or of the rules and regulations of the Commission 
made in pursuance thereof shall forfeit to the United States the sum of 
$500 recoverable by way of suit or libel. Each day during which such 
navigation oceurs shall constitute a separate offense. 

(6) Every willful failure on the part of the master of a vessel of the 
United States to enforce or to comply with the provisions of this part or 
the rules and regulations of the Commission made in pursuance thereof 
shall cause him to forfeit to the United States the sum of $100. 


* * * > * * * 


TITLE V—PENAL PROVISIONS—FORFEITURES 


GENERAL PENALTY 
Sec. 501. * * * 


* on * * * * * 
PROVISIONS RELATING TO FORFEITURES 


Src. 504. (a) * * * 

(b) The forfeitures imposed by [part II of title IIIT] parts IT and 
III of title II and section 507 of this Act shall be subject to remission 
or mitigation by the Commission, upon application therefor, under 
such regulations and methods of ascertaining the facts as may seem 
to it advisable, and, if suit has been instituted, the Attorney General, 
upon request of the Commission, shall direct the discontinuance of 
any prosecution to recover such forfeitures: Provided, however, That 
no forfeiture shall be remitted or mitigated after determination by a 
court of competent jurisdiction. 


O 
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NARCOTIC CONTROL ACT OF 1956 





June 19, 1956,—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Boaas, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 11619] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 11619) to amend the Internal Revenue Code of 1954 and 
the Narcotic Drugs Import and Export Act to provide for a more 
effective control of narcotic drugs and marihuana, and for other 
purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


I. PURPOSE 


Your committee’s bill, H. R. 11619, would amend the provisions 
of the Internal Revenue Code of 1954 and of certain other Federal 
statutes relating to the control of narcotic drugs and marihuana so as 
to provide more effective means for the eradication of the illicit 
trafficking in these drugs and for the elimination of the illegal uses 
of these drugs. 


Your committee is unanimous in urging the enactment of H. R. 
11619. 


Il. GENERAL STATEMENT 
A. Prrncipat Frearvres or H. R. 11619 


The principal features of H, R. 11619 may be summarized as 
follows: 

1. Venue in jurisdiction of apprehension in Marihuana cases.—It 
would be made a Federal offense to transport or conceal, or facilitate 
the transportation or concealment of marihuana acquired without 
paying the transfer tax. This provision would make venue obtain in 
the jurisdiction in which a trafficker was apprehended as well as in the 
jurisdiction in which he acquired the illegal drugs. 
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2 NARCOTIC CONTROL ACT OF 1956 


2. Unlawful transportation of marihuana.—Section 4755 (b) of the 
Internal Revenue Code of 1954, relating to unlawful acts in case 
of transportation of marihuana where there is a failure to register 
and pay the special tex, would be amended so as to bring within the 
prohibition of the statute any person who may violate its terms. 
Under present law, the section is applicable only to persons who 
shall not have paid the special tax and registered pursuant to law. 
Provision 1s made, however, to except certain persons such as 
registrants or their employees and common carriers. 

3. Penalty provisions—The penalty provisions of the Internal 
Revenue Code of 1954 applicable to narcotic drugs and marihuana 
would be amended so as to increase the mandatory minimum sentence 
in the case of the trafficker and increase the permissive maximum 
sentence in the case of both the possessor and the trafficker. At the 
present time all first offenders are subject to a minimum mandatory 
sentence of 2 years and a permissive maximum of 5 years; all second 
offenders, 5 to 10 years; and all third and subsequent offenders, 
10 to 20 years. For the trafficker, the penalties would be made a 
mandatory minimum of 5 years for the first offense and a permissive 
maximum of 20 years; and for second and subsequent offenses the 
mandatory minimum would be 10 years with a permissive maximum 
of 40 years. For sale offenses and conspiracies to commit sale offenses 
by an adult with respect to a juvenile (under age 18) the bill provides 
a mandatory minimum sentence of 10 years and a maximum permis- 
sive sentence of 40 years. The narcotic or marihuana possessor, as 
distinguished from the trafficker, would continue to be subject to the 
present minimum mandatory sentences but would be subject to 
permissive maximum sentences of 10, 20, and 40 years for first, second, 
third, and subsequent offenses, respectively. There would be a 
prohibition on the granting of probation, suspension of sentence, or 
parole with respect to any of the increased penalties applicable to 
traffickers. These mitigations of sentences would continue to be 
available in the case of the first offender possessor. The mandatory 
fine of not to exceed $2,000 for all narcotic drug and marihuana law 
violations would be made discretionary with the maximum limit 
increased to $20,000. 

4. Witness immunity from prosecution.—There would be provided 
a statutory method of granting immunity from prosecution to wit- 
nesses whose testimony is deemed necessary in the public interest in 
a case involving a violation of the narcotic or marihuana laws. 

5. Appeal by Federal Government from court orders.—A statutory 
right of sere would be available to the United States in cases in- 
volving a violation of Federal narcotic or marihuana laws from an 
order of a court granting a defendant’s motion to suppress evidence 
or to return seized property. 

6. Functions of Federal agents.—Personnel of the Bureau of Nar- 
cotics would be authorized to carry firearms, to execute and serve 
search warrants and arrest warrants, to serve subpenas and summonses, 
and in certain situations to make arrests without warrants. 

7. Search warrants—The restrictions which now govern the issu- 
ance of night search warrants would be liberalized so that a search 
warrant could be issued at any time of the day or night if the judge 
or the commissioner issuing the warrant is satisfied that there is pro 
able cause to believe that the grounds for the application exist. 











_—a Oe OF ee 


St COOwmw OO ww 


w 


ovr CU's “SB Www es & ws 


ed 


> FF aa 








NARCOTIC CONTROL ACT OF 1956 3 


8. Penalties for use of communication facilities—Penalties would be 
provided for persons using any communication facility in committin 
a violation 3 the Federal statutes applicable to narcotic drugs an 
marihuana. 

9. Marihuana smuggling—Smuggling of marihuana would be 
made a specifie offense of the Narcotic Drugs Import and Export Act 
so that it would no longer be necessary to rely on the general smuggling 
laws of the United States in prosecuting cases involving smuggling 
of marihuana. Penalties corresponding to those described in para- 
graph 3 above would be made applicable with respect to the unlawful 
possession of narcotic drugs and marihuana on vessels, 


B. Description or H. R. 11619 


1. Short title—Section 1 of your committee’s bill would provide a 
short title for H. R. 11619 so that it could be cited as the “Narcotic 
Control Act of 1956.” 

2. Unlawful acquisition, etc., of marihuana.—Section 2 of your com- 
mittee’s bill would provide that it shall be unlawful for anyone who 
is a transferee of marihuana required to pay the transfer tax imposed 
by section 4741 (a) of the Internal Revenue Code of 1954 to (1) acquire 
marihuana without baving paid the transfer tax, or (2) to transport 
or conceal, or, in any manner facilitate the transportation or conceal- 
ment of, any marihuana so acquired or obtained. It would also 
provide that possession of marihuana and failure to produce, upon 
demand by the Secretary or his delegate, the order form required by 
section 4742 of the Internal Revenue Code of 1954 to be retained by 
the transferee shall be presumptive evidence of violation of this sec- 
tion and of liability for the tax imposed by section 4741 (a) of the 
Internal Revenue Code of 1954. This section is an amendment to 
existing law in that it would make it an offense to transport or conceal, 
or facilitate the transportation or concealment of marihuana acquired 
without paying the transfer tax. Under existing law it is unlawful 
for any transferee to acquire or otherwise obtain marihuana without 
payment of tax. It is difficult under existing law to prove the unlawful 
acquisition of marihuana in the jurisdiction where the defendant is 
apprehended. Sometimes the Government’s own evidence will indi- 
cate that the defendant acquired the marihuana in another venue. 
This handicap would be overcome by providing for venue not only 
in the jurisdiction where acquisition occurred but also in the juris- 
diction where possession was discovered. 

3. Unlawful transportation of marihuana.—Section 3 of the bill 
would amend section 4755 (b) of the Internal Revenue Code of 1954 
to bring within the prohibition of the statute any person who may 
violate its terms. Present law makes it unlawful for any person who 
has not complied with the taxing and registration requirements of 
sections 4751 to 4753, inclusive, of the Internal Revenue Code of 1954 
to send, ship, carry, transport, or deliver any marihuana in interstate 
commerce, or within or between any Territory, the District of Colum- 
bia, any insular possession of the United States, or the Canal Zone. 
The present statutory language makes the prohibition applicable to 
any person who has not paid the special tax and registered as required 
by sections 4751 to 4753. 
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Section 3 of your committee’s bill adopts the language style of a 
similar section in the Harrison Narcotic 1 ae section 4724 (b) of the 
Internal Revenue Code of 1954, so as to clarify the scope of the pro- 
hibition. The section does not apply to persons who shall have regis- 
tered and paid the required asia tax, nor to employees of such per- 
sons while acting in the scope of their employment, to common carriers, 
to persons who have lawfully secured marihuana, or to officers engaged 
in the enforcement of Federal or State laws relating to marihuana. 

4, Penaities —Section 4 of H. R. 11619 would amend the penalty 
provisions of the Internal Revenue Code of 1954 relating to narcotic 
drugs and marihuana. Penalties (unless otherwise stated) that would 
be provided by the section are: 

First offense—a discretionary fine of not more than $20,000 and 
imprisonment for not less than 2 years nor more than 10 years. 

Second offense—a discretionary fine of not more than $20,000 and 
imprisonment for not less than 5 years nor more than 20 years. 

Third or subsequent offense—a discretionary fine of not more than 
$20,000 and imprisonment for not less than 10 years nor more than 
40 vears. 

The above penalties would be applicable to persons in illegal 
possession. 

No probation, suspension of sentence, or parole would be granted 
to a second or subsequent offender. The indeterminate sentence law 
otherwise applicable to offenses committed in the District of Columbia 
would not apply to offenses punishable under this section. Under 
present law the minimum sentences for all offenses are the same as 
those proposed in this section, but the maximum sentences under the 
present law are just half the length of the sentences proposed in this 
section. Present law provides for a mandatory fine of not more than 
$2,000 for all offenses. The prohibition of parole for second and sub- 
sequent offenders is new. The inapplicability of the District of Co- 
lumbia indeterminate sentence law is also new. 

Subsection (b) of the proposed section 7237 in the bill would for 
the first time provide a specific penalty for sale offenses and conspira- 
cies to commit sale offenses. For a first offense under this subsection 
the penalty would be a discretionary fine of not more than $20,000 
and imprisonment for not less than 5 nor more than 20 years. Fora 
second or subsequent offense the fine limitation of not to exceed 
$20,000 would remain, but imprisonment would be for not less than 
10 nor more than 40 years. If the offender at the time of the offense 
is over the age of 18 and the offense consisted of the sale, barter, 
exchange, giving away, or transfer of any narcotic drug or marihuana 
to a person under the age of 18 or a conspiracy to do such act, the pen- 
alty would be a discretionary fine of not more than $20,000 and im- 
prisonment for not less than 10 nor more than 40 years. 

Upon conviction for any offense the penalty for which is provided 
in subsection (b) of this section, no probation, suspension of sentence, 
or parole would be granted. Accordingly the mitigation of sentence 
by probation, suspension, or parole would be available under the re- 
vised sess 8 schedule only in the case of the first-offender possessor. 
In addition, the indeterminate sentence provisions otherwise applicable 
to offenses committed in the District of Columbia would not apply. 

Subsection (c) of the proposed section 7237 would specify the 
offenses which shall be considered and counted as previous offenses 
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in order to determine if a person is a second or subsequent offender. 
Present law provides a procedure to be followed in proving a second 
or subsequent offense after conviction in all cases for which increased 
penalties are provided. Your committee’s bill would clarify the 
offenses that constitute prior convictions for purposes of the act. 

Section 4 of your committee’s bill would for the first time include 
penalties for the use of communication facilities in the violation of 
narcotic and marihuana laws. The prescribed penalty would be 
imprisonment for not less than 2 years nor more than 5 years and a 
discretionary fine of not to exceed $5,000. 

The existing penalties for the unlawful disclosure of information on 
returns or order forms weuld be revised so that such unlawful dis- 
closure would result in imprisonment for not more than 5 years and 
a fine of not to exceed $2,000, or both. Present law provides a 
schedule of penalties for second and subsequent offenses. Your 
committee has been informed that such a schedule is not necessary in 
view of the fact that a person guilty of unlawful disclosure would in 
all likelihood be subject to severance from his Federal employment. 

5. Immunity of witnesses and appeal from an order to suppress.—Sec- 
tion 5 would provide a new section 7494 to the Internal Revenue Code 
of 1954. Subsection (a) of this section would provide a statutory 
method of granting immunity to witnesses whose testimony is deemed 
necessary and in the public interest by the United States Attorney and 
the Attorney General in a case involving a violation of the narcotic or 
marihuana laws, the penalties for which are provided in subsections 
7237 (a) or (b) or in subsections (c) or (h) of section 2 of the Narcotic 
Drugs Import and Export Act (21 U.S. C. 174) or in the act of July 
11, 1941 (21 U.S. C. 184a). 

Subsection (b) of this proposed new section would provide a statu- 
tory right of appeal by the United States in all cases involving a viola- 
tion of the Federal narcotic or marihuana laws from an order of the 
lower court granting a defendant’s motion to suppress the evidence 
or to return seized property. Under present law decisions by lower 
courts granting motions to suppress the evidence or to return seized 
property in narcotic and marihuana cases cannot be appealed by the 
Government, according to the decisions of some of the Federal courts. 
However, the courts are not uniform in their rulings on this subject. 
The right of appeal would be clearly recognized and specified in this 
subsection. To insure against unnecessary delay by the taking of 
frivolous appeals, this subsection provides that the United States 
Attorney shall certify to the lower court that the appeal is not taken 
for the purposes of delay. All such appeals would be required to be 
taken within 30 days from the date of the order granting defendant’s 
motion to suppress. 

6. Powers of the Bureau of Narcotics and issuance of search war- 
rants.—Section 6 would provide for the addition of a new section 7607 
to the Internal Revenue Code of 1954. Subsection (a) of section 7607 
would give authority to personnel of the Bureau of Narcotics to carry 
firearms, execute and serve search warrants and arrest warrants, 
serve subpenas and summonses, and make arrests without warrants 
in certain situations. 

Subsection (b) of section 7607 would ease the restrictions which 
now govern the issuance of night search warrants under the provisions 
of rule 41 (c) of the Federal Rules of Criminal Procedure. This sub- 
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section provides that, in any case where violations of the narcotic or 
marihuana laws are involved, a search warrant may be issued at any 
time of the day or night if the judge or the commissioner issuing the 
warrant is satisfied that there is probable cause to believe that the 
rounds for the application exist. This subsection eliminates, there- 
ore, the present stringent rule of “positiveness” in the affidavit which 
now requires evidence that the narcotic drugs sought to be taken 
under the warrant are in the premises to be searched. 

This proposed new subsection (b) of section 7607 would also provide 
that a search warrant may be directed to any officer of the Metro- 
politan Police Department of the District of Columbia authorized 
to enforce or assist in enforcing the Federal narcotic laws. At pres- 
ent, these officers are not civil officers of the United States authorized 
to receive and execute search warrants issued pursuant to the general 
laws of the United States. 

7. Penalties for violating the Narcotic Drugs Import and Export Act.— 
Section 7 would amend section 2 (c) of the Narcotic Drug Import and 
Export Act, as amended (21 U.S. C. 174), by increasing the penalties 
for violation of that statute. The present first offense penalty would 
be increased from a minimum 2 years and a maximum 5 years im- 
vrisonment to a minimum of 5 years and a maximum of 20 years. 
A second or subsequent offender would be subject to a minimum im- 
prisonment of not less than 10 years and a maximum imprisonment 
of not more than 40 years. A discretionary fine of not more than 
$20,000 would be allowed for a first or subsequent offense. Under 
the present law a second offender is subject to imprisonment of not 
less than 5 nor more than 10 years and a third or subsequent offender 
is subject to imprisonment for not less than 10 nor more than 20 
years. At present a mandatory fine of not more than $2,000 applies 
to all offenses. Under the present law probation and suspended 
sentence are available for first offenders and parole is available to all 
offenders. The proposed amendment contained in your committee’s 
bill would provide that probation, suspension of sentence, and parole 
would not be available to any offender. Also the indeterminate 
sentence applicable to the District of Columbia would not apply. 

8. Smuggling of marihuana.—Section 8 would provide an amend- 
ment to section 2 of the Narcotic Drugs Import and Export Act by 
adding a new subsection (h). This new subsection would define and 
provide penalties, apart from the provision of any other existing statute 
for the offense of smuggling marthuana into the United States. Smug- 
gling of marihuana could henceforth be prosecuted as a violation of 
this subsection and not as a violation of any of the provisions of the 
general smuggling statute (18 U.S. C. 545). 

Subsection (h) would also provide that it shall be unlawful to re- 
ceive, conceal, buy, sell, or facilitate the transportation, concealment 
or sale of any marihuana, knowing it to have been brought into the 
United States contrary to law. A legislative presumption 1s included 
which would make the unexplained possession of marihuana by the 
defendant sufficient evidence for conviction. The penalties provided 
for violation of this section are the same as those provided in the 
proposed amendment to section 2 (c) of the Narcotic Drugs Import 
and Export Act (sec. 7 of the bill). 

9. Unlawful possession of narcotic drugs and marihuana on vessels.— 
Section 9 woud amend subsection (a) of the first section of the act of 
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July 11, 1941 (21 U.S. C. 184a) by providing the same penalties for 
violating that section as is proposed in section 7 of the bill for violation 
of section 2 (c) of the Narcotic Drugs Import and Export Act. Under 
the present law the penalty for bringing any narcotic drug or mari- 
huana on board any vessel of the United States engaged on a foreign 
voyage is a fine of not more than $5,000 or imprisonment for not more 
than 5 years, or both. 

Subsection (b) of section 9 corrects a reference in subsection (b) 
of section one of the act of July 11, 1941 (21 U.S. C. 184a (b)) so that 
id conform to the proper reference in the Internal Revenue Code 
of 1954. 

10. Territorial extent of law.—Section 10 of your committee’s bill 
would clarify the territorial extent of the provisions referred to in 
section 4774 of the Internal Revenue Code of 1954 so that on and 
after the effective date of H. R. 11619 these provisions would not be 
applicable to the Commonwealth of Puerto Rico unless the Legislative 
Assembly of the Commonwealth of Puerto Rico expressly consents 
thereto in the manner prescribed in the constitution of the Common- 
wealth of Puerto Rico for the enactment of a law. 

11. Effective date-——Section 11 would provide that H. R. 11619 
shall take effect on the day following the date of enactment. 


C. Neep For THE LEGISLATION 


1. General comment.—This legislation, H. R. 11619, which was 
unanimously reported by your committee, has as its objective the 
eradication of one of the most serious social problems confronting 
the American public today; viz: the illicit trafficking in narcotic 
drugs and marihuana and their illegal uses. 

This evil commerce in narcotic drugs and marihuana has devastated 
the lives of thousands of addicts and has deprived the affected com- 
munities and the Nation of what otherwise would have been the 
addict’s useful contribution to society. The existence of drug ad- 
diction has been desctibed as a “social malignancy’ because of the 
manner in which this dread affliction breeds its own furtherance and 
destroys those who fall victims of its compulsion. 

A current estimate by the Federal Bureau of Narcotics of the num- 
ber of persons addicted to drugs in the United States indicates there 
are about 60,000 addicts, or an incidence of about 1 for each 3,000 
population. It has been estimated that the high cost of illicit drugs 
requires that an addict spend from $50 to $100 per week to maintain 
his addiction. The average addict spends approximately $10 a day 
for narcotics and with an estimated 60,000 addicts in this country, 
approximately $600,000 is spent daily and $219,000,000 annually for 
drugs obtained through illicit sources. 

In the United States the important drugs subject to abuses are 
heroin, marihuana, opium, synthetic narcotics, cocaine, barbiturates, 
and amphetamines. According to its type, a drugs may be stimulat- 
ing, depressive, or hypnotic in its effect upon the user. Drug addic- 
tion has been defined as follows: 


Drug addiction is a state of periodic or chronic intoxication, 
detrimental to the individual and to society, produced by the 
repeated consumption of a drug (natural or synthetic). Its 
characteristics include: 
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(1) An overpowering desire or need (compulsion) to con- 
tinue taking the drug and to obtain it by any means; 

(2) A tendency to increase the dose; 

(3) A psychic (psychological) and sometimes physical de- 
pendence on the effects of the drug. 


Drug addiction is not a disease. It is a symptom of a mental or 
psychiatric disorder. Because contact with a drug is an essential 
prerequisite to addiction, the elimination of drug servility on the part 
of addicted persons can best be accomplished by the removal from 
society of the illicit trafficker. It is to this end that your committee 
has taken favorable action on H. R. 11619. 

It will be recalled that the so-called Boggs law, Public Law 255 of 
the 82d Congress, provided minimum mandatory sentences for nar- 
cotic violators for the first time. The enactment and vigilant en- 
forcement of this legislation have brought about a significant decline 
in the extent of addiction in the United States. 

The year 1952 was the peak year in the post-World War IT period 
for arrests for narcotic law violations. In 1953 there were 23,627 
arrests, both Federal and State, under the narcotic laws. In 1954 
arrests under the narcotic laws dropped to 19,489. Your committee 
was advised that the principal cause of the decline in narcotic traffic 
as evidenced by the reduced number of arrests was the severe penalties 

rovided by the enactment of Public Law 255 of the 82d Congress. 

rior to the time this legislation became law, the average narcotic 
sentence was 18 months. At the present time the average narcotic 
sentence is 43 months. It is with a view of achieving further success 
in the eradication of the illicit drug traffic that your committee’s bill 
provides increased penalties for narcotic and marihuana law viola- 
tions. 

While narcotic addiction and the illicit narcotic traffic are generally 
on the decline in the United States they continue unabated in the 
metropolitan areas of New York, Chicago, Los Angeles, Detroit, and 
in certain areas of the State of Texas. Because of the magnitude of 
the narcotic problem in these areas and the recognition that the 
existence of even one addicted person in a community is a serious 
social problem, the Committee on Ways and Means created a Sub- 
committee on Narcotics in the closing days of the Ist session of the 
84th Congress. That subcommittee was directed to make an investi- 
gation and study of illicit trafficking in narcotics, barbiturates, and 
amphetamines with particular attention to be paid to a study of the 
effect of the so-called Boggs’ law, Public Law 255 of the 82d Congress, 
on the illicit narcotic traffic. 

The Subcommittee on Narcotics is composed of Messrs. Hale Boggs, 
of Louisiana (chairman), Frank M. Karsten, of Missouri, Eugene J. 
McCarthy, of Minnesota, Frank M. Ikard, of Texas, John W. Byrnes, 
of Wisconsin, Antoni N. Sadlak, of Connecticut, and Howard H. 
Baker, of Tennessee. The Committee on Ways and Means has 
unanimously directed that the Subcommittee on Narcotics be com- 
mended for the outstanding manner in which it has completed its 
assigned task. The Committee on Ways and Means is unanimous in 
approving the report of the Subcommittee on Narcotics of May 10, 
1956, which is printed as appendix B to this report. 

2. Legislation and enforeement.—During the 19th century and the 
early years of the 20th century there was little governmental control 
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over the use of narcotic drugs within the United States. At the pres- 
ent time the manufacture, importation, distribution, and use of nar- 
cotic drugs are subject to Federal, State, and local control and regu- 
lation. The basic statute providing Federal controls is the Harrison 
Narcotic Act, enacted in 1914, and subsequently made a part of the 
Internal Revenue Code. The other two principal Federal statutes 
which specifically control narcotic drugs and marihuana are the Nar- 
cotic Drugs Import and Export Act and the Marihuana Tax Act. 
The Harrison Narcotie Act provides the machinery through which the 
Federal Bureau of Narcotics is able to exercise control over the dis- 
tribution of narcotic drugs within the country. The Narcotic Drugs 
Import and Export Act allows the Commissioner of Narcotics to 
control the importation of opium and coca leaves and the exporta- 
tion of manufactured narcotic drugs and preparations. It prohibits 
the importation of opium prepared for smoking purposes. It also 
prohibits the importation of opium for the manufacture of heroin. 
The Marihuana Tax Act, by requiring the registration and payment 
of tax, controls the traflic in marihuana. In addition, the United 
States smuggling law is applicable to the illegal entries of drugs. 
Your committee’s bill would make the smuggling of marihuana a 
specific offense under the Narcotic Drugs Import and Export Act. 

The Department of the Treasury is the principal Federal agency 
with responsibility for the enforcement of these laws. This respon- 
sibility arises from the fact that the Federal narcotic laws are revenue 
measures. There are two bureaus within the Department of the 
Treasury involved in narcotic law enforcement. The Bureau of 
Narcotics, established in 1930, in the Department of the Treasury, is 
responsible for regulating, supervising, and controlling the importa- 
tion and manufacture of narcotics for legal uses and the registration 
of those persons concerned with such uses. In addition the Bureau of 
Narcotics is responsible for the apprehension of those found to be 
violators of the narcotic laws. The Bureau of Customs in the De- 
partment of the Treasury is responsible for the prevention of smug- 
gling and cooperates with the Federal Bureau of Narcotics in com- 
bating the illicit narcotic traffic. 

The Public Health Service in the Department of Health, Education, 
and Welfare is responsible for the Federal treatment and rehabilitation 
of addicted persons, as well as new research on the drugs as they are 
produced. 

Because narcotic drugs and marihuana are small in volume and 
high in price, the enforcement program with respect to the elimina- 
tion of the illicit traffic has required constant vigilance on the part 
of the responsible Federal agencies. It is the view of your com- 
mittee that these Federal agencies are to be commended for the out- 
standing work they have done in this field. Because present law has 
proved inadequate and in some eases has placed serious obstacles in 
the path of enforcement officers vour committee is recommending 
appropriate changes in the applicable statutes. 

For example, recent court decisions have tended, under certain 
circumstances, to furnish the criminal with a cloak of immunity to 
the detriment of society as a whole. These decisions have forced 
changes in recognized investigative procedures which have been sanc- 
tioned by the courts for many years. The narcotic traffickers, who 
are in most cases well organized professional racketeers, take full 
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advantage of any limitations placed on enforcement officers. In some 
instances enforcement officers have been restricted in their right to 
arrest without a warrant, and to search and seize contraband before 
and after a valid arrest. The use of evidence of admissions and of 
confessions following an arrest has been curtailed. The enforcement 
officers have been required to secure an arrest warrant or a search 
warrant, even though circumstances indicate the impracticability of 
such a procedure. The delay involved in obtaining a warrant permits 
the destruction or removal of the narcotic evidence and allows the 
narcotic traffickers to escape prosecution for their crime. ‘These and 
other restrictions on enforcement officers leave the public unprotected 
and give narcotic violators, especially the more reprehensible, larger 
racketeers and wholesalers, an advantage over law-enforcement officers 
in their efforts to combat the illicit narcotic traffic. 

Accordingly, your committee urges that the corrective measures 
provided in H. R. 11619 be enacted immediately to permit enforce- 
ment officers to operate more effectively. To this end H. R. 11619 
would provide for (1) authorization for more effective searches and 
seizures in narcotic cases; (2) authority for Federal agents to carry 
firearms, to execute and serve warrants, and to make arrests without 
warrants for narcotic violations under certain circumstances; (3) a 
statutory method to grant immunity to witnesses in cases involving 
a violation of the narcotic or marihuana laws; (4) the United States 
to have the right of appeal from certain court orders granting a defend- 
ant a motion to suppress evidence or to return seized property; and 
(5) the strengthening of the applicable venue provisions so that venue 
in marihuana cases would lie within the jurisdiction in which a 
trafficker was apprehended as well as in the jurisdiction of acquisition. 

3. Penalties.—It is statistically demonstrable that the illicit drug 
traffic continues to flourish in those problem areas where leniency with 
respect to sentencing of convicted traffickers is an established pattern 
in the courts. Effective control of the vicious illicit drug traffic 
requires not only vigorous enforcement but also certainty of punish- 
ment. It is the view of your committee that the imposition of heavier 
penalties is the strongest and most effective deterrent to narcotic 
addiction and illicit drug traffic. 

The enactment of Public Law 255 of the 82d Congress, the so-called 
Boggs law, in 1951, has been largely responsible for turning the rising 
tide of the illicit narcotic and marihuana traffic and addiction. The 
Boggs’ law for the first time imposed minimum mandatory sentences 
for violations of the narcotic and marihuana laws. It provides a 
penalty of not less than 2 years nor more than 5 years for a first 
offense; not less than 5 years nor more than 10 years for a second 
offense ; and for a third or subsequent offense, not less than 10 years nor 
more than 20 years. It also prescribes a mandatory fine of not to 
exceed $2,000. For second or subsequent offenses it prohibits pro- 
bation or suspension of sentence. As has been previously indicated, 
the average sentence for a narcotics violation before the enactment 
of Public Law 255 was 18 months, and the average narcotic sentence 
now is approximately 43 months. 

In evaluating the effectiveness of the presently prescribed penalties, 
it must be recognized that special incentives in our penal system serve 
to decrease the actual time spent in a penal institution under a sen- 
tence imposed by a court. The violator is eligible for parole after 
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serving one-third of his sentence. As is true of all Federal violators, 
he is eligible for conditional release after serving two-thirds of his 
sentence. Available data from the Bureau of Prisons, indicates that 
a narcotics violator actually serves an average of less than two-thirds 
of the sentence imposed by the court. This mitigation of sentence 
tends to defeat the purposes of Public Law 255 and in the view of 
your committee should be corrected by the establishment of more 
severe mandatory minimum sentences and permissive maximum sen- 
tences as provided in H. R. 11619. The recommended increase in the 
severity of the schedule of sentences is justified by (1) the seriousness 
of the social problem that is posed by the illicit-drug trafficker, and 
(2) the factual evidence proving the deterring value of severe penalties 
for narcotic and marihuana law violations. 

Your committee’s bill would provide that the convicted narcotic 
and marihuana peddler would be sentenced to not less than 5 years 
for a first offense; and not less than 10 years for a second or subsequent 
offense. Maximum sentences would be increased to 20 years and 
40 years, respectively for first offenses and for second and subsequent 
offenses in the case of narcotic and marihuana peddlers. Under 
your committee’s bill there would be a prohibition on the granting of 
probations, suspension of sentence, or parole with respect to any of 
the increased penalties applicable to traffickers. The prohibition 
would not apply in the case of first-offender-possessor. The manda- 
tory fine of not to exceed $2,000 for narcotic drug and marihuana 
law violations provided under present law would be made discre- 
tionary with the maximum limit increased to $20,000. 

The need for the elimination of probation, suspension of stentence, 
and parole with respect to the first-offender-trafficker is demonstrated 
by the appearance of increasing numbers of recruits with a record of 
no previous narcotic offenses in the illicit trafficking because of the 
severe penalties imposed on repeating offenders. As a result of the 
fact that repeating offenders are subject to a heavier mandatory 
penalty under the Sane! law, persons having a previous narcotic or 
marihuana law violation conviction have moved into the background 
and recruited young hoodlums as peddlers. At the present time, 
80 percent of the violators apprehended and convicted are first 
offenders under the narcotic and marihuana laws. The majority of 
these individuals have prior records of crime. However, because they 
have no prior conviction for violations under the Boggs law, they are 
considered as first offenders. With the possibility of receiving 
probation or a suspended sentence, these unscrupulous individuals are 
willing to risk apprehension for the profits derived from this type of 
crime. Therefore, it is the view of your committee that the first- 
offender-peddler problem will become progressively worse and even- 
tually lead to the large scale recruiting of our youth by the upper 
echelon of traffickers unless immediate action is taken to prohibit 
parole, probation, or suspension of sentence in the case of all persons 
convicted of trafficking in narcotic and marihuana drugs. 

In addition to effectively deterring the entrance of hoodlum recruits 
into the field of illicit trafficking, it is necessary that the violator witha 
record of prior drug offenses be dealt with in a most severe manner. 
There are few criminal acts that are more reprehensible than the act 
of abetting drug addiction by engaging in the illicit narcotie and 
marihuana traffic. Prior to the enactment of the Boggs law in the 
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82d Congress, Federal enforcement officers found that by the time 
a gang of drug violators was apprehended, the case processed through 
the courts, and the violators sentenced, a previous gang that had 
gone through the same procedure was out of prison and had returned 
to the illicit drug traffic. 

It is the view of your committee that the illicit drug trafficker, 
whether he be a first offender or an offender with previous convic- 
tions, must be severely punished. The illicit traffic can only be 
eradicated by the establishment of laws by the Congress that will enable 
enforcement officials to effectively and vigilantly work to apprehend 
the trafficker and that will enable the courts to justly impose sentences 
that are commensurate with the horrendous nature of the offense 
involved. 

There are printed in appendix A of this report tables indicating (1) 
the effect of the Boggs Act on average sentences and number of cases 
reported comparing the years 1950 and 1954, (2) the average sentence 
of Federal prisoners on narcotic and marihuana charges, by judicial 
districts for fiscal years 1950 through 1954, (3) the average narcotic 
sentences by judicial districts for the years 1947 through 1954, and 
(4) the average marihuana sentences by judicial districts for the 
years 1947 through 1954. 

4. Hospitalization and rehabilitation—At the direction of the 
Congress, the Public Health Service, now in the Department of 
Health, Education, and Welfare, pioneered during the early 1920's 
the systematic studies of the nature and extent of narcotic addiction. 
Special studies at that time contributed to the development of effective 
measures for the treatment and rehabilitation of addicted persons. — 
In 1928, Congress authorized the establishment of a special Public 
Health Service Hospital at Lexington, Ky., and later another hospital 
at Fort Worth, Tex., for the purpose of treating narcotic addicts. 
These hospitals, in addition to treating addicts, are centers for research 
studies in the properties of nareotic drugs and their effects upon man. 

Notable progress has been made in the treatment of drug addiction. 
However, experience has demonstrated that such treatment must be 
carried out in a drug-free environment, which makes institutional 
eare essential. Although withdrawal from drugs is now a relatively 
simple matter from the medical standpoint, there remains a high rate 
of recidivism. ‘The transition from institutional care to a free com- 
munity life is difficult and uncertain. Improved followup care on the 
State and iocal levels of the successfully treated and recently released 
patient is most urgently needed to effect a lasting cure. The true 
success of withdrawal treatment can only be measured in terms of the 
success and permanency of the results of rehabilitating the former 
addict. The most important contribution that the Federal Govern- 
ment can make to the achievement of this end is the suppression of the 
illicit drug traffic. It is your committee’s view that i R. 11619 will 


provide salutary results in the relentless drive to remove the trafficker 
from our society. 


Ill. CONCLUSION 


Experience with the Boggs law, Public Law 255 of the 82d Con- 
gress, since its enactment on November 2, 1951, has clearly demon- 
strated the ome A of severe punishment in reducing the iNicit com- 
merce in drugs. It is the view of your committee that the passage of 
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H. R. 11619 will provide our Federal enforcement officials and the 
Federal judiciary with the means to bring about a sharp reduction 
and perhaps the elimination of the illicit drug traffic in the United 
States. The compelling need for success in this endeavor and the 
danger to our society of failure to achieve that success warrant 
prompt action by the Congress. Accordingly, your committee is 
unanimous in urging favorable action on H. R. 11619. 


IV. CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman): 


Internal Revenue Code of 1954 


* * * * * * ” 


SEC. 4744. UNLAWFUL POSSESSION. 


{(a) Persons in Generat.—It shall be unlawful for any person who 
is a transferee required to pay the transfer tax imposed by section 
4741 (a) to acquire or otherwise obtain any marihuana without having 
paid such tax; and proof that any person shall have had in his posses- 
sion any marihuana and shall have failed, after reasonable notice 
and demand by the Secretary or his delegate, to produce the order 
form required by section 4742 to be retained by him shall be presump- 
tive evidence of guilt under this section and of liability for the tax 
imposed by section 4741 (a).J 

(a) Persons 1n Generat.—It shall be unlawful for any person who 
“re transferee required to pay the transfer tax imposed by section 4741 
(a)— 

(1) to acquire or otherwise obtain any marihuana without having 
paid such taz, or 
(2) to transport or conceal, or in any manner facilitate the trans- 
portation or concealment of, any marihuana so acquired or obtained. 
Proof that any person shall have had in his possession any marihuana 
and shall have failed, after reasonable notice and demand by the Secretary 
or his delegate, to produce the order form required by section 4742 to b: 
retained by him shail be presumptive evidence of guilt under this subsection 
and of liability for the tax imposed by section 4741 (a). 
om x + + * * + 
SEC. 4755. UNLAWFUL ACTS IN CASE OF FAILURE TO REGISTER 
AND PAY SPECIAL TAX. 
(a) TRAFFICKING.— 
* * * * * * * 
(b) Transportation.—It shall be unlawful for any person who 
shall not have paid the special tax and registered, as required by 


sections 4751 to 4753, inclusive, to send, ship, carry, transport, or 
deliver any marihuana within any Territory, the District of Columbia, 
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or any insular possession, or from any State, Territory, the District 
of Oolunbia. any insular possession of the United States, or the Canal 
Zone, into any other State, Territory, the District of Columbia, or 
insular possession of the United States: Provided, That nothing con- 
tained in this section shall apply to any common carrier engaged in 
transporting marihuana; or to any auees of any person who shall 
have registered and paid the special tax as required by sections 4751 
to 4753, inclusive, while acting within the scope of his employment; 
or to any person who shall deliver marihuana which has been pre- 
scribed or dispensed by a physician, dentist, veterinary surgeon, or 
other practitioner registered under section 4753, who has been em- 
ployed to prescribe for the particular patient receiving such marihuana; 
or to any United States, State, county, municipal, District, Territorial, 
or insular officer or official acting within the scope of his official duties. ] 

(6) TransporTarion.—Ercept as otherwise provided in this subsec- 
tion, it shall be unlawful for any person to send, ship, carry, transport, 
or deliver any marihuana within any Territory, the District of Columbia, 
or any insular possession of the United States, or from any State, Terri- 
tory, the District of Columbia, or any insular possession of the United 
States into any other State, Territory, the District of Columbia, or insular 
possession of the United States. Nothing contained in this subsection 
shall apply— 

(1) to any person who shall have registered and paid the special 
tax as required by sections 4751 to 4758, inclusive; 

(2) to any common carrier engaged in transporting marihuana; 

(3) to any employee acting within the scope of his employment 
for any person who shall have registered and paid the special tax as 
required by sections 4751 to 4753, inclusive, or to any contract 
carrier or other agent acting within the scope of his agency for such 
registered person; 

(4) to any person who shall deliver marihuana which has been 
prescribed or dispensed by a physician, dentist, veterinary surgeon, 
or other practitioner registered under section 4753 and employed to 
prescribe for the particular patient receiving such marihuana; 

(5) to any person carrying marthuana which has been obtained 
by the person from a registered dealer in pursuance of a written pre- 
9h mary referred to in section 4742 (b) (2), issued for legitimate 
medical uses by a physician, dentist, veterinary surgeon, or other 
practitioner registered under section 4758, if the bottle or other con- 
tainer in which such marihuana is carried bears the name and 
registry number of the druggist, serial number of prescription, name 
and address of the patient, and name, address, and registry number 
of the person issuing such prescription; 

(6) to any person carrying marihuana which has been obtained 
by the person as a patient from a registered physician, dentist, or 
other practitioner in the course of his professional practice if such 
marihuana is dispensed to the patient for legitimate medical purposes; 
or 

(7) to any United States, State, county, municipal, District, 
Territorial, or insular officer or official acting within the scope of his 
official duties. 


* * * * * * * 
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SEC. 4774. TERRITORIAL EXTENT OF LAW. 

The provisions of sections 4701 to 4707, inclusive, and sections 4721 
to 4776, inclusive, shall apply to the several States, the District of 
Columbia, the Territo of ps Ble the Territory of Hawaii, and the 
insular possessions of the United States; and, in the case of narcotic 
drugs, shall also apply to the Trust Territory of the Pacific Islands 
and to the Canal Zone. On and after the effective date of the Narcotic 
Control Act of 1956, the provisions referred to in the preceding sentence 
shall not apply to the Commonwealth of Puerto Rico unless the Legislative 
Assembly of the Commonwealth of Puerto Rico expressly consents thereto 
in the manner prescribed in the constitution of the Commonwealth of 
Puerto Rico for the enactment of a law. 

[SEC. 7237. VIOLATION OF LAWS RELATING TO NARCOTIC DRUGS 
AND TO MARIHUANA. 

[(a) Vrotation or Law Retatine To Optum anp Coca Leaves 
AND MartHvuana.—Whoever commits an offense or conspires to com- 
mit an offense described in part I, or part II of subchapter A of 
chapter 39 for which no specific penalty is otherwise provided, shall 
be fined not more than $2,000 oak imprisoned not less than 2 or more 
than 5 years. For a second offense, the offender shall be fined not 
more than $2,000 and imprisoned not less than 5 or more than 10 
years. For a third or subsequent offense, the offender shall be fined 
not more than $2,000 and imprisoned not less than 10 or more than 
20 years. Upon conviction for a second or subsequent offense, the 
imposition or execution of sentence shall not be suspended and proba- 
tion shall not be granted. For the purpose of this subsection, an 
offender shall be considered a second or subsequent offender, as the 
case may be, if he previously has been convicted of any offense the 
penalty for which is provided in this subsection or in section 2 (c) of 
the Narcotic Drugs Import and Export Act, as amended (21 U.S. C. 
174), or if he previously has been convicted of any offense the penalty 
for which was provided in section 9, chapter 1, of the act of December 
17, 1914 (38 Stat. 789), as amended; section 1, chapter 202, of the act 
of May 26, 1922 (42 Stat. 596), as amended; section 12, chapter 553, 
of the act of August 2, 1937 (50 Stat. 556), as amended; or sections 
2557 (b) (1) or 2596 of the Internal Revenue Code enacted February 
10, 1939 (ch. 2, 53 Stat. 274, 282), asamended. After conviction, but 

rior to pronouncement of sentence, the court shall be advised by the 

nited States attorney whether the conviction is the offender’s first 
or a subsequent offense. If it is not a first offense, the United States 
attorney shall file an information setting forth the prior convictions. 
The offender shall have the opportunity in open court to affirm or 
deny that he is identical with the person previously convicted. If he 
denies the identity, sentence shall be postponed for such time as to 
permit a trial before a jury on the sole issue of the offender’s identity 
with the person previously convicted. If the offender is found by the 
jury to be the person previously convicted, or if he acknowledges that 

e is such person, he shall be sentenced as prescribed in this subsection. 

{(b) Untawrvut Discitosure or INFoRMATION ON RETURNS OR 
Orper Forms.—Any person who shall disclose the information con- 
tained in the statements or returns required under section 4732 (b) 
or in the duplicate order forms required in section 4705 (e), except 
as expressly provided in section 4773, and except for the purpose of 
enforcing the provisions of part I of subchapter A of chapter 39. or 
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for the purpose of enforcing any law of any State or Territory or the 
District of Columbia, or any msular possession of the United States, 
or ordinance of any organized municipality therein, regulating the 
sale, prescribing, dispensing, dealing in, or distribution of narcotic 
drugs, shall, on conviction, be fined or imprisoned as provided by 
subsection (a) of this section.J 

SEC. 7237. VIOLATION OF LAWS RELATING TO NARCOTIC DRUGS 

AND TO MARIHUANA, 

(a) Were No Speciric Penartry Is Oruerwise Provipep.— 
Whoever commits an offense, or conspires to commit an offense, described 
in part I or part II of subchapter A of chapter 39 for which no specific 
penalty is otherwise provided, shall be imprisoned not less than 2 or more 
than 10 years and, in addition, may be fined not more than $20,000. 
For a second offense, the offender shall be imprisoned not less than 5 or 
more than 20 years and, in addition, may be fined not more than $20,000. 
For a third or subsequent offense, the offender shall be imprisoned not less 
than 10 or more than 40 years and, in addition, may be fined not more 
than $20,000. 

(6) Sate on Orner Transrer Wirnovur Writrren Orver.—Who- 
ever commits an offense, or conspires to commit an offense, described in 
section 4705 (a) or section 4742 (a) shall be imprisoned not less than 5 
or more than 20 years and, in addition, may be fined not more than 
$20,000. For a second or subsequent offense, the offender shall be im- 
prisoned not less than 10 or more than 40 years and, in addition, may 
fined not more than $20,000. If the Sender attained the age of 18 before 
the offense and— 

(1) the offense consisted of the sale, barter, exchange, giving away, 
or transfer of any narcotic drug or marihuana to a person who had 
not attained the age of 18 at the time of such offense, or 

(2) the offense consisted of a conspiracy to commit an offense 
described in paragraph (1), 

the offender shall be imprisoned not less than 10 or more than 40 years 
and, in addition, may be fined not more than $20,000. 

(ce) Convicrion or Seconp or SuBsEeQuENT OFFENSE.— 

(1) Prior orrenses counrep.—For purposes of subsections (a), 
(b), and (d) of this section, subsections (c) and (h) of section 2 of the 
Narcotic Drugs Import and Export Act, as amended (21 U.S. C., 
sec. 174), and the Act of July 11, 1941, as amended (21 U.S. C., 
sec. 184a), an offender shall be considered a second or subsequent 
offender, as the case may be, if he previously has been convicted of any 
offense the penalty for which was provided in subsection (a) or (6) 
of this section or n— 

(A) subsection (c) or (h) of section 2 of the Narcotie Drugs 
ie and Export Act (21 U.S. C., sec. 174); 
B) the Act of July 11, 1941 (21 U.S. C., see. 1844); 

(C) section 9 of the Act of December 17, 1914 (88 Stat. 789); 
(D) section 1 of the Act of May 26, 1922 (42 Stat. 596); 
at section 12 of the Marihuana Tax Act of 1987 (50 Stat. 

; or 
(F) section 2657 (b) (1) or 2596 of the Internal Revenue 
Code of 1939. 
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For purposes of determining prior offenses under the preceding sen- 
tence, a reference to any subsection, section, or Act providing a 
penalty for an offense shall be considered as a reference to such sub- 
section, section, or Act as in effect (as originally enacted or as 
amended, as the case may be) with respect to the offense for which 
the offender previously has been convicted. 

(2) Procepvurr.—After conviction (but before pronouncement of 
sentence) of any offense the penalty for which is provided in sub- 
section (a) or (6) of this section, subsection (c) or (h) of section 2 
of the Narcotie Drugs Import and Export Act, as amended, or such 
Act of July 11, 1941, as amended, the court shall be advised by the 
United States attorney whether the conviction is the offender’s first 
or a subsequent offense. If it is not a first offense, the United States 
atto. shall file an information setting forth the prior convictions. 
Ti Ae ofenter shall have the opportunity in open court to affirm or 
deny that he is identical with the person previously convicted. If he 
denies the identity, sentence shall be postponed for such time as to 
permit a trial before a jury on the sole issue of the offender’s identit 
with the person previously convicted. If the offender is found is 
the jury to be the person previously convicted, or if he acknowledges 
that he is such person, he shall be sentenced as prescribed in sub- 
section (a) or (b) of this section, subsection (c) or (h) of such section 
2, or such Act of July 11, 1941, as amended, as the case may be. 

(d) No Suspension or Senrence; No Prosarion; Erc.—Upon 
conviction— 

(1) of any offense the penalty for which is provided in subsection 
(b) of this section, subsection (c) or (h) of section 2 of the Narcotic 
Drugs Import and Export Act, as amended, or such Act of July 11, 
1941, as amended, or 

(2) of any offense the penalty for which is provided in subsection 
(a) of this section, if it is the offender’s second or subsequent offense, 

the imposition or execution of sentence shall not be suspended, probation 
shall not be granted, section 4202 of title 18 of the United States Code 
shall not apply, and the Act of July 15, 1932 (47 Stat. 696; D. C. Code 
24-201 and following), as amended, shall not apply. 

(e) Use or Communications Facitiries.— 

(1) Penarries.—Whoever uses any communication facility in 
committing or in causing or facilitating the commission of, or in 
attempting to commit, any act or acts constituting an offense or a 
conspiracy to commit an offense the penalty for which is provided in— 

(A) subsection (a) or (6) of this section, 

(B) subsection (c) or (h) of section 2 of the Narcotic Drugs 

Import and Export (Act (21 U.S C., see. 174), or 

(C) the Act of July 11, 1941 (21 U.S. C., sec. 184a), 
shall be imprisoned not less than 2 or more than 5 years and, in 
addition, may be fined not more than $5,000. Each separate use of 
a communication facility shall be a separate offense under this 
paragraph. 

(2) CoMMUNICATION FACILITY DEFINED.—For purposes of this 
subsection, the term ‘communication facility’ means any and all 
public and private instrumentalities used or useful in the transmis- 
sion of writings, signs, signals, pictures, and sounds of all kinds by 
mail, telephone, wire, radio, or other means of communication. 


90014°—57 H. Rept., 84-2, vol. 3——65 
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(f) Untawrvt Drsctosure or Inrormation on Returns anp 
Orver Forms.—Any person who shall disclose the information contained 
in’ the statements or returns required under section 4732 (6) or 4754 (a), 
in the duplicate order forms required under section 47085 (e), or in the 
order forms or copies thereof referred to in section 4742 (d), except— 

(1) as expressly provided in section 4778, 

(2) for the purpose of enforcing any law of the United States 
relating to narcotic drugs or marihuana, or 

(8) for the purpose of enforcing any law of any State or Terri- 
tory of the District of Columbia, or any insular possession of the 
United States, or ordinance of any organized municipality therein, 
regulating the sale, prescribing, dispensing, dealing in, or distribu- 
tion of narcotic drugs or marihuana, 


a be fined not more than $2,000 or imprisoned not more than 5 years, 
or both. 


* * * + * * * 
° CHAPTER 76—JUDICIAL PROCEEDINGS 
* * * * * * * 


Subchapter E—Miscellaneous Provisions 


Sec. 7491. Burden of proof of exemptions in case of marihuana offenses 
Sec. 7492. Enforceability of cotton futures contracts, 

Sec. 7493. Immunity of witnesses in cases relating to cotton futures. 
Sec, 7494. Special provisions relating to narcotic drugs and marihuana. 


* *~ * * * a * 


SEC. 7493. IMMUNITY OF WITNESSES IN CASES RELATING TO COTTON 
FUTURES. 

No person whose evidence is deemed material by the officer prose- 
cuting on behalf of the United States in any case brought under any 
provision of subchapter D of chapter 39 (relating to cotton futures) 
shall withhold his testimony because of complicity by him in any 
violation of subchapter D of chapter 39, or of any regulation made 
pursuant to such chapter, but any such person called by such officer 
who testifies in such case shall be exempt from prosecution for any 
offense to which his testimony relates. 


SEC. 7494. SPECIAL PROVISIONS RELATING TO NARCOTIC DRUGS 
AND MARIHUANA. 

(a) Immuniry or Wirnesses.— Whenever in the judgment of a United 
States attorney the testimony of any witness, or the production of books, 
papers, or other evidence by any witness, in any case or proceeding before 
any grand jury or court of the United States involving any violation of— 

(1) any provision of part I or part II of subchapter A of chapter 
sy penalty for which is provided in subsection (a) or (b) of section 

(2) subsection (c) or (h) of section 2 of the Narcotic Drugs Import 
and Ke Mi Act, as amended (21 U.S. C., sec. 174), or 

(3) the Act of July 11, 1941, as amended (21 U.S. C., sec. 184a), 
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is necessary to the public interest, he, upon the approval of the Attorney 
General, shall make application to the court that the witness shall be 
instructed to testify or produce evidence subject to the provisions of this 
subsection, and upon order of the court such witness shall not 
be excused from testifying or from producing books, papers, or 
other evidence on the ground that the testimony or evidence required of 
him may tend to incriminate him or subject him to a penalty or forfeiture. 
But no such witness shall be prosecuted or subjected to any penalty or 
forfeiture for or on account of any transaction, matter, or thing concerning 
which he is compelled, after having claimed his privilege against self- 
incrimination, to testify or produce evidence, nor shall testimony so 
compelled be used as evidence in any criminal proceeding (except prosecu- 
tion described in the nezt sentence) against him in any court. No witness 
shall be exempt under this subsection from prosecution for perjury or 
contempt committed while giving testimony or producing evidence under 
compulsion as provided in this subsection. 

(6) Apprat From Orver To Suppress Evipence or Rervurn 
Properry.—In addition to any other right to appeal, the United States 
shall have the right to appeal from an order granting a motion for the 
return of seized property and to suppress evidence made before the trial 
of a person charged with a violation of— 

(1) any provision of part I or part IT of subchapter A of chapter 
89 the penalty for which is provided in subsection (a) or (b) of 
section 7237, 
(2) subsection (ec) or (h) of section, 2 of the Narcotrve Drugs Import 
and Export Act, as amended (21 U.S. C., see. 174), or 
(3) the Act of July 11, 1941, as amended (21 U.S. C., see. 184a). 
This subsection shail not apply with respect to any such motion unless the 
United States attorney shall certify, to the judge granting such motion, 
that the appeal is not taken for purposes of delcy. Any appeal under 
this subsection shall be taken within 30 days after the date the order was 
entered and shall be diligently prosecuted. 


CHAPTER 78—DISCOVERY OF LIABILITY AND 
ENFORCEMENT OF TITLE 


# * * * * * + 


Subchapter A—Examination and Inspection 


Sec. 7601. Canvass of districts for taxable persons and objects. 

See. 7602. Examination of books and witnesses, 

See. 7603. Service of summons. 

Sec. 7604. Enforcement of summons. 

Sec. 7605. Time and place of examination. 

Sec. 7606. Entry of premises for examination of taxable objects. 

Sec. 7607. Special provisions relating to narcotic drugs and marihuana. 
Sec. [7607] 7608. Cross references. 


* * * * * * * 
SEC, 7606. ENTRY OF PREMISES FOR EXAMINATION OF TAXABLE 
OBJECTS. 


(a) Entry Durinc Day.—The Secretary or his delegate may enter, 
in the daytime, any building or place where any articles or objects 
subject to tax are made, produced, or kept, so far as it may be neces- 
sary for the purpose of examining said articles or objects. 
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(b) Entry at Niaur.— When such premises are open at night, the 
Secretary or his delegate may enter them while so open, in the per- 
formance of his official duties. 

(c) PENALTIES.— 


wanet penalty for refusal to permit entry or examination, see section 


SEC. 7607. SPECIAL PROVISIONS RELATING TO NARCOTIC DRUGS 
AND MARIHUANA, 
(a) Powers or Bureau or Narcorics.—The Commissioner, Deputy 
Commissioner, Assistant to the Commissioner, and agents, of the Bureau 
of Narcotics of the Department of the Treasury may— 


(1) carry firearms, execute and serve search warrants and arrest 
warrants, and serve subpenas and summonses issued under the 
authority of the United States, and 

(2) make arrests without warrant for violations of any law of the 
United States relating to narcotic drugs (as defined in section 4731) 
or marihuana (as defined in section 4761) where the violation is 
committed in the presence of the person making the arres* or where 
such person has reasonable ground to believe that the person to be 
arrested has committed or is committing such violation, 


(8) Issuance or Search Warrants.—In any case involving a viola- 
tion of any provision of part I or part II of subchapter A of chapter 39 
the penalty for which is provided in subsection (a) or (6) of section 7237, 
a violation of subsection (c) or (h) of section 2 of the Narcotie Drugs 
Import and Export Act, as amended (21 U.S. C., sec. 174), or a violation 
of the Act of July 11, 1941, as amended (21 U.S C., sec. 184a)— 


(1) a search warrant may be served at any time of the day or night 
if the gudge or the United States Commissioner issuing the warrant 
as satisfied that there is probable cause to believe that the grounds for 
the application exist, and 

(2) a search warrant may be directed to any officer of the Metro- 
politan Police of the District of Columbia authorized to enforce or 
assist in enforcing a violation of any of such provisions. 

SEC. [7607.] 7608. CROSS REFERENCES. 


(a) Inspection or Books, Papers, Recorps, orn OrHeR Data.— 
For inspection of books, papers, records, or other data in the case of— 
(1) Wholesale dealers in oleomargarine, see section 4597. 
(2) Wholesale dealers in process or renovated butter or adulterated 
butter, see section 4815 (b). 
(3) Opium, opiates, and coca leaves, see sections 4702 (a), 4705, 
4721, and 4773. 
(4) Marihuana, see sections 4742, 4753 (b), and 4773. 
(5) Wagering, see section 4423. 


(b) Search Warrants.— 


For provisions relating to— 
(1) Searches and seizures see Rule 41 of the Federal Rules of 
Criminal Procedure. 
(2) Search warrants in connection with industrial alcohol, etc., see 
sections 5314 and 7302, 





if 








NARCOTIC CONTROL ACT OF 1956 21 


Section 2 of the Narcotic Drugs Import and Export Act, 
as Amended 


Sec. 2. (a) * * * 
* A * * * * * 


C(c) Whoever fraudulently or knowingly imports or brings any 
narcotic drug into the United States or any territory under its control 
or jurisdiction, contrary to law, or receives, conceals, buys, sells, or in 
any manner facilitates the transportation, concealment, or sale of any 
such narcotic drug after being imported or brought in, knowing the 
same to have been imported contrary to law, or conspires to commit 
any of such acts in violation of the laws of the United States, shall be 
fined not more than $2,000 and imprisoned not less than two or more 
than five years. For a second offense, the offender shall be fined not 
more than $2,000 and imprisoned not less than five or more than ten 
years. For a third or subsequent offense, the offender shall be fined 
not more than $2,000 and imprisoned not less than ten or more than 
twenty years. Upon conviction for a second or subsequent offense, the 
imposition or execution of sentence shall not be suspended and proba- 
tion shall not be granted. For the purpose of this subdivision, an 
offender shall be considered a second or subsequent offender, as the 
case may be, if he previously has been convicted of any offense the 
penalty for which is provided in this subdivision or in section 2557 
(b) (1) of the Internal Revenue Code, or if he previously has been 
convicted of any offense the penalty for which was provided in sec- 
tion 9, chapter 1, of the Act of December 17, 1914 (38 Stat. 789), as 
amended; section 1, chapter 202 of the Act of May 26, 1922 (42 Stat. 
596), as amended; section 12, chapter 553, of the Act of August 2, 
1937 (50 Stat. 556), as amended; or sections 2557 (b) (1) or 2596 of 
the Internal Revenue Code enacted February 10, 1939 (ch. 2, 53 Stat. 
274, 282), as amended. After conviction, but prior to pronounce- 
ment of sentence, the court shall be advised by the United States 
attorney whether the conviction is the offender’s first or a subsequent 
offense. If it is not a first offense, the United States attorney shall 
file an information setting forth the prior convictions. The offender 
shall have the opportunity in open court to affirm or deny that ke is 
identical with the person previously convicted. If he denies the 
identity, sentence shall be postponed for such time as to permit a trial 
before a jury on the sole issue of the offender’s identity with the person 
previously convicted. If the offender is found by the jury to be the 
person previously convicted, or if he acknowledges that he is such 
persor, he shall be sentenced as prescribed in this subdivision. 

[Whenever on trial for a violation of this subdivision the defendant 
is shown to have or to have had possession of the narcotic drug, such 
possession shall be deemed sufficient evidence to authorize conviction 
niece the defendant explains the possession to the satisfaction of the 
jury. 

(c) Whoever fraudulently or knowingly imports or brings any narcotic 
drug into the United States or any territory under its control or juris- 
diction, contrary to law, or receives, conceals, buys, sells, or in any 
manner facilitates the transportation, concealment, or sale of any such 
narcotic drug after being imported or brought in, knowing the same to 
have been imported or brought into the United States contrary to law, or 
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conspires to commit any of such acts in violation of the laws of the United 

States, shall be imprisoned not less than five or more than twenty years 

and, in addition, may be fined not more than $20,000. For a second or 

subsequent offense (as determined under section 7237 (ce) of the Internal 

Revenue Code of 1954), the offender shall be imprisoned not less than ten 

pga than forty years and, in addition, may be fined not more than 
000. 

Whenever on trial for a violation of this subsection the defendant is 
chown to have or to have had possession of the narcotic drug, such posses- 
sion shall be deemed sufficient evidence to authorize conviction unless the 
defendant explains the possession to the satisfaction of the jury. 

For provision relating to sentencing, probation, etc., see section 7237 (d) 
cf the Internal Revenue Code of 1954. 


* * * x * * * 


(h) Notwithstanding any other provision of law, whoever, knowingly, 
<vith intent to defraud the United States, imports or brings into the United 
States marihuana contrary to law, or smuggles or clandestinely intro- 
duces into the United States marihuana whick should have been invoiced, 
or receives, conceals, buys, sells, or in any manner facilitates the trans- 
portation, concealment, or sale of such marihuana after being imported 
or brought in, knowing the same to have been imported or brought into the 
the United States contrary to the law, or whoever conspires to do any of 
the foregoing acts, shall be imprisoned not less than five or more than 
twenty years and, in addition, may be fined not more than $20,000. For 
a second or subsequent offense (as determined under section 7237 (c) of 
the Internal Revenue Code of 1954), the offenders shall be imprisoned for 
not less than ten or more than forty years and, in addition, may be fined 
not more than $20,000. 

Whenever on trial for a violation of this subsection, the defendant is 
shown to have or to have had the marthuana in his possession, such 
possession shall be deemed sufficient evidence to authorize conviction 
unless the defendant explains his possession to the satisfaction of the jury. 

As used in this subsection, the term ‘‘marihuana’”’ has the meaning 
given to such term by section 4761 of the Internal Revenue Code of 1954. 

For provision relating to sentencing, probation, etc., see section 7237 (d) 
of the Internal Revenue Code of 1954. 


Section 1 of the Act of July 11, 1941 (21 U.S. C., sec. 184a) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) whoever 
brings on board, or has in his possession or control on board, any vessel 
of the United States, while engaged on a foreign voyage, any narcotic 
drug not constituting a part of the cargo entered in the manifest or 
part of the ship stores, shall be [fined not more than $5,000, or be 
imprisoned for not more than five years, or both] imprisoned not less 
than five or more than twenty years and, in addition, may be fined not 
more than $20,000. For a second or subsequent offense (as determined 
under section 7237 (c) of the Internal Revenue Code of 1954), the offender 
shall be imprisoned not less than ten or more than forty years and, in 
addition, may be fined not more than $20,000. For provision relating 
to sentencing, probation, etc., see section 7237 (d) of the Internal Revenue 
Code of 1954. 
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(b) As used in subsection (a) “narcotic drug’? means any narcotic 
drug as now or hereafter defined by the Narcotic Drugs Import and 
Export Act, or any substance in respect of which a tax is imposed 
pursuant to [chapter 23 of the Internal Revenue Code, as amended], 
subchapter A of chapter 39 of the Internal Revenue Code of 1954, or 
pursuant to any regulations thereunder. 
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V. APPENDIX 


A. Sratisticat TABLES 


TaBLe 1.—Comparison of average sentences and cases reported before and after 
enactment of the Boggs Act 
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ComMENTS.—As compared with 1950, 41 States in 1954 showed a decrease of 2,573 reported cases, while 7 


States showed an increase of 125 reported cases. 


In 1950 the national average sentence for narcotic and marihuana violations was 19.4 months, while in 
1954 the national average sentence was 41.9 months, an increase of 116 percent. 


Source: U. 8S. Treasury Department, Bureau of Narcotics. 
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TaBLe 2.—Average sentence of Federal prisoners received from courts on narcotics 
and marihuana charges, by judicial district, fiscal years ended June 30, 1950 to 


1954 
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Average sentence of Federal prisoners received from court on narcotics and 


marihuana charges, by judicial district, fiscal years ended June 30, 1950 to 
1954—Continued 
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B. Report to tHe House Commitrrert oN Ways AND MEANS From 
THE SUBCOMMITTEE ON NaARcorTics 


+ * * * * * * 


LETTER OF TRANSMITTAL 





Wasurnorton, D.C., May 10, 1956. 
Hon. Jere Cooper, 
Chairman, Committee on Ways and Means, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuarrman: There is transmitted herewith a report 
of the Subcommittee on Narcotics on the subject of the illicit traffic 
in narcotics, barbiturates, and amphetamines in the United States. 

At the close of the Ist session of the 84th Congress, the Committee 
on Ways and Means directed the appointment of a subcommittee for 
the purpose of making an investigation and study of illicit trafficking 
in the aforementioned drugs with particular attention to be paid toa 
study of the effect of the so-called Boggs law, Public Law 255 of the 
82d Congress, on the illicit narcotic traffic. 

A subcommittee of seven members was named, of which I have the 
honor to serve as chairman. The other members of the subcommittee 
are Hon. Frank M. Karsten, Hon. Eugene J. McCarthy, Hon. Frank 
Ikard, Hon. John W. Byrnes, Hon. Antoni N. Sadlak, and Hon. How- 
ard H. Baker. 

The subcommittee has held 15 days of public hearings in Washing- 
ton, D. C.; Lexington, Ky.; New York, N. Y.; San Francisco, Calif.; 
Seattle, Wash.; and Chicago, I]. In addition the subcommittee has 
met several times in executive session to carefully consider the re- 
sults of its investigation and to formulate its recommendations to the 
Committee on Ways and Means. 

In its investigation and study the subcommittee has received the 
cooperation of the Departments of the Treasury, Defense, Justice, and 
Health, Education, and Welfare. The staff of the Bureau of Nar- 
cotics has been particularly helpful to the subcommittee in its work. 
In addition the officials from the various State and local bureaus and 
agencies concerned with drug law administration and enforcement as- 
sisted your subcommittee. 

The subcommittee’s report contains 41 recommendations for the im- 
provement of the administration and enforcement of the Federal, 
State, and local laws applicable to narcotics, barbiturates, and amphe- 
tamines. 

The subcommittee is unanimous in making this report and urging 
its prompt consideration by the Committee on Ways and Means. 

Hate Bocas, 
Chairman, Subcommittee on Narcotics. 


* * * * * * * 
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ILLICIT TRAFFIC IN NARCOTICS, BARBITURATES, AND 
AMPHETAMINES IN THE UNITED STATES 


I. Inrropucrory STaTEMENT 


This report is based on a study of illicit trafficking in narcotics, bar- 
biturates, and amphetamines made by the Subcommittee on Narcotics 
of the Committee on Ways and Means of the United States House of 
Representatives. This subcommittee conducted 15 oy of public 
hearings in Washington, D. C.; Lexington, Ky.; New York, N. Keg 
San Francisco, Calif.; Seattle, Wash.; and Chicago, Il. 

The subcommittee has found that illicit trafficking in narcotics and 
marihuana persists, although the volume of such traffic has been sig- 
nificantly reduced since the post-World War II peak year of 1952. 
It is the view of your subcommittee that Public Law 255 of the 82d 
Congress, the so-called Boggs law, providing minimum mandatory 
sentences on narcotic violators, has been eflective in deterring the 
unlawful commerce in, and use of, narcotics and marihuana. It is 
essential to the strength and welfare of our American society that 
further success in the eradication of the illicit drug trade be achieved 
without delay. To this end, the subcommittee is recommending, among 
other things: (1) Increased penalties for narcotic law violations with 
a prohibition on suspended sentences and probation in the case of all 
violators other than the first offender possessor; (2) improved na- 
tional and international enforcement measures aimed at driving the 
trafficker from our midst; (3) more adequate medical treatment and 
rehabilitation procedures for addicts to reduce the incidence of re- 
cidivism; and 4) the enactment of appropriate laws for the effective 
control of barbiturates and amphetamines. 

The following pages of this subcommittee report deal in greater de- 
tail with the subcommittee activity, the findings of the subcommittee 
during its investigation, and the recommendations of the subcommit- 
tee based on its study of the narcotic, barbiturate, and amphetamine 

roblem. In addition to this report, which was unanimously adopted 

y the subcommittee, the attention of the members of the Committee 
on Ways and Means and other interested persons is directed to the 
record of the public hearings held by your subcommittee for detailed 
information on drug addiction, its evil consequences, and its treatment 
and elimination. 


II. Summary or Suscomm™rrrere Activiry 


The Subcommittee on Narcotics was established by the Committee 
on Ways and Means to investigate the illicit traflic in narcotics, bar- 
biturates, and amphetamines in the United States and to make a re- 
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os containing recommendations to the Committee on Ways and 
eans. 

The Subcommittee on Narcotics is composed of Messrs. Hale Boggs, 
of Louisiana (chairman), Frank M. Karsten, of Missouri, Eugene J. 
McCarthy, of Minnesota, Frank Ikard, of Texas, John W. Byrnes, of 
Wisconsin, Antoni N. Sadlak, of Connecticut, and Howard iL Baker, 
of Tennessee. 

The primary purpose of the subcommittee’s inquiry was to deter- 
mine the effect of Public Law 255 of the 82d Congress, the so-called 
Boggs law, on the illicit traflic in narcotics. It will be recalled that 
this Federal law for the first time imposed minimum mandatory sen- 
tences on narcotic violators. 

Your subcommittee also obtained information and testimony on 
the barbiturate and amphetamine problem to determine the need 
for subjecting barbiturates and amphetamines to a similar type of 
regulation and control as that now applicable to narcotics as certain 
persons and groups have recommended, 

The control of narcotics is through the device of regulatory taxes. 
This places the legislative jurisdiction over narcotics in the Committee 
on Ways and Means. For the past several years, there have been 
proposals to subject barbiturates to the same type of control. Your 
subcommittee also included amphetamines in its investigation and 
study since the abuse of amphetamines is becoming a problem of 
increasing concern. 

In order to get a reliable cross section of testimony, opinions and 
recommendations, your subcommittee conducted 15 days of public 
hearings in selected cities throughout the country that represented 
significant localities either because of success or lack of success in deal- 
ing with addiction, abuses and illicit trafficking with respect to nar- 
cotics, barbiturates, and amphetamines. In Washington, D. C., the 
subcommittee received testimony and recommendations from officials 
of the various departments and agencies concerned with the problem 
of narcotics, barbiturates, and amphetamines so as to obtain general 
overall information relating to these drugs and the problems arising 
therefrom. Hearings were also conducted in New York and Chicago 
where the narcotic problem, in particular, is of serious proportions, 
and in San Francisco and Seattle where the narcotic problem in par- 
ticular, appears to be under more effective control. 

In addition, the subcommittee inspected the United States Public 
Health Service Hospital at Lexington, Ky., and received testimony 
from hospital officials on hospital facilities, capacity, treatment, tech- 
niques, drug addiction, and recidivism—relating to narcotics—along 
with testimony relating to barbiturates in some detail and amphet- 
amines to a lesser extent. We particularly invite attention to the 
medical testimony on these drugs presented to the subcommittee by 
the officials of the United States Public Health Service Hospital at 
Lexington which appears in the printed record of the subcommittee 
hearings. In the other cities in which the subcommittee held hear- 
ings, testimony and recommendations were received from authorities 
in the field of drug addiction and from law-enforcement officials. 

During the public hearings the subcommittee received testimony 
from 108 witnesses, including Federal, State and local officials, medi- 
cal and pharmaceutical groups, civic organizations, and interested 
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individuals. In addition much helpful information and many state- 
ments were submitted to the subcommittee for consideration and 
study. This material is included in the printed record of the hearings. 

In the case of narcotics, the testimony pertained to the scope and 
operation of present law with its related effects on addiction, recidiv- 
ism, probations, and suspended sentences; trends in addiction, with 
particular reference to the age of addicts; trends in violations and sen- 
tences for a period of time before and after enactment of the Boggs 
law; problems relating to searches and seizures; recommendations as 
to the use of wiretapping in narcotics cases; cooperation between Fed- 
eral, State. and local officials; and other related views concerned with 
the narcotic problem. 

In the case of barbiturates and amphetamines, inquiry was made as 
to the nature and extent of the problem created by the misuse of these 
drugs, the types of abuses involved, the sources of the illicit traffic, 
cooperation between Federal, State, and local officials in correction of 
abuses and law violations, and whether or not additional Federal or 
State and local legislation was needed to adequately and effectively 
cope with enforcement problem so as to insure that uses of barbiturates 
and amphetamines would be for medically prescribed purposes only. 

In the case of narcotics, barbiturates, and amphetamines, the sub- 
committee sought from witnesses recommendations as to improved 
legislative methods of controlling these drugs. 

In addition to the information and testimony adduced from wit- 
nesses during the public hearings, the subcommittee had the benefit of 
formal studies and reports on the narcotic, barbiturate, and amphet- 
amine problems made by other investigative bodies and interested 
groups and persons. Some of these studies and reports are included 
in their entirety in the printed record of the subcommittee hearings, 
such as the report by the Interdepartmental Committee on Narcotics to 
the President. In other cases, excerpts are included in the hearings 
and many references were made to them. 


III. Bacxecrounp InNrorMATION RELATING TO THE DruG PROBLEM 


A reference dating from 5,000 B. C. records the knowledge of man 
with respect to the general properties of narcotic drugs. Barbiturates 
and amphetamines are the chemical product of our present day phar- 
maceutical advancement. With the exception of heroin, most drugs 
have acceptable medical uses when their utilization is strictly in ac- 
cordance with medically prescribed practices. 

In the United States the important drugs subject to abuses are 
opium, synthetic narcotics, marihuana, cocaine, heroin, barbiturates, 
and amphetamines. According to its type, a drug may be stimulating, 
depressive, or hypnotic in its effect upon the user. 

‘or lay purposes drug addiction may be defined as a state in which 

a person has lost the power of self-control with reference to a drug 

ci Sete the drug to such an extent that the person or society is 
armed. 

Toa varying extent narcotic drugs produce three related but distinct 
phenomena in the user: (1) Tolerance, which is defined as a necessity 
to increase the dose to obtain an effect equivalent to the original dose 
when the drug is administered repeatedly over a period of time; (2) 
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physical dependence, which refers to an altered physiological state re- 
sulting from the repeated administration of a drug necessitating its 
continued use to prevent the appearance of the characteristic illness 
which is termed “abstinence syndrome”; and (3) habituation, which 
refers to emotional or psychological dependence on the drug. 

When narcotics, barbiturates, and amphetamines are used under 
careful medical supervision or guidance for medical purposes, their 
beneficial qualities are well recognized. For example, barbiturates 
are one of the most useful and flexible classes of drugs to the medical 
profession ever discovered and are considered essential for the man- 
agement of epilepsy, and useful in cases of simple insomnia, hysteria, 
etc. The subcommittee recognizes the beneficial attributes of these 
drugs under proper medical supervision. It is the misuse of these 
drugs that is of concern to the subcommittee and is dealt with in this 
report. 

Jrug addiction is not a disease but is a symptom of a mental or psy- 
chiatric disorder. The precipitating factor in drug addiction is con- 
tact witha drug. There are two groups of addicts. The first group is 
composed of persons who, after receiving repeated doses of narcotic 
drugs during a long and painful illness, become physically dependent 
upon the drug. Contact because of therapeutic administration plays 
only a minor role in producing addiction. The second, and by far the 
larger group, is composed of those in whom drug addiction is a mani- 
festation of some physical or mental abnormality. Because contact 
with a drug is the essential prerequisite to addiction, the elimination 
of this contagious pestilence from our society can be most effectively 
accomplished by striking at the illicit trafficker. 

It is also important that addicts be deterred and be provided ade- 
quate medical and rehabilitative treatment so as to relieve them of their 
tragic dependency on drugs and to restore them to a constructive status 
in society. The personality disorders producing addiction run the 
gamut of the standard psychiatric nomenclature from the simple 
anxiety states to the major psychoses. The effective elimination of 
physical dependency on a drug and the permanent restoration of the 
addict to society involves rehabilitation in five general areas; namely, 
physical, psychiatric, vocational, social, and spiritual. 

The history of narcotic drugs within the United States indicates that 
they were used with little governmental control during the 19th century 
and the early years of the 20th century. At the present time the manu- 
facture, importation, distribution, and use of narcotic drugs are sub- 
ject to Federal, State, and local control and regulation. The basic 
statute providing Federal controls was the Harrison Narcotic Act, en- 
acted in 1914, and subsequently made a part of the Internal Revenue 
Code. Federal regulation of narcotics and marihuana was further 
extended by the Narcotic Drugs Import and Export Act of May 26, 
1922, and the Marihuana Tax Act. 

The Department of the Treasury is the principal Federal agency 
with responsibility for the enforcement of these laws. There are two 
bureaus within the Department of the Treasury involved in narcotic 
law enforcement. The Bureau of Narcotics is responsible for regulat- 
ing, supervising, and controlling the importation and manufacture of 
narcotics for legal uses and the registration of those persons concerned 
with such uses. In addition, the Bureau of Narcotics is responsible for 
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the apprehension of those found to be violators of the narcotic laws. 
The Bureau of Customs in the Department of the Treasury is respon- 
sible for the prevention of smuggling. 

The Public Health Service in the Badastiient of Health, Education, 
and Welfare is responsible for the Federal treatment and rehabilita- 
tion of addicted persons as well as for the research on new drugs 
as they are produced. 

In recent decades, some increased State and local efforts have been 
instituted for the treatment of addicts and their rehabilitation and 
for the elimination of illicit narcotic traffic. Increased attention has 
also been given to this problem on the international level through a 
number of international bodies and several international treaties. 


IV. Masor Finprncs or THe SuscomMMITTEee 


A. Narcotics* 


With respect to narcotics, the subcommittee is convinced that the 
Boggs law providing for minimum mandatory sentences has brought 
about a considerable improvement in the fight to stamp out the illicit 
trafficking. Prior to the enactment of the Boggs law, the average 
narcotic sentence was 18 months. At the present time, the average 
narcotic sentence is 43 months. The evidence which we obtained, how- 
ever, also indicates that about 80 percent of narcotic convictions now 
are of first offenders, Although present law now imposes a minimum 
mandatory sentence on a first offender of at least 2 years and up to 5 
years, it also permits probation or suspension of sentence in the case of 
the first offender. This possibility of suspension or probation for the 
first offender has sat in the big-time operators who have previous 
narcotic convictions remaining in the background. They operate 
through antisocially inclined persons who have never been convicted 
of a narcotic violation and who are willing to risk apprehension, par- 
ticularly in those areas of the country where the judges are inclined 
to impose minimum or suspended sentences and where probation is 
easily obtained. 

Your subcommittee has concluded that not only should probation 
and suspension be removed in the case of the first-offender trafficker 
but also the maximum sentence should be increased from 5 to 20 years. 
Enforcement officers have reported certain weaknesses in present laws 
and have called the attention of your subcommittee to certain court 
decisions which have tended to vitiate the effectiveness of existing 
Federal enforcement legislation. It is the subcommittee’s view that 
corrective legislation should be enacted to restore the effectiveness of 
these laws. Such statutory changes relate primarily to procedures 
and technicalities rather than to matters of substance. 


B. Barbiturates 


With respect to barbiturates, the subcommittee has found that there 
is not only a lack of realization of the seriousness of the consequences 
and possibilities of abuses on the part of the public, but also on the part 
of the medical profession and others who are concerned with their 
manufacture and distribution. Barbiturate abuse has become a serious 
social problem. Although Federal, State, and local officials charged 
with the responsibility for enforcing present laws relating to barbitu- 


1 General references to narcotics in this report include within the term marihuana which 
is similarly treated with respect to penalties, etc. 
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rates are aware of the seriousness of these problems, they are not only 
operating under the handicap of insufficient funds and shortage of 
enforcement personnel but also are further handicapped by a lack of 
legislative authority for proper enforcement. There is divided opin- 
ion among medical experts as to the addictive and habit-forming 

tentialities of barbiturates. Some contend that barbiturates are 
just as addictive as are narcotics; others claim that they are not addic- 
— but are habit forming. In any event, all agree that they can be 
abused. 

Generally speaking, the medical profession and enforcement officials 
oppose the recommendation that barbiturates should be subjected to 
the same control as that which now applies to narcotics. Due to the na- 
ture of the supply and use of these drugs, the subcommittee is of the 
opinion also that barbiturates should not be subjected to the same 
type of control as now applies to narcotics. Barbiturates are domes- 
tically produced. On the other hand, the natural sources of narcotics 
are almost exclusively foreign. This means that they must be im- 
ported before they can enter illegal channels. In light of this, your 
subcommittee recommends that Federal regulation of barbiturates 
should be on the basis of the power of Congress to regulate interstate 
commerce rather than through the device of regulatory taxes. 


C. Amphetamines 


With respect to amphetamines, the subcommittee found that medi- 
cal experts and enforcement officials are in general agreement that 
amphetamines are not addictive. However, it was also generally 
agreed that amphetamines are equally as subject to abuse as are bar- 
biturates and that their improper use results in antisocial behavior 
to the detriment of society. Amphetamines are now classified under 
the Food, Drug and Cosmetics Act along with barbiturates as danger- 
ous drugs. 

The subcommittee believes that amphetamines should be regulated 
by the Federal Government in the same manner as barbiturates. It 
is also recommended that persons who have not secured these drugs 
through authorized channels be subjected to penalties for illegal pos- 
session. 

Barbiturates and amphetamines, like most narcotics, have a proper 
and valuable place in certain medical treatment. At the same time 
barbiturates and amphetamines are also like narcotics in that due 
to the very properties which make them not only useful but essential 
to the medical profession, they are subject to abuse by emotionally 
unstable persons. It is not their use which concerns the subcommittee ; 
it is their misuse. These drugs are at one and the same time a bless- 
ing and an evil. When used properly under medical direction, they 
are effective in the alleviation of illness and suffering. When used in 
strict conformity with medical prescription and not for sensual grati- 
fication, barbiturates and amphetamines represent an outstanding 
pharmaceutical advancement. The therapeutic administration of 
these drugs produces results that are beneficial with respect to many 
human maladies. A patient may use them with confidence within the 
limits prescribed by his attending physician. When misused, bar- 
biturates and amphetamines, like narcotics, become a social and legal 
problem which is of grave public concern. 

The details of the subcommittee’s recommendations and our reasons 
for them are set forth in subsequent parts of this report. 
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V. Bastc Prostems Common to Narcotics, BARBITURATES, 
AND AMPHETAMINES 


There is an interrelation between addiction to narcotics and the 
abuse of barbiturates and amphetamines. All persons abusing and 
misusing any one or a combination of these drugs, with few exceptions, 
are not normal persons in that they are suffering from some basic 
psychological or mental disorder. This means that efforts at preven- 
tion and rehabilitation and treatment of these persons must proceed 
basically along the same lines in each case. The problems of enforce- 
ment and legislation are similar in the case of each of these drugs to 
the extent of the type of individuals involved. The social problems 
involved are baieally the same. Generally speaking, there is a lack 
of public awareness as to the seriousness of abuse of these drugs. 
There is a serious lack of statistics on the abuse of barbiturates and 
amphetamines. This statistical lack stems from the fact that these 
drugs are of relatively recent development and their distribution and 
use have not been subject to the rigid controls applicable to narcotics. 
In the case of narcotics, statistics are more reliable. However, esti- 
mates of the number of narcotic addicts vary considerably. 


VI. Narcorics 
A. Traffic and addiction 


Drug addiction has been defined as follows: 


Drug addiction is a state of periodic or chronic intoxication, detrimental to 
the individual and to society, produced by the repeated consumption of a drug 
(natural or synthetic). Its characteristics include: 


(1) An overpowering desire or need (compulsion) to continue taking the 
drug and to obtain it by any means ; 

(2) A tendency to increase the dose; 

(3) A psychic (psychological) and sometimes physical dependence on the 
effects of the drug. 

The foremost medical authorities in the United States further de- 
scribe drug addiction by the use of the term “contagion” because of 
the manner in which addicts spread the drug habit to their close as- 
sociates. The addict seeks to induce others to undertake the drug 
habit for a variety of reasons. Among these reasons are monetary 
reward from the selling to other addicts, the belief that by spreading 
addiction an addict will create sufficient demand to assure his own 
source of supply, and among juveniles, misguided concepts of local 
prestige and gang customs. Addicts characteristically regard their 
addiction as an illness that can be cured only by more drugs. An 
addict usually undertakes the drug habit with a confidence that its 
initial use is a one-time incident to satisfy a curiosity or mitigate a 
temporary problem. This common fallacy has seldom if ever proved 
true. 

Before the passage of Federal control legislation, narcotic drugs 
were used with considerable freedom in the United States. Addic- 
tion was prevalent but unrecognized until after the Civil War. In 
1877 a survey disclosed as estimated 117,000 addicts in a total popu- 
lation of 46 million, or 1 in 400. The accuracy of this survey is un- 
certain, but it indicates the recognition of a problem of alarming 
magnitude. An awareness of the scope of the problem finally brought 
remedial legislation, both Federal and State. The basic statute estab- 
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cana Federal controls was the Harrison Narcotic Act enacted in 


This was supplemented in 1922 by the Narcotic Drugs Import and 
Export Act. 

With the establishment of narcotic controls there has been a sub- 
stantial decline in narcotic addiction and in the narcotic traflic. Since 
the passage of the Harrison Nareotic Act the number of narcotic 
addicts has declined from about 250,000 in 1914 to about 60,000 today. 
By World War I the incidence of addiction had been reduced so that 
about 1 in every 1,500 persons was rejected for military service be- 
cause of addiction. By World War II, roughly 1 in 10,000 was re- 
jected. A deviation from this decline followed World War I, when 
there was a rather sharp upsurge in addiction, particularly among 
teen-agers in the early twenties. This increase subsided by 1925, and 
the downward trend in narcotic addiction was resumed. Military 
activity during World War II produced an almost complete elimina- 
tion of narcotic drug smuggling, due to the closing of ordinary chan- 
nels of transportation except for limited supplies from Mexico. 

In the early 1940's Commissioner Harry J. Anslinger of the Fed- 
eral Bureau of Narcotics warned that the war’s aftermath would 
produce some retrogression unless strenuous measures were taken in 
the way of increased local and State narcotic enforcement activities 
and more severe penalties for violators. In 1948 an upsurge in addic- 
tion and an outbreak of teen-age use of narcotic drugs occurred. 
By 1950, narcotic addiction approached grave proportions in certain 
metropolitan areas of the country. Similar conditions prevailed in 
other countries, particularly in Canada. Several factors appear to 
have been responsible for the proportions of the upsurge in the United 
States; namely, an increased influx of drugs from Italy, where in- 
ternal controls had temporarily broken down, followed by a deluge 
of heroin from Red China which used the drug as a means to obtain 
foreign exchange and as a weapon to demoralize the people of free 
countries. During this crucial period, the trafficker took confidence 
from the light penalties imposed by courts in many areas of the 
country. 

An aroused public concern over drug addiction stimulated the adop- 
tion of corrective measures. State and local enforcement efforts were 
intensified, permitting the Federal Bureau of Narcotics to concen- 
trate on the interstate and international traffic. Increased enforce- 
ment personnel was provided on Federal, State, and local levels. 
Perhaps the most important factor in reducing the incidence of ad- 
diction was the realization that, althongh narcotic abuses were gen- 
erally on the increase. in those areas where the courts imposed severe 
prison penalties traffic and addiction were at a virtual minimum 
or nonexistent. This led to the enactment in 1951 of Public Law 
255, 82d Congress, the so-called Boggs Law, which called for more 
severe mandatory Federal penalties. By 1952, the postwar upsurge 
in addiction and in the narcotic traffic reached its peak and now ap- 
pears to be on the decrease. Statistics indicate that 1952 was the peak 
year for arrests for narcotic law violations. 

In 1953 there were 23.627 arrests both State and Federal. under the 
narcotic laws. In 1954 arrests under the narcotic laws dropned to 
19,489. The arrests of persons under 21 years of age dropped from 








NARCOTIC CONTROL ACT OF 1956 59 


2,732 in 1953 to 2,136 in 1954. The decline in violations indicated b 
these statistics is encouraging, but narcotic addiction and the illicit 
traflic in narcotics remains one of the country’s most serious social 
problems and it will remain a problem in varying degrees as long as 
one addict remains. 

Illicit narcotic drugs continue to flow into our port cities and across 
our borders from Communist China, Turkey, Lebanon, and Mexico. 
Narcotic addiction and the narcotic traffic, even though on the decline 
in most areas continue unabated in the metropolitan areas of New 
York, Chicago, Los Angeles, Detroit, and in certain areas of the State 
of Texas. Without exception the illicit traffic continues to flourish in 
those problem areas where leniency is an established pattern in the 
courts. 

Estimates of the number of persons addicted to drugs in the United 
States have been many and varied. <A current survey by the Federal 
Bureau of Narcotics indicates about 60,000 addicts in the United 
States, or an incidence of about one for each 3,000 population. 

An analysis of data collected in this survey concerning these nar- 
cotic addicts shows 50.3 percent between the ages of 21 and 30, 19.4 
percent between the ages of 31 and 40, and 17.2 percent over the age 
of 40. The remaining 13.1 percent were under the age of 21. How- 
ever, a further study of this latter group revealed that 87.61 percent 
were over 18 years of age. This indicates that the use of narcotic 
drugs by juveniles or teen-agers although of very serious proportions, 
is not as prevalent as some recent reports have implied. Recent studies 
made in New York and Chicago indicate that drug addiction among 
youth is usually closely associated with delinquency, neighborhood en- 
vironment, parental neglect, and broken homes. Many addicts have a 
history of social maladjustment and are likely to be well schooled in 
crime before they turn to drugs. 

Bureau of Narcotic’s statistics show that 79.01 percent of the ad- 
dicts are males—a complete reversal of the situation existing prior to 
the passage of the Harrison Act in 1914, when female addicts sub- 
stantially predominated. It also appears that in recent years the rate 
of addiction has increased among Negroes. This group now represents 
an estimated 60 percent of the addicted population. 

With the high cost of illicit drugs, it is estimated that the average 
addict must spent from $50 to $100 per week to maintain his addiction. 
Commissioner Anslinger of the Bureau of Narcotics has estimated 
that the average addict must spend $10 a day for narcotics. With an 
estimated 60,000 addicts in the country this amounts to $600,000 daily 
and to $219 million annually. The cost of illegal drugs is beyond the 
income of an average individual and problems related to illegal drug 
procurement account for the criminal activities associated with drug 
addiction. Enforcement officials have testified that drug addiction 
and the illicit traffic in drugs are responsible for much of the crime 
committed in the larger cities. Available data indicates that most ad- 
dicts have records of crime or delinquency. It is evident that addiction 
and criminal pursuits go hand in hand. 

Your subcommittee was particularly interested in determining the 
extent of narcotic addiction among members of the Armed Forces. 
We received testimony from the Judge Advocate General of the Army 
on behalf of the Department of Defense to the effect that addiction 
is not a problem among members of the Armed Forces except in the 
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Far East. The evidence indicates that except for military personnel 
in the Far East addiction among members of the Armed Forces is 
less than that among the civilian population of the United States. In 
the Far East addiction runs about the same as that among our civilian 
population. The Department of Defense has assured your subcom- 
mittee that it is on the alert to seek out and control the narcotic’s 
problem among members of the Armed Forces. The Department is 
making a particular effort to correct the narcotic problem in the Far 
East. Responsible officers in that area have been alerted to this prob- 
lem and are utilizing every means in their power to keep it under 
control. 

B. Legislation 

The three principal Federal statutes which specifically control nar- 
cotic drugs and marihuana are the Narcotic Drugs Import and Export 
Act, the Harrison Narcotic Act, and the Marihuana Tax Act. In 
addition, the United States smuggling law is applicable to illegal 
entries of drugs. The Narcotic Drugs , Rew and Export Act allows 
the Commissioner of Narcotics to contro] the importation of opium 
and coca leaves and the alee of manufactured narcotic drugs 
and preparations. It prohibits the importation of opium prepared for 
smoking. It also prohibits the importation of opium for the manu- 
facture of heroin. The Harrison Narcotic Act provides the machinery 
through which the Federal Bureau of Narcotics is able to exercise 
control over the distribution of narcotic drugs within the country. 
The Marihuana Tax Act, by requiring the registration and payment 
of tax, controls the traffic in marihuana. The United States smuggling 
laws (18 U.S. C. 545), make it a criminal offense to unlawfully bring 
into the United States any merchandise or to facilitate the disposition 
of such merchandise after importation. 

Testimony adduced in the hearings and the subcommittee’s review 
of these laws indicate that they are adequate, with certain exceptions. 
Recent court decisions have shown a defect in the Marihuana Tax Act 
which will under certain circumstances prevent prosecution for illegal 
possession of marihuana in a given jurisdiction: The defect can be 
easily remedied by corrective legislation which we are recommending 
to provide that venue will reside in jurisdiction of either acquisition or 
a . 

he development of new synthetic narcotic drugs has created a need 
for effective control of their manufacture and distribution. Legisla- 
tion is needed and is now under study which will authorize the Com- 
missioner of Narcotics to license manufacturers of these synthetic 
drugs, fix quotas to control production, and regulate their distribution. 
Smuggling of marihuana into the United States should specifically be 
made a crime. 

Most States have enacted the Uniform Narcotic Drug Act or other 
adequate narcotic legislation. Like the Federal Government, many 
States need to revise their narcotic laws to cope with the everpresent 
ee created by the development of new synthetic narcotic drugs. 

our subcommittee urges that States that do not have adequate nar- 
cotic legislation give consideration to the enactment of the Uniform 
Narcotic Drug Act. The last annual report of the Government of the 
United States on Traffic in Opium and Other Dangerous Drugs to the 
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International Drug Convention indicates that the States of Kansas, 
New Hampshire, and Massachusetts do not have adequate narcotic 
legislation. 


C. Enforcement 


The Federal narcotic laws are revenue measures and for this reason 
their enforcement has been the responsibility of the Treasury Depart- 
ment. The Bureau of Narcotics, established in 1930, is charged with 
the duty of regulating, supervising, and controlling the trade in nar- 
eotic drugs and sbi, tigeing As a result of an effort to bring about 
worldwide control of narcotics, the United States and other nations 
obligated themselves to establish such an agency by virtue of Article 
15 of the Narcotics Limitation Convention of 1931 sponsored by the 
League of Nations. 

The duties of the Bureau of Narcotics include regulatory supervi- 
sion over all stages of importation and manufacture of narcotics and 
the registration of physicians, pharmacists, and others concerned with 
their use. Control of the domestic trade in narcotic drugs for legiti- 
mate medical and scientific needs has been effectively maintained. 
Consistent support has been given to the domestic controls by physi- 
cians and pharmacists, and by the manufacturers, importers, distrib- 
utors, and others in the drug field. Associations representing these 
groups have made notable contributions to the effectiveness of tlie pro- 
gram. 

The Bureau of Narcotics is also responsible for the apprehension of 
those found to be violators of the narcotic laws. Bureau activities are 
concentrated on interstate violators and on large wholesale traflickers, 
both interstate and intrastate, as the most effective utilization of its 
limited manpower in the fight against the vicious underworld traflic 
in narcotics. 

The Federal Bureau of Narcotics, under the able leadership of Com- 
missioner Harry J. Anslinger, has done an outstanding job in sup- 
pressing the illicit narcotic traffic in the United States, although the 
Bureau has been under a handicap most of the time resulting from a 
shortage of personnel and inadequate budgets. 

This Bureau is one of the few Federal agencies whose personnel and 
funds have not been increased to reflect population growth and greater 
responsibility. Over a period of 25 years, the Federal narcotic Jaws 
have been enforced with a force of approximately 227 agents and an 
average budget of less than $2 million. This restriction on manpower 
and operating funds has seriously curtailed investigations of the illicit 
traflic in the United States and of sources of supply in foreign 
countries. 

Because of budget limitations the present force of 250 Federal nar- 
cotic agents is 25 short of the Pianet na authorized by the Congress. 
By way of comparison, New York City has approximately 200 police 
officers assigned specifically to narcotic enforcement. This comparison 
indicates the inadequate number of personnel in the Federal Bureau 
of Narcotics, 

The Bureau of Customs. cooperates with the Federal Bureau of 
Narcotics in combating the illicit narcotic traffic. The Bureau of Cus- 
toms has sole responsibility to prevent smuggling. These two Treas- 
ury agencies work in close coordination; each maintains a small num- 
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ber of agents abroad for the purpose of preventing illegal shipments 
of drugs to the United States and cooperates with the enforcement 
agencies of other governments in trying to eliminate the sources of 
supply of the contraband at its origin. Notable results have been 
obtained by attacking the problem on foreign soil, but your subcom- 
mittee believes that adiitéetal personnel stationed in foreign countries 
would be as effective in combating illicit traflic in this country as any 
one step that should be taken at this time. 

In the opinion of your subcommmittee, the Bureau of Customs also 
suffers from a shortage of enforcement personnel. Although shipping 
and world commerce have increased tremendously in the last 10 years, 
the size of this agency’s enforcement personnel has remained constant 
during the same period. Since the illegal traflic in this country de- 
pends primarily on being supplied through smuggling of narcotic 
drugs from abroad, the Bureau of Customs urgently needs more 
enforcement personnel to cope with this problem. 

Narcotic addiction with its close affinity to crime is an ever-present 
roblem for every community in the country, and a major responsi- 
ility for its control must inevitably rest with the States and local 

communities. Even though State and local narcotic enforcement has 
increased in recent years, your subcommittee believes that much re- 
mains to be done to improve enforcement in this field. In metropolitan 
areas, specialized narcotic squads have been very effective as evidenced 
by experience in New York and Los Angeles. Your subcommittee 
recommends that other localities constituting problem areas give 
serious consideration to the establishment of similar specialized 
enforcement groups. 

Your subcommittee’s inquiry into the enforcement program revealed 
serious obstacles which have been placed in the path of enforcement 
officers as the result of recent court decisions. These decisions have 
tended, under certain circumstances, to furnish the criminal with a 
cloak of immunity to the detriment of society as a whole. They have 
forced changes in recognized investigative procedures which had been 
sanctioned by the courts for many years. The narcotic traflickers, 
who are in most cases well-organized professional racketeers, take 
full advantage of any limitations placed on enforcement officers. 

In some instances enforcement officers have been restricted in their 
right to arrest without a warrant, and to search and seize contraband 
before and after a valid arrest. The use of evidence of admissions and 
confessions following an arrest has been curtailed. Narcotic enforce- 
ment officers are restrained from intercepting telephone conversa- 
tions, even though the telephone is a major instrument of communi- 
cation between the top narcotic traffickers, and could often provide 
the necessary evidence to convict these violators. The enforcement 
officers are required to secure an arrest warrant or a search warrant 
from a magistrate even though circumstances indicate the imprac- 
ticability of such a procedure. Narcotic drugs are small in volume 
and high in price. <A fortune in drugs can be concealed under cloth- 
ing and can be destroyed or moved to a place of safety on a moment’s 
notice. The delay involved in obtaining a warrant from a magistrate 
permits the destruction or removal of the narcotic evidence and 
allows the narcotic traffickers to escape prosecution for their crime. 
These and other restrictions on enforcement officers leave the public 
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unprotected and give narcotic violators, especially the more repre- 
hensible larger racketeers and wholesalers, an advantage over law- 
enforcement officers in efforts to combat the illicit narcotic traffic. 
The subcommittee urges that corrective measures in these areas be 
taken immediately to permit enforcement officers to operate more 
effectively. 

The stringency with which some courts apply rules relating to the 
admission of evidence bearing on narcotic law violations and the 
difficulty of obtaining warrants under certain circumstances have 
rendered the problems confronting enforcement oflicers that much 
more difficult to meet. 

Accordingly, your subcommittee has unanimously adopted a num- 
ber of recommendations designed to facilitate the enforcement of the 
narcotic laws. Included among these recommendations, as set forth 
in detail later in this report, are (1) increased authorization for 
Federal enforcement personnel, (2) strengthened licensing regula- 
tions, (3) authorization under court orders for the interceptioj and 
admission into evidence of telephone communications in narcotic 
cases, (4) legislation for more eflective searches and seizures in nar- 
coties cases, (5) authority for Federal agents to carry firearms to 
execute and serve warrants and to make arrests for narcotic violations, 
and (6) that State and local enforcement personnel should be in- 
creased and specially trained. 

D. Penalties 


Effective control of the vicious narcotic traffic requires not only 
vigorous enforcement but also certainty of punishment. Conclusive 
evidence was presented during your subcommittee’s investigation 
that the imposition of heavier penalties was the strongest deterrent to 
narcotic addiction and narcotic traffic. In those areas of the country 
where we found leniency in sentencing the prevailing practice, drug 
addiction and narcotic traffic without exception are on the increase. 
Also without exception, wherever heavier penalties are imposed by the 
courts, narcotic traffic and addiction are at a virtual minimum or non- 
existent. 

The enactment of Public Law 255, the so-called Boggs law, in 1951, 
has been largely responsible for turning the rising tide of the narcotic 
traffic and of narcotic addiction. The Boggs law for the first time 
imposed minimum mandatory penalties for violations of the narcotic 
laws. It provides a penalty of not less than 2 years nor more than 5 
years for a first offense; not less than 5 years nor more than 10 years 
for a second offense; and for a third or subsequent offense, not less 
than 10 years nor more than 20 years. For second or subsequent 
offenses it prohibits probation or suspension of sentence. 

Before the enactment of this law, the average sentence for a narcotic 
violation was 18 months. The average narcotic sentence now is ap- 
proximately 43 months. However, it must be recognized that special 
Incentives in our penal systems serve to decrease the actual time spent 
in a penal institution under a sentence imposed by the court. The 
violator is eligible for parole after serving one-third of his sentence. 
As is true of all Federal violators, he is subject to conditional release 
after serving two-thirds of his sentence. Available data from the 
Bureau of Prisons indicate that a narcotic violator actually serves an 
average of less than two-thirds of the sentence imposed by the court. 
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This tends to defeat the purposes of the act and should be corrected as 
set forth in the subcommittee recommendations. 

Your subcommittee is convinced that the Boggs law in its present 
form has contributed greatly to the control of the narcotic traflic. As 
a result of our investigation we urge that it be strengthened to more 
effectively combat drug addiction and illicit drug traffic. We have 
adduced substantial evidence that because of the severe penalties on 
repeating offenders and the fact that suspension and probation are not 
available in the case of an individual with a record of prior narcotic 
convictions there has been an increase in first offender traffickers. Re- 
peating offenders subject to the heavier mandatory penalties under 
the Boggs law have moved into the background and recruited young 
hoodlums as peddlers in the narcotic traffic. These recruits are sub- 
ject to the minimum mandatory sentence of 2 years with the possibility 
of suspension or probation. At the present time, 80 percent of the 
narcotic violators apprehended and convicted are first offenders under 
the narcotic laws. The majority of these individuals have prior 
records of crime. However, because they have no prior conviction for 
narcotic violations, under the Boggs law they are considered as first 
offenders. With the possibility of receiving probation or a suspended 
sentence, these unscrupulous individuals are willing to risk appre- 
hension for the fantastic profits derived from this type of crime. The 
markup in heroin sold to addicts in this country runs up to 10,000 per- 
cent over its cost at the source. 

Unless immediate action is taken to prohibit probation or suspen- 
sion of sentence, it is the subcommittees considered opinion that the 
first-offender peddler problem will become progressively worse and 
eventually lead to the large-scale recruiting of our youth by the upper 
echelon of traffickers. The penalties on peddlers with or without a 
record of prior convictions under our narcotics law must be made 
sufficiently severe to make the profits from this insidious commerce an 
inadequate inducement to assume the risks involved. 

The narcotic traffic has been aptly described as “murder on the 
installment plan.” The peddler or trafficker who is a killer on the 
“installment plan” of the weaker persons in our society, including our 
youth, should be dealt with severely or he will continue to encourage 
and exploit the demands of a wretched human weakness for financial 

in. 

Some testimony was received by the subcommittee to the effect that 
in determining the degree of punishment a distinction should be made 
between the nonaddict trafficker and the addict trafficker with the 
latter group being dealt with less severely. It is the view of your 
subcommittee that the addict trafficker is just as vicious a person as 
the nonaddict trafficker, that his deeds are made no less heinous by 
virtue of his addiction, and any attempt to place such individuals in 
a senarate category with a view to dealing less severely with them 
would only serve to encourage the addict trafficker to the detriment 
of society. 

It is urged by vour subcommittee that the minimum and maximum 
penalties applicable to convictions for violations of the narcotic laws 
be increased on both the Federal and State levels. The importance 
of heavy mandatory type penalties in narcotic cases at the Federal 
and State levels was clearly demonstrated during the subcommittee 
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hearings and investigation. It is recommended that the convicted 
narcotic peddler be sentenced to not less than 5 years for a first offense- 
and not less than 10 years for a second or subsequent offense. Max- 
imum sentences should be increased to 20 paris and 40 years, respec- 
tively, for first offenses and for second and subsequent offenses in the. 
case of the narcotic peddler. 

Your subcommittee is not recommending an increase in the min- 
imum sentence of 2 years applicable to first offender possessors. It is, 
however, recommended that the maximum penalties applicable to such 
possessors be increased from 5 years to 10 years. This will permit 
the exercise of a wider latitude of discretion as warranted by the. 
existing facts in a specific case without unduly weakening the penalty 
deterrents to Mesatinaeasie possession. A further recommendation 
of your subcommittee is that probation and suspension of sentence be. 
prohibited for all first offender traflickers. 

In the case of an adult peddler abetting a juvenile in the use of 
narcotics, a minimum mandatory sentence of 10 years with a maximum 
sentence of 40 years should be prescribed without opportunity for 
suspension or probation. Your subcommittee recommends that the 
maximum fine be made $20,000 applicable for any narcotic violation 
and that its imposition be made discretionary with the court. Your 
subcommittee realizes that it is impossible through legislation to. 
instill character where human weakness exists. However, it is be- 
lieved to be incumbent upon the Congress and the State legislatures: 
to see to it that this reprehensible preying upon human weaknesses is 
most severely punished. 


E. Education 


The subcommittee is convinced that the public generally does not 
fully understand the viciousness of drug addiction nor the seriousness: 
of the proportions of this addiction. Recommendations were pre- 
sented during the public hearings that an educational program be insti- 
tuted in the schools to make students aware of the evils of narcotics. 
However, careful consideration by the subcommittee of the efficacy of 
such an educational program has led to the conclusion that it would 
tend to arouse undue curiosity on the part of the impressionable vouth 
of our Nation unless undertaken with extreme caution. Many young: 
persons, once their curiosity is aroused, may ignore the warnings and 
experiment upon themselves with disastrous consequences. 

The subcommittee is, therefore, opposed to direct routine education 
of our youth and we are supported in our views by the United Nations 
Commission on Narcotic Drugs and by Narcotics Commissioner Harry: 
J. Anslinger, who recommend against any such educational program. 
It is urged that medical groups and others who are in positions of 
responsibility dealing with drug addiction make every effort to bring 
to public light the viciousness of this addiction. It is believed that 
the availability of authoritative information as distinguished from a 
formal educational program will accomplish the necessary public 
awareness without stimulating juvenile curiosity. An aroused and 
informed public, in this case 2s in all other problems of national con-. 
cern, is the major factor in effectively dealing with the problem. 
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F. Hospitalization and rehabilitation 


The Pubic Health Service, at the direction of Congress, in the early 
twenties pioneered in systematic studies of the nature and extent of 
narcotic addiction. Special studies at that time contributed to the 
development of effective measures for the treatment and rehabilita- 
tion of addicted persons. In 1928 Congress authorized the establish- 
ment of a special Public Health Service Hospital at Lexington, Ky., 
and later at Fort Worth, Tex., for the purpose of treating narcotic 
addicts. An important purpose was to provide special treatment for 
Federal prisoners known to be addicts. Provision was also made for 

atients who voluntarily applied for admission and treatment. These 
froanititie are still operated by the Public Health Service under the 
Department of Health, Education, and Welfare and are, in addition 
to dealing with addicts, centers for research studies in the proper- 
ties of narcotic drugs and their effects upon man. 

Notable progress has been made in the treatment of drug addiction. 
Addicts now are withdrawn from physical dependence on the drugs 
without difliculty at the Public Health Service hospitals. However, 
treatment of drug addiction must be carried out in a drug-free en- 
vironment, which makes institutional care essential. Your subcom- 
mittee believes that any attempt to treat drug addiction in any other 
manner, such as the currently suggested ambulatory means (clinic 
plan), is doomed to failure. The American Medical Association, the 
National Research Council, the United Nations Commission on Nar- 
cotic Drugs and other authorities on the subject of addiction are on 
record with the opinion that drug addiction can be cured only through 
institutional care and have discredited the ambulatory or clinic plan 
approach. 

Considerable publicity has recently been given to this proposal to 
legalize the distribution of narcotics as a means of curbing narcotic 
addiction. This program, commonly referred to as the “clinic plan,” 
is based upon furnishing narcotic drugs to addicts at a nominal cost. 
With the profit removed from the illicit traffic, the sponsors hope to 
eurb addiction. 

The subcommittee considers such a proposal unrealistic for the rea- 
son that it ignores the most basic reason for addiction. Drug addic- 
tion spreads in the manner of a communicable disease and usually 
every addict makes new addicts. Drug addiction could not exist with- 
out the availability of drugs. In our opinion legalizing the distribu- 
tion of narcotic drugs would cause a retrogression and wreck havoc 
in our communities. 

This conclusion is supported by evidence in the record of the sub- 
committee hearings to the effect that of the 44 narcotic clinics or dis- 
pensaries established in the United States during and after the year 
1919 under State auspices, all of them were closed by 1925 because ex- 
perience had proved them to be failures. These narcotic clinics were 
usually established to provide temporary care for addicts who had been 
patronizing profiteering doctors and druggists. While the clinics 
may have achieved some success in eliminating this profiteering prac- 
tice there resulted in its place a tremendous illicit traffic in narcotics. 
In New York State alone, when 16 or more narcotic clinics were in 
operation throughout the State, almost 4,000 ounces of narcotic drugs 
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were seized in illicit channels during a year—or almost as much as was 
seized in the entire United States during 1952. 

During 1 year that these clinics were in operation 80,000 ounces of 
narcotic drugs were seized in the domestic illicit traffic in the United 
States—or more than 14 times as much as was seized in 1952. The 
clinic “patients” were resorting to the illicit sources of narcotic drugs 
in order to supplement the supply they were obtaining from the clinics. 
Many addicts endeavored to get a supply in excess of the amount they 
used for their personal use for purposes of sale to their fellow addicts. 
Some individuals would endeavor to deceive and actually would go 
through registration and examination at the clinic in order to obtain 
the drug to sell to addicts at an advance of the clinic price. 

Narcotic drug addiction serves no useful purpose. There can be no 
justifiable reason for its continuance. To permit a governmental in- 
stitution to engage in the ghastly traffic in narcotics is to give the Gov- 
ernment the authority to render unto its citizens certain death without 
due process of law. The most effective weapon against the spread of 
addiction and the elimination of existing addiction is severe punish- 
ment in the form of mandatory sentences which effectively deter traf- 
fickers. 

It is your subcommittee’s view, therefore, that trafficking in dope 
and the murderous consequences that attend such traflicking should not 
be undertaken under Government auspices and that instead the Federal 
and State Governments should proceed in the opposite direction and 
make the illicit drug traffic an increasingly hazardous business. Such 
a step would promote recourse to institutional care for existing addicts, 
reduce the occurrence of new addiction cases, and foster the effective- 
ness of rehabilitation procedures. 

Although withdrawal from drugs is now a relatively simple mat- 
ter, there remains a high rate of recidivism. Transition from insti- 
tutional care to a free community life is difficult. Released former 
addicts find themselves cut off from helpful guidance and opportunity 
at a time when they need assistance most. Their communities and 
even their families show a distrust toward them and a reluctance to 
accept their return to community life. The discharged addicts find 
that they are readily accepted only in their former haunts and among 
their former associates in the drug traffic. A return to drugs is the 
line of least resistance. 

Improved follow-up care of the successfully treated and recently 
released patient is most urgently needed to effect a lasting cure. Local 
community services should be made available to the former addict to 
guide him in his special problems. Treatment institutions and home 
community rehabilitation facilities should coordinate their programs 
and exchange information in order to obtain lasting benefits to the 
patient in the treatment of his addiction. 

The Federal Government has provided hospital facilities for the 
treatment of addicts at Lexington, Ky., and Fort Worth, Tex. The 
subcommittee believes that the major responsibility for providing the 
all essential treatment, rehabilitation, and followup care of an addict 
rests with the States and local communities. Drug addition, as con- 
trasted to interstate traffic and wholesaling, is primarily a commun- 
ity problem. In those areas where instified by the rate of addiction, 


the States and larger communities, in your subcommittee’s opinion, 
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should provide adequate treatment facilities for the withdrawal of 
addicts from drugs and a suitable program for their rehabilitation. 
Followup care for the addict can be provided by expanding present 
mental health programs and taking full advantage of established 
social welfare services in many cases, 

One of the cities now making progress toward a solution of the 
narcotic addiction problem is New York City. Treatment facilities 
are provided for youthful drug addicts at Riverside Hospital, North 
Brothers Island, New York City. These facilities should be extended 
to provide treatment for older addicts in that area. Some progress 
has also been made in rehabilitation in Chicago and Detroit. Your 
subcommittee strongly urges that these facilities be expanded and 
that other problem areas take steps to provide similar facilities. 

Unfortunately, many addicts will not voluntarily undergo treat- 
ment, but must be compelled to do so by legal means. The subcom- 
mittee believes that States should enact legislation to provide for the 
commitment of addicts to institutions where they would be forced to 
remain until they have received maximum benefits from treatment. 
Such legislation should also provide for some supervision over the 
individual during the followup rehabilitation period. The true suc- 
cess of withdrawal treatment can only be measured in terms of the 
success and permanency of the results of rehabilitating the former 
addict. Pending establishment of such treatment and rehabilitation 
facilities, the subcommittee is recommending that legislation be en- 
acted authorizing State commitments of addicts to Federal narcotic 
hospitals on a reimbursable basis. 


G. International controls 


International controls are the most effective means of eliminating 
illicit traffic in narcotic drugs since the basic natural drugs are not 
found in this country. Significantly, the United States has led the 
other countries in the worldwide struggle against narcotic addiction 
and the illicit traffic. With the exception of Communist China, which 
is a primary source of narcotics, there has been remarkable cooperation 
among the countries in fighting this common problem. 

The Commission on Narcotic Drugs, created by the first assembly of 
the United Nations, is engaged in the suppression of drug addiction 
and the illicit traffic. The Commission acts through the device of 
public opinion and the means made available by the several narcotic 
conventions. Three other international bodies are also engaged in 
this work. The Permanent Central Opium Board watches over the 
trade in narcotics. The supervisory body meets semiannually to re- 
view the narcotic estimates of all governments for medical needs. The 
Committee on Drug Addiction of the World Health Organization re- 
views the field of newly discovered drugs to determine which drugs 
should be placed under international control. 

The concerted international program is directed toward the follow- 
ing objectives: 

(a) Improving international and national legislation and ad- 
ministrative machinery in the field of narcotics; 

(6) Regulating national and international trade in narcotics: 

(c) Coordinating the efforts for treatment and eradication of 
drug addiction. 
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The basic instruments for attninings then objectives are 6 interna- 
tional treaties transferred from the League of Nations to the United 
Nations and 3 concluded under the auspices of the United Nations. A 
consolidated and improved convention is being prepared to replace all 
the instruments presently in force. 

International control methods have reduced the manufacture of 
narcotic drugs to almost half of their former volume. The 1948 
protocol providing international control of the new dangerous syn- 
thetic narcotic drugs throughout the world saved the United States 
from a flood of these drugs from European factories. 

Even though great strides have been made in controlling the legiti- 
mate international trade in narcotic drugs, smuggling continues to 
present a serious problem because of the tremendous overproduction of 
opium and the narcotics derived from it in foreign countries. ‘To 
combat this situation, the Commission on Narcotic Drugs developed 
the 1953 protocol for worldwide limitation of opium production, which 
when effective will curtail the illicit narcotic traffic by greatly reduc- 
ing the narcotic drugs available for smuggling. Before it becomes 
effective, 25 nations must ratify this 1953 protocol; 15 nations, includ- 
ing the United States, have now ratified the protocol. It is hoped 
that all other nations will ratify it as soon as possible. Unfortunately, 
the larger producers of opium—Turkey, Iran and Mexico—are among 
those nations which have not yet ratified this protocol. 

The Division of Narcotic Drugs of the United Nations was recently 
moved to Geneva, Switzerland, from United Nations Headquarters 
in New York. The subcommittee believes that should this organiza- 
tion be returned to the United Nations Headquarters in New York it 
would have an advantage of a greater force of public opinion being 
brought to bear in the fight against the vicious illicit narcotic traffic. 

H. Recommendations? 


Although substantial progress has been made in controlling the 
illicit narcotic traffic in the United States, drug addiction remains one 
of our most serious social problems. To combat this situation effec- 
tively, we must have a program based on vigorous enforcement, 
strengthened legislation, severe penalties, compulsory hospitalization, 
and improved rehabilitation. 

With these objectives in mind, the subcommittee makes the follow- 
ing recommendations to the Committee on Ways and Means for a more 
effective control of the vicious illicit narcotic traffic. It is your sub- 
committee’s hope that the States will review their responsibilities in 
this problem of controlling narcotic addiction and where necessary 
take appropriate action : 

1. Penalties for violations of the narcotic laws should be mandatory 
in all States. 

2. The minimum and maximum penalties should be increased for 
all violations of the narcotic laws, both Federal and State with parole 
eliminated. 

3. Present penalties for traffickers in narcotics under the Boggs 
law should be increased to not less than 5 years for the first offense 
and not less than 10 years for second and subsequent offenses, with 
probation and suspension of sentences prohibited. 





* Legislation pertaining to these recommendations appears in the appendix to this report. 
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4. Increased penalties should be provided for the sale of narcotics 
by adults to minors. 

5. The Congress should adopt a resolution urging all nations to 
ratify, as soon as possible, the 1953 protocol which would limit world- 
wide production of opium. 

6. ‘The Congress should adopt a resolution urging that the Division 
of Narcotics of the United Nations, recently moved to Geneva, Switzer- 
land, be relocated at the United Nations Headquarters in New York. 

7. The Congress should adopt a resolution urging the United Na- 
tions to expedite the final drafting of the proposed single convention, 
which would modernize, codify, and replace existing conventions and 
protocols on narcoties. 

8. The authorized personnel of the Federal Bureau of Narcotics 
should be increased to a minimum of 400 agents and suflicient appro- 

riations should be authorized at the earliest possible time to provide 
or this increase in personnel and to furnish the Bureau with suffi- 
cient funds for effective operation here and abroad. 

9. The Bureau of Customs should be provided with additional 
appropriations to permit an increase in their enforcement personnel 
to cope with the smuggling problem. 

10. The Department of the Treasury should expedite the study 
and preparation of legislative recommendations to authorize the Com- 
missioner of Narcotics to license manufacturers of natural and syn- 
thetic narcotic drugs, fix quotas to control production, and regulate 
their distribution. 

11. Defects in the laws applicable to marihuana relating to illegal 
possession, transportation, and smuggling of marihuana should be 
corrected. Venue should be permitted in the State where a violator 
is apprehended. 

12. Smuggling of marihuana should be made subject to more severe 
penalties. 

13. Consideration by the Congress should be given to amending 
the Public Health Service Act, Public Law 410, 78th Congress, so 
as to permit the Surgeon General of the Public Health Service to 
disclose information on voluntary patients so as to aid in followup- 
care programs for addicts. 

14. Legislation should be enacted to authorize, under a court order, 
the interception and admission of evidence of telephone communica- 
tions in narcotic cases. 

15. The Federal Government should have the authority to grant 
immunity from prosecution to witnesses in narcotic cases. 

16. The Federal Government should authorize for a limited period 
of time State commitments to Federal narcotic hospitals on a re- 
imbursable basis. : 

17. Legislation should be enacted to permit searches and seizures 
in narcotic cases taking into account the viciousness of illicit traflic 
and the peculiar nature of the evidence involved. 

18. Legislation should be enacted authorizing the Federal Govern- 
ment to appeal a decision or judgment of Federal district courts 
where evidence is suppressed on the basis of questions as to search and 
seizure. 

19. Federal narcotic agents should be given statutory authority to 
carry firearms, execute and serve arrest warrants, and make arrests 
without warrants for narcotic law violations. 
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20. The States should be urged to provide suitable legislation for 
the commitment of addicts for treatment. 

21. State and local governments should be urged to provide ade- 

uate enforcement personnel to combat narcotic addiction and the 
illicit traffic on these levels. 

22. It is urged that the States and local communities establish a 
program for the followup treatment of addicts and provide hospital 
facilities for treating addicts where warranted by the rate of 
addiction. 

23. States should be urged to amend their narcotic laws to cope 
with the problem of the new synthetic narcotic drugs. 

24. Those States without adequate narcotic legislation should be 
urged to adopt the Uniform Narcotic Drug Act. 

25. All States should be urged to adopt an addict law similar to the 
one now in operation in New Jersey and to provide heavier man- 
datory type penalties for all narcotic violations. 

26. The Federal Government, through its qualified agencies, should 
assist States and the local governments in the establishment of ade- 
quate programs of narcotic enforcement, treatment and rehabilitation. 

27. Research should be continued and expanded on both the Federal 
and the State level into the causation and prevention of addiction as 
well as its treatment. 

28. The Boggs law should be made applicable to the District of 
Columbia. 

29. The penalties of the Boggs law should be broadened to cover 
drugs found on a vessel. 

30. Stricter laws should be enacted governing the entrance and 
egress of airplanes to and from Mexico and Canada. 

31. Legislation recommended by the Commissioner of Immigration 
and Naturalization for the expedition of the deportation of alien nar- 
cotic violators should be given early consideration by the Congress. 

32. Consideration should be given to means for achieving increased 

ublic awareness of the evils of the illicit traffic in narcotics by the 

‘ederal, State, and local governments. Caution should be used to see 
that any program is devoid of sensationalism and overdramatization. 


VII. Barsrrurares AND AMPHETAMINES 
A. Traffic 

Although narcotic addiction has been a problem in the United States 
for over a century, the abuse of barbiturates and amphetamines is of 
recent origin. Evidence received by the subcommittee indicates that 
the illicit traffic in these drugs is endangering the health and welfare 
of our citizens and presents a problem that has increased in seriousness 
during recent. years. 

The beneficial medical uses of barbiturates and amphetamines can- 
not be challenged and their legitimate utilization under proper guid- 
ance of, or, prescription from, a physician is a desirable consequence 
of our medical ee § pharmaceutical progress. Barbiturates and am- 


phetamines constitute effective drugs for the medical profession to 
use in the treatment and alleviation of many human illnesses and dis- 
orders. The subcommittee is cognizant of the benefits to be derived 
from the proper uses of barbiturates and amphetamines but we are 
also aware of, and concerned with, abuses and problems arising from 
their improper uses. 
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Unlike the narcotic traffic, which is concentrated in our larger metro- 
politan areas, the illicit traffic in barbiturates and amphetamines at- 
tacks both large and small communities. The traffickers are individ- 
uals operating independent of any underworld organization. Accord- 
ing to authoritative sources, the places of illicit distribution are man 
and varied, such as: Roadside taverns, service stations, houses of ill- 
repute, bars, hotels, restaurants, retail drugstores, and unscrupulous 
physicians. 

The domestic production of barbiturates during the past 15 years 
has been tremendous. In 1954 manufacturers produced 798,000 
pounds of barbiturates. This is — to approximately 3 billion 114 
grain capsules, or enough to provide 18 doses for every man, woman, 
and child in the United States. 

More than 1,500 different barbiturates have been synthesized ; how- 
ever, less than 20 are important to medicine. At the present time ap- 
proximately 1,300 pharmaceutical firms in the United States manu- 
facture barbiturates under various trade names. 

While the source of illicit narcotic drugs is of foreign origin, the 
barbiturates and amphetamines in the illicit traflie originate from 
legitimate domestic sources. In the subcommittee’s opinion the diver- 
sion from legitimate channels has created a need for controlling the 
domestic production and distribution of these drugs. 

The illicit traflic in barbiturates and amphetamines has been en- 
couraged by a lack of proper control of interstate shipments of these 
drugs. Large quantities have been diverted into illicit channels as the 
result of interstate shipments from manufacturers and wholesalers to 
unauthorized individuals. Mail-order house distribution also presents 
a problem, as well as the promiscuous refilling of prescriptions for 
barbiturates and amphetamines when the distribution is not in con- 
formity with a medical prescription and the use is not under the super- 
vision of a physician. Although the representative of one mail-order 
house testified before your subcommittee that his company employs 
qualified physicians to prescribe barbiturates, lack of individual 
supervision and proper control may possibly create an avenue for some 
diversion and abuse through such an outlet. 


B. Dependence 


Differences of opinion exist among the foremost medical authorities 
as to the extent of barbiturate and amphetamine abuse, but all agree 
they are dangerous drugs and their misuse presents a serious public 
health problem. 

Evidence presented to the subcommittee indicated that the abuse of 
these drugs leads to abnormal and antisocial behavior, and to the com- 
mission of crimes, especially those of a sex nature. 

Barbiturates act as a depressant while amphetamines act as a stimu- 
lant. Authorities agree that both are at least habit-forming. Some 
authorities, including Dr. Harris Isbell, of the United States Public 
Health Service, refer to chronic barbiturate intoxication as barbiturate 
addiction. 

In 1940 the American Medical Association conducted a survey and 
found the incidence of barbiturate addiction to be 1 in 15,000 hospital 
admissions. Although some authorities allege that addiction to bar- 
biturates is now more widespread than narcotic addiction, no reliable 
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statistics concerning the current misuse of the barbiturate and amphet- 
amine drugs are available. 

Research studies at the United States Public Health Service Hos- 
pital at Lexington, Ky., indicate that the physical effects of barbiturate 
addiction are more serious than those of narcotic addiction. Those ad- 
dicted are harder to treat, and the effects on the individual are more 
damaging. Convulsions and delirium are evident upon withdrawal of 
the drug. 

As in the case of narcotic addiction, chronic barbiturate intoxica- 
tion is essentially the result of personality disorder and the abuse is 
regarded as a symptom of emotional illness. The authorities agree 
that unless the personality disorder can be treated and improved, litttle 
ean be accomplished. Therefore, a need exists for communities to pro- 
vide treatment and rehabilitation for the barbiturate addict in the 
same manner as for the narcotic addict. 

The promiscuous use and careless handling of barbiturates is re- 
sponsible for many suicides and accidental deaths. Acute poisoning 
with barbiturates is now the most common cause of death resulting 
from any solid poison, or any other poison except carbon monoxide 
poisoning. 

A problem of growing proportions has been created by the chronic 
users of barbiturates and amphetamines who are a menace to the public 
when driving on our streets and highways. 


C. Legislation 


Limited Federal control of barbiturates and amphetamines was au- 
thorized under the Food, Drug and Cosmetic Act of 1938. The 
Duram-Humphrey amendment to this act, which became effective in 
1952, strengthened Federal control of the barbiturates and amphe- 
tamines by dividing drugs into two classes, dangerous drugs and all 
other drugs. Barbiturates and amphetamines come under the classi- 
fication of dangerous drugs, which can be sold only on prescription. 

The act does not provide a special law for barbiturates and amphe- 
tamines, but includes them in the group of drugs which are of a char- 
acter that must be confined to prescription use to avoid injury and 
abuse. The present Federal law does not provide adequate control 
and supervision over the manufacture and distribution of barbiturates 
and amphetamines. 

Legislation is needed to allow more stringent Federal control of the 
production and distribution of barbiturates and amphetamines 
through the device of the interstate commerce clause. To maintain 
proper supervision over the domestic traffic in these drugs, controls 
must also be placed on their importation and exportation. ; 

Most States have some law for controlling the barbiturate and am- 
phetamine problem. However, many State laws are inadequate. A 
decided improvement could be brought about if all States would enact 
uniform legislation to effectively combat the increased abuse of these 
drugs. Improved State legislation is essential to forbid operation of 
motor vehicles by anyone intoxicated by barbiturates and amphet- 
amines. 

D. Enforcement 


The enforcement of the Federal law controlling barbiturates and 
amphetamines is the responsibility of the Food and Drug Administra- 
tion of the Department of Health, Education, and Welfare. This 
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agency is also responsible for the enforcement of all the provisions 
of the Food, Drug, and Cosmetic Act. To enforce all provisions of 
the act, the Food and Drug Administration has a limited force of 
approximately 200 food and drug inspectors. This inadequate man- 
power has curtailed investigations of the illicit traffic in barbiturates 
and amphetamines. The testimony received by your subcommittee 
indicates that only from 5 to 8 percent of their time can be devoted 
to this serious and growing problem. Ball 

It is evident that lack of proper control has encouraged the illicit 
traflic in barbiturates and amphetamines. This lack of control is 
apparent on Federal, State, and local levels and appears to be pri- 
marily due to a lack of proper appreciation of the serious proportions 
of the problem and a consequent understafling of enforcement forces 
along with inadequate legislation. 

Control of the abuse of barbiturates and amphetamines, by the very 
nature of their production and supply, is a major responsibility of the 
States and local communities. The subcommittee urges that State 
and local enforcement staffs be increased immediately and trained 
personnel be provided to combat the illicit traffic on a statewide basis 
with more adequate implementing legislation provided where 
necessary. 

E. Recommendations * 


The importance of barbiturates and amphetamines in the field of 
medicine is well recognized. However, the increasing abuse of these 
drugs and the resulting dangers to the individual and to society 
demonstrates the need for stronger legislation and more vigorous 
enforcement to eliminate this serious problem. 

The subcommittee believes that the primary responsibility for 
control of the abuse of barbiturates and amphetamines rests with the 
States. The Federal Government, through the interstate commerce 
clause, has responsibility relating to the control of these dangerous 
drugs. With this in mind, your subcommittee makes the following 
recommendations with the hope that prompt action may be taken 
with respect to them, 

1. Legislation based on the interstate commerce clause should be 
enacted immediately to provide more stringent Federal controls with 
respect to barbiturates and amphetamines so as to prevent their con- 
tinued abuse. 

2. Legislation should be enacted immediately to control the im- 
portation and exportation of barbiturates and amphetamines. 

3. Possession through other than authorized sources should be made 
subject to proper penalties. 

* 4, The Food and Drug Administration should be provided with 
additional appropriations to permit an increase in their enforcement 


personnel to cope with the illicit traflic in barbiturates and amphet- 
amines. 


* Legislation pertaining to these recommendations appears in the appendix to this report. 
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5. State and local governments should be urged to increase their 
enforcement activities to combat the abuse of barbiturates and am- 
phetamines. 

6. The States should be urged to adopt uniform legislation to control 
barbiturates and amphetamines and provide adequate penalties for 
violations. 

7. The States and local communities should establish a program for 
the treatment and rehabilitation of barbiturate addicts and chronic 
users of amphetamines. 

8. The current programs for educating physicians, pharmacists, 
nurses, and all other persons handling barbiturates and amphetamines 
concerning the dangers inherent in these drugs should be intensified. 
The Federal Government, through its qualified agencies, should co- 
ordinate its endeavors in this field with the associations and groups 
representing the manufacturers, physicians, pharmacists, and others 
in the drug field. 

9. The Federal Government, in cooperation with State and local 
authorities should maintain appropriate surveillance and records so 
as to be able to determine the adequacy of applicable laws and en- 
forcement procedures relating to barbiturate and amphetamine abuse. 


VIII. Conciuston 


It is the conclusion of your subcommittee that drug addiction and 
abuses of barbiturates and amphetamines constitute one of the gravest 
social problems confronting our Nation. The continued illicit use of 
these drugs inevitably brings about the destruction of the individual 
and imposes serious deleterious effects upon our communities. 

The basic causes of development of the drug habit are inherent in 
the individual. Habits usually only affect the individual but, in the 
case of drug addiction, indulgence reacts adversely on the community 
through increased crime and antisocial vices. 

Institutional care is the only effective means of providing treat- 
ment of addiction. Once a former habitual user has been successfully 
withdrawn from the use of a drug, his rehabilitation must be under- 
taken to assure his remaining a constructive member of society. 

The illicit trafficking in narcotics, barbiturates, and amphetamines 
breeds persistence in their continued use and creates new users. It is, 
therefore, of paramount importance that every constructive effort be 
made to eradicate this illicit traffic. Enforcement efforts must be in- 
creased on the Federal, State, and local levels. Illicit traffickers must 
be severely dealt with by the courts so that the costs of engaging in 
this evil commerce will deter even the most avaricious violator. 

Elsewhere in this report your subcommittee has made specific rec- 
ommendations designed to cure and prevent drug addiction and 
abuses, eliminate the illicit traffic in drugs, and provide for more 
effective control and regulation of lawful uses of narcotics, barbitu- 
rates, and amphetamines. Your subcommittee is unanimous in urging 
the prompt adoption of these recommendations. 


* * * * * * * 
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EXTENDING FOR 3 YEARS THE EXISTING AUTHORITY OF THE 
SECRETARY OF THE TREASURY IN RESPECT OF TRANSFERS 
OF DISTILLED SPIRITS FOR PURPOSES DEEMED NECESSARY 
TO MEET THE REQUIREMENTS OF THE NATIONAL DEFENSE 





Junge 19, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Coorer, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 11714] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 11714) to extend for 3 years the existing authority of the 
Secretary of the Treasury in respect to transfers of distilled spirits 
for purposes deemed necessary to meet the requirements of the national 
defense, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


I. GENERAL STATEMENT 


Section 5217 (a) of the Internal Revenue Code of 1954 authorizes 
the transfer of distilled spirits between alcohol plants and registered 
distilleries or internal revenue, or industris| alcohol, bonded warehouses 
if this is deemed desirable for the national defense. Subsection (b) of 
this section also permits the Secretary of the Treasury or his delegate 
temporarily to waive the application of any of the internal revenue 
laws relating to distilled spirits, except those imposing tax, whenever 
he considers this expedient to meet the requirements of national 
defense. Under present law the authority of the Secretary or his 
delegate to permit these transfers, or to waive the application of these 
internal-revenue laws expires as of July 11, 1956. This bill extends 
for 3 years, until July 11, 1959, this authority to permit these transfers 
or to waive certain internal revenue laws for national defense require- 
ments. 

A provision similar to section 5217 was first enacted in 1942 in 
order to make it possible to utilize the facilities of industrial alcohol 
plants and registered distilleries in connection with the war effort. 
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With the exception of a short period after the end of World War IT, 
authority comparable to that contained in section 5217 has been in 
effect continrously since 1942. 

Your committee believes that this provision should be continued for 
a 3-year period under the present circumstances. While the au- 
thority under subsection (b) to waive the application of mternal- 
revenue laws relating to distilled spirits is not being used at the present 
time, the need for such authority might arise on short notice in the 
case of a national-defense emergency, Moreover, subsection (a) 
which permits transfers between alcohol plants and registered dis- 
tilleries or internal revenue, or industrial alcohol, bonded warehouses 
is being used at the present time to obtain flexibility in operations with 
the result that the termination of section 5217 at this time would have 
a seriously disrupting effect upon industry operations and would create 
administrative problems for the Government. 

This provision has been particularly useful in permitting transfers 
in bond from distilleries and internal-revenue bonded warehouses to 
industrial alcohol bonded warehouses, or industrial alcohol plants. for 
storage or redistillation. The provision has also been used to a lesser 
extent to permit transfers in bond from industrial alcohol plants pro- 
ducing grain neutral spirits and producing spirits from synthetic ma- 
terials to internal-revenue bonded warehouses for storage. 

This bill is reported unanimously by the Committee on Ways and 
Means and has the approval of the Treasury Department. 


II, CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill. as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed im italics, existing 
law in which no change is proposed is shown in roman): 


Section 5217 or THE INTERNAL REVENUE Cope or 1954 


SEC. 5217. EXEMPTIONS RELATING TO NATIONAL EMERGENCY 
TRANSFERS. 

(a) Transrers or Distittep Sririts.—Under regulations pre- 
seribed by the Secretary or his delegate, distilled spirits of any proof 
including alcohol (the term “distilled spirits” or “spirits” as herein- 
after used in this section shall include alcohol) may be removed in 
bond in approved containers and pipelines from any registered 
distillery including a registered fruit distillery (such registered dis- 
tillery and registered fruit distillery hereinafter referred to in this sec- 
tion as “‘distillery’”), internal revenue bonded warehouse, industrial 
alcohol plant, or industrial alcohol bonded warehouse to any distillery, 
internal revenue bonded warehouse, industrial alcohol plant, or indus- 
trial alcohol bonded warehouse for redistillation, or storage, or any 
other purpose deemed necessary to meet the requirements of the na- 
tional defense: Provided, That any such distilled spirits may be stored 
in approved tanks in, or constituting a part of, any internal revenue 
bonded warehouse or industrial slechol onded warehouse: Provided 
further, That any such distilled spirits removed to an industrial 
alcohol plant or industrial alcohol bonded warehouse may be with- 
drawn Eoatioa if of a proof of 160 degrees or more for any tax-free 
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purpose, or on payment of tax for any purpose, authorized by sub- 
chapter E; and any such distilled spirits removed to a distillery or 
internal revenue bonded warehouse may be withdrawn therefrom if 
of a proof of 160 degrees or more for any tax-free purpose authorized 
by subchapter E or for any purpose authorized in the case of like 
spirits produced at a distillery: Provided further, That any such dis- 
tilled spirits, upon removal from a distillery or internal revenue 
bonded warehouse for transfer to an industrial alcohol plant or indus- 
trial alcohol bonded warehouse or for any tax-free purpose authorized 
by subchapter E shall be subject to the provisions of part I of sub- 
chapter E: Provided further, That when any distilled spirits are 
removed under the provisions of this section to a distillery, industrial 
alcohol plant, or industrial alcohol bonded warehouse, the tax liability 
of the proprietor of the distillery, internal revenue bonded warehouse, 
industrial alcohol plant, or industrial aleohol bonded warehouse from 
which the spirits are removed, and the liens on such distillery, indus- 
trial alcohol plant, or industrial aleohol bonded warehouse, shail 
cease; and at and from the time the distilled spirits leave the distillery, 
internal revenue bonded warehouse, industrial alcohol plant, or indus- 
trial alcohol bonded warehouse, the tax shall be the liability of the 
proprietor of, and the liens shall be transferred to the premises of, the 
distillery, industrial alcohol plant, or industrial alcohol bonded ware- 
house to which the distilled spirits are transferred: Provided further, 
That when any distilled spirits are removed under the provisions of 
this section to an internal revenue bonded warehouse the proprietor 
of such warehouse shall be primarily liable for the tax on the spirits 
at and from the time the spirits leave the premises from which trans- 
ferred: Provided further, That section 5011 (a) shall apply in respect 
of losses of any distilled spirits transferred, or removed for transfer, 
under this section to a distillery or internal revenue bonded warehouse; 
and section 5011 (c) shall apply in respect of losses of any distilled 
spirits transferred, or removed for transfer, under this section to an 
industrial aleohol plant or industrial aleohol bonded warehouse: And 
provided further, That section 5195 (a) and (b) shall not apply to the 
production or redistillation and removal of any such spirits; vor shall 
sections 5021 and 5081 apply to the redistillation or to the mingling 
at a distillery or an internal revenue bonded warehouse or in the course 
of removal, of any such spirits. 

(b) kxemprion From Statutory RequiremMents.— The Secretary 
or his delegate may temporarily exempt proprietors of distilleries, 
internal revenue bonded warehouses, industrial alcohol plants, or 
industrial aleohol bonded warehouses from any provision of the inter- 
nal revenue laws relating to distilled spirits, except those requiring 
payment of the tax thereon, whenever in his judgment it may seem 
expedient to do so to meet the requirements of the national defense. 
Whenever the Secretary or his delegate shall exercise the authority 
conferred by this subsection he may prescribe such regulations as may 
be necessary to accomplish the purpose which caused him to grant 
the exemption. 

(c) TERMINATION oF SEcTiION.—The authority conferred upon the 
Secretary or his delegate by this section shall expire at the close of 
July 11, [1956] 1959. 
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CHANGING THE NAME OF THE GOVERNMENT LOCKS AT 


BALLARD, WASH., TO THE “HIRAM M. CHITTENDEN 
LOCKS” 





June 19, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Buiatnix, from the Committee on Public Works, submitted 
the following 


REPORT 


[To accompany H. R. 7943) 


The Committee on Public Works, to whom was referred the bill 
(H. R. 7943) to change the name of the Government locks at Ballard, 
Wash., to the “Hiram M. Chittenden Locks,” having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

H. R. 7943 would designate the locks at Ballard, Wash., as the 
“Hiram M. Chittenden Locks.” The locks are a part of the Lake 
Washington ship canal which lies entirely within the city of Seattle 
and extends from Puget Sound through Shilshole Bay, Salmon Bay, 
Lake Union, Portage Bay, and Union Bay to deep water in Lake 
Washington. 

The bill would designate the locks as Hiram M. Chittenden Locks 
in honor of Brig. Gen. Hiram M. Chittenden, now deceased, who, as 
district engineer in Seattle, was primarily responsible for the design 
and construction of the locks. The committee has been advised 
that the bill has the support of interested groups and individuals in 
the State of Washington. 

A report received from the Department of the Interior indicated 
that the Board of Geographic Names would have no comment since 
there is no geographical significance to the name selected. A report 
received by the committee from the Department of the Army indi- 
cating no objection to the enactment of the legislation is as follows: 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., May 29, 1956. 
Hon. Cuarues A, Buck.ey, 
Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 7943, 
84th Congress, a bill to change the name of the Government locks at 
Ballard, Wash., to the “Hiram M. Chittenden Locks.” 

The Department of the Army offers no objection to the enactment 
of the above-mentioned bill. The purpose of the bill is to designate 
the locks at Ballard, Wash., a part of the Lake Washington ship canal, 
as the ‘Hiram M. Chittenden Locks.” 

Since it appears that, under Public Law 242, 80th Congress, the 
Board on Geographic Names may have an interest in this legislation, 
it is recommended that the views of the Board be requested. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
O Secretary of the Army. 
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INDEPENDENT OFFICES APPROPRIATION BILL, 1957 





June 19, 1956 —Ordered to be printed 





Mr. Tomas, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


{To accompany H. R. 9739] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 9739) 
making appropriations for sundry independent executive bureaus, 
boards, commissions, corporations, agencies, and offices, for the fiscal 
year ending June 30, 1957, and for other purposes, having met, after 
full and free conference, have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 3, 9, 11, 
13, 15, 23, 28, 33, 43, 49, 56, and 72. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 4, 14, 16, 18, 19, 20, 21, 26, 27, 30, 39, 40, 41, 
42, 45, 52, 53, 55, 59, 60, 61, 62, 65, 66, 69, and 75, and agree to the 
same. 


Amendment numbered 1: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $12,000; 
and the Senate agree to the same. 


Amendment numbered 2: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 2, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $17,407,500; 
and the Senate agree to the same. 
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Amendment numbered 5: 


. That the House recede from its disagreement to the amendment of 
the Senate numbered 5, and agree to the same with an amendment 
as follows: - 

In lieu of the sum proposed by said amendment insert $487,500; and 
the Senate agree to the same. 


Amendment numbered 6: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 6, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $525,000,000; 
and the Senate agree to the same. 


Amendment numbered 7: 


That the House recede from its disagreement to the amendment of 
ma Senate numbered 7, and agree to the same with an amendment as 
ollows: 

In lieu of the sum proposed by said amendment insert $117,500; 
and the Senate agree to the same. 


Amendment numbered 8: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 8, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $6,000; and 
the Senate agree to the same. 


Amendment numbered 10: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 10, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $47,000,000; 
and the Senate agree to the same. 


Amendment numbered 12: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 12, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $4,000,000; 
and the Senate agree to the sume. 


Amendment numbered 17: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 17, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $5,225,000; 
and the Senate agree to the same. 


Amendment numbered 22: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 22, and agree to the same with an amendment 
‘as follows: 

In lieu of the sum proposed by said amendment insert $125,000 ,000 
and the Senate agree to the same. 





INDEPENDENT OFFICES APPROPRIATION BILL, 1957 3 


Amendment numbered 24: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 24, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $120,000; and 
the Senate agree to the same. 


Amendment numbered 25: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 25, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $2,884,400; 
and the Senate agree to the same. 


Amendment numbered 29: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 29, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,175,500; 
and the Senate agree to the same. 


Amendment numbered 31: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 31, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $9,540,375; 
and the Senate agree to the same. 


Amendment numbered 32: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 32, and agree to the same with an amendment 
as follows: 

Restore the matter stricken by said amendment, amended to read 
as follows: 

No part of any money appropriated by this or any other Aet for any 
agency of the executive branch of the Government shall be used during 
the current fiscal year for the purchase within the continental limits of 
the United States of any typewriting machines except in accordance 
with regulations issued pursuant to the provisions of the Federal Property 
and Administrative Services Act of 1949, as amended. 

And the Senate agree to the same. 


Amendment numbered 34: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 34, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $6,225,000; 
and the Senate agree to the same. 


Amendment numbered 35: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 35, and agree to the same with an amendment 
as follows: . 

In lieu of the sum proposed by said amendment insert $1,500,000; 
and the Senate agree to the same. 
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Amendment numbered 36: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 36, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $7,500,000; 
and the Senate agree to the same. 


Amendment numbered 37: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 37, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $10,500,000; 
and the Senate agree to the same. 


Amendment numbered 38: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 38, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $93,000,000; 
and the Senate agree to the same. 


Amendment numbered 44: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 44, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $61,887,500; 
and the Senate agree to the same. 


Amendment numbered 46: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 46, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $14,000,000; 
and the Senate agree to the same. 


Amendment numbered 47: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 47, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $38,000; and 
the Senate agree to the same. 


Amendment numbered 48: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 48, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $40,000,000; 
and the Senate agree to the same. 


Amendment numbered 51: 


That the House recede from its di eement to the amendment of 
whe Senate numbered 51, and agree to the same with an amendment as 
ollows: 

In lieu of the sum proposed by said amendment insert $1,125; and 
the Senate agree to the same. 
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Amendment numbered 54: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 54, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert twenty-eight; and the Senate agree to the same. 


Amendment numbered 57: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 57, and agree to the same with an amendment as 
follows: 


In lieu of the sum proposed by said amendment insert $163,027 ,130; 
and the Senate agree to the same. 


Amendment numbered 58: 


That the House recede from its disagreement to the amendment of 
- Senate numbered 58, and agree to the same with an amendment as 
ollows: 

Restore the matter stricken by said amendment, amended to read 
as follows: , of which $17,640,042 shall be available for such expenses as 
are necessary for the loan guaranty program; and the Senate agree to 
the same. 

Amendment numbered 63: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 63, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert , of which 
$2,000,000 shall be used for the major alteration, rehabilitation, and 
modernization for the continued operation of the hospital at McKinney, 
Texas, and $1,500,000 shall be available for technical services for replace- 
ment of the general medical and surgical hospital at Nashville, Tennessee; 
and the Senate agree to the same. 


Amendment numbered 67: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 67, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,036,700; 
and the Senate agr2e to the same. 


Amendment numbered 68: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 68, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $46,950; and 
the Senate agree to the same. 


Amendment numbered 70: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 70, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $368,000; 
and the Senate agree to the same. 
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Amendment numbered 71: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 71, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $2,165,000; 
and the Senate agree to the same. 


Amendment numbered 73: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 73, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,775,000; 
and the Senate agree to the same. 


Amendment numbered 74: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 74, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $12,475,000; 
and the Senate agree to the same. 


The committee of conference report in disagreement amendments 
numbered 50 and 64. 











Apert THOMAS, 
Srpney R. YArss, 
Jor L. Evins, 
Epwarp P. Boranp, 
CLARENCE CANNON, 
JoHN PHILLIPS, 
C. W. Vursett, 
Haroup C. Osterraa, 
Joun TABER, 
Managers on the Part of the House. 


Warren G. Maanuson, 

Lister HI, 

ALLEN J. ELLENDER, 

A. Wituts Roserrson, 

Joun L. McC.ie.ian, 

Everett M. Dirksen, 

LEVERETT SALTONSTALL, 

W. F. Know.anp, 

By J. P. G. 

JosepH R. McCarrny, 

Cuarues Porter, 
Managers on the Part of the Senate. 











STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 9739) making appropriations for sundry independent 
executive bureaus, boards, commissions, corporations, agencies, and 
offices, for the fiscal year ending June 30, 1957, and for other purposes, 
submit the following statement in explanation of the effect of the 
action agreed upon and recommended in the accompanying conference 
report as to each of such amendments, namely: 


TITLE I—INDEPENDENT OFFICES 
Civit Service ComMISSsION 


Amendments Nos. 1 and 2—Salaries and expenses: Authorize 
$12,000 for consultant services instead of $10,000 as proposed by the 
House and $29,000 as proposed by the Senate; and appropriate 
$17,407,500 for salaries and expenses instead of $17,282,500 as pro- 
posed by the House and $17,532,500 as proposed by the Senate. 

Amendment No. 3: Restores House language relating to com- 
pensation or expenses of members of boards of examiners. 

Amendment No. 4: Deletes House language relating to employees 
who allocate or reallocate supervisory positions in the classified civil 
service as proposed by the Senate. 

Amendment No. 5—Jnvestigations of United States citizens for em- 
ployment by international organizations; Appropriates $487,500 instead 
et $450,000 as proposed by the House and $525,000 as proposed by the 

enate. 

Amendment No. 6—Payment to civil-service retirement and disability 
fund: Appropriates $525,000,000 instead of $600,000,000 as proposed 
by the aund and $440,438,000 as proposed by the Senate. 

Amendment No. 7: Authorizes $117,500 for administrative expenses 
of the Federal Employees’ Group Life Insurance Act instead of 
$100,000 as mst by the House and $186,700 as proposed by the 

enate, 
Feperau Crvi, Derense ADMINISTRATION 


Amendments Nos. 8 and 9—Operations: Authorize $6,000 for the 
purchase of newspapers, periodicals, and teletype news services in- 
stead of $5,000 as proposed by the House and $10,000 as proposed by 
the Senate; and appropriate $15,560,000 as proposed by the House 
instead of $21,700,000 as proposed by the Senate. 

Amendment No. 10—Emergency supplies and equipment: ARENY 
priates $47,000,000 instead of $42,000,000 as proposed by the House 
and $64,000,000 as proposed by the Senate. 

Amendment No. 11—Surveys, rene, and research: Appropriates 
$10,000,000 as proposed by the House instead of $14,500,000 as 
proposed by the Senate. 


x 
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Amendment No. 12—Salaries and expenses, civil defense functions of 
Federal cies: Appropriates $4,000,000 instead of $1,540,000 as 
proposed by the House and $6,000,000 as proposed by the Senate. 

Amendment No. 13: Restores House language relating to the con- 
struction or lease of warehouse space. 


Funps APPROPRIATED TO THE PRESIDENT 
DISASTER RELIEF 


Amendments Nos. 14 and 15: Appropriate $6,000,000 as proposed 
by the Senate instead of $5,386,030 as proposed by the House; and 
cote Senate language limiting the amount of expenditures in any one 

tate. 


Freprerat ComMMUNICATIONS CoMMISSION 


Amendment No. 16—Salaries and expenses: Appropriates $7 ,828 ,000 
= proposed by the Senate instead of $7,800,000 as proposed by the 
ouse. 


FrepsraLt Powrer ComMIssION 


Amendments Nos. 17 and 18—Salaries and expenses: Appropriate 
$5,225,000 instead of $5,200,000 as proposed by the House and $5,- 
250,000 as proposed by the Senate; and authorize $325,000 for in- 
vestigations relating to Federal river development projects as proposed 
by the Senate instead of $200,000 as proposed by the House, 


FreprerRAL TrRaDE CoMMISSION 


Amendments Nos. 19, 20, and 21—Salaries and expenses: Authorize 
$237,000 for expenses of travel as proposed by the Senate instead of 
$227,000 as proposed by the House; appropriate $5,550,000 for sala- 
ries and expenses as proposed by the Senate instead of $5,400,000 as 
proposed by the House; and delete House language relating to a sta- 
tistical analysis of the consumer’s dollar as proposed by the Senate, 


GENERAL SERVICES ADMINISTRATION 


Amendment No. 22—Operating expenses, Public Buildings Service: 
Appropriates $125,000,000 instead of $122,694,200 as proposed by the 
House and $128,084,500 as proposed by the Senate. 

Amendment No. 23—Repair, improvement, and equipment of fed- 
erally owned buildings outside the District of Columhia: Appropriates 
$42,565,550 as proposed by the House instead of $42,638,000 as pro- 
posed by the Senate. 

Amendments Nos. 24 and 25—Operating expenses, Federal Supply 
Service: Authorize $120,000 for expenses of travel instead of $81,000 
as proposed by the House and $160,000 as proposed by the Senate; 
and: appropriate $2,884,400 instead of $2,809,400 as proposed by the 
House and $2,959,400 as proposed by the Senate. 

Amendment No. 26—Exzpenses, general supply fund: Appropriates 
$14,770,000 as proposed by the Senate instead of $14,270,000 as 
proposed by the House. 

Amendment No. 27—Operating expenses, National Archives and 
Records Service: Appropriates $6,893,650 as proposed by the Senate 
instead of $6,818,650 as proposed by the House. 
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Amendment No. 28—S of Government records, records manage- 
pa and disposal practices: Deletes Senate language to appropriate 
$200,000. 

Amendments Nos. 29 and 30—<Strategie and critical materials: 
Authorize $3,175,500 for operating expenses instead of $3,000,000 as 
proposed by the House and $3,351,000 as proposed by the Senate; 
and insert a comma as proposed by the Senate. 

Amendment No. 31—Administrative operations fund: Authorizes 
$9,540,375 instead of $9,278,200 as proposed by the House and 
$9,802,550 as proposed by the Senate. 

Amendment No. 32: Strikes out House language relating to the 
purchase of typewriters but inserts language requiring that they be 
purchased in accordance with regulations issued pursuant to the pro- 
visions of the Federal Property and Administrative Services Act of 
1949, as amended. The deletion of the typewriter price restriction 
language is not intended to alter the present prohibition against pur- 
chases of typewriting machines by agencies in the executive branch 
of the Government unless the General Services Administration certi- 
fies that suitable typewriting machines are not available from excess. 

Amendment No. 33: Restores House language authorizing 10 po- 
sitions in grade GS-16 and 1 position in grade GS-18 of the Classifica- 
tion Act of 1949, as amended. 


Hovstne anp Home Finance AGENCY 
OFFICE OF THE ADMINISTRATOR 


Amendment No. 34—Salaries and _ expenses: Appropriates 
$6,225,000 instead of $6,000,000 as proposed by the House and 
$6,450,000 as aa hs by the Senate. 

Amendment 0. 35—Urban planning grants: Appropriates 
$1,500,000 instead of $1,000,000 as proposed by the House and 
$2,000,000 as proposed by the Senate. 

Amendment No. 36—Reserve of planned public works (payment to 
revolving fund): Appropriates $7,500,000 instead of $6,000,000 as 
proposed by the House and $9,000,000 as proposed by the Senate. 


Pusiic Hovustnc ADMINISTRATION 


Amendment No. 37—Administrative erpenses: Appropriates 
$10,500,000 instead of $9,700,000 as proposed by the House and 
$10,700,000 as proposed by the Senate. 

Amendment No. 38—Annual contributions: Appropriates $93,000,- 
000 instead of $90,000,000 as proposed by the House and $96,000,000 
as proposed by the Senate. 


INTERSTATE ComMMERCE ComMISSION 


Amendments Nos. 39, 40, 41, 42, and 43—Salaries and expenses: 
Authorize the purchase of 60 passenger motor vehicles as proposed by 
the Senate instead of 45 as proposed by the House; insert language as 
proposed by the Senate authorizing not to exceed $1,085,000 for 
expenses of travel; appropriate $14,879,696 for the Interstate Com- 
merce Commission as proposed by the Senate instead of $13,900,000 
as proposed by the House; authorize not less than $1,230,178 for 
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expenses necessary to carry out railroad safety activities and not less 
than $849,500 for expenses necessary to carry out locomotive inspec- 
tion activities as proposed by the Senate instead of not less than 
$1,939,000 for railroad safety and locomotive inspéction activities as 
proposed by the House; and strike out language proposed by the 
Senate earmarking $187,088 for 22 inspectors for the Bureau of Motor 
Carriers. In deleting language proposed by the Senate earmarking 
funds for motor-carrier inspectors, the conferees intend that the addi- 
tional funds provided shall be used for such safety inspectors as 
intended in the language. 


Nationat Apvisory ComMitrrer FoR AERONAUTICS 


Amendments Nos, 44 and 45—Salaries and expenses: Provide 
$63,387,500. instead of $62,075,000 as proposed by the House and 
$64,700,000 as proposed by the Senate. 

Amendment No. 46—Construction and equipment: Appropriates 
$14,000,000 instead of $13,000,000 as proposed by the Boos and 
$15,000,000 as proposed by the Senate. 


Natronat Caprrat Hovusine Autuority 
Amendment No. 47—Maintenance and operation of properties: 
seas he choy $38,000 instead of $37,000 as proposed by the House 
and $39,000 as proposed by the Senate. 


NATIONAL ScrENCE FouNDATION 





Amendments Nos. 48 and 49—Salaries and expenses: Appropriate 
$40,000,000 instead of $35,915,000 as proposed by the House and 
$41,300,000 as proposed by the. Senate; and restore House language 
earmarking $9,500,000 for the supplementary training of high school 
science and mathematics teachers. The amount appropriated includes 
$3,500,000 proposed for a radio astronomy facility. 


NavionaL Securtry TRAINING CoMMISSION 


Amendment No. 50—Salaries and expenses: Reported in disagree- 
ment. The conferees are agreed that the amount provided for this 
agency in fiscal year 1957 should be to close out its activities during 
the fiscal year, 


SECURITIES AND ExcaaNGe ComMISSsION 


Amendments Nos. 51, 52, and 53— Salaries and expenses: Authorize 
$1,125 for the purchase of newspapers instead of $750 as proposed by 
the House and $1,500 as proposed by the Senate; authorize purchase of 
one passenger motor vehicle as proposed by the Senate; and appropri- 
ate $5,749,000 as proposed by the Senate instead of $5,700,000 as 
proposed by the House. 


Se.Lective ServIcE SysTEM 


. Amendments Nos. 54, 55, and 56—Salaries and expenses: Authorize 
purchase of 28 motor vehicles for replacement.only instead of 19 as 
proposed by the House and 38 as proposed by the Sénate; appropriate 
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$29,050,000 as proposed by the Senate instead of $28,442,000 as pro- 
posed by the House; and restore House language earmarking $20,- 
586,050 for activities of local boards. 


VETERANS’ ADMINISTRATION 


Amendments Nos. 57, 58, and 59—General operating expenses: 
Appropriate $163,027,130 instead of $162,118,260 as proposed by the 
House and $163,936,000 as proposed by the Senate; insert language 
earmarking $17,640,042 fer the loan guaranty a ae proposed by 
the House; and authorize 22 persons in public relations work as 
proposed by the Senate instead of 20 persons as proposed by the 
House. 

Amendments Nos. 60 and 61—Medical administration and miscel- 
laneous operating expenses: Appropriate $20,773,800 as proposed by 
the Senate instead of $16,099,600 as proposed by the House; and 
earmark $10,000,000 for medical research as proposed by the Senate. 

Amendments Nos. 62, 63, and 65—Hospital and domiciliary facili- 
ties: Appropriate $51,635,000 as proposed by the Senate instead of 
$50,935,000 as proposed by the House. The appropriation, in addi- 
tion to the budget program, includes $1,500,000 for the major altera- 
tion and rehabilitation of the hospital at McKinney, Tex., for per- 
manent use; $2,000,000 for replacement of the hospital at Nashville, 
Tenn.; and chapel facilities for the hospitals at Northampton, Mass., 
Wilkes-Barre, Pa., and Brooklyn, N. Y., as proposed by the House; 
and $700,000 for a therapeutic exercise clinic for the hospital at Battle 
Creek, Mich., as proposed by the Senate. 

Amendment No. 64: Reported in disagreement. 

Amendment No. 66—Major alierations, improvements, and repairs: 
Appropriates $4,533,000 as proposed by the Senate instead of $4,447,- 
000 as proposed by the House. 


TITLE II—CORPORATIONS 
Feperat Home Loan Bank Boarp 


Amendments Nos. 67 and 68: Authorize $1,036,700 for adminis- 
trative expenses of the Federal Home Loan Bank Board instead of 
$978,400 as proposed by the House and $1,095,000 as proposed by 
the Senate; and authorize $46,950 for expenses of travel instead of 
$42,400 as proposed by the House and $51,500 as proposed by the 
Senate. 

Amendment No. 69—Federal Savings and Loan Insurance Corpora- 
tion: Authorizes $596,000 for administrative expenses as proposed by 
the Senate instead of $532,000 as proposed by the House. 


Hovusinec anp Home FINANCE AGENCY 


Amendment No. 70—Office of the Administrator, public facility 
loans: Authorizes $368,000 for administrative expenses uistead of 
$318,000 as proposed by the House and $418,000 as proposed by the 
Senate. 

Amendments Nos. 71 and 72—Office of the Administrator, revolving 
fund (liquidating programs): Authorize $2,165,000 for administrative 
expenses instead of $2,000,000 as proposed by the House and $2,310,000 

















niente iaitanePet neers ecm aieinneitt 


OF MICHIGAN LIBRARIES 


ay 





ts 
i: 
ie 
ie 


4 





12 INDEPENDENT OFFICES APPROPRIATION BILL, 1957 


as proposed by the Senate; and authorize $7,900,000 for nonadminis- 
trative expenses as proposed by the House instead of $8,400,000 as 
proposed by the Senate. 

Amendment No. 73—Federal National Mortgage Association: 
Authorizes $3,775,000 for administrative expenses instead of $3,700,000 
as proposed by the House and $3,850,000 as proposed by the Senate. 

Amendments Nos. 74 and 75—Public Housing Administration: 
Authorize $12,475,000 for administrative expenses instead of 
$11,550,000 as proposed by the House and $12,800,000 as proposed 
by the Senate; and insert fecaninn authorizing purchase of uniforms 
and allowances therefor as proposed by the Senate. 


AvBert THOMAS, 
Srpney R. Yares, 
Joe L. Evins, 
Epvwarp P. Botanp, 
CLARENCE CANNON, 
JoHN PHILLIPs, 
C. W. Vursett, 
Harotp C. Osrerraa, 
JoHN TABER, 
Managers on the Part of the House. 


oO 











841m Concress HOUSE OF REPRESENTATIVES Report 
2d Session No. 2397 
© 


DISPOSITION OF SUNDRY PAPERS 





June 20, 1956.—Ordered to be printed 





Mr. Lone, from the Joint Committee on Disposition of Executive 
Papers, submitted the following 


REPORT 
{Pursuant to 57 Stat. 380 and 59 Stat. 434] 


The joint select committee of the Senate and House of Repre- 
sentatives, appointed on the part of the Senate and House of Repre- 
sentatives and acting in compliance with the provisions of the act 
approved July 7, 1943 (57 Stat. 380), as sailed by the act approved 
July 6, 1945 (59 Stat. 434), respectfully reports to the Senate and 
House of Representatives that it has received and examined the 
report of the Archivist of the United States No. 56-16, dated June 12, 
1956, to the 84th Congress, 2d session, submitting the following lists 
or schedules covering records proposed for disposal by the Govern- 
ment agencies indicated: 





Agency by which submitted I Job No. 








Job No. | Agency by which submitted 
| 

II-NN A-2009...| Interstate Commerce Commis i} II-NNA-2129...| Depertment of Health, Educa- 
sion. i tion and Welfare. 

II-NN A-2025...| Housing and Home Finance |} II-NNA-2137...| Department of the Army. 
Agency. II-NN A-2149...| Department of the Navy. 

II-NN A~2090...| General Services Administra- |} Il-NNA-2152...| Department of the Treisury. 
tion, II-NWWA-2143_. Do. 

II-NN A-2091...| Federal Communications Com- || II-NNA-2156...| Department of the Air Force. 
mission. II-N NA-2159 Department of the Army. 

II-NN A-2093.._| Department of the Army. | II-NNA~2161_..| Department of the Treasury. 

II-NNA-2005...| General Services Administra- || LI-NNA-2162.. 0. 
tion. | IT-NNA-2170_..| Veterans’ Administration. 

II-NNA-2127_..| Department of the Treasury. II-NN A-2171... Do. 

II-NN A-2128... Do. LUI-NCA-231_..| General Services Administra- 

tion. 

















Your committee reports that the records proposed for disposal in 





the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
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that their disposal be accomplished subject to the proviso of section 
6 and and the provisions of section 9 of the aforementioned act, as 
amended. 
Respectfully submitted to the Senate and House of Representatives. 
rEO. S. Lone, 
Rosert J. Corsett, 
. Members on the Part of the House, 
Our D. Jonnston, 
Frank CARLSON, 
Members on the Part of the Senate, 


O 








841H CONGRESS ! HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2399 





AMENDING SECTION 610 OF THE CIVIL AERONAUTICS ACT 
OF 1938 TO PROHIBIT THE SERVING OF ALCOHOLIC BEYV- 
ERAGES TO AIRLINE PASSENGERS WHILE IN FLIGHT 





June 20, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Wittams of Mississippi, from the Committee on Interstate and 
Foreign Commerce, submitted the following 


REPORT 


[To accompany H. R. 8000] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 8000) to amend section 610 of the Civil Aero- 
nautics Act of 1938 to prohibit the serving of alcoholic beverages to° 
airline passengers while in flight, having considered the same, report 
favorably thereon with an amendment and recommend that the 
bill as amended do pass. 

The amendment is as follows: 

On line 8, after the word “‘flight”’ insert the words “‘between points”’. 


PURPOSE OF LEGISLATION 


The purpose of this bill is to prohibit the selling or serving of alco- 
holic beverages by domestic air carriers to passengers while in flight 
between points within the limits of the 48 States and the District of 
Columbia. 

NEED FOR LEGISLATION 


The committee urges favorable action on this legislation to eliminate 
a potential hazard in the operation of domestic air carrier aircraft. 
ays of meeting this potential hazard have been discussed at length 
in the industry but no solution has been reached. Despite the grow- 
ing awareness that this is a problem, the number of flights on which 
alcoholic drinks are being served continues to increase and voluntary 
industry-sponsored control now seems unlikely. Thus, it would 
anes that legislation is necessary. 
that connection, it should be pointed out that only a few of the 
domestic airlines now serve alcoholic drinks to passengers. Without 
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legislation, carriers who thus far have resisted the trend may be forced 
by the competitive situation to begin serving alcoholic drinks. 

H. R. 8000 was introduced as a result of appeals made by the Air 
Line Pilots Association and the Air Line Stewards and Stewardesses 
Association after efforts to get relief by regulation or agreement within 
the industry failed. The two associations amply documented the 
need for legislative action in testimony before the Subcommittee on 
Transportation and Communications. Witnesses cited numerous 
instances of hazards to safety and unnecessary annoyances to other 
passengers resulting from excessive drinking by passengers. 

In addition to eliminating the potential safety hazard, Congress 
has an obligation to protect passengers in interstate commerce from 
annoyances and inconveniences such as cited by witnesses. 

The serving of intoxicating liquor by the airlines results in these 
three problems: 

1. The unregulated consumption of liquor by airline passengers is a 
compromise with safety. There is always the danger that a passenger 
who has overindulged can interfere with the crew. 

2. The serving of liquor to airline passengers places an unnecessary 
burden on flight crews. The operation of large, modern transport 
aircraft requires the constant and diligent attention of flight crews. 
Crew members have more important tasks than policing unruly 

assengers. The pilot in command must assume the responsibility 
or the orderly conduct of passengers. Instances were cited where 
the pilot was forced to subdue unruly passengers. Had serious injury 
to the pilot or any crew member resulted, the flight would have been 
deprived of that person’s services, thus creating a potential emergency 
situation. 

8. Drinking on passenger aircraft creates a social problem, in that 


_even though no safety hazard develops, the passenger who overin- 


dulges may offend or annoy other passengers. Drinking cannot be 
confined to club cars. as on trains. 

No claim is made that the entire problem faced by the airlines in 
this area can be solved by legislation. Self-regulation is necessary 
and will become increasingly important. 

H. R. 8000 covers only the serving of alcoholic beverages in domestic 
flights within the 48 States and the District of Columbia. Any 
effort to extend the legislation to cover international flights would 
complicate an intense competition for traffic in which United States 
flag carriers are involved with foreign airlines. 

A problem is caused by passengers who bring their own liquor on 
bard and by the passenger who has had too much to drink before 
boarding the airplane. 

Enactment of H. R. 8000 will assist the carriers in meeting this 
problem. The Civil Air Regutations (sec. 43.45) now provide that 


a pilot shall not permit any person to be carried in the aircraft 
who is obviously under the influence of intoxicating liquor or 
drugs, except a medical patient under proper care or in case of 
an emergency. 


The committee was told that before the airlines began serving 
liquor, passengers under the influence of alcohol were not permitted 
to board a plane but that now, as might be expected, enforcement 
has been relaxed on those flights where liquor is served. A pilot in 
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command naturally would find it difficult to ask a passenger who has 
been drinking not to board a plane on which drinks are to be served. 

Testimony was that since the airlines started serving drinks, the 
number of passengers bringing their own liquor aboard has increased 
cay ere, again, the problem of control has been complicated 
by the serving of liquor by the airlines. Enactment of H. R. 8000 
will make it easier for the pilot in command to control the situation. 


AGENCY REPORTS 


Letters were received from the Civil Aeronautics Board, the 
Department of Commerce, and the Bureau of the Budget, as follows: 


Crvit Arronautics Boarp, 
Washington, D. C., March 16, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Percy: This is in further reply to your letters of January 5, 
1956, acknowledged January 9, 1956, and January 11, 1956, asking 
the Board for reports on H. R. 7922, a bill to prohibit the service of 
alcoholic beverages to passengers on aircraft in flight, and H. R. 8000, 
a bill to amend section 610 of the Civil Aeronautics Act of 1938 to 
prohibit the serving of alcoholic beverages to airline passengers 
while in flight. 

The evident purpose of the bills is to prevent any danger from arising 
as a result of the consumption by passengers of alcoholic beverages. 
Motivated by the same reasoning and recognizing the possible safety 
implications of the service of intoxicants, the Board has, since the 
institution of the practice by domestic air carriers, taken special care 
to investigate all complaints which indicated an adverse effect on 
safety or service. Thus far the Board’s vigilance has not revealed 
any factual information indicating that the serving of intoxicants 
has in any way jeopardized safety or rendered service to the public 
inadequate or otherwise shown that regulation is necessary and in the 
public interest. 

The Board has on several occasions requested the Air Line Pilot’s 
Association, the Air Transport Association, and others interested in 
air transportation to furnish information concerning any incidents 
which indicate that the service of liquor in flight adversely affects air 
safety. Of the incidents which have been brought to our attention, 
the difficulties experienced have usually been found to involve matters 
of personal inconvenience or abuse and not matters directly related to 
air safety. Of the very rare incidents reported in which safety might 
have been involved, intoxication appears to have been the result of 
alcoholic beverages imbibed or procured prior to flight. 

Moreover, the Civil Aeronautics Administration in November 1955, 
in response to certain recently expressed public sentiment, conducted 
a comprehensive survey of its field personnel to determine whether 
the service of alcoholic beverages might constitute a danger to air 
safety. A review of the survey reports did not reveal any factual 
information or incidents which might have affected safety. Such few 
incidents as there were involved the disturbance of passengers by 
other passengers but did not bear on safety. Nor have these dis- 
turbances been sufficiently widespread in the Board’s opinion to 
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constitute a violation of the carrier’s duty to render adequate service 
as required by section 404 of the Civil Aeronautics Act. 

It should also be noted that the airlines have in the past successfully 
dealt with many passenger service problems and so long as rigid control 
of this practice is maintained, no threat to adequate service or safety 
is foreseen. However, you may be assured that the Board will con- 
tinue its vigilance in examining all complaints relative to this practice 
to ensure that air safety is not jeopardized and adequate service is not 
impaired. 

Ve are enclosing a copy of a memorandum setting forth in more 
detail the Board’s views on this subject. 

Accordingly, the Board does not believe that legislation preventing 
the service of aleoholic beverages is required either in the interest of 
air safety or adequate service at this time. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report. 

Sincerely yours, 
Ross Finiey, Chairman. 


Memorandum concerning serving of alcoholic beverages on air carrier 
airplane flights 

The serving of alcoholic beverages aboard air carrier airplanes in 
flight is not specifically prohibited or restricted by Federal law, nor 
is any Federal license required to serve such beverages on board 
aircraft. This means, therefore, that so far as Federal law is con- 
cerned, no approval by the Civil Aeronautics Board or other Federal 
agency is necessary for the serving of these beverages in flight, and 
none, of course, has been given. 

Notwithstanding the fact that there is no Federal restriction on 
the serving of liquor aboard aircraft on grounds of public morality, 
good taste, or religion, it is possible that if the privilege were abused, 
safety might be jeopardized or the carrier’s air transportation service 
impaired from the economic point of view. Consequently the Board 
has been vigilant in examining all complaints of this nature to see to 
it that such results do not occur. 

With respect to safety regulations, the Civil Aeronautics Board has 
sence under section 43.45 of part 43 of the Civil Air Regulations 
that: 

“No person shall pilot an aircraft or serve as a member of the crew 
while under the influence of intoxicating liquor or use any drug 
which affects his faculties in any manner contrary to safety. A pilot 
shall not permit any person to be carried in the aircraft who is 
obviously under the influence of intoxicating liquor or drugs, except a 
medical patient under proper care or in case of emergency.” 

Whenever the Board bas received complaints in the past which 
indicate an adverse effect of drinking upon air safety, the Board has 
carefully investigated them, and as a result of these investigations we 
do not believe there is any evidence to show, on the basis of present 
practice, that safety of flight is jeopardized. hi 

With respect to the economic provisions of the Civil Aeronautics 
Act, air carriers are required under section 404 of that act to provide 
safe and adequate service, equipment, and facilities, in connection 
with the transportation performed. It is conceivable that if service 
of liquor were catried to such an extent that passengers became 
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boisterous, unvuly, of offensive in.their conduct to other passengers, 
there would be a violation of this section. 

~The Board has held in the past that the liquor laws of the several 
States can be applicable to the serving of liquor on aircraft and the 
matter is one subject to State law enforcement. 





Tue Secretary oF CoMMERCE, 
Washington, March 29, 1956. 
Hon. J. Percy Prisst, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHainman: This is in response to your letter dated 
January 5, February 9, 21, and 23, 1956, requesting the comments 
of the Department of Commerce on H. R. 7922, H. R. 8000, H. R. 
9004, H. R. 9331, and H. R. 9430. These bills would amend section 
610 of the Civil Aeronautics Act of 1938, as amended by prohibiting 
an air carrier from selling or otherwise furnishing passengers alco- 
holic beverages for consumption while in flight within the limits of 
the United States. 

During the month of November 1955 the Department, through the 
Civil Aeronautics Administration, conducted a comprehensive survey 
to determine if the practice of serving liquor in flight may in any way 
have an adverse affect on safety. The results of the survey did not 
reveal any factual information or incidents which were found to 
directly affect safety in the operation of air carrier aircraft. Under 
the circumstances it is our opinion that there is insufficient evidence 
from a safety standpoint to warrant the adoption of the proposed 
legislation; however, we are continuing to closely monitor this practice 
to — whether such practice in the future may become inimical 
to salety. 

The question as to whether alcoholic beverages should be consumed 
aboard air carrier aircraft from the point of view of safety is a prob- 
lem with which the Civil Aeronautics Board is primarily concerned 
and the Department would, therefore, refer to the Board the question 
ts to the necessity for a regulation or legislation to prohibit the sale 
of liquor on aircraft in flight. In this connection we wish to point 
out that under the present section 601 (6) of the Civil Aeronautics 
Act of 1938, as amended, the Board is authorized to prescribe “such 
reasonable rules and regulations, or minimum standards, governing 
other practices, methods, and procedure, as the Board may find 
necessary to provide adequately for safety in air commerce.” Under 
this provision of the present law as just quoted, we construe the words 
“governing other practices’ to include the authority to prohibit the 
sale of liquor. Thus the Board now has the authority to prohibit the 
consumption of alcoholic beverages aboard aircraft and could do so 
if it found such consumption to compromise the safety of the operation 
of aircraft. 

We further believe that it is inappropriate to prohibit by statutory 
law the sale of alcoholic beverages on air carrier aircraft since this 
“erage is a regulatory one and is a matter that should be determined 

y the Civil Aeronautics Board as a part of its function to regulate 
when necessary in the interest of safety. 
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For the above reasons we are opposed to the adoption of H. R. 7922, 
H. R. 8000, H. R. 9004, H. R. 9331, and H. R. 9430. x 
The Bureau of the Budget advises that they have no objection to 
the submission of this report to your committee. 
Sincerely yours, 
Stncirarr WEEKS, 
Secretary of Commerce. 





Executive Orricr oF THE PRESIDENT, 
Bureau OF THE BupceEt, 
Washington, D. C., March 7, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreiqn Commerce, 
House of Representatives, New House Office Building, 
Washington, D. C. 

My Dear Mr. Caarrman: This is in reply to your recent letters 
requesting the views of this office with respect to H. R. 7922, H. R. 
8000, H. R. 9004, H. R. 9331, and H. R. 9430, similar bills to amend 
the Civil Aeronautics Act to prohibit the furnishing of alcoholic 
beverages to airline passengers in flight. 

The Secretary of Commerce and the Chairman of the Civil Aero- 
nautics Board, in the reports they are making to your committee on 
H. R. 7922 and H. R. 8000, indicate that legislation to prohibit the 
serving of alcoholic beverages to airline passengers in flight is not 
required in the interests of maintaining adequate air safety or service. 
In view of this, the Bureau of the Budget is unable to recommend 
enactment of this legislation. 

Sincerely yours, 





, Assistant Director. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italics, existing 
law in which no change is proposed is shown in roman); 
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TITLE VI—CIVIL AERONAUTICS SAFETY REGULATIONS 
PROHIBITIONS 
Violations of Title 
Sec. 610. (a) * * * 


* * * -_ * * + 
Exemption of Foreign Aircraft and Airmen 


(b) Foreign aircraft and airmen serving in connection therewith 
may, except with respect to the observance by such airmen of the air 
traffic rules, be exempted from the provisions of subsection (a) of this 
section, to the extent, and upon such terms and conditions, as may 
be prescribed by the Authority as being in the interest of the public. 


Furnishing of Alcoholic Beverages 


(c) No air carrier shall sell or otherwise furnish to its passengers 
alcoholic beverages (including wine and beer) for consumption while in 
flight within the limits of the forty-eight States and the District of Columbia. 


O 
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84rH CoNGrREsSS HOUSE OF REPRESENTATIVES Report 
2d Session No. 2400 





AMEND DEPENDENTS ASSISTANCE ACT OF 1950, AS 
AMENDED, TO PROVIDE PUNISHMENT FOR FRAUDU- 
LENT ACCEPTANCE OF BENEFITS THEREUNDER 





June 20, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Kiupay, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 10683] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 10683) to amend the Dependents Assistance Act of 1950, as 
amended, so as to provide punishment for fraudulent acceptance of 
benefits thereunder, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of the proposed legislation is to amend the Dependents 
Assistance Act of 1950 so as to make it a crime to fraudulently accept 
benefits thereunder. 

The absence of criminal sanctions in the present act has necessitated 
prosecutions under various fraud sections of the criminal code in 
cases where persons have wrongfully received allowances to which 
they are not legally entitled. However, successful prosecutions have 
been few since the Government must proceed under felony statutes 
which require proceeding by indictment and which carry too severe 
penalties. It has also raised questions of venue and proof difficult to 
solve. 

Under the proposed legislation a person who obtains or receives 
any money, check, allowance or allotment under the Dependents 
Assistance Act without being entitled thereunder and with intent to 
defraud, shall be punished bv a fine of not more than $2,000 or by 
imprisonment for not more than 1 year, or both. The crime thus 
becomes a misdemeanor. 

The Assistant Chief, Fraud Section, Criminal Division, Depart- 
ment of Justice appearing in behalf of enactment of the proposed 
legislation, enalidated that numerous cases of so-called camp followers, 
that is, individuals who have married several service personnel, 
without obtaining prior divorces, have developed under the De- 
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endents Assistance Act. These individuals, in many instances, 

ave not been successfully prosecuted because of technical require- 
ments under Federal felony statutes. For example, allotments for 
such individuals made aboard ship raise questions of venue that, for 
practical purposes, prevent prosecution. 

The proposed legislation will still require the Government to carry 
the burden of proof of the actual intent to defraud. 

The Department of Justice, with the occurrence of the Department 
of Defense, requests enactment of the proposed legislation, as indicated 
by the attached letter, hereby made a part of this report. 

The Committee on Armed Services recommends enactment of 
the proposed legislation. 





Orrice or tHe ATrorRNEY GENERAL, 
Washington, D. C., March 23, 1954. 
The Speaker, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: The Department of Justice recommends the 
amendment of the Dependents Assistance Act of 1950, as amended, 
so as to provide punishment for the fraudulent acceptance of benefits 
thereunder. A draft of a bill to carry out such recommendation is 
attached for your consideration and appropriate action. 

The Dependents Assistance Act of 1950 provides for the payment 
of allowances for quarters to dependents of enlisted members of the 
uniformed services (37 U.S. C. 252) but it does not contain any crimi- 
nal provisions. The absence of criminal sanctions in the act has 
necessitated prosecutions under various fraud sections of the criminal 
code in cases in which persons have wrongfully received allowances 
although not legally entitled to them. Successful prosecutions under 
these sections have been few because the Government has had to 
proceed under felony statutes which require proceeding by indictment 
and which carry too severe penalties. Such prosecutions have also 

osed difficult questions of venue and proof, which may be avoided 
in the future by the amendment here proposed. Under such prosecu- 
tions questions arise as to whether the offense was committed where 
the application for allowance was prepared, where it was mailed, or 
where it was filed, or whether the offense was committed where the 
check was received or where it was endorsed. A specific provision 
within the act, itself, making it a crime to receive any money, check, 
allowance, or allotment under the act would eliminate these questions. 

The proposed legislation is not without precedent. The Service- 
men’s Dependents Allowance Act of 1942 contained penal provisions 
almost identical with those proposed by the legislation here under 
consideration. The attached draft bill is the same as the first of the 
two new sections proposed by the bill (S. 1754, 83d Cong.) which 
passed the Senate on April 19, 1954, and was subsequently referred 
to the House Committee on Armed Services. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this recommendation. 

Sincerely, 
Hersert Browne t, IJr., 


Attorney G 
oO 








841TH Conaress } HOUSE OF REPRESENTATIVES \ Report 
2d Session No. 2401 





AMENDING THE UNIVERSAL MILITARY TRAINING AND 
SERVICE ACT TO AUTHORIZE JURISDICTION IN THE 
FEDERAL COURTS IN CERTAIN REEMPLOYMENT CASES 





Jung 20, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed. 





Mr. Kixipay, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany 8S. 3307] 


The Committee on Armed Services, to whom was referred the bill 
(S. 3307) to amend section 9 (d) of the Universal Military Training 
and Service Act to authorize jurisdiction in the Federal courts in 
certain reemployment cases, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill 


do pass. 

The p se of S. 3307 is to amend that portion of section 9 of the 
Universal Military Training and Service Act which deals with re- 
employment rights. 

A recent decision of the Federal District Court of Colorado held 
that the court was without jurisdiction to enforce the leaves of absence 
rights that training duty reservists are presumed to have under 
gece 3 of section 9 (g) of the present law since it does not speci- 

cally afford the right of having the reemployment provisions enforced 
in a United States court nor does it state that the persons covered will 
have all of the reemployment rights and benefits provided by section 9. 
Paragraphs (1) and (2) of subsection 9 (g), applicable to enlistees and 
active duty reservists, contain the language “‘be entitled to all of the 
reemployment rights and benefits provided by this section.” Sub- 
section 9 (g) (3), applicable to reservists entering on training duty, 
does not contain similar language. The benefits intended can be 
provided by amending subsection 9 (d). Thus the proposed legisla- 
tion, if enacted, would make clear that the reemployment and leave 
of absence rights conferred by section 9 (g) of the Universal Military 
Training an Service Act are enforceable in the Federal courts, effec- 


tive as of June 19, 1951. 
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The American Legion and AMVETS strongly endorse enactment of 
the ie Sein legislation. 

The Department of Labor and the Department of Defense favor 
enactment of this legislation as indicated by the following letters 
hereby made a part of this report. 


DepartTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
. Washington, March 28, 1956. 
Hon. Cart Vinson, 
Chairman, Committee on Armed Services, 
House of Representatives, 
Washington 25, D. C. 

Dear ConcressMAN Vinson: This is with further reference to your 
request for my comments on H. R. 9618, a bill to amend and clarify 
section 9 (d) of the Universal Military Training and Service Act to 
confirm jurisdiction in the Federal courts to enforce section 9 (g) (3). 

The Universal Military Training and Service Act provides that 
employees covered by section 9 (g) (3) of the act (in the main, reserv- 
ists called for training duty only) shall be granted a leave of absence 
by their employers for the purpose of being inducted into, entering, 
determining physical fitness to enter or performing training duty in 
the Armed Forces. Upon their release from training duty or rejection, 
and after making proper application, these employees are entitled to 
be reinstated in their positions. 

The existence of a clearly recognized remedy in the Federal courts 
under reemployment legislation is of vital importance in minimizing 
litigation and facilitating the administration and enforcement of this 
phase of the act. There is no question as to the availability of this 
remedy with respect to reemployment rights under section 9 (g) (1) 
and section 9 (g) (2) of the act, concerning inductees, enlistees and 
reservists on active duty. However, a recent decision of the Federal 
District Court for the District of Colorado in the case of Christner v. 
Poudre Valley Cooperative (134 F. Supp. 115), held that the court is 
without jurisdiction to enforce section 9 (g) (3). An appeal from ‘his 
decision is presently pending. Until this matter is finally resolved by 
the courts, Lowove reservists and rejectees covered by section 9 (g) (3) 
may, in many instances, find reemployment delayed or denied. 

H. R. 9618 would clarify and confirm the jurisdiction of the Federal 
courts to enforce the reemployment rights granted by section 9 (g) (3). 
It would prevent hardship to trainees and rejectees who may be denied 
rights because of the Christaer decision and would, in addition, 
guide employers who might ineur liability through following that 
decision. Accordingly, I strongly urge its enactment. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Sincerely yours, 
James P. Mitcnett, 
Secretary of Labor. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., May 29, 1956. 
Hon. Cart Vinson, : 
Chairman, Committee on Armed Services, 
e House of Representatives. 

Dear Mr. Crarrman: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense 
with respect to H. R. 9618, 84th Congress, a bill to amend and clarify 
section 9 (d) of the Universal Military Training and Service Act to 
confirm jurisdiction in the Federal courts to enforce section 9 (g) (3). 

The purpose of the bill is to amend section 9 (d) of the Universal 
Military ‘Training and Service Act (62 Stat. 616), as amended (50 
U.S. C. App. 459 (d)), to elarify and confirm jurisdiction in the 
Federal courts to enforce reemployment rights granted by section 
9 (g) (3) of the Universal Military Training and Service Act (62 
Stat. 617), as amended (50 U. S. C. App. 459 (g) (3)), to certain 
emplovees who are relieved from duty or who have been rejected for 
military service. 

On July 13, 1955, the Federal District Court for the District of 
Colorado decided, in Christner v. Poudre Valley Corp. (134 F. Supp. 
115) that the court Jacked jurisdiction to enforce section 9 (g) (3) 
of the cited act. This dee'sion was based on the premise that juris- 
diction conferred in section 9 (d) is not sufficiently broad to cover 
the rights conferred in section 9 (g) (3), and that section 9 (g) (3) 
does not confer jurisdiction upon the Federal courts to enforce the 
rights granted by that section. Although it is understood that this 
decision is now being appealed, it appears that. with some exceptions, 
emplovees covered by section 9 (g) (3) may be without enforceable 
rights until this defect is remedied by legislation. 

In view of the foregoing, the Department of the Army on behalf 
of the Department of Defense recommends that the bill be favorably 
considered. 

The enactment of this legislation will cause no apparent increase 
in the budgetary requirements for the Department of Defense. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this legislation to the Congress. 

Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 
In compliance with clause 3, of rule XIII of the Rules of the House 
of Representatives, there is printed herewith in roman type existing 
law in which no change is proposed ; existing law proposed to be omitted 
is enclosed in black brackets, and new matter is printed in italics: 
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REEMPLOYMENT 
Sec. 9: * * © 


* * * 2 * * 


* 
(ad) In ease any private employer fails or refuses to comply with 
the provisions of subsection (b bord subsection (¢) (1)[,] or subsec- 
tion (g) the district court of the United States for the district in which 
such private employer maintains a place of business shall have power, 
upon the filing of a motion, petition, or other appropriate pleading by 
the person entitled to the benefits of such provisions, specifically to 
require such employer to comply with such provisions and to com- 
pensate such person for any loss of w or benefits suffered by reason 
of such employer’s unlawful action: Provided, That any such compen- 
sation shall be in addition to and shall not be deemed to diminish any 
of the benefits of such provisions. The court shall order speedy hear- 
ing in any such case and shall advance it on the calendar. Upon ap- 
plication to the United States district attorney or comparable official 
for the district in which such private employer maintains a place of 
business, by any omer claiming to be entitled to the benefits of such 
provisions, such United States district attorney or official, if reason- 
ably satisfied that the person so applying is entitled to such benefits, 
shall appear and act as attorney for such person in the amicable adjust- 
ment of the claim or in the filing of any motion, petition, or other ap- 
propriate pleading and the prosecution thereof sperstioaty to require 
such employer to comply with such provisions: Provided, That no fees 
or court costs shall be taxed against any Eggs who may apply for 
such benefits: Provided further, That only the employer shall be 
deemed a necessary party respondent to any such action, 


O 





84TH CoNGRESS ' HOUSE OF REPRESENTATIVES { Rerort 
2d Session No, 2402 





PROVIDING THAT CERTAIN PROFESSORS AT WEST POINT 
SHALL NOT BE DEPRIVED OF CERTAIN BENEFITS 





June 20, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Kiipay, from the Committee on Armed Services, submitted the 
following 


REPORT 


{To accompany H. R. 4296] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 4296) to provide that certain professors at West Point shall 
not be deprived of certain retirement benefits, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to provide that a pro- 
fessor at the United States Military Academy shall not be deprived 
of retirement benefits to which he was previously entitled prior to the 
enactment of the Officer Personnel Act of 1947. 

Prior to the date of enactment of the Officer Personnel Act Regular 
Army officers and professors at the Military Academy retired for age 
were entitled to retired pay in an amount equal to 75 percent of their 
active duty base and longevity pay in the grade in which retired. 

Under the provisions of subsection 514 (b), Officer Personnel Act of 
1947, and section 412, Career Compensation Act of 1949, retirement 
pay based on constructive service was authorized for officers inte- 

rated into the x vege! Army. The provisions of subsection 514 (b), 

fficer Personnel Act of 1947, relating to constructive service are not 
applicable to professors at the Academy. Currently there is one 
professor who was appointed from civilian life prior to August 7, 
1947, affected by the proposed legislation. Because of his limited 
active-duty service prior to appointment, he will have less than 30 
years of service creditable in the computation of retired pay at the 
time of his mandatory retirement. In effect, the provisions of the 
Officer Personnel Act of 1947 substantially reduced the amount of 
retired pay which had been authorized this individual at the time of 
his appointment. 
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There are at present 21 professors at. West. Point, of whom .18 are 
Regular Army officers and only 3 of whom have been appointed from 
civilian life as professors at.West Point. One of the civilian appointed 
professors will benefit from the proposed legislation. The remaining 
civilian appointed professors can qualify for maximum retirement 
pay on the basis of length of service. 

It is anticipated that enactment of the proposed legislation will 
result in an additional cost to the Department of the Army of approxi- 
mately $2,000 annually, following the retirement of the professor 
concerned, 

The Department of Defense recommends enactment of the proposed 
legislation, as indicated by the following attached letter. 


DEPARTMENT OF THE ARMy, 
OrricEe OF THE SECRETARY OF THE ARMY, 
Washington, D. C., April 24, 1956. 
Hon. Cart VINnson, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Drar Mr. Cuarrman: During the first session of the present 
Congress, H. R. 4296, a bill to provide that certain professors at West 
Point shall not be deprived of certain retired benefits, was introduced 
by the Honorable Leroy Johnson. This bill would permit professors 
of the United States Military Academy appointed to this position in 
the Regular Army before enactment of the Officer Personnel Act of 
1947, to elect to receive monthly retired pay computed at the rate of 
75 percent of their basic pay upon retirement because of attainin 
the age of 64 years. This bill was referred to the House Atal 
Services Committee. 

Prior to enactment of the Officer Personnel Act of 1947, professors 
at the Military Academy retired for age were entitled to retired pay 
in an amount equal to 75 percent of their active duty basic pay in the 
grade retired. This authority was not continued in the Officer Per- 
sonnel Act of 1947. There are three professors, USMA, who were 
appointed from civil life prior to August 7, 1947. Two of these pro- 
fessors will not have completed 30 years’ active service at the time 
they attain age 64 and now find themselves with a prospect of retired 
income less than that which was authorized by statute at the time of 
this appointment. 

A hearing on this bill was conducted by Subcommittee No. 2 on 
July 13, 1955. At that time, the Department of the Army recom- 
mended amendment to the bill to accord individuals appointed from 
civil life as professors, United States Military Academy, constructive 
service credit on a basis similar to that employed in the R 'y 
integrations of 1946 and 1947. It was pointed out then that this 
amendment would provide flexibility in eemes professors, United 
States Military Academy, from among civilian educators when officers 
of the Regular Army were not qualified for appointment in particular 
teaching fields. The bill was not repo by the subcommittee. 

To remedy the very obvious inequity pertaining to these individuals, 
the Department of the Army withdraws its previous proposed amend- 





CERTAIN PROFESSORS AT WEST POINT 3 


ments to H. R. 4296 and requests that the House Armed Services 
Committee reconsider this bill in the form originally introduced. Its 
passage is strongly recommended. 
Sincerely, 
C. J. Hauck, Jr., 
Brigadier General, GS, 
Chief of Legislative Liaison. 


90014°—57 H. Rept., 84-2, vol. 3——71 






























pgs tee ged peruano medi Gers 
2d Session No. 2403 





PROVIDING THAT THE SECRETARY OF THE NAVY SHALL APPOINT 
CERTAIN FORMER MEMBERS OF THE NAVY AND MARINE CORPS 
TO THE FLEET RESERVE OR FLEET MARINE CORPS RESERVE, 
AS MAY BE APPROPRIATE, AND THEREAFTER TRANSFER SUCH 
MEMBERS TO THE APPROPRIATE RETIRED LIST 





June 20, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Kinpay, from the Committee on Armed Services, submitted the 
following 


REPORT 


(To accompany H. R. 6729) 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 6729) to provide that the Secretary of the Navy shall appoint 
certain former members of the Navy and Marine Corps to the Fleet 
Reserve or Fleet Marine Corps Reserve, as may be appropriate, and 
thereafter transfer such members to the appropriate retired list, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause, and insert. the following: 


That upon application by any former member of the Navy or Marine Corps— 
(1) who was discharged prior to August 10, 1946, under honorable condi- 
tions, and 
(2) who, at the time of his discharge, had at least twenty vears’ active 
Federal service, 
the Secretary of the Navy shall appoint such former member in the Fleet Reserve 
or Fleet Marine Corps Reserve, as may be appropriate, in the rank held by him 
at the time of such discharge. ¢ 

Sec. 2. Each person appointed to the Fleet Reserve or Fleet Marine Corps 
Reserve under the first section of this Act shall be transferred to the argsourinte 
retired list (1) on the first day of the first calendar month beginning after such 
appointment, if his last discharge occurred ten or more years prior to the date of 
such appointment, and (2) in the case of individuals appointed under such section 
before the expiration of ten years from their iast discharge, on the first day of the 
et eo month, beginning after the expiration of ten years from the date of 
suc narge. 

Sec. 3. (ay Each former member transferred to a retired list under clauses (1) 
and (2) of section (2) shall receive retired pay at the annual rate of 2} per centum 
of the annual base and longevity pay he was receiving at the time of his last dis- 
charge, multiplied by the number of his years of ve Federal service at such 
time (not to exceed thirty), and adjusted to reflect the percentage increases made 
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since such discharge in the retired pay of persons retired from the Armed Forces 
prior to October 12, 1949. 


Sec. 4. For the purposes of this Ac i Army 
United States, the en, the Marine Sen ois Gena pee enseme 
thereof, shall be deemed to be active Federal service. 

Sec. 5. No pay shall accrue to the benefit of any person appointed under the 
provisions of this Act prior to the date such person is actually appointed under 
the provisions of this Act and in no event prior to the first day of the first month 
following enactment of this Act. 

The purpose of the proposed legislation, as amended, is to provide 
authority for appointment in the Fleet Reserve or the Fleet Marine 
Corps Reserve as appropriate and for further transfer to the retired 
list with retired pay when qualified of those persons with 20 or more 
years of active Federal service who were discharged under honorable 
conditions prior to August 10, 1946, and who at the time of discharge 
were not eligible for transfer to the Fleet Reserve under the laws then 
in effect since the active service performed at that time had not all 
been performed in the naval service. 

Since August 10, 1946, enlisted members of the Navy and Marine 
Corps have been able to credit their active duty performed in other 
services toward the computation of time required for transfer to the 
Fleet Reserve and the later entitlement to retired pay. 

The proposed legislation, as amended, would permit individuals 
who actnalty completed 20 or more years of active duty to be appointed 
in the Fleet Reserve or Fleet Marine Corps Reserve, and, upon com- 
pleting a total of 30 years, including service that would otherwise 
have been in the Fleet Reserve, to be retired. Upon retirement such 
individuals would draw retired pay based upon their base and longevity 
pay at the time of last discharge, together with increases provided 
since that date, multiplied by the number of years of active Federal 
service performed. 

No individual will draw retainer pay under the proposed legisla- 
tion, as amended. The retired pay authorized under the proposed 
legislation will not be retroactive. 

There is only one known case involved but the proposed legislation 
is genera! in nature in the event other cases are disclosed. 

The only known case will involve an annual expenditure of approxi- 
mately $1,824. 

The Committee on Armed Services amended the proposed legisla- 
tion to remove technical ambiguities; to eliminate the possibility of 
granting retirement pay to a person discharged under conditions other 
than honorable; and to preclude any possible retroactive benefit. 

The Department of Defense recommends enactment of the proposed 
legislation and the Bureau of the Budget interposes no objection, as 
indicated by the following letter, hereby made a part of this report. 

The Committee on Armed Services recommends enactment of the 
proposed legislation. 





DEPARTMENT OF THE Navy, 
Orrice oF THE JUDGE ADVvocATE GENERAL, 
Washington, D. C., May 16, 1956. 
Hon. Cart Vinson, 


Chairman, Committee on Armed Services, 
House of Representatives, Washington, D. C. 


My Dear Mr. CHarrman: Your request. for comment on the 
bill H. R. 6729 to provide that the Secretary of the Navy shall appoint 
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certain former members of the Navy and Marine Corps to the Fleet 
Reserve or Fleet Marine Corps Reserve, as may be appropriate and 
thereafter transfer such mem to the appropriate retired list, has 
been assigned to this Department by the ret of Defense for 
the preparation of a report thereon expressing the views of the 
Department of Defense. 

he purpose of this measure is to provide authority for appointment 
in the Fleet Reserve or the Fleet Marine Corps Reserve, as appro- 
priate, and for further transfer to the retired list with retired pay, for 
those persons with 20 or more years of active Federal service who 
were discharged under honorable conditions prior to August 10, 1946, 
and who at the time of discharge were not eligible for transfer to the 
Fleet Reserve under the laws then in effect. 

One of the cases known to be affected by the instant bill, in the 
event of enactment, is that of a former master gunnery sergeant 
of the Marine Corps, who was honorably discharged on March 
28, 1945. While the serviceman had completed 20 years of Federal 
service, he had not completed 20 years of active naval service, 4 years 
of his service having been <r in the Army. Records indicate that 
he was prevented from reenlisting because of physical reasons. Under 
the provisions of law then in effect he could not be transferred to the 
Fleet Marine Corps Reserve unless he had completed 20 years of acuive 
Federal service in the Navy or Marine Corps. As a result, he is not 
entitled to receive retainer pay nor to subsequent transfer to the 
retired list and to the receipt of retired pay. 

Since 1946, enlisted members of the Navy and Marine Corps have 
been allowed to credit active duty in other services toward the com- 
putation of the time required for transfer to the Fleet Reserve category 
and a consequent entitlement to the drawing of retainer pay. This 
same active Federal service may be used in the computation of the 
service required for retirement of enlisted and commissioned members 
of the Navy and Marine Corps. 

In view of the fact that the laws allowing the crediting of active duty 
in other services for the above-mentioned purposes contain no retro- 
active provisions, thereby creating somewhat of an inequity toward a 
relatively small group, the Department of the Navy, on behalf of the 
Department of Defense, favors the enactment of H. R. 6729. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau 
of the Budget that there is no objection to the submission of this 
report on H. R. 6729 to the Congress. 


Sincerely yours 
; W. R. SHEELEy, 


Rear Admiral, USN, 
Acting Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


O 























84TH CoNGRESS } HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2404 





AMENDING THE ARMED FORCES LEAVE ACT OF 1946 





June 20, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Kitpay, from the Committee on Armed Services, submitted the 
following 


REPORT 


{To accompany H. R. 9246] 


The Committee on Armed Services to whom was referred the bill 
(H. R. 9246) to amend the Armed Forces Leave Act of 1946 by author- 
izing payments to survivors of former members for unused leave 
credit, having considered the same, report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment is as follows: : 

Strike out all after the enacting clause and substitute the following: 
That the last sentence of section 4 (c) of the Armed Forces Leave Act of 1946, as 
added by section 1 of the Act of August 4, 1947 (37 U.S. C. 33 (c)), is amended 
to read as follows: ‘‘Settlement and compensation in accordance with this sub- 
section shall, in the case of a member or former member of the Armed Forces who 
dies after retirement or discharge and without having received that compensation 


be made to the survivors of that member or former member in the manner pre- 
scribed in section 6 (b) of this Act.” 


Sec. 2. This Act takes effect August 9, 1946. No settlement and compensation 
may be made under this Act in the case of a member o> former member who died 
before the date of enactment of this Act unless application is made to the Secretary 
concerned within two years after the date of enactment of this Act. 

Sec. 3. Any settlement and compensation made under this Act shall be made 
from current applicable appropriations. 

The purpose of the proposed legislation is to amend the Armed 
Forces Leave Act of 1946 so as to eliminate an existing inequity 
which limits payments of amounts due for unused leave for living 
members and former members of the Armed Forces. . 

Normally a member is paid his unused accrued leave at the time 
of separation or retirement but there have been cases in which indi- 
viduals, because of administrative mistakes or because of mental 
incompetence of the members separated, necessitating time consuming 
appointments of guardian, have not received their —— upon 
separation or retirement and have died prior to the date settlement 
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eould be effected. If an individual dies before the final settlement 
of the leave account there is no method under existing law by which 
his survivors can be paid for the unused leave. 

The proposed legislation has been amended by the committee so as 
to make it conform with the Armed Forces Leave Act in all respects 
and in addition has been amended so as to be effective from the date 
of the Armed Forces Leave Act, August 9, 1946. 

There are approximately 1,005 known claims which have been 
filed for payments of amounts due for unused leave which the military 
departments have been unable to honor because of the restrictive 
language in the present law. These claims involve approximately 
$145,000, but under the amendment must be paid from curernt 
appropriations. 

Enactment of the proposed legislation would place military per- 
sonnel in the same status as civilian employees of the Federal Gov- 
ernment with regard to payment for unused leave. 

The Committee on Armed Services recommends enactment of the 
proposed legislation, as amended. 

The Department of Defense also recommends enactment of the 
proposed legislation, and the Bureau of the Budget interposes no 
objection as indicated by the following attached letter hereby made 
a part of this report. 


DepaRTMENT OF THE Arr Force, 
OFFICE OF THE SECRETARY, 
Washington, February 7, 1956. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation to amend the Armed Forces Leave Act of 1946 by repealing the 
ee on payments to survivors of former members for unused 
eave crdit. 

This proposal is a part of the Department of Defense legislative 
program for 1956, and the Bureau of the Budget has advised that 
ther2 would be no objection to the presentation of this proposal for 
the consideration of the Congress. The Department of the Air Force 
bas been designated as the representative of the Department of De- 
fense for this legislation. It is recommended that this proposal be 
enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of the proposed legislation is to provide for payment 
to survivors of amounts due for unused leave of members of the ed 
Forces who die subsequent to separation, but prior to settlement of 
unused leave accounts under the Armed Forces Leave Act of 1946, 
as amended (60 Stat. 964; 37 U.S. C. 33). 

This legislation is proposed to eliminate inequities created by exist- 
ing provisions of section 4 (c) of the Armed Forces Leave Act of 1946, 
as amended, which limit payments of amounts due for unused leave 
to living members or living former members of the Armed Forces. 
Usually a member receives payment for his unused accrued leave at 
the time of separation from the service. However, there are instances, 
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principally in the case of those discharged because of mental incompe- 
tence, where the former member dies prior to payment. for unused 
accrued leave. Additionally, cases may occasionally arise in which, 
by reason of administrative error, the leave record may be inaccurate; 
and later audit will disclose that the separated member did not receive 
proper payment. In the case of those retired or discharged because of 
mental incompetence, statutory requirements for settlement of ac- 
counts impose conditions which necessitate a lapse of time before 
settlement can be effected. Therefore, regardless of the fact that a 
case may be processed expeditiously, death may occur prior to final 
settlement of the leave account. In cases of this sort, the survivors 
will have already suffered mental anguish and possible financial 
difficulties. It appears inequitable that they should be further 
penalized by failure to receive such payments as are found due to the 
former member. 

Enactment of this proposed legislation would place military per- 
sonnel on a parity with civilian employees of the Federal Government 
with regard to payment for unused leave. The act of August 3, 1950, 
“To facilitate the settlement of the accounts of certain discharged 
civilian officers and employees of the Government,” as amended (64 
Stat. 395; 68 Stat. 1105; 5 U.S. C. 61 f-k), provided for payment to 
survivors of amounts due civilian officers and employees of the 
Government for unused leave. Such amounts are listed under the 
term “unpaid compensation.” 


COST AND BUDGET DATA 


Enactment of this proposal will cause no increase in budgetary 
requirements of the Department of Defense. An exact estimate of 
costs involved is not possible since it depends on the contingency of 
death occurring prior to settlement of the leave account. owever, 
the number of potential cases is small, and any payments authorized 
by the proposal can be absorbed within existing appropriations. 

Sincerely yours, 


Donatp A. QUARLES. 
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CHANGES IN EXISTING LAW 
In compliance with clause 3 of rule XIII of the Rules of the House 


of Representatives, there is printed below in 


columns the text 


of provisions of pec law which will be amended by the bill and 


the text of the bill whic 


EXISTING LAW 


The last sentence of section 4 (c) 
of the Armed Forces Leave Act of 
1946, as added by section 1 of the 
Act of August 4, 1947 (37 U.S. C, 
33 (c)): 

“Settlement and compensation 
in accordance with this subsection 
shall be made only to a living 
member or living former member 
of the Armed Forces.” 


will repeal or amend those provisions: 


THE BILL 


That the last sentence of section 
4 (c) of the Armed Forces Leave 
Act of 1946, as added by section 1 
of the Act of August 4, 1947 (37 
U.S. C. 33), is amended to read as 
follows: 

“Settlement and compensation 
in accordance with this subsection 
shall, in the case of a member or 
former member of the Armed 
Forces who dies after discharge 
and without having received that 
compensation, be made to the sur- 
vivors of that member or former 
member in the order set forth in 
section 6 (b) of this Act.” 


e) 
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AMENDING THE PROVISIONS OF THE REVISED STAT- 
UTES RELATING TO THE PHYSICAL EXAMINATION OF 
OFFICERS OF THE NAVAL SERVICE 





June 20, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Kixpay, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H., R. 9892] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 9892) to amend the provisions of the Revised Statutes relating 
to physical examinations preliminary to promotion of officers of the 
naval service, having considered the same, report favorably thereon 
with an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 2, lines 1 and 2, strike out the words “the medical exam- 
iners shall report’? and substitute in lieu thereof the words ‘the 
Secretary of the Navy or the Chief of the Bureau of Medicine and 
Surgery when authorized by the Secretary of the Navy determines’. 

e purpose of the proposed legislation is to amend the Revised 
Statutes so as to eliminate the necessity of having naval officers exam- 
ine by a statutory board of naval surgeons prior to being promoted to 
the next higher grade on the active list of the Navy. There is a 
similar requirement for promotion in the Marine Corps. 

As a result, it has been necessary to convene boards of naval sur- 
geons or naval medical officers to determine whether officers to be 
promoted in the Navy and the Marine Corps are physcially qualified 
to —s all duties at sea and in the case of the Marine Corps, also 
in the field. 

In addition to the boards that are convened, the findings of such 
boards must be reviewed by the Judge Advocate General. 

This procedure is time consuming—without any advantage to the 
Government—and the proposed legislation will permit a less formal 
procedure to be followed by itting a submission of the sie 
examination for promotion to be made to a single administrative board 
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in the Bureau of Medicine and Surgery which will review the physical 
ane that will be given as the Secretary of the Navy may 
rescribe. 

A further provision of the proposed legislation would place in one 
law the provisions of existing portions of the Revised Statutes which 
permit officers of the Regular Navy and Marine Corps who are physi- 
cally disqualified by reasons of wounds received in line of duty to be 
promoted if such wounds do not incapacitate them for the performance 
of useful service in the higher grade. 

Adoption of the less formal procedure for conducting and reporting 
physical examinations for promotion have proved effective under 
other laws and will not result in a lowering of the physical standards. 

For example, the Temporary Promotion Act of 1953. the Warrant 
Officer Act of 1954, and the Reserve Officer Act of 1954, all permit 
physical examinations to be conducted and reported pursuant to 
regulations promulgated by the Secretary of the Navy. This pro- 
alee has greatly reduced paperwork since only the actual objective 
findings of the medical examiners in the field are reported on a standard 
examination form and these reports are reviewed by senior medical 
officers in the Bureau of Medicine and Surgery. Thus the proposed 
legislation would permit adoption of substantially the same system 
for Regular officers. 

In addition, it is anticipated that the examination in the field may, 
if necessary, be conducted by medical officers of other services, thus 
eliminating the expense involved in ordering officers at isolated 
activities to stations whose complements include sufficient naval 
surgeons and clerical personnel to permit them to constitute formal 
boards. 

The proposed legislation also retains in substance the present 
provision of law which authorizes an officer whose physical disqualifi- 
cation for promotion which was caused by wounds received in line of 
duty to be promoted if such wounds do not incapacitate him for the 
performance of useful service in the higher grade. The bill, as 
origine!!y introduced, provided for this determination to be made by 
a medical examiner. At the request of the Department of the Navy 
and with the concurrence of the Department of Defense, the com- 
mittee amended the proposed legislation to permit this determination 
to be made by the Secretary of the Navy or the Chief of the Bureau 
- Medicine and Surgery when authorized by the Secretary of the 

avy. 

Enactment of the proposed legislation will not result in any increased 
cost to the Government and may well result in savings. 

The Department of Defense recommends enactment of the proposed 
legislation and the Bureau of the Budget interposes no objection, as 
indicated by the following letter, hereby made a part of this report. 


DEPARTMENT OF THE Navy, 
OFFICE OF TEE SECRETARY, 
Washington, D. C., February 27, 1956. 
Hon. Sam RaysBurn, 


Speaker of the House of Representatives, 
Washington, D. C. 
My Dear Mr. Spraxer: There is forwarded herewith a draft of 
legislation to amend the provisions of the Revised Statutes relating to 
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physical examinations preliminary to promotion of officers of the naval 
service. 

This proposal is a part of the Department of Defense legislative 
pro: for 1956, and the Bureau of the Budget has advised that there 
would be no objection to the: yeaa tatne of this yea coaing the con- 
sideration of the Congress. The Department of the Navy has been 
designated as the representative of the Department of Defense for 
this legislation. It is recommended that this proposal be enacted by 
the Congress. 

PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to revise to meet changed 
conditions the provisions of the Revised Statutes governing the physi- 
cal examination preliminary to promotion of officers of the naval 
service. 

Section 1493 of the Revised Statutes provides that no officer shall 
be use to a higher grade on the active list of the Navy until 
he has been examined by a board of naval surgeons and pronounced 
physically qualified to perform all his duties at sea. 

Section 9 of the act of May 29, 1934 (48 Stat. 812), provides that 
section 1493 of the Revised Statutes is so far amended in its applica- 
tion to the Marine Corps as to require that no officer shall be promoted 
to a higher grade until he has been examined by a board of naval 
medical officers and pronounced physically fit to perform all his duties 
at sea and in the field. 

As these boards of medical examiners are statutory examining 
boards they require legal review by the Judge Advocate General of 
the Navy under the act of June 8, 1880 (21 Stat. 164), as amended (5 
U.S. C. 428). This is a cumbersome and time-consuming procedure 
originated at a time when naval officers were relatively few in number. 
These statutes are applicable to the physical examinations preliminary 
to promotion of all ensigns of the Regular Navy and second lieutenants 
of the Regular Marine Corps permanently promoted to the next 
higher grade, and of all officers of the Regular Navy and Marine Corps 

romoted under the Officer Personnel Act of 1947 and under the 

omen’s Armed Services Integration Act of 1948. Because of the 
number of these officers promoted annually, the preparation of these 
reports in the field and their legal review in the Office of the Judge 
Advocate General have become ‘an administrative burden not war- 
ranted by the results achieved. Ht has been demonstrated that less 
formal procedures for conducting and reporting pbysical examinations 
for promotion, such as those in effect by regulation under the Tem- 
porary Promotion Act of 1941, are completely satisfactory. Under 
those regulations the examinations are conducted in the field by naval 
medical officers and reviewed by an administrative board of naval 
medical officers in the Department of the Navy. 

The proposed revision of section 1493 of the Revised Statutes would 
provide that no officer may be promoted to a grade above that of 
ensign in the Navy or second lieutenant in the Marine Corps until 
he has qualified therefor by such physical examination as the Secre- 
tary of the Navy may prescribe. This revision would permit a less 
formal procedure to be followed, while still maintaining the same 
standards fer physi¢al qualification for promotion. It would also 


operate to reduce considerably the paperwork involved in these exami- 
nations. 
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The proposed revision of section 1493 would also embody the provi- 
sions of section 1494 of the Revised Statutes (34 U. S. C. 272) and 
the pertinent provisions of the act of August 29, 1916 (34 U. S. C. 
666), which permit officers of the Regular Navy and Marine Corps, 
respectively, who are physically disqualified by reason of wounds 
received in line of duty to be promoted if such wounds do not in- 
capacitate them for the performance of useful service in the higher 
grade. Those statutes would be repealed as would section 9 of the 
act of May 29, 1934 (34 U. S. C. 665), which contains provisions for 
the physical examination of officers of the Marine Corps similar to 
one for officers of the Navy contained in section 1493 of the Revised 

tatutes, : 


COST AND BUDGET DATA 














Enactment of this proposed legislation will cause no increase in 
budgetary requirements within the Department of Defense. 


Sincerely yours, 


Atsert Prart, 
Acting Secretary of the Navy. 


In compliance with clause 3, of rule XIII of the Rules of the House 


of Representatives, there is herewith 


rinted in parallel columns the 


text of provisions of existing laws srhich would be repealed or amended 
by the various provisions of the bill. 


EXISTING LAW 


Section 1493 of the Revised Stat- 
tutes: 

“Src. 1493. No officer shall be 
promoted to a higher grade on the 
active list of the Navy, except in 
the case nrovided in the next sec- 
tion, until he has been examined 
by a board of naval surgeons and 
pronounced physically qualified to 
perform all his duties at sea, 


THE BILL 


Src. 1. Section 1493 of the Re- 
vised Statutes is amended to read 
as follows: 

“Sec. 1493. No officer of the 
Regular Navy or Regular Marine 
Corps may be promoted to a 

ade above that of ensign in the 
Navy or second lieutenant in the 
Marine Corps until he has quali- 
fied therefor by such physical 
examination as the Secretary of 
the Navy may prescribe. No 
officer shall be excluded from a 
promotion to which he would 
otherwise be regularly entitled if 
in his case the medical examiners 
shall report that his physical dis- 
qualification was by reason of 
wounds received in the line of duty 
and that such wounds do not in- 
capacitate him for the performance 
of useful service in the higher 
grade.” 
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EXISTING LAW 


“Sec. 1494. The provisions of 
the preceding section shall not 
exclude from the promotion to 
which he would otherwise be 
regularly entitled any officer in 
_ whose case such medical board 
may report that his _ physical 
disqualification was occasioned by 
wounds received in the line of his 
duty, and that such wounds do not 
incapacitate him for other duties 
in the grade to which he shall be 
promoted.” 

Act of August 29, 1916: 


“MarInNE Corps 
* * _ aa * 


“The provisions of sections 
fourteen hundred and ninety-three 
and fourteen ninety-four of the 
Revised Statutes of the United 
States shall apply to the Marine 
Corps.” 


Act of May 29, 1934— 

Sec. 9. That section 1493, 
Revised Statutes (U. S. C., title 
34, sec. 665), is so far amended in 
its application to the Marine 
Corps as to require that no 
officer shall be promoted to a 
higher grade, excepting in the 
case provided in section 1494, 
Revised Statutes (U. S. C., title 
34, sec. 666), until he has been 
examined by a board of Naval 
medical officers and pronounced 
physically fit to perform all his 
duties at sea and in the field.” 


THE BILL 


Sec. 2. The following laws and 
parts of laws are repealed: 

(1) Section 1494 of the Revised 
Statutes (34 U. S. C. 272); 


(2) The last sentence of the 
tenth paragraph under the heading 
“Marine Corps” of the Act of 
August 29, 1916 (ec. 417, 39 Stat. 
611; 34 U.S. C. 666); and 


(3) Section 9 of the Act of May 
29, 1934 (c. 367, 48 Stat. 812; 34 
U.S. C. 665). 
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MODIFYING THE PROJECT FOR THE ST. MARYS RIVER, MICH., 
SOUTH CANAL, IN ORDER TO REPEAL THE AUTHORIZATION FOR 
THE ALTERATION OF THE INTERNATIONAL BRIDGE AS PART 
OF SUCH PROJECT, AND TO AUTHORIZE THE SECRETARY OF 
THE ARMY TO ACCOMPLISH SUCH ALTERATION 





June 20, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Buatnik, from the Committee on Public Works submitted the 
following 


REPORT 


[To accompany 8. 2210] 


The Committee on Public Works, to whom was referred the bill 
(S. 2210) to modify the project for the Saint Marys River, Mich., 
South Canal, in order to repeal the authorization for the alteration of 
the International Bridge as part of such project, and to authorize the 
Secretary of the Army to accomplish such alteration, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to repeal the authorization for the altera- 
tion of the International Bridge across the St. Marys River at Sault 
Ste. Marie, Mich., owned by the Sault Ste. Marie Bridge Co., as a 
part of the project for the St. Marys River, Mich., South Canal, and 
to authorize the Secretary of the Army to accomplish such alteration 
under an agreement with the bridge owners, and to apportion the cost 
of such alteration in accordance with section 6 of the act approved 
June 2, 1940, the Truman-Hobbs Act. 


GENERAL STATEMENT 


The River and Harbor Act of 1945 (59 Stat. 10) provided for altera- 
tion of the International Bridge at Sault Ste. Marie, Mich., with the 
bridge owner paying 16 percent of the cost of slteration and the Federal 
Government 84 percent. The bridge owner’s share, based on the 
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estimated construction cost at that time and the apportionment for- 
mula contained in the Truman-Hobbs Act, was $107,300: Due to 
the changes in price levels between 1945 and the present time, the 
estimated cost of the alteration is now $2,620,000, and the bridge 
owner’s share based on 16 percent would be $419,200. Since all 
elements of cost in the formula do not vary directly with increased con- 
struction cost, if the formula of section 6 of the Bridge Alteration Act 
was now applied, the bridge owner’s share would be approximately 
$262,000. iy 

The bridge was completed in 1888 with aswing span. It is proposed 
to convert this span to a lift span with adequate navigation clearance. 

Public Law 163, the public works appropriation bill for 1956 
included $338,000 for construction work on this bridge and the removal 
of Bridge Island. 

Senate Report No. 700, 84th Congress, 1st session, on the bill which 
became Public Law 183, 84th Congress, contains the following pro- 
posed language on this item: ' 


: Provided further, That the funds appropriated herein for 
the replacement of the Soo Line Railroad bridge over the 
South Canal at St. Marys Falls Canal, Sault Ste. Marie, 
Michigan, shal) be available for the replacement of said 
bridge under the terms of the Truman-Hobbs Act, as 
amended (54 Stat. 499, as amended), in lieu of the replace- 
ment of said bridge, as a part of the project for the removal 
of Bridge Island, authorized by the River and Harbor Act 
approved March 2, 1945. 


The proposed language was deleted from the bill by the conference 
committee. 

The committee is advised that this alteration is urgently needed 
and recommends that the necessary legislation be enacted. It believes 
that it would be fair and equitable to compute the owner’s share at 
this time by the same method used in computing the bridge owner’s 
share in 1945, thus placing the apportionment of the costs of altering 
this bridge on the same Sais as the apportionment of the costs of 
altering other similar bridges that have been declared an obstruction 
to navigation. 

A report from the Secretary of the Army on a companion bill, 
{i. R. 6995, indicating approval of the legislation is as follows: 


DEPARTMENT OF THE ARMY, 
September 27, 1955. 
THion. Cuartes A. Bucktey, 
Chairman, Committee on Publie Works, 
House of Represeniatives. 

Dear Mr. Cuarrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 6995, 
84th Congress, Ist session, a bill to modify the — for the St. 
a River, Mich., South Canal, in order to repeal the authorization 
for the alteration of the International Bridge as part of such project, 
and to authorize the Secretary of the Army to auveniagtiah such 
alteration. 

The Department of the Army offers no objection to favorable 
consideration of H. R. 6995. 
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The act of March 2, 1945 (59 Stat. 10) provided for alteration or 
the International Bridge with the bridge owner paying for 16 percent 
of the cost of alteration. The 16 percent was based upon the appor- 
tionment formula of section 6 of the Bridge Alteration Act approved 
21 June 1940, as amended, and, based on the then estimated con- 
struction cost, amounted to $107,300. The present estimated con- 
struction cost of the alteration is $2,620,000 of which the bridge 
owner’s share, based on the 16 percent, would be $419,200. However, 
if the formula of section 6 of the Bridge Alteration Act was now ap- 

lied, the bridge owner’s share would be approximately $262,000. 
is is for the reason that all elements of cost in the formula do not 
vary directly with increased construction cost. 

Section 2 of the bill would authorize the Secretary of the Army to 
accomplish the alteration of the International Bridge under an agree- 
ment with the owners and to apportion the cost in accordance with 
section 6 of the Bridge Alteration Act approved 21 June 1940, as 
amended. Since the above method was used originally in computing 
the owner’s share in 1945, it is considered fair and equitable that the 
same method be used in computing the owner’s share at this time. 

The Bureau of the Budget advises that there is no objection to the 
submission of a similar report on S, 2210, an identical bill. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 


© 
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PROVIDING A TEMPORARY INCREASE IN THE PUBLIC 
DEBT LIMIT 





JuNE 20, 1956.—Committed to the Committee of the Whole ouse on the State 
of the Union and ordered to be printed 


- 





Mr. Cooper, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 11740) 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 11740) to provide a temporary increase in the public debt 
limit, haviag considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


GENERAL STATEMENT 


Section 21 of the Second Liberty Bond Act, as amended, provides 
a limit of $275 billion on the amount of public debt securities which 
may be outstanding at any one time. In an act approved August 
28, 1954 (Public Law 686, 83d Cong., 2d sess.), the public debt limit 
was increased from $275 billion to $281 billion, or by $6 billion, for 
the period beginning on the date of enactment of that act and ending 
on June 30, 1955. In an act approved June 30, 1955 (Public Law 
124, 84th Cong., 1st sess.), this temporary $6 billion increase in the 
public debt limit was extended for 1 year, or until June 30, 1956. 
The Secretary of the Treasury has again requested a l-year tem- 
rary increase in the debt limit, but this time has requested a $3 
illion, instead of a $6 billion, increase, or has requested an increase 
from $275 billion to $278 billion, instead of to $281 billion. H. R. 
11740 carries out the request of the Secretary. It provides that a 
public débt limit of $278 billion is to apply for the period from July 1, 
1956, to June 30, 1957. At the end of this period the debt limit 
would revert to $275 billion. 
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2 PROVIDE TEMPORARY INCREASE IN PUBLIC DEBT LIMIT 


In his appearance before your committee, the Secretary of the 
Treasury made the following statement: 

I am appearing before you today to ask for a temporary 
increase in the public debt limit from $275 billion to $278 
billion for the fiscal year 1957. Because of our improved 
fiscal position, we are we yey. the suggestion that the 
temporary increase granted by Congress for 2 years past be 


cut in 
We succeeded in living within the $281 billion limit set a 
year ago, but by a narrow in. On several days, we 


were within $700 million of the debt ceiling, and, at times, 
our operating cash balance was less than enough to cover 
10 days’ expenditures. This is closer than is prudent in 
handling the Government’s huge operations efficiently. 

However, I am in full sympathy with the desire of the Con- 
gress to keep a limit on Government spending. 

We hope to finish this fiscal year with a budget surplus of 
about $1.8 billion and the debt under $273 billion. e still 
face, however, a heavy seasonal swing in receipts, which means 
borrowing in the first half of the fiscal year for repayment 
from heavy tax receipts in the second half. 

This swing is gradually being reduced by the shift in time 
of payment of corporation taxes, provided by 1954 legisla- 
tion. 

Taking these facts into account, I believe we can operate 
under a $278 billion ceiling, though it will take careful man- 
agement. If this becomes impossible, we shall advise the 

ongress promptly. 


Your committee is concerned about the necessity of continuing 
these temporary increases in the public debt limit but is glad to note 
that the request this year is for a $3 billion, instead of a $6 billion, 
increase. ‘The request for a smaller temporary increase results from 
a budgetary surplus for the fiscal year 1956 and from the fact that 
corporate tax payments are gradually being spread more evenly over 
the year which makes it unnecessary to borrow in the forepart of the 
fiscal year to the same extent as previously. This arises from the 
system of declarations of estimated tax adopted for larger corpora- 
tions which calls for quarterly tax payments, with payments for cal- 
endar year corporations in September and December, as well as the 
payments in the following Mach and June. This quarterly pay- 
ment system is going into effect gradually, and will be two-fifths 
effective in 1956 and three-fifths effective in 1957, thus gradually 
spreading corporate tax payments more evenly over the year. Your 
committee hopes that a continuation of the temporary increases in 
the limit will not be necessary next year because of a continued 
om er surplus and because the corporate tax payments will be 
further accelerated next year. 


This bill is reported unanimously by your committee. 


O 
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PROVIDING FOR A JOINT COMMITTEE OF THE CONGRESS TO 
REPRESENT THE CONGRESS AT THE UNVEILING OF THE COM- 
MODORE JOHN BARRY MEMORIAL AT WEXFORD, IRELAND, ON 
SEPTEMBER 16, 1956 





June 21, 1956.—Ordered to be printed 





Mr. Detaney, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Con. Res. 244] 


The Committee on Rules, having had under consideration House 
Concurrent Resolution 244, report the same to the House with the 
recommendation that the resolution do pass. 


O 
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ALLOWANCE WITH RESPECT TO EXPENSES OF OBTAIN- 
ING NOTARY COMMISSIONS 





Jung 21, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Kitcore, from the Committee on Post Office and Cicil Service, 
submitted the following 


REPORT 


To accompany S. 1542] 


The Committee on Post Office and Civil Service, to whom was re- 
ferred the bill (S. 1542) to authorize an allowance for civilian officers 
and employees of the Government who are notaries public, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


STATEMENT 


This legislation will provide for the payment of an allowance to 
any person who is required to serve as a notary public in connection 
with the performance of official duties for the Federal Government or 
the municipal government of the District of Columbia. This allow- 
ance will not exceed the actual expenses incurred by the employee in 
obtaining a notarial commission. It will be granted only in the case 
of a commission obtained for the purpose of facilitating the operations 
of the Government. Such commissions are obtained for the con- 
venience of the Government rather than that of the employees 
concerned. Under such circumstances, the employee who is required 
to expend his own funds to fulfill the requirements of becoming a 
notary public should be compensated for the cost involved. 

The favorable reports of the Bureau of the Budget, the Department 
of the Treasury, the United States Civil Service Commission, and the 
government of the District of Columbia follow: 
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2 ‘EXPENSES OF OBTAINING NOTARY COMMISSIONS 


Executive Orrice OF THE PRESIDENT, 
Bureau oF THe Bupert, 


Washin .D. C., April 4, 1956. 
Hon. Tom Murray, 00 : 


Chairman, Committee on Post e and Civil Service, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to your request of 
March 23, 1956, for the views of this Bureau concerning S. 1542, a 
bill to authorize an allowance for civilian officers and employees of 
the Government who are notaries public. 

The bill would authorize departments and establishments of the 
Federal Government and the metropolitan government of the District 
of Columbia to pay. from personal service or general administrative 
expense funds, an allowance to each civilian officer and employee who 
is required in the performance of his official business to serve as a 
notary public. Such allowance is not to exceed the expense required 
to obtain a commission as notary public from and after January 1, 
1955. 

The Bureau of the Budget believes that when an officer or employee 
is required to serve as a notary public in the performance of his official 
duties, the necessary expense of obtaining the commission as a notary 
public should be borne by the Government, and, accordingly, endorses 
the objective of the bill. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 


Apri 6, 1956. 
Hon. Tom Murray, 
Chairman, Committee on Post e and Civil Service, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to your letter of 
March 23, 1956, requesting a statement of this Department’s views 
on S, 1542, a bill to authorize an allowance for civilian officers and 
employees of the Government who are notaries public. 

he proposed legislation would provide that civilian officers and 
employees of the Federal Government and the municipal government 
of the District of Columbia who are required to serve as notaries 
ublic in connection with the performance of official business shall 
e paid an allowance not to exceed the cost of their commission. 
his Department would have no objection to the enactment of the 
proposed legislation. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 

W. Ranpo.tpu Buracess, 

Acting Secretary of the Treasury. 
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Civit. Service Commission, 
Washington, D. C., April 3, 1956. 
Hon, Tom Murray, 


Chairman, Committee on Post Offiee and Civil Service, 
House of Representatives, Washington, D. C. 

Dear Mr. Murray: This is in reply to your letter of March 23, 
1956, which requested the Commission’s views on S. 1542, a bill to 
authorize an allowance for civilian officers and employees of the 
Government who are notaries public. 

S. 1542 would require the payment of an allowance to persons 
required to serve as notaries public in connection with the performance 
of official business. This allowance would not exceed the actual 
expenses incurred by the employee in obtaining his commission. The 
Commission agrees with the purposes of S. 1542. The notarial 
commissions are obtained for the purpose of facilitating the operations 
of the Government and are for its convenience rather than that of the 
employee. Under such circumstances, Federal employees who are 
required to expend their own money to fulfill the requirements of 
becoming a notary public should be compensated for the cost involved. 

Phetetoré: the Commission favors the enactment of S. 1542. 

We are advised that the Bureau of the Budget has no objection to 
the submission of this report. 

By direction of the Commission: 

Sincerely yours, 








Puitie Youna, Chairman. 





GovERNMENT OF THE District or CoLumBiA, 
Washingion, D. C., April 5, 1956. 
Hon. Tom Murray, 


Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washingion, D. C. 

Dear Mr. Murray: Further reply is made to your letter of March 
23, 1956, requesting that you be furnished a report, in triplicate, on 
S. 1542. 

I am enclosing three copies of the report of the Commissioners, 
addressed to the Honorable Olin D. Johnston, on November 15, 1955. 

Sincerely yours, 
G. M. Tuornett, 
Secretary, Board of Commissioners, District of Columbia. 


Novemser 15, 1955. 
Hon. Ouin D. Jounson, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate, Washington, D. C. 

My Dear Senator Jonnson: The Commissioners have for report 
S. 1542, 84th Congress, a bill to authorize an allowance for civilian 
officers and employees of the Government who are notaries public. 

At the present time, the government of the District of Columbia 
numbers among its employees approximately 115 persons who hold 
commissions as notaries public. these, 97 perform their notarial 
duties solely in connection with the performance of official business of 
the government of the District of Columbia. These 97, like Federal 























4 EXPENSES OF OBTAINING NOTARY COMMISSIONS 


Government employees whose notarial duties are confined to official 
business, are excused from the payment of the $10 license fee for their 
commission, but they nevertheless are required to give bond, the 
premium for which is $6, and to purchase their own notarial seal at 
a cost of approximately $6. 

The Commissioners recommend that S. 1542, which presently relates 
only to the officers and employees of the Federal Government, be 
amended in such manner as to i applicable to the officers and em- 
ployees of the municipal government of the District of Columbia. 

Accordingly, the Coa inians ioners recommend that the bill be 
amended as follows: 

Page 1, lines 4 and 11, strike “Government” and insert in lieu thereof 
“Federal Government and the municipal government of the District 
of Columbia’’. 

In line 11, page 1, strike “Government” and insert in lieu thereof 
“Federal Government and the municipal government of the District 
of Columbia”’. 

The Commissioners have been advised by the Bureau of the Budget 
that there is no objection on the part of that office to submission of 
this report to the Congress. 

ours very sincerely, 





President, Board of Commissioners, District of Columbia. 
O 
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CREATION OF GENERAL COUNSEL FOR POST OFFICE 
DEPARTMENT 





June 21, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Murray of Tennessee, from the Committee on Post Office and 
Civil Service, submitted the following 


REPORT 


{To accompany H. R. 10523) 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 10523) to conform the appointment and com- 
pensation of the chief legal officer of the Post Office Department to the 
method of appointment and rate of compensation provided for com- 
parable positions, and for other purposes, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

Page 1, after line 11, insert the following: 

Sec. 2. The incumbent in the office of Solicitor for the 
Post Office Department immediately prior to the time 
the amendment made by the first section of this Act becomes 
effective shall serve as General Counsel for such department 
and shall receive compensation at the rate provided for 
such office of General Counsel, pending appointment and 
confirmation of a General Counsel under the amendment 
made by the first section of this Act. 


PURPOSE OF AMENDMENT 


The purpose of the amendment is to provide continuity in the 
discharge of the authority and duties of the new office of General 
Counsel created by the bill by providing that the present incumbent 
in the former office of Solicitor for the Post Office Department (which 
is abolished by the bill) may serve as and receive the compensation 
of General Counsel ding the appointment and confirmation of a 
General Counsel under the provisions of the bill. 
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2 GENERAL COUNSEL FOR POST OFFICE DEPARTMENT 


GENERAL STATEMENT “* 


The purpose of this bill is to give the chief legal officer of the Post 
Office Department rank equal to that of an Assistant Postmaster 
General. He would be appointed by the President and receive 
compensation at the same rate as an Assistant Postmaster General. 

This bill gives to the top legal officer of the Post Office Department 
the same status as now enjoyed by the similar legal officers in other 
executive departments of the Government. 

As stated by the Postmaster General, the Post Office Department 
is one of the largest single business enterprises in the world. It is 
second in size, among the departments, only to the Department of 
Defense. The legal problems that must- be conside cover the 
entire field of law. This position is certainly comparable to the 
positions of top legal officers for the other executive departments. 

This bill is reported favorably with the understanding that the 
creation of the position of General Counsel will abolish the present 
position of Solicitor as created by section 390 of the Revised Statutes, 
as amended (5 U.S. C. 364). 

cost 


The additional cost per annum would be only the relatively small 
difference between the salary of the Solicitor and the salary proposed 
for the General Counsel. 


OFFICIAL REQUEST 


The letter of the Acting Postmaster General requesting the creation 
of the position of General Counsel follows: 


Orrice OF THE PosTMASTER GENERAL, 
Washington 25, D. C., March 29, 1956. 
Hon. Sam Raypurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is submitted herewith, for consideration 
by the Congress, a legislative proposal to conform the appointment 
and compensation of the chief legal officer of the Post Office Depart- 
ment to the method of appointment and rate of compensation provided 
for comparable positions, and for other p ses. 

Under this bill, the chief legal officer for the Post Office Department 
would be designated as General Counsel, and his appointment would 
be made by the President, by and with the advice and consent of the 
Senate. His compensation would be fixed at the rate per annum 
provided for Assistant Postmasters General. 

This bill would provide statutory recognition of the functions ac- 
tually performed by the chief legal officer for the Post Office Depart- 
ment and of the fact that his level of responsibility is equivalent to 
that of the Assistant Postmasters General. In this respect, the legis- 


lative proposal would be in conformity with action recently taken 
with respect to similarly situated chief legal officers in other executive: 


departments of the Government. For example: The act of August 
20, 1954 (68 Stat. 753), provided that the compensation of the General 


Counsel of the Department of Commerce should be at the rate pro-- 
vided for Assistant Secretaries. -In 1949 the Co provided. that. 
the Legal Adviser of the Department of State should rank equally 
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with the Assistant Secretaries of State. Reorganization Plan No. 6 
of 1953 (67 Stat. 638), provides for the General Counsel of the De- 
partment of Defense he appointed by the President, by and with 
the advice and consent of the Senate, and for him to be compensated 
at the rate prescribed by law for assistant secretaries of executive 
departments. 
he Post Office Department is one of the largest single business 
enterprises in the world. As a department of Government it is second 
in size only to Defense. The legal problems which must be con- 
sidered and determined by its chief legal officer cover the entire field 
of law. Certainly, his position is comparable to the positions of the 
other chief legal officers for the executive departments. 
It is believed that the legislative proposal will accomplish the pur- 
poses desired, and this Department urges its early enactment. 
The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this legislative proposal to Congress. 
Sincerely yours, 
Maurice H. Stans, 
Acting Postmaster General. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enelosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 390 or THE Revisep Statutes, as AMENDED (5 U.S. C. 364) 


Sec. 390. [There shall be employed in the Post-Office Department 
one Solicitor for the Post Office Department ' who shall be appointed 
by the Postmaster-General.2]_ There shal! be in the Post Office Depart- 
ment a General Counsel, who shall be appointed by the President, by and 
with the advice and consent of the Senate, and who shal! have basic com- 
pensation at the rate per annum provided for Assistant Postmasters 
General, and shall rank equally with the Assistant Postmaster General. 


! The Act of July 16, 1914 (38 Stat. 497), changed the title of the office from Assistant Attorney-General to 
Solace for the Post Office tment. 


he provisions of section of the Revised Statutes to the effect that the Solicitor for the Post Office 
*partment shall be entitled to a salary of $4,000 a year are obsolete by reason of the fact that the compensa- 
tion of the Solicitor currently is fixed in accordance with the Classification Act of 1949, as amended. 
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84TH CoNnGREss } HOUSE OF REPRESENTATIVES { Report 
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CITY OF ELKINS, W. VA. 





June 21, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany 8. 2182] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2182) for the relief of the city of Elkins, W. Va., having considered 
the same, report favorably thereon with an amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike all after the enacting clause and substitute the following: 
That all of the Airport Revenue Bonds issued by the City of Elkins, West Virginia, 
presently held by the Reconstruction Finance Corporation and amounts due 
thereon or in connection therewith, are hereby transferred to the Civil Aero- 
nautics Administration, together with all the functions, rights, powers, and 
records of the Reconstruction Finance Corporation relating to the said bonds. 
All receipts and recoveries hereafter with respect to said bonds shall be covered 
into the Treasury as miscellaneous receipts. 

Sc. 2. In the settlement of its accounts the Reconstruction Finance Corpora- 


tion shall receive full credit for the said bonds and all amounts due thereon or in 
connection therewith. 


PURPOSE 


The purpose of the proposed legislation, as amended by this com- 
mittee, is to transfer to the Civil Aeronautics Administration all of 
the airport revenue bonds issued by the city of Elkins, W. Va., which 
are presently held by the Reconstruction Finance Corporation, and 
to transfer all of the functions, rights, powers, and records of the 
Reconstruction Finance Corporation relating to those bonds to the 
Civil Aeronautics Administration. After that transfer is made it is 
provided that all receipts and recoveries with respect to those bonds 
are to be covered into the Treasury as miscellaneous receipts. The 
Reconstruction Finance Corporation would receive full credit for the 
bonds and all amounts due thereon in the settlement of its accounts. 
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2 CITY OF ELKINS, W. VA. 


STATEMENT 


Elkins, W. Va., is a city with a population of approximately 9,500 
people. The bonds with which this Bill is concerned were issued in 
connection with the purchase of land for the municipal airport of 
that city. The airport was improved during World War II as a part 
of a program of the Civil Aeronautics Administration applicable to 
the entire iar 4 which had as its purpose the improvement of air- 
port facilities. Under that program the city of Elkins was to provide 
the land and the United States Government was to pay the cost of 
constructing the airport facilities. The city of Elkins applied to the 
Reconstruction Finance Corporation for a loan of $75,000 for the 
purpose of purchasing the nec land. The Elkins Municipal 
Airport at that time was located on leased land, and purchase of the 
land by the city was therefore a necessary prerequisite for participation 
in the Civil Aeronautics Administration program. On April 5, 1943, 
the Reconstrudtion Finance Corporation authorized the loan of 
$75,000, and on July 20, 1944, that agency purchased 4 percent airport 
— bonds of the city in the amount of $75,000 to evidence the. 
oan. 

In the hearing on this bill conducted by this committee’s subcom- 
mittee No. 2, the evidence presented indicated that the Government 
was the moving party in urging participation in the program, and that 
at the time this airport was regarded as a necessary link in a series of 
airports deemed necessary in the war effort and for national defense. 
As such it was a part of a chain of airports extending across the Appala- 
chian and Allegheny Mountains. The Air Force has characterized 
this airport as “an excellent one,” and it appears from the evidence at 
that hearing that the demonstrated value of the airport during World 
War II indicates that in the event of a national emergency the airport 
would be valuable both for direct defense, and for auxiliary emergency 
support. 

The income of this airport is derived mainly from American Airlines 
and from private planes operating in and from the airport. American 
Airlines in its yearly operation to Elkins, W. Va., did so at a loss of 

75,000 a year, but that airline has indicated that it would maintain 
such service providing that charges for airport services remain at their 
present level. It should be noted that any planes connected with the 
Government, any manuevers by the Government, or any training 
program operated from this field are free of charge, so that any plane 
or planes using the field belonging to the United States Government 
at this time make no contribution to the receipts of the airport, other 
than what may be gained from the sale of gasoline. It is understood 
that governmental use of this airport at times is extensive. 

A statement, which represents a tvpical and average period of opera- 
tion of this airport from December 1954 to June 1955, submitted by 
Stanley K. Armentrout, manager of the Elkins Municipal Airport, is 
as follows: 


A total of 9,842 aircraft contacted the CAA facilities at 
the Elkins Airport, 729 representing scheduled airline air- 
craft, 2,800 civilian or of commercial and private type air- 
craft, 6,313 military aircraft. The number of scheduled 
airline aircraft representing a small percentage of all sched- 
uled airline traffic passing over Elkins, possibly 2 or 3 percent. 
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The number of civilian or commercial and private aircraft 
representing one-fourth of all civilian or commercial and 
private aircraft passing over Elkins. The number of military 
aircraft representing two-thirds of all military aircraft passi 
over Elkins. These figures are actual for a given perio 
(from December to June 1955) and as indicated previously 
represent a typical 6 months’ period of operation. Therefore, 
to obtain the same information for 1 year’s operation simply 
double the figures herein submitted. 


Forty-five distress calls were received in addition and in 
relation with the above operation (30 estimated due to equip- 
ment failure on board, the remainder due to unfavorable 
weather). This is covering the same 6 months’ period. 

Sixty actual landings and takeoffs are recorded in the 
poeees aircraft register at the manager's office at the airport 

he number of civilian or commercial and private aircraft 
(this represents private foreiga aircraft entirely, since Ameri- 
can Airline flights are not ordinarily recorded; and neither are 
local flights recorded). This is one months’ operation, July, 
and may be considered a typical given period of time. 

American Airlines flights have been able to use the airport 
to a much better advantage due to the removal of the hill 
on runway No. 22 north, and a marked improvement of 
service has been indicated over the past year. 


In the ordinance adopted by the city council of the city of Elkins, 
W. Va., on May 12, 1943, which authorized the issuance of the bonds 
here concerned, it was specifically provided that the bonds were to be 
payable solely from the net revenues derived from the operation of 
the Elkins Municipal Airport. That ordinance contained the follow- 
ing language in article ILI: 


10. Bonds not to be indebtedness of the city of Elkins.— 
Neither the bonds nor coupons shall be or constitute an 
indebtedness of the city of Elkins, but shall be payable 
solely from the revenues of the city airport as herein pro- 
vided. No holder or holders of anv bond issued hereunder 
shall ever have the right to compel the exercise of the taxing 
power of the city to pay said bonds or the interest thereon. 

11. Bonds secured by pledge y diiscsggasae et Ain payment of 
the debt service of all of the bonds issued hereunder shall 
be secured forthwith equally and ratably by a first lien on 
the net revenues derived from the city airport and subject 
only to the payment of operating expenses as in section 13 
D (1) herein provided. The net revenues derived from the 
city airport in an amount sufficient to pay the principal of 
and interest on the bonds herein authorized, and to make the 
pores into the sinking fund hereinafter provided for, are 

ereby irrevocably pledged to the payment of the principal 
of and interest on the bonds herein authorized as the same 
become due. 


The bond form as prescribed in the same ordinance contains similar 
language. The following language was required to be included: 
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This bond and the coupons appertaining hereto are payable 
solely from and secured by an exclusive first lien upon and 
ledge of the net revenues derived from the operation of the 
Ikins Municipal Airport, including all improvements and 
extensions thereto, remaining after the payment of the 
reasonable cost of operation and maintenance of said air- 
rt, and do not constitute an indebtedness of the city of 
Ikins within the meaning of any ‘constitutional; statutory 
or charter provision or limitation, and the city of Elkins 
shall not be obligated to pay this bond or the interest thereon 
except from the special fund derived from the net revenue 
of the airport as provided in said ordinance. Nor shall the 
credit or taxing power of said city be deemed to be pledged 
to, nor shall a tax ever be levied for, the payment of the 
principal of or interest on this bond. The city covenants 
with the holders of the bonds of this issue to establish and at 
all times maintain such rates and collect such charges for 
the services and other facilities rendered by said airport, and 
to revise the same from time to time, whenever necessary, 
as will always provide revenues sufficient to pay, and out of 
said revenues shall pay as the same shall become due, the 
principal and interest on the bonds of this issue, and to create 
a reserve therefor, * * * 


It appears that receipts from the operation of the airport after 
operating expenses have been deducted have not been sufficient to 
meet the obligations of city in connection with the loan. Since July 
20, 1944, the city has paid $16,600 on account of interest, but has not 
been able to and has made no payments on the principal. It weuld 
appear that at this time the city has defaulted on bonds aggregating 
$22,000 and in interest amounting to $19,400. There are also out- 
standing unmatured bonds in the amount of $53,000, making a total 
indebtedness on the transaction of $94,400. There is now pending in 
the United States District Court for the Northern District of West 
Virginia a suit by the RFC against the city of Elkins, praying, among 
other things, for judgment against the city in the amount of the de- 
faulted bonds and interest. It is this suit which caused the city of 
Elkins to seek congressional relief. The Reconstruction Finance 
Corporation is in the process of liquidation, and this fact appears to 
have been a compelling factor in the decision to institute the action 
against the city. The income of the airport gives no promise of pay- 
ment on the obligation. Asa matter of fact no payment has ever been 
made on the principal of the bonds, and all of the payments which have 
been made have been applied against accrued interest. It is therefore 
understandable that faced with the necessity of liquidation the Recon- 
struction Finance Corporation sought to wind up its responsibility 
in the matter by the institution of the suit and proceeding to judgment 
against the city in order to protect the interest of the United States. 

In the time that it has been in existence, the Reconstruction Finance 
Corporation has made loans to over 6,000 municipalities and other 
public bodies. To accord to the city of Elkins the relief provided for 
in the bill as originally introduced would be to give that city a prefer- 
ence which was not available and was not given to the other bodies 
which were granted loans under the authority of the Reconstruction 
Finance Corporation. At the present time the Reconstruction Finance 
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Corporation still holds in the neighborhood of 100 issues of municipal 
obligations totaling approximately 100 million, and that figure does 
not include a large block of bonds which are expected to be retired in 
the near future through b yee financing. It has been observed that 
it is probable that special circumstances could be asserted in connec- 
tion with each of these obligations in support for the same sort of relief 
provided for in the bill as originally introduced. 

This committee is not unmindful of the problems faced by the city 
of Elkins in connection with these airport bowds. A careful analysis 
of the situation has led this committee to the conclusion that it must 
consider two basic problems. One is the suit faced by the city of 
Elkins which because of the facts of the situation is very difficult if 
not impossible to defend against. On the other hand, the committee 
must consider that the Reconstruction Finance Corporation is under 
the compulsion of winding up its affairs in a manner which protects 
the investment of the funds of the United States. The committee has 
determined that the best way to handle this situation is to transfer 
the obligation of the city to a continuing agency of the United States 
so that the matter can be handled in the manner contemplated at the 
time that the obligation was entered into. That is, that the payments 
on the loan were to be made from profits of the airport. Accordingly 
the committee recommends that the bill be amended by the addition 
of language which would authorize the transfer of the airport revenue 
bonds, issued by the city of Elkins, to the Civil Aeronautics Adminis- 
tration with the further provision that all receipts and recoveries on 
the bonds after that transfer be covered into the Treasury as miscel- 
laneous receipts. At the same time the amendment would permit 
the Reconstruction Finance Corporation to close out its accounts in 
that it would be provided that in the settlement of its accounts the 
Reconstruction Finance Corporation would receive full credit for 
those bonds and all amounts due thereon or in connection with them. 
It appears that the part played by the Civil Aeronautics Adminis- 
tration in this matter, and its responsibilities in connection with the 
airport make this an appropriate transfer. 

‘he committee has determined that this amendment will accord 
relief to the city of Elkins and will also take into consideration the 
other interests which have been referred to. Therefore the com- 
mittee recommends that the bill as amended by the committee be 
favorably considered. 

The report of the Treasury Department on H. R. 6764, a similar 
House bill, is as follows: 

TreAsuRY DEPARTMENT, 
Washington, July 22, 1958, 
Hon. Emanvet Cet.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman: Reference is made to your letter dated 
June 9, 1955, requesting this Department’s views regarding H. R, 
6734 for the relief of the city of Elkins, W. Va. This bill would relieve 
the city of Elkins of all liability to repay the loan (and interest thereon) 
which it had received from Reconstruction Finance Corporation, 
The bill also contains a specific provision which would deprive Federal 
courts of jurisdiction to entertain a suit against the city of Elkins to 
enforce payment of this loan. Since there is now pending in the 
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United States District Court for the Northern District of West Vir- 
ginia a suit by RFC for judgment against the city in the amount of 
the defaulted bonds and interest, this provision would deprive this 
court of jurisdiction to proceed with the suit. 

Under a program of Civil Aeronautics Administration, the city of 
Elkins was to provide the land and the United States Government was 
to pay the cost of constructing an airport. The city of Elkins a 
plied to RFC for a loan of $75,000 for the purpose of purchasing the 
necessary land. On April 5, 1943, RFC authorized a loan of $75,000 
and on July 20, 1944, RFC purchased 4 percent airport revenue bonds 
of the city in the amount of $75,000 to evidence the loan. Since the 
date of disbursement the city has paid $16,600 on account of interest 
but has made no principal payments. At this time the city has de- 
faulted on bonds aggregating $22,000 and in interest amounting to 
$19,400. Outstanding also are unmatured bonds in the amount of 
$53,000. 

The Treasury Department opposes enactment of this bill for the 
following reasons: (1) it would establish a highly undesirable prece- 
dent not only with respect to CAA’s airport program and KFC’s 
portfolio of public agency securities but also from the standpoint of 
interfering with the established and usual judicial processes and (2) 
by adversely affecting the marketability of other bond issues held by 
RFC, it would interfere with the carrying out of the congressional 
mandate in the Reconstruction Finance Corporation Liquidation Act 
to liquidate the assets and wind up the affairs of RFC as expeditious! 
as possible. Our reasons for opposing this legislation are set fort 
in ereater detail in the attached memorandum. 

The Department has been advised by the Bureau of the Budget 
that there would be no objection to the submission of an identical 
report on S, 2182, an identical bill, 

Very truly yours, 











LAWRENCE B. Rossrns, 
Aciing Secretary of the Treasury. 


MemoranpuoM Re H. R. 6734, ror tae Revier or tHe City or 
Evxins, W. Va. 


Pursuant to the act of Congress authorizing RFC to make loans to 
public agencies of States, RFC on April 5, 1943, authorized a loan of 
$75,000 to the city of Elkins, W. Va., to enable the city to purchase 
certain land for an airport. Under a program of Civil Aeronautics 
Administration, the city was to provide the land and the Government 
was to pay the cost of constructing the airport. On July 20, 1944, 
RFC purchased 4-percent airport revenue bonds of the city in the 
principal amount of $75,000 to evidence its loan. Said bonds were 
scheduled to mature serially on May 1 of each of the years 1945 to 
1973, inclusive. Since the date of disbursement of the loan, the city 
has paid $16,600 on interest, but has made no principal payments. 
As of May 1, 1955, the city is indebted to RFC as follows: 


TNO HOR ub oko sce ada aenahn ho ehsastcannancoesh eons $53, 000 
Sietasbed pees i oo gOS CU et oss Soe sat oe ee ee 
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There is now pending in the United States District Court for the 
Northern District of West Virginia a suit by RFC inst the city 
of Elkins, W. Va., praying, among other things, for judgment against 
the — in the amount of the defaulted bonds and interest. 

H. R. 6734 would relieve the city of Elkins, W. Va., from all liability 
to repay the loan and the interest accrued thereon. The bill would 
also deprive Federal courts of jurisdiction to entertain any suit 
against the city for enforcement of the loan made by RFC. 

RFC had no authority to make a grant toa municipality, and H. R. 
6734 would, in effect, result in RFC’s having made a grant to the city 
of Elkins. 

RFC has made loans to other public agencies in the several States, 
aggregating several hundred million dollars, and the bonds evidencing 
a large number of these loans have been sold to insurance companies 
and other private investors, some at a premium. ‘The bonds evidenc- 
ing the balance of such loans which have not been paid and retired 
and which have not been sold to private investors are held in the 
portfolio of RFC, and principal and interest payments thereon are 
being collected as and when due. To our knowledge, no other public 
suenct has had legislation such as H. R. 6734 introduced for its 
benefit. 

We are informed by CAA that it had contracts with approximate! 
300 municipalities throughout the country similar to its contract with 
the city of Elkins whereby the cities were to furnish land for the air- 
ports, and in none of such instances did the Government have to pay 
for the land as well as to pay the cost of the construction of the airport. 
If the bill H. R. 6734 be enacted into law, it may encourage other 
public agencies whose bonds are still held by RFC to ask Congress 
for similar relief, and thus adversely affect the sale of such securities. 
Certainly, this bill is special legislation and discriminatory in that 
other public agencies have been required to repay loans made to them 
by RFC; and other municipalities which have entered into contracts 
with CAA similar to the contract with the city of Elkins have been 
sma to pay for the land. 

Moreover, favorable consideration of legislation of this type would 
seriously impair the marketability of eile securities presently held 
by RFC and would therefore interfere with the carrying out of the 
congressional mandate contained in the Reconstruction Finance Cor- 
poration Liquidation Act to liquidate the assets and wind up the affairs 
of RFC as expeditiously as possible. 

It is our considered opinion that section 2 of H. R. 6734— 


Prior to June 1, 1956, no Federal court shall have jurisdic- 
tion to hear any claim against the city of Elkins based on 
the liability from which such city is raaved by the first sec- 
tion of this Act— 


is unnecessary, because if Congress should see fit to pass a bill reliev- 
ing the city of Elkins of all liability to repay the $75,000 loan, plus 
any interest which may have accrued thereon, RFC would immedi- 
ately dismiss the pending suit. More important, however, from the 
standpoint of sound and orderly government it seems highly undesir- 
able for ry wage nme to interfere with the established and usual judicial 
processes by depriving a court of authority to proceed with a suit 
already pending. In addition, it should be pointed out that the mere 
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penadecy of this bill could adversely affect the obtaining of a prompt 
earing and decision in the pending suit by RFC against the city of 
Elkins because the court may wish to wait until the bill is acted on. 


For the reasons above mentioned we recommend against enactment 
of this bill. 





{S. Rept 1215, 84th Cong., Ist sess.] 
PURPOSE 


The purpose of the proposed legislation, as amended, is to relieve 
the city of Elkins, W. Va., of all liability to repay to the United States 
the sum of $75,000 (plus any interest which may have accrued thereon), 
which amount represents a loan made to such city by the United 
States on April 5, 1943, through the Reconstruction Finance Cor- 
poration. The bill further provides that in the settlement of the 
accounts by a certifving or disbursing officer of the United States, 
full credit shall be given for all amounts for which liability is relieved 
by this act. 

STATEMENT 


This bill was the subject of hearings before a subcommittee of the 
Committee on the Judiciary on July 23, 1955. Various members of 
the Airport Advisory Commission of the City of Elkins; the mayor of 
the city of Elkins; the city attorney of Elkins, and the Deputy 
Assistant Secretary of the Air Force were heard. 

The evidence indicated that Elkins, W. Va., is a city with a popula- 
tion of approximately 9,500. The airport, the subject matter of this 
bill, is located in that city. It appears that under a program of the 
Civil Aeronautics Administration, the city of Elkins was to provide 
the land and the United States Government was to pay the cost of 
constructing an airport. The city of Elkins applied to the Recon- 
struction Finance Corporation for a loan of $75,000 for the purpose 
of purchasing the necessary land. On April 5, 1943, the RFC author- 
ized a loan of $75,000, and on July 20, 1944, the RFC purchased 4 
percent airport revenue bonds of the city in the amount of $75,000 to 
evidence the loan. Since this date the city has paid $16,600 on 
account of interest, but has not been able to and has made no payments 
on the principal. It would appear that at this time the city has de- 
faulted on bonds aggregating $22,000 and in interest amounting to 
$19,400. There are also outstanding unmatured bonds in the amount 
of $53,000, making a total indebtedness on the transaction of $94,400. 
In addition, there is now pending in the United States District Court 
for the Northern District of West Virginia a suit by the RFC against 
the city of Elkins, praying, among other things, for judgment against 
the city in the amount of the defaulted bonds and interest. 

The evidence further discloses that this airport was built during 
wartime, in furtherance of a program of the Civil Aeronautics Adminis- 
tration applicable to the entire country. The evidence indicates that 
the Government was the moving party in the expanding of this airport 
as a link in what was deemed necessary in the interest of national 
defense. A statement, which represents a typical and average period 
of operation of this airport from December 1954 to June 1955, sub- 
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mitted by Stanley K. Armentrout, manager of the Elkins Municipal 
Airport, is as follows: 

“A total of 9,842 aircraft contacted the CAA facilities at the Elkins 
Airport, 729 representing scheduled airline aircraft, 2,800 civilian or of 
commercial and private type aircraft, 6,313 military aircraft. The 
number of scheduled airline aircraft representing a small percentage of 
all scheduled airline traffic passing over Elkins, possibly 2 or 3 percent. 
The number of civilian or commercial and private aircraft representing 
one-fourth of all civilian or commercial and private aircraft passing 
over Elkins. ‘The number of military aircraft representing two-thirds 
of all military aircraft passing over Elkins. These figures are actual 
for a given period (from December to June 1955) and as indicated 
previously represent a typical 6 months’ period of operation. ‘There- 
fore, to obtain the same information for 1 year’s operation simply 
double the figures herein submitted. 

“Forty-five distress calls were received in addition and in relation 
with the above operation (30 estimated due to equipment failure on 
board, the remainder due to unfavorable weather), This is covering 
the same 6 months’ period. 

“Sixty actual landings and takeoffs are recorded in the private air- 
craft register at the manager’s office at the airport (this represents 
private foreign aircraft entirely, since American Airline flights are not 
ordinarily recorded; and neither are local flights recorded). This is 
one month’s operation, July, and may be considered a typical givern 
period of time. 

“American Airlines flights have been able to use the airport to a 
much better advantage due to the removal of the hill on runway No. 22 
north, and a marked improvement of service has been indicated over 
the past year.” 

Due to the topography of the land in this part of West Virginia 
the value of this airport is special in its character. It is located ami 
the mountains and has become a central place for certain training 
maneuvers for the Air Force as well as headquarters for rescue meas- 
ures throughout the adjoining area. In setting forth its opposition to 
this legislation, the report of the Treasury Department and its 
accompanying memorandum indicate that the RFC has made loans 
to other public agencies in the several States, aggregating several 
hundred million dollars, and the bonds evidencing a large number of 
these loans have been sold to private insurance companies and other 
private investors, some at a premium. It is stated that C. A. A. has 
had contracts with approximately 360 municipalities throughout the 
country similar to the contract with the city of Elkins. It is further 
stated that if the bill is enacted into law it may encourage other public 
agencies whose bonds are still held by RFC to ask Congress for similar 
relief, and thus adversely affect the sale of such securities. 

The committee is aware of these facts. The testimony is to the 
effect, however, that the city of Elkins cannot pay this indebtedness. 
Under the ordinance passed by the city of Elkins, the payments were 
to come from the net income of the airport, and the receipts, after 
operating expenses have been deducted, are not sufficient to accom- 
modate the liability imposed upon the city in reference to this airport. 

It is doubtful that the RFC can collect its debt through any other 
source than the net income as provided in these revenue bonds. 
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The income of this airport is derived mainly from American Airlines 
and from private planes operating in and from the airport. In the 
action instituted by the RFC against the city of Elkins it is alleged 
that the rates should be higher, so that some surplus would be avail- 
able to apply toward the bonded indebtedness and the interest thereon. 
In this connection, it was testified to that American Airlines in its 
vearly operation to Elkins, W. Va., did so at a loss of $75,000 a year, 
but would maintain such service provided matters remained in a 
status quo. At this point it is to be noted that any planes connected 
with the Government, any maneuvers by the Government, or any 
training program operated from this field are free of charge, so that 
any plane or planes using the field belonging to the United States 
Government at this time make no contribution to the receipts of the 
airport, other than what may be gained from the sale of gasoline. It 
is understood that governmental use of this airport is extensive. 

The position of the Air Force in this matter does not concern itself 
with the finances involved. On the other hand, the Air Force is eager to 
encourage and support any extension of aviation facilities that are ap- 
propriate and sound. The statement of the Deputy Assistant Secre- 
tary of the Air Force indicates that the Elkins Municipal Airport is an 
excellent one and represents the expenditure of a great deal of money, 
and while it cannot be claimed that it is essential to national defense 
at this moment, it is reasonable to believe that if it was so important 
as to require its construction during World War II, a future emergency, 
particularly of the sudden all-out destructive type, which has been 
anticipated, would be just as likely to require this facility as was the 
case 10 years ago. His statement further contends that the rugged 
terrain in West Virginia makes adequate airports almost a necessity, 
either for direct defense or as auxiliary emergency support, stating 
that it is just as important to have adequate airports across the Appa- 
lachian and Allegheny Mountains as it is to have bridges across the 
Mississippi and Ohio Rivers. In pointing out the value of this airport 
in an emergency, the Deputy Assistant Secretary of the Air Force 
stated that he did not think this could be better expressed than by the 
recent editorial in the Elkins Inter-Mountain, printed about 3 months 
ago, or about April 22, 1955. This editorial relates to the usefulness 
of the airport to the Operation Minuteman, the National Guard 
mobilization exercises which were held at that time. The editorial 
states that the airport was the first consideration in setting up the 
local phase of Operation Minuteman, and the importance of the airport 
in time of disaster never was better demonstrated. 

The editorial continues: 

“This newspaper has often pointed to the availability of the Elkins 
Airport for emergencies. * * * It offers a haven for persons who may 
some day be driven from their homes in large centers of population 
by attacks by an enemy or even disasters not resulting from war.” 

The Deputy Assistant Secretary of the Air Force, in closing his 
written statement, commented as follows: 

“As I stated in the beginning, I am not in a position to suggest 
the form or the extent of the financial relief which should be extended 
to the city of Elkins. I can testify that the Air Force would very 
much regret to see an airport of this value and capacity closed down 
and become unavailable for emergency use.” 
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In a later portion of the hearing he testified that, in his opinion, 
the loss of this airport would be distinct and substantial, under all 
of the circumstances. 

There can be no doubt, as indicated by the hearings, that the city 
of Elkins does not have any defense, from a legal standpoint, to the 
suit instituted by the RFC. It is also true that many other munici- 

alities have been benefited by the same program as was the city of 

Ikins and in some instances, as in the case of the city of Elkins, 
overextended themselves. 

The sole question in this case then is, Should the Congress, as a 
matter of general welfare, relieve the city of Elkins from its responsi- 
bility? It would appear from all the facts that this airport is unique 
in its characteristics and has acquired potentialities that make it a 
substantial contribution to the Nation in the event of an emergency. 
There is no question in the mind of the committee that this airport is 
necessary to effective air travel, both civilian and military, throughout 
the region it serves. It is also apparent from the testimony that, aside 
from lives saved, perhaps many times the money owed by the city of 
Elkins has also been saved by the facility of its airport. The com- 
mittee does not desire and does not consider any action taken in this 
instance to be a precedent for similar action in other cases. As to the 
airport in the city of Elkins, W. Va., the committee is of the opinion 
that the good which will come from relieving the city of Elkins of its 
liability to pay the United States Government the amount it owes 
will be far outweighed by its contribution to aviation generally, both 
civilian and military. The committee does not believe that this air- 
port should be placed in jeopardy beceuse of the inability of the city 
of Elkins to repay the Government this loan. The committee concurs 
in the views expressed by the Air Force and further believes that the 
only wav this airport may be successfully operated is to relieve the 
city of Elkins from its original obligation. 

In the light of what the committee views to be the best interests 
of the country, both as to civilian and military aviation, and for the 
purpose stated of relieving the city of Elkins from its legal liability, 
it recommends that this legislation, as amended, be considered 
favorably. 

Attached hereto and made a part hereof are the report and memo- 
randum from the Department of the Treasury, and the statement of 
the Deputy Assistant Secretary, United States Air Force, hereinbe- 
fore referred to. 





Treasury DEPARTMENT, 
Washington, July 22, 1955. 
Hon. Hartey M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. CuarrmMan: Reference is made to your letter dated 
June 15, 1955, requesting this Department’s views regarding S. 2182, 
for the relief of the city of Elkins, W. Va. The bill would relieve the 
city of Elkins of all liability to repay the loan (and interest thereon) 
which it had received from accnatrectien Finance Corporation. The 


bill also contains a specific provision which would deprive Federal 
courts of jurisdiction to entertain a suit against the city of Elkins to 
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enforce payment of this loan. Since there is now pending in the 
United States District Court for the Northern District of West Virginia 
a suit by RFC for judgment against the city in the amount of the 
defaulted bonds and interest, this provision would deprive this court 
of jurisdiction to proceed with the suit. 

Under a program of Civil Aeronautics Administration, the city of 
Elkins was to provide the land and the United States Government 
was to pay the cost of constructing an airport. The city of Elkins 
applied to RFC for a loan of $75,000 for the purpose of purchasing 
the necessary land. On April 5, 1943, RFC authorized a loan of 
$75,000 and on July 20, 1944, RFC purchased 4 percent airport rev- 
enue bonds of the city in the amount of $75,000 to evidence the loan. 
Since the date of disbursement the city has paid $16,600 on account 
of interest but has made no principal payments. At this time the city 
has defaulted on bonds aggregating $22,000 and in interest amounting 
to $19,400. Outstanding also are unmatured bonds in the amount of 
$53,000. 

The Treasury Department opposes enactment of this bill for the 
following reasons: (1) it would establish a highly undesirable precedent 
not only with respect to CAA’s airport program and RFC’s portfolio 
of public agency securities but also from the standpoint of interfering 
with the established and usual judicia] processes and (2) by adversely 
affecting the marketability of other bond issues held by RFC, it would 
interfere with the carrying out of the congressional mandate in the 
Reconstruction Finance Corporation Liquidation Act to liquidate the 
assets and wind up the affairs of RFC “as expeditiously as possible.” 
Our reasons for opposing this legislation are set forth in greater detail 
in the attached memorandum. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
comiunittee. 

Very truly yours, 
Lavrence B. Rosrins, 
Acting Secretary of the Treasury. 





MemorannvuM Rez S. 2182, ror roe Rewier or tHe Crry or Exvkins, 
W. Va. 


Pursuant to the act of Congress authorizing RFC to make loans to 
public agencies of States, RFC on April 5, 1943, authorized a loan of 
$75,000 to the city of Elkins, W. Va., to enable the city to purchase 
certain land for an airport. Under a program of Civil Aeronautics 
Administration, the city was to provide the land and the Government 
was to pay the cost of constructing the airport. On July 20, 1944, 
RFC purchased 4-percent airport revenue bonds of the city in the 
principal amount of $75,000 to evidence its loan, Said bonds were 
scheduled to mature serially on May 1 of each of the years 1945 to 
1973, inclusive. Since the date of disbursement of the loan, the city 
has paid $16,600 on interest, but has made no principal payments. 
As of May 1, 1955, the city is indebted to RFC as follows: 
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There is now pending in the United States District Court for the 
Northern District of West Virginia a suit by RFC against the city of 
Elkins, W. Va., praying, among other things, for judgment against 
the city in the amount of the defaulted bonds and interest. 

S. 2182 would relieve the city of Elkins, W. Va., from all liability 
to repay the loan and the interest accrued thereon. The bill would 
also deprive Federal courts. of jurisdiction to maintain any suit 
against the city for enforcement of the loan made by RFC. 

RFC had no authority to make a grant to a municipality, and 
S. 2182 would, in effect, result in RFC’s having made a grant to the 
oy, of Elkins. 

FC bas made loans to other public agencies in the several States, 
aggregating several hundred million dollars, and the bonds evidencing 
a large number of these loans have been sold to insurance companies 
and other private investors, some at a premium. ‘The bonds evidenc- 
ing the balance of such loans which have not been paid and retired 
and which have not been sold to private investors are held in the 
portfolio of RFC, and principal and interest payments thereon are 
being collected as and when due. To our knowledge, no other public 
agency has had legislation such as S. 2182 introduced for its benefit. 

We are informed by CAA that it had contracts with approximately 
300 municipalities throughout the country similar to its contract 
with the city of Elkins whereby the cities were to furnish land for the 
airports, and in none of such instances did the Government have to 
pay for the land as well as to pay the cost of the construction of the 
airport. If the bill, S. 2182, be enacted into law, it may encourage 
other public agencies whose bonds are still held by RFC to ask 
congress for similar relief, and thus adversely affect the sale of such 
securities. Certainly, this bill is special legislation and discriminatory 
in that other public agencies have been required to repay loans made 
to them by RFC; and other municipalities which have entered into 
contracts with CAA similar to the contract with the city of Elkins 
have been required to pay for the land. 

Moreover, favorable consideration of legislation of this type would 
seriously impair the marketability of similar securities presently held 
by RFC and would therefore interfere with the carrying out of the 
congressional mandate contained in the Reconstruction Finance 
Corporation Liquidation Act to liquidate the assets and wind up the 
affairs of RFC “as expeditiously as possible.”’ 

It is our considered opinion that section 2 of S. 2182—“Prior to 
June 1, 1956, no Federal court shall have jurisdiction to hear any clayn 
against the city of Elkins based on the lability from which such city 
is relieved by the first section of this act.’’—is unnecessary, because if 
Congress should see fit to pass a bill relieving the city of Elkins of all 
liability to repay the $75,000 loan, plus any interest which may have 
accrued thereon, RFC would immediately dismiss the Pere suit. 
More important, however, from the standpoint of sound and orderly 


Government it seems highly undesirable for legislation to interfere 
with the established and usual judicial processes by depriving a court 
of authority to proceed with a suit already pending. In addition, it 
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should be pointed out that the mere pendency of this bill could 
adversely affect the obtaining of a prompt hearing and decision in the 
pending suit by RFC against the city of Elkins because the court may 
wish to wait until the bill is acted on. 


For the reasons above mentioned we recommend against enactment 
of this bill. 


StaTeMENtT OF Brapiey D. Nasa, Deputy Assistant SECRETARY, 
Unirep States Air Force 


My name is Bradley Nash, and my position is Deputy Assistant 
Secretary, United States Air Force. My responsibilities are particu- 
larly in the field of civil aviation, related to the commercial airlines, 
public and private airports, and the other aspects of aviation which 
relate to civil air activities. I have been requested by this committee 
to comment upon the proposed legislation to free the city of Elkins, 
W. Va., from certain financial obligations having to do with the Elkins 
Municipal Airport. 

The Air Force is limited in its interest in the financial aspects of 
this matter. It would not be proper to express opinions as to the 
right or wrong of the economic and financial consequences of this 
legislation as it relates to Government policy. 

On the other hand, the Air Force is eager to encourage and support 
any extension of aviation facilities that are appropriate and sound. 
The Elkins Municipal Airport is an excellent one and represents the 
expenditure of a great deal of money. The Air Force cannot claim 
that it is essential to national defense at this moment. On the other 
hand, it is reasonable to believe that if it was so important as to 
require its construction by the Government durin orld War II, 
ei wo emergency, particularly of the sudden all-out destructive 
type, which has been anticipated, would be just as likely to require 
this facility as was the case 10 years ago. The rugged terrain in 
West Virginia makes adequate airports almost a necessity, either for 
direct defense or as auxiliary emergency support. It is just as 
important to my mind to have adequate airports across the Ap- 
palachian and Allegheny Mountains, as it is to have bridges across 
the Mississippi and Ohio Rivers. 

The Elkins Municipal Airport now is served by regular scheduled 
flights of American Airlines. This daily service gives excellent con- 
nections with Washington as well as the west. 

Finally, I would like to point out the value of this airport in an 
emergency. I do not think that this can be better expressed than by 
the recent editorial in the Elkins Inter-Mountain, printed just 3 
months ago on April 22. This editorial relates the usefulness of the 
airport to the Operation Minuteman, the National Guard mobilization 
exercises which were held 2 days before the editorial was printed. The 
editorial states that the airport ‘‘was the first consideration in setting 
up the local phase of Operation Minuteman, and the importance of the 
auport in time of disaster never was better demonstrated. 

“This newspaper has often pointed to the availability of the Elkins 
Airport for emergencies * * *. It offers a haven for persons who may 
some on 2 be driven from their homes in large centers of population by 
attacks by an enemy or even disasters not resulting from war.” 
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As I stated in the beginning, I am not in a position to suggest the 
form or the extent of the financial relief which should be extended to 
the city of Elkins. I can testify that the Air Force would very much 
regret to see an airport of this value and capacity close down and 
become unavailable for emergency use. 





STaTEMENT OF Raymonp A. Berastrom, Cuter, Pusitic AGENcY 
Division, Reconstruction Finance Corporation 


Mr. Chairman and members of the committee, my name is Raymond 
A. Bergstrom. I am Chief of the Public Agency Division of the 
Reconstruction Finance Corporation (in liquidation), which holds in 
its portfolio the airport revenue bonds of the city of Elkins, W. Va. 
I wish to make a statement with respect to H. R. 6734, the purpose of 
which is to relieve the city of Elkins from all liability in connection 
with these bonds. 

In July 1943, the city of Elkins entered into an agreement with the 
Civil Aeronautics Administration, under which the city was to furnish 
land for an airport, and the United States Government was to pay 
the cost of constructing the airport. The city of Elkins then applied 
to the Reconstruction Finance Corporation for a loan of $75,000 for 
the purpose of purchasing the land. The loan was granted and was 
evidenced by $75,000 of 4 percent airport revenue bonds issued by the 
city. No payment has ever been made on the principal of the bonds. 
Some payments have been made to apply on interest, but as of today 
there is approximately $20,900 of interest accrued and unpaid, making 
the total obligation approximately $95,900. In the meantime, we 
are informed that the Government, through CAA, has expended over 
$1 million on the airport. 

We understand that CAA entered into contracts with over 500 
municipalities throughout the country similar to its contract with the 
city of Elkins. A list of those municipalities, furnished by CAA, is 
attached as a part of this statement. Every one of the 48 States is 
represented in this list. Of the entire list, the city of Elkins was the 
only one, to the best of our knowledge, which did not pay for the land 
with its own funds. It certainly was the only one that applied to 
RFC for a loan to finance the purchase. The proposed legislation 
would relieve the city from any obligation to repay the loan. This 
would be tantamount to a grant by the Government and would be 
entirely contrary to the intent of the original agreement with CAA. 
To the best of our knowledge, no other municipality has asked for 
such special treatment. 

In the report of the Senate Committee on the Judiciary to accom- 
pany S. 2182, which as introduced was identical with H. R. 6743, it 
is urged that the city of Elkins should be relieved of its liability be- 
cause the airport is unique in its characteristics. It is difficult to 
understand in what respect the Elkins airport and the obligation of 
the city in connection therewith differ fundamentally from those of 
the other 500 municipalities which entered into contracts with CAA. 
If the proposed legislation should pass, however, the situation would 
be indeed unique in that the city of Elkins would be the only one in 
this large group to fail to carry out its part of the original agreer ent 
with the Government, and the only one to be relieved of its obligation 
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to do so. The injustice to the citizens of the 500 municipalities who 
have faithfully met their local obligations, and whose Federal taxes 
would be used in part to relieve Elkins, would not be easy to justify. 
_ The Senate committee’s report states that it does not pean any 
action taken in this instance to be precedent for similar action in other 
cases. During its existence, the RFC has made loans to over 6,000 
municipalities and other public bodies, and to the best of our knowl- 
edge, no other such borrower has sought. relief from the payment of 
its obligation through congressional action. The RFC still Kine in its 
portfolio about 100 issues of municipal obligations totaling approxi- 
mately $7 million, not including a large block of bonds which is ex- 

pee | to be retired in the near future through public financing. 
None of these are identical with the city of Elkins, but special cireum- 
stances exist in every one. In many of them, a case for relief from the 
obligation could be made which would be as persuasive to the citizens 
of the community as is the case of Elkins. With due respect to the 
Senate committee, it is our belief that the passage of this legislation 
would establish a precedent and that the precedent would undoubted! 
have an unfavorable bearing upon the further liquidation of the RFC 
portfolio. 

For all of these reasons, we recommend very strongly against enact- 

ment of this bill. 


Municipalities with airports constructed under AP-4{ agreements with Federal 
Government 








Muscle Shoals 
Selma 


Alabama: California—C ontinued 
Auburn Banning 
Brewton Bishop 
Demopolis Concord 
Dothan Crescent City 
Evergreen Daggett 
Foley Eureka 
Gadsden Imperial 
Mobile Inyokern 
Montgomery Little River 


Long Beach 
Los Angeles 


Troy Madera 
Wetumpka Marysville 
Arizona: Merced 
Ajo Mojave 
Douglas Mantague 
Gila Bend Monterey 
Nogales Napa 
Phoenix Needles 
Prescott Oakland 
Safford Oroville 
Tucson Oxnard 
Valle Palmdale 
Willcox Palm Springs 
Winslow Porterville 
Yuma Red Bhuff 
Arkansas: Sacramento 
El Dorado San Francisco 
Jonesboro San Luis Obispo 
Little Rock Santa Ana 
Texarkana Santa Barbara 
California: Santa Monica 
Alturas Santa Rosa 
Bakersfield Ukiah 
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Municipalities with airports construcled under AP-4 agreements with Federal 
Government —Continued 


California—Continued 
Watsonville 
Willows 

Colorado: 

Grand Junction 
La Junta 

Connecticut: 
Bridgeport 
Danbury 
Groton 
Hartford 
New Haven 
Willimantic 

Delaware: 

Dover 
Georgetown 
Wilmington 
Florida: 
Bartow 
Bunnell 
Cross City 
Daytona Beach 
Deland 
Dunnellon 
Fernandina 
Fort Myers 
Fort Pierce 
Gainesville 
Homestead 
Jacksonville (2) 
Kissimmee 
Lake City 
Lakeland 
Lake Wales 
Lantana 
Leesburg 
Melbourne 
Miami 
Milton 
Naples 
New Smyrna Beach 
Ocala 
Okeechobee 
Orlando 
Palatka 
Pensacola 
Pinecastle 
Punta Gorda 
St. Augustine 
St. Petersburg (2) 
Sanford 
Sarasota 
Stuart 
Sulphur Springs 
Tampa 
Titusville 
Vero Beach 
West Palm Beach (Lantana) 
Winter Haven 
Zephyrhills (2) 
Georgia: 
Adel 
Albany 
Americus 
Athens 


Georgia—Continued 
Atlanta (2) 
Bainbridge 
Brunswick (2) 
Columbus 
Cordele 
Dublin 
Gainesville 
LaGrange 
Macon 
Marietta 
Moultrie 
Rome 
St. Mary’s 
Savannah (2) 
Statesboro 
Thomasville 
Tifton 
Valdosta 
Waycross 
Winder 

Idaho: 

Boise 

Burley 

Coeur D’ Alene 
Gooding 
Idaho Falls 
Lewiston 
Montpelier 

Ilinois: 
Champaign 
Chicago 
Decatur 
Quincey 
Sprinatield 

Indiana: 
Bloomington 
Evansville 
Fort Wayne 
Indianapolis 
Kokomo 
Richmond 
Terre Haute 

Towa: 

Burlington 
Cedar Rapids 
Des Moines 
Dubuque 
Iowa City 
Mason City 
Waterloo 

Kansas: 

Dodge City 
Hutchinson 

Pittsburg 

Topeka 

Wichita 

Winfield- Arkansas City 

Kentucky: 
Bowling Green 
Covington 
Lexington 
Louisville (2) 
Paducah 
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Municipalities with airports constructed under AP-4 agreements with Federal 


Louisiana: 
Alexandria 
Baton Rouge 
Crowley 
Hammond 
Lafayette 
Mansfield 
Natchitoches 
New Iberia 
New Orleans (3) 
Opelousas 
Shreveport 

Maine: 

—— 
ugusta 
Bar Harbor 
Belfast 
Brunswick 
Dexter 
Eastport 
Greenville 
Millinocket 
Norridgewock 
Old Town 
Pittsfield 
Portland 
Princeton 
Rockland 
Sanford 
Waterville 
Winterport 

Maryland: 
Baltimore 
Cumberland 

(Wiley Ford, W. Va.) 
Easton 
Hagerstown 
Salisbury 

Massachusetts: 
Barnstable 
Bedford 
Beverly 
Boston 
Fitchburg 
Lawrence 
Nantucket 
New Bedford 
Norwood 
Orange 
Westfield 

Michigan: 

Flint 

Jackson 
Kalamazoo 
Menominee 
Pellston 
Saginaw-Bay City 
Traverse City 

Minnesota: 
Alexandria 
Bemidji 
Duluth 
Eveleth 
Hibbing 
International Falls 


Governmeni— Continued 


Mississippi: 
Greenville 
Greenwood 
Gulfport 
Jackson (2) 
Laurel 
Meridan 
Natchez 
Pascagoula 
Starkville 

Missouri: 
Joplin 
Kansas City 
St. Louis 
Springfield 

Montana: 
Billings 
Bozeman 
Butte 
Cut Bank 
Glasgow 

zeat Falls 
Havre 
Kale ll 

alispe 
Lewistown 
Miles City 
Missoula 

Nebraska: 
Beatrice 
Fremont 
Grand Island 
Norfolk 
North Platte 

Nevada: 


Las Vegas 
Minden 
New Hampshire: 
Berlin 

Claremont 

Concord 
Keene 
Laconia 
Lebanon 
Portsmouth 
New Jersey: 
Atlantic City (Pomona) 
Cape May 
Millville 
Morristown 
Newark 
Trenton 
Woodbine 
New Mexico: 
Artesia 
Clovis 
Hobbs 
Las Cruces 
Las Vegas 
Raton 
Roswell 
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Municipalities with airports constructed under AP-4 agreements with Federal 


New Mexico—Continued 


Santa Fe 


Dunkirk 
Elmira 
Endicott 
Fulton 
Glens Falls 
Islip 
Malone 
Massena 
New York (2) 
Niagara Falls 
Plattsburg 
Rochester 
Saranac Lake 
Schenectady 
Watertown 
Westhampton 
White Plains 
North Carolina: 
Asheville 
Beaufort 
Burlington 
Charlotte 
Goldsboro 
Greensboro 
Greenville 
Kinston 
Lumberton 
Manteo 
New Bern 
Raleigh 
Rockingham 
Rocky Mount 
Washington 
Wilmington 
Wilson 
Winston-Salem 
North Dakota: 
Bismarck 
Devils Lake 
Dickinson 
Fargo 
Grand Forks 
Jamestown 
Minot 
Valley City 
Ohio: 
Akron 
Cleveland 
Columbus 
Mansfield 
Springfield 
Youngstown 
Zanesville 
Oklahoma: 
Ada 
Jushing 
Durant 
Enid 


Government—Continued 
Oklahoma—Continued 


G 

Hobart 
Holdenville 
Muskogee (2) 
Oklahoma City 
Okmulgee 
Pauls Valley 
Shawnee 
Stillwater 
Tulsa 


Oregon: 


Astoria 
Baker 
Burns 
Corvallis 
Eugene 
Hillsboro 
Klamath Falls 
LaGrande 
Lakeview 
MeMinnville 
Newport 
North Bend 
Ontario 
Pendleton 
Port Orford 
Redmond 
Salem 
Scappoose 
The Dalles 
Tillamook 
Troutdale 


Pennsylvania: 


Allentown 
Bradford 
Erie 
Johnstown 
Philadelphia 
Pittsburgh 
Wilkes-Barre 
Williamsport 


Rhode Island: 


Providence 
Westerly 


South Carolina: 


Aiken 
Anderson 
Beaufort 
Camden 
Charleston 
Chester 
Columbia 
Florence 
Georgetown 
Greenville 
Hartsville 
Spartanburg 
Walterboro 


South Dakota: 


Aberdeen 
Pierre 


Tennessee: 


Dyersburg 
Jackson 
Knoxville 
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Municipalities. with airports constructed under AP-4 agreements with Federat 
Governmeni—Continued 














Tennessee—Continued Virginia: 
Memphis Blackstone 
Nashville Danville 

Texas: Emporia 
Alice Franklin 
Amarillo Lynchburg 
Austin Norfolk 
Beaumont Petersburg 
Beeville Roanoke 
Big Spring Suffolk 
Brownsville West Point 
Brownwood Washington: 
College Station Bellingham 
Conroe Bremerton 
Corpus Christi Chehalis 
Del Rio Deer Park 
Denton Ellensburg 
Dryden Ephrata 
Eagle Pass Hoquiam 
El Paso Olympia 
Fort Worth (2) Port Angeles 
Galveston Seattle (2) 
Georgetown South Bend 
Greenville Spokane 
Henderson Toledo 
Houston Walla Walla 
Kerryville Wenatchee 
Longview Yakima 
Marfa West Virginia: 
Midland Clarksburg 
Mineral Wells Elkins 
Olney Martinsburg 
Palestine Parkersburg 
Rockport Wheeling 
San Antonio Wisconsin: 
Sweetwater Eau Claire 
Temple Janesville 
Tyler LaCrosse 
Van Horn Milwaukee 
Vernon Oshkosh 
Waco Siren 
Wink Wyoming: 

Utah: Cheyenne 
Cedar City Laramie 
Delta Rock Springs 
Logan Sheridan 
Ogden Hawaii: 

Provo Hilo 

Vermont: Honolulu 
Barre Keehi Lagoon 
Burlington Maui 
Coventry Molokai 
Rutland North Kohala 
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PUBLIC WORKS APPROPRIATION BILL, 1957 





June 25, 1956.—Ordered to be printed 





Mr. Cannon, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


(To accompany H. R. 11319} 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 11319) 
making appropriations for the Tennessee Vailey Authority, certain 
agencies of the Department of the Interior, and civil functions ad- 
ministered by the Department of the Army, for the fiscal year ending 
June 30, 1957, and for other purposes, having met, after full and free 
conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amendments numbered 8 and 9. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 1, 2, 6, 7, 13, 14, 19, 20, 21, 22, and 23, and 
agree to the same. 


Amendment numbered 3: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 3, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $13,225,500; 
and the Senate agree to the same. 


Amendment numbered 15: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 15, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $455,949,500; 
and the Senate agree to the same. 


71006 
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The committee of conference report in disagreement amendments 
numbered 4, 5, 10, 11, 12, 16, 17, and 18. 
CLARENCE CANNON, 
Louis C. Rapavt, 
MicuarEut Kirwan, 
Joun E. Foaarry, 
Joun J. Rivey, 
Jos L. Evins, 
Epwarp P. Botanp, 
James C. Murray, 
Don Maanuson, 
Ben F. Jensen, 
H. Cart ANDERSEN, 
JoHN PuILurps, 
T. Mititer Hanp, 
Joun TABER, 
Managers on the Part of the House. 


ALLEN J. ELLENDER, 

Cart HAYDEN, 

Ricuarp B. Russet, 

JoHn L. McCieuuan, 

A. Wiiuis Rogerson, 

Lister Hi, 

WarrEN G. Macnuson, 

Spessarp L, Houianp, 

Witiram F, KNow ann, 

LEVERETT SALTONSTALL, 

Mitton R. Youna, « 

Epwarp J, Ture, 

Kart Munpr, 

MarGaret Cuase Smita, 

Henry C. Dworsaak, 

Rost. S. Kurr, 
Managers on the Part of the Senate. 


STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 11319) making appropriations for the Tennessee 
Valley Authority, certain agencies of the Department of the Interior, 
and civil functions administered by the Department of the Army, 
for the fiscal year ending June 30, 1957, and for other purposes, piles 
mit the following statement in explanation of the effect of the action 
agreed upon and recommended in the accompanying conference 
report as to each of such amendments, namely: 


TITLE II—DEPARTMENT OF THE INTERIOR 
OFrFIceE OF THE SECRETARY 


SOUTHWESTERN POWER ADMINISTRATION 


The conferees on the part of both Houses endorse the statements in 
the House report concerning applications of preference customers for 

wer and concerning service to the N. W. Electric Power Cooperative. 

he conferees also direct that up to $290,000 be used for construction 
of transmission facilities to serve Bentonville, Ark., referred to in the 
Senate report. In addition the conferees direct that the Central 
Electric Cooperative’s existing facilities for serving the Como Electric 
Distribution Cooperative and facilities for serving the Cuivre River 
Electric Cooperative, when built, be included in Central’s lease 
operating contract with the Southwestern Power Administration. 
This is in keeping with the desire of the conferees that facilities 
constructed by the generating and transmitting cooperatives subse- 
quent to the date of the basic lease contracts should be considered for 
inclusion in the contracts. 


Bureau or RecLtAMATION 
GENERAL INVESTIGATIONS 


Amendments Nos. 1 and 2: Appropriate $5,680,000 as proposed by 
the Senate instead of $5,270,000 as proposed by the House, and pro- 
vide that of this amount $4,970,000 shall be derived from the recla- 
mation fund as proposed by the Senate instead of $4,560,000 as 
proposed by the House. 


CONSTRUCTION AND REHABILITATION 


Amendment No. 3: Appropriates $131,225,500 instead of 
$125,900,000 as proposed by the House and $138,961,000 as proposed 
by the Senate. The conferees are in eement that the funds 
appropriated under this item shall be allocated in the following 
manner: 
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Project or unit Budget Conference 
estimate allocation 
Gilly erebeeh. AVIGOUE.. «oo. cccinwdcinccccgnswecscceccccduntbbnadedasecenbeny $1, 077, 000 $1, 077, 000 
Palo Verde diversion Project, Ke ORES. oc co cndonnmiacccsscocsdaases 3, 702, 000 3, 702, 000 
Parker-Davis project, Arizona-California-Nevada...........--.----.---------+ 312, 000 312, 000 
Boulder Canyon project, Arizona-Nevada. ...... 130, 000 130, 000 
Boulder City municipal office, Nevada...................-----.-.----+----5- 20, 000 20, 000 
Central Valiay project, Californie... ....ccancecpiccecdarntndtséenevccasesénes 19, 393, 000 19, 393, 000 
Santa Maria project. California.........-...---2-------se------ee-ee-----00e0 6, 171, 000 6, 171, 000 
Solano project, California... ite 12, 200, 000 12, 200, 000 
OE DEINE, CRMIETI.. «ow cccancecdcnceusecensncctubepiwaseveansbennag> 250, 000 2, 250, 000 
COMTI Sack, TIROUIED., 5. on an cbse sede dante ints 1, 600, 000 1, 000, 000 
Colorado-Big Thompson  prokect, BSE TSE A RS ae 530, 000 530, 000 
Michaud Flats project, Idaho. .......-......---. BE LES has SR AE LER A ES 2, 480, 000 2, 480, 000 
Minidoka project, North Side pumping division, Idaho. --...........---..-.- 2,'768, 000 2, 768, 000 
FE BOD ice, ons cnt cets sow conagaiiehecubasoncsenbecchacunene 5, 787, 000 5, 787, 000 
Fort Peck project, Montana-North Dakota........................--.--..--- 118, 000 118, 000 
Middle Rio Grande project, New Mexico.................-----.-+---+----+++ 3, 500, 000 3, 500, 000 
Washita Basin project, Oklahoma... ..-..............0--<22---- 222+ ~~ 600, 000 500, 000 
Deschutes project, north unit, Oregon..-_- ot dete 1, 035, 000 1, 035, 000 
Rogue River Basin, Talent division, — ca SENS iN, Fats re. ibe ese AO, HF 2, 400, 000 2, 400, 000 
Savage Rapids Dam, fish protection facilities, Oregon... ..........--....-..-]..-.-...---.5- 208, 000 
PO EN I San procaine dntndancccstcckeomiins 659, 000 659, 000 
Weber Basin Ie ae 10, 066, 000 10, 066, 000 
Chief Joseph Dam project, Foster Creek division, Washington 1, 500, 000 1, 500, 000 
Columbia Basin project, Washington.......................-.. 13, 850, 000 13, 850, 000 
Yakima project, Kennewick division, Washington........................... 1, 288. 000 1, 288, 000 
Yakima project, Roza division, Washington. ..................-..<-ee0<<«-+-- 1, 720.000 1, 720, 000 
WG SOURNGR. We I cS ii odes pnteensncunsalasdéhbbhneabadanbdscwes 869, 000 869, 000 
SOUTREINO DORNNIE. Ve ONIN a oe kann pve nnnnedcecsechbeanabesueaecsaieoous 654, 000 554, 000 
Drainage and minor construction program.................----....--.--.---- 984, 000 9%4, 000 
Rehabilitation and betterment of existing projects............-.........-.-.. 3, 305, 000 3, 530, 000 
Missouri River Basin project: 
Bostwick division, Nebraska-Kansas.___......................-..----.--- 4, 690, 000 4, 690, 000 
Frenchman-Cambridge division, Nebraska. ......................-...-.- 3, 151,000 3, 141, 000 
Glendo unit, Wyomi -| 11,000,000 11, 000, 000 
Hanover Bluff unit, 600, 000 600, 000 
Helena Valley unit, M 2, 500, 000 1, 750, 000 
Kirwin unit, Kansas 2, 055, 000 2, 055, 000 
Lower Marias unit, Montana 155, 000 115, 000 
Cer (nee NE, WOON ioc ce cncectcssocnnenencpccscocaecad 1, 397, 000 1, 397, 000 
Rapid Valley unit, South Dakota..................-...------+-<-------- 55, 000 55, 000 
& Oe Ca I si as iets gdh nkenstésbaaeeqadbon 728, 000 728, 000 
St. RE, RTO I cs cwtnicneciecddaacectaccneantadiseseed 317, 000 Bos am AAG salon 
EE RUM, iedntch dchecdernsedseuddadiniwabnensecusichdessh 8, 255, 000 2, 755, 000 
eR SEMIN nesses paminmagrisedna ranean pdinibndnh 540, 000 540, 
Yellowtail unit, Montana-W yoming................-.....---....--...--- 10, 850, 000 |......- ie 
Drainage and minor construction program.._.................-.-..----.- 634, 000 634, 000 
Missouri River Basin investigations.................-....-..-----<<----- 3, 105, 000 2, 879, 500 
Other ER ED HEAR SE EE RE OES? 2, 700, 000 2, 700, 
Total Missouri River Basin_.............. 52, 732, 000 35, 049, 500 
Reduction due to available unobligated balances. .................--.--<-..-|-----.-------- —4, 425, 000 
Totai construction and rehabilitation............ ‘ 150, 900, 000 131, 225, 500 














The conferees of both Houses are in agreement that no new con- 
tracts for construction of strictly irrigation features on any reclama- 
tion project shall be ‘entered into where a repayment contract is 
required, until such repayment contract has beep executed. The only 
exception to be made to this policy will be for those projects involving 


public domain lands. 


The agreement arrived at by the conferees on 


funds for the “Collbran project” and for “Rehabilitation and better- 
ment of existing projects” is with the understanding that this policy 


will be applied by the Department. 


On the Helena Valley project, the conferees are in agreement that 
construction should not proceed until either a contract for municipal 
water supply or an‘additional contract with supplemental water users 


bas been executed. 


With respect to the Provo River project, Utah, the conferees of both 
Houses are in agreement that $300,000 of prior year funds shall be 
used for the diversions of water into the Provo River and Deer Creek 


Reservoir by the most practical method. 
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Investigations on the Oahe unit in the Missouri River Basin are to 
be completed within the total amount provided by the conferees for 
the Missouri River Basin investigation program. 

Amendments Nos. 4 and 5: Reported in disagreement. 


OPERATION AND MAINTENANCE 


Amendment No. 6: Appropriates $27,267,000 as proposed by the 
Senate instead of $26,500,000 as proposed by the House. 


UPPER COLORADO RIVER BASIN FUND 


Amendment No. 7: Appropriates $13,000,000 as proposed by the 
Senate instead of $6,000,000 as proposed by the House. 
Amendment No. 8: Strikes out language as proposed by the Senate, 
roviding that funds ai hay rte under the “Upper Colorado River 
Beain Fund” heading should be transferred to the heading “Con- 
struction and Rehabilitation, Bureau of Reclamation.” 


ADMINISTRATIVE PROVISIONS 


Amendment No. 9: Strikes out language proposed by the Senate 
providing for the construction of recreational facilities at reclamation 
reservoirs on a nonreimbursable basis. 

Amendments Nos. 10, 11, and 12: Reported in disagreement. With 
respect to amendment No. 11, which inserts Senate language con- 
cerning power facilities on the Trinity division, Central Valley project, 
the conferees of both Houses are in agreement that the provision has 
only one purpose, which is to increase the authorized power develop- 
ment from that of 233,000 kilowatts contained in the authorizing 
act (Public Law 386, 83d Cong.) to not to exceed approximately 
400,000 kilowatts. It is not the intent of the conferees to in any 
way affect the provisions of the authorizing act set out in the proviso 
in section 1, pertaining to the negotiations with a private utility in the 
area for the development of the power facilities of the project. With 
respect to funds appropriated in the bill for the Central Valley project, 
the schedule presented in the budget justifications shall not be con- 
sidered as being amended by this provision. 


TITLE II—CIVIL FUNCTIONS, DEPARTMENT OF 
THE ARMY 


CEMETERIAL EXPENSES 


Amendment No. 13: Appropriates $6,765,000 as proposed by the 
Senate instead of $6,500,000 as proposed by the House. 


Rivers anp Harsors anp Fioop ContTROL 


GENERAL INVESTIGATION 


Amendment No. 14: Appropriates $9,322,000 es proposed by the 
Senate instead of $8,122,000 as proposed by the House. 








the Senate. 
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CONSTRUCTION, 


GENERAL 


Amendment No. 15: Appropriates $455,949,500 instead of $422,- 


034,000 as p 
he 


— by the House and $463, 673, 000 as proposed by 
conferees are in agreement that the funds pro- 
vided herein are to be allocated as follows: 





State and project 
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Columbia lock and dam, Alabama and Georgia. 


rs Pa age lock and dam, Alabama and 


Mobile a RAE ED URI 


<A ene wen ee een eeennen 


Arkausas: 


Arkansas River and tributaries, Arkansas and 
Oklahoma (emergency bank stabilization and 
channel rectification) 


Dardanelle lock and dam. 
De Gra aay ae 
Greer’s 
mn Eo rag Beene gue a Barkman Creek, Ark. 
Ouachita and Black Rivers, Ark, and La_..... 
Red River levees and bank stabilization below 
Denison Dam, Ark., Tex., and La_......... 
= Rock b Hesrvolr. Ark, and Mo. (See 


Missouri.) 
Lawsemagg Bayou 


n River ote 








Richmond Harbor 











ORIN TENT ing os hati nwcnthnnnieccigunse 
Sacramento River and major and minor tribu- 
taries (active units 


Oe eee en eee nn esse enecescese 











rrr rrr res 


eee new newwen 











ae eee ee enee 




































Sacramento River deep water channel_......... SEE Tanwovnnaceds 2, 

San Antonio and Chino Creeks. ,-....-.-...--- 2, 000, 000 |.....-...... 2, 

San Joaquin River, Stockton deep water chan- 

ciation se 450, 000 |............ 

RE ai ciniac, ck shdesistiniisbiapsaiiniclatenpciinie pncanehinins om jimh ef eer Ss 

San Lorenzo River. 307, 000 A 

Santa Clara River. 

Santa Maria River. ; 

Success % 2, 400, 000 |.......... on 2, 490, 000 

Terminus Reservoir. 658, 000 |.........-..| 558, 
Connecticut: 

Thomaston Reservoir 360, 000 1, 000, 

































































PUBLIC WORKS APPROPRIATIONS, 1957 7 
Budget eines ter Conference allowance 
State and project 
Construction! Planning | Construction} Planning 
Delaware: 
Delaware River, Philadelphia to the sea. (See 
New Jersey.) 
Waterway from Delaware River to 
Souapeake Bay, Del. and Md.: Summit oa; con eee 
PENTA Pe ee Be eee soe - fo 
District of Colaba Anacostia River, D. C. and — 
we wanna enna nena seen mens nnn ew en nen rneeseeeee 1, 682, 000 |...........- 1, 682, 000 |......... wie 
‘Apalachicola Ba 
& Chemnal o across St. George Island_._.... BR GOO h ccccccsccce. 313, 000 j.-......... os 
6-foot channel at Eastpoint and 9foot 
— and turning basin at Scipio 
at delenit anise dvemnineiveeelideehsaiihixde kbasovceeebo 46, 000 |... nccdsuace 
Apalachicola River omen improvement. ___.. 445,000 }|............ 446, 000 }............ 
arenes and southern Florida. ................. 8, 750, 000 }............ ce 
tracoastal set: Jacksonville to Miami_ yr" ear PD ae 
on Woodruff lock and dam, Florida and 

cee ae Lo a SA 4) ae 4, 108; GOR fected cens 
8t. Auatoiine SE Ree 500, 000 }.......--... Yk en ae 
St. Petersburg Harbor TN Ses Se | ee 22, 000 |............ 
Tampa Harbor: 30-, 34-, and 36-foot harbor 

SN cri nith 3 55s atin nc ducacconegsbeuedsesses 2, 500, 000 }............ 4,000, 000 }.......-.... 

ia: 

Ne Se octet Oe cc cdeceanoensons ef ee Sf ae ae 
Columbia ck lock and dam, Alabama and Georgia. 

Fort Gaines i lock and dam, Alabama and 

Georgia. (See Alabama.) 

Hartwell Reservoir, Ga. ~ et ae 10, 000, 000 |............ 10, 000, 000 | .......... sie 
Jim Woodruff lock and Florida and 
Georgia. (See Florida.) 
Savannah Harbor. Sititabaitditbdbpadsesai |S SG 415,000 |............ 
—.. Savaunah River below Aug SES Ea EST eS Sareea ees , 000 
"Keweihen ES REESE ESE es teatdstebaibtns< bimtsaibbeuiieloie SAS teciccas..... 
RI SOE a bitintb indy <oncuisueesctvun Sf eae tg Ree 
Idaho: Columbia River, local protection (justifica- 
COU TINT sc dintantanaebcddihesmintaenncdnmebiuledaqucassnaceal sigumenusiii iin beads 102, 000 
Illinois: 
DOOR, « xcvow sntiinsatbhemapiniah-e PEED Sacnmniotnncen 60, 000 
pO RE CRE ETE SOE 1, 000, 000 }............ FO 
eS aa ae Oe cteaaabeinnsied Sg TEES. , 000 
a: eee cihiinite |} ees 000 
Clear Creek Drainage and Levee District... .... | te 700, 000 j.......-.... 
East St. Louis and vicinity -_.................. 2, 000, 000 }--.......... 2,000, 000 |............ 
Hunt Drainage District and Lima Lake Drain- 

ON a a o Fate . oe a aetna ce 75, 000 
Iilinois Waterway: Calumet-Sag Channel, 

ONO Bo cccncndnsnnciciadsdatdedetecdsiaees $, 500, 000 |-........... 8, 500, 000 |......---.-- 
Little Calumet River, Ill. and Ind... ......--.-].............. 94, OED boctnccsecevse 24, 000 
“atnaeap bet pevwem Missouri River and 

5 Ay inn. (exclusive of St. An- 
| pan tt Mina and lock 19 at Keokuk, 
Il., ‘Towa, and Mo.: Rectification of 

par Ba PRE RE TEES SPER PRE a GROID fescccnacccns By OOD benncadcense on 
Mississippi River between Ohio and Missouri 

Rivers, I). and Mo.: Regulating works- ..... Se ees Bees oe 200, 008 fo .scccccnce 
7 Harmony Bridge, Il. and Ind............]......-.------|--.-.------- $32, 000 }........... ints 

bash Railroad bridges at Meredosia and 

Wr fo SES Sah a eee ae 800, 000 | ...........- 500, 000 }...-...-.. -- 

ilson and Wenkel and Prairie du Pont Drain- 

age and Levee District.....................-- 1, 000, 000 |...........- 1, 000, 000 | .......-..-. 
Wood River Drainage and Levee District...... 1, 300, 000 |............ pe ee 

—_ 
AI ids einidditebcseenithbntctdonssses 50, 000 
Little ae River, Ill. and Ind. (See Mli- 

no 
Markland locks Tho Gi Ges sagt aguas Clee et 

ar’ an 

PO DR PEE IER EL Rete 5,000, 000 |............ 5, 000, 000 |.......... -- 
New Harniag Bridge, Il. and Ind. (See 

on 100, 000 |..... gaugees 100, 000 |.......----. 
a: 
Coralville 2, 000, 000 2,000, 000 |........-... 
Little Sioux River 2, 000, 000 2, 250, 000 |.........-. ns 
ee NS ee Dees didcipdadepikatanaseee 1, 400, 000 1, 400, 000 }......... — 
iver agricultural levees, Iowa, 
Nebraska, and Missouri............. 1, 700, 000 2, 850, 000 |......-----. 
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Budget estimate for Conference allowance 
fiscal year 1957 
State and project 
Construction} Planning | Construction] Planning 
tat me 
issouri ver: 
Kansas City to = LeisdaihigiicendeelieyieG icon itasivine $3, 300, 000 |...........- $3, 300,000 |............ 
Omaha to Sioux City_............-...-..--. 5, 400, 000 }.......-.... 6, 500,000 |............ 
Missouri River, onsiews Bend hers Bend, 
Nebr., to Sioux City, Iowa. (See ebraska.) 
Muscatine . 300, 000 |.....--.-.-- 300, 000 |............ 
Muscatine Island Levee District and Musca 
tine-Louisa County Drainage District No. 13 Bf SAREE OS ESS BIA GED Nictiecomnencps $75, 000 
EE TNE in. ws vetdanecanetaunspincneceosnnee 50, 000 |.........- onin 50, 000 
Red Rock Reservoir... 5 SS er eee s eseutsity Seadainrati 100, 000 
Sees . 284,000 |........ di | 0 5 eee 
ee Towa River---. 500, 000 |............ SEE Nc cvenganséon 
‘Abilene BET ae 200, 000 |....:....... 200, 000 j............ 
ee ee eae Sree PSE Se 4 000 
ik. Oley Tieeeeelt... ....... .cacadeacabeisasebecs= oe SE, TET TERRES 75, 000 
Kansas City, Kans. and Mo.............------ 000, GOO }.....-..-..- 800, 000 }...........- 
EO a. on deni nscale ohn a Lider Salipeeebhoue 40, 000 snaet 40, 000 
Missouri River agricultural levees, Kansas, , 
Iowa, Missouri, and Nebraska. (See Iowa.) 4 
MINE i. dnanaddccgenbcdeawecsshedcsumenaben s 8 US are 80, 000 
Ba ER Ra Bp ee i Sedeaetrnen> 85, 000 
SR cai s:c sitar ende aes yg Ree re fT 
Strawn Reservoir. .- S PRA SRAL RRS gee 530, 000 
Topeka. ..... v 400, 000 |..........-. 400, 000 }............ 
PEER RELATE SER © O00. O60 1........0..- 4, 500,000 }............ 
7 RR: RRR? EERE AEE 9, 000. 000 }..........-- 9, 000, 000 }............ 
Wichita and Valley Center < 1, 163, 000 |............ 1, 163, 000 |............ 
Kentucky: 
en __ REREAD NOTRE 765, 000 }.......... Ee 765, 000 |...... hides 
Buckhorn - Reservoir. .......ccccescescocscncceses 1,000, 000 |............ , 000, 000 j............ 
CR oii. inconcnenimtnbanandenintadbenan 1,000, 000 [........-..- 1, 000, 000 |............ 
Greenup locks and dam, Kentucky and Ohio.. 9, 900, 000 j...........- { f U) ene 
pT EEN Ee SEE EIEN 55 SREP 150, 000 750, 000 150, 000 
Barkley Dam (Lower Cumberland lock and 
dam), Kentucky and Tennessee..............].............- 200, 000 1, 100, 000 |............ 
Markland locks and dam, Indiana, Kentucky, 
and Ohio. (See Indiana.) 
ew Richmond lock ose dams, Kentucky and 
Re ial, wale fo 5 eee 125, 000 
Nolin — a | ty eet teeee 100, 000 
Rough River Ramses and ch ] Oe es 1, 500, 000 |............ 
Louisiana: 
Amite River and tributaries... ..........0.....]-..2c.--ceceee 50, 000 LS eee 
Ng RE ER ES Eee _ - ieee 
Gulf Intracoastal Waterway (New Orleans 
District): 
(a) Plaquemine-Morgan City alternate 
a ET EE EES 4, 500,000 |............ 4, 500, 000 |. 2. cc ncccne 
(b) Franklin 5 EER Oe 35, 000 | ncncccasnes ; tf Sere 
M lesienippt River, Baton Rouge to Gulf of 
NSS RRE CARS) ENE IG Csargs 20 EYES SR Oa 200, 000 
Mississippi River, gulf outlet_................- snagibinbhinken ail dbbabipaieteeds <mvnpibe ade th 325, 000 
Ouachita and Black Rivers, Ark.and La. (See 
Arkansas) 
Overton-Red River Waterway..............-.. inh citintaieisadinadh 300, 000 |...... aplcvuees 150, 000 
Red River levees below Denison Dam. (See 
Arkansas.) 
Maine: 
Portsmouth Harbor, N. H., and Piscataqua 
jg Maine and 'N. H. (See New Hamp- 
Rockland ROGUOUNL .... cannnchacasscdtelicttaec! seuceduieimas i cigids dome $10,000 |...........- 
- —— River... 205, 000 j......... eee | PERE 
“Anacostia aoe D. C. and Md. (See District 
oO mb 
Cumberland, Md., and Ridgeley, W. Va....... 3, 400,000 |..........-- 3, 400, 000 |.....0-.--- 
Inland Waterway, Delaware River to Chesa- 
peake Bay, Del. and Md. (See Delaware.) 
Massachusetts: 
PN. ie nme codeangnudeceiatiieoas ian 1, 576, 000 
Barre Falls Reservoir..............----.--.---- 1, 150, 000 
Boston Harbor, — to pectorar. anchorage... 1, 000, 000 
B VEINS FRMRETVOIT,. noc ncncdcdibglix Sen 1, 200, 000 
Cape Cod Canal__.__.. 157, 000 
Chai ( ) 167, 000 
East Brim Reservoir 840, 000 
Fall River Harbor... ... 500, 000 
Hodges Village Reservoir. 360, 000 
Mystic River: 35-foot project 1, 500, 000 
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Budget estimate for Conference allowance 
fiscal year 1957 
State and project 
Construction} Planning | Construction| Planning 
Massachusetts—Continued 
jenmeoe . ame OF RANG Bis -.cncesevcccecces fe sock suctidins whnhnadadeks —— SUanititeece . 
ewbury BR OEE dnc cncnncoseuda yagenennas~lndndnacséucahs occcacasquse|) ) SHEEN Bicdidideessce 
yi ob Saiacne - -| ~ $2/000,000 }............ 2, 000, 000 j............ 
en, SARE SEERET Ears RARER REISS eee Cy eae 
Town River........- seek as 302, 000 }|.........--- 
West Hill Reservoir # iB Rimes vadatcidnditlkss Mook Joe ea $100, 000 
Weymouth Fore River...........-...-..-.--.-- S00, 008 F2.5....... 500, 000 }.....-.2.-.. 
eamlahsle ape elpmndandi Cadinwwacugudiegeqes $08, G08. bcccewscewe= $40, 000 |........- daa 
Michigan: 
Dh CERIO TOGO occa dencenscnccsndcccceneceseuledcdiiicetuiotdosencidbaes ainclaninditlnccs 10, 000 
Ee itt ahh inn caneinnnvedosgunmequtee 4) Eee 900, 000" f.3.2.......- 
Biack River Harbor, Gogebie County.......... 156, 000 }.........-.. 396; O08 foveal... 
Chebo River and Harbor_._..............- ~duduiysebslcn Hasbeobccace 3 ee 
Great es connecting channels..............- 4,000, 000 |............ |g 
Harrisville Harbor. ..........................-- epee Gili hb0a hempndaedoureions ; og eee 
pO ESS |P REE EEE AELET OP Le ae yg ae 
Houghton-Hancock Bridge....................- See tO) eee ae 
Port Ast Harbor. sc. cccocouwessacseccseses . «  } ae 1: era ae 
OSCR TPO san... Uinakteuonepnvanegssséotiedebecsciccens $50, 000 |...........--. , 000 
ge ae Re DES See | tnt ee 
Minnesota: Red River of the North, 8. Dak., N, 
Dak., FUE. 5 5 aomndnavegunoewscnduwsbaske 225,000 | cnwee sno SR OG8 To seces..... 
Missouri: 
Bear Creek Reservoir. ............---...-...-.-|- degeancenas GI Aistneccecnnctt 60, 000 
0 EI RE. SRR Sa eae, Se ce GS We GP 4. ces... 
Cape Girardeau (Reach No. 2 only)..........-- kt) EE 2 1,000,000 |.....- cas 
EEE OS EE SEE 2 Sas SPR Seer 75, 000 
Kansas City, Kans. and Mo. (See Kansas.) 
Missouri River agricultural levees, Iowa, Kan- 
sas, Missouri, and Nebraska. (See Iowa.) 
Mississippi River between Ohio and Missouri 
Rivers, Il. and Mo. (See Illinois.) 
Missouri River, Kansas City to mouth......... 2, 000, 000 |............ 8, 000, 000 | ............ 
Missouri River, Kansas City to Sioux City. 
(See Lowa.) 
Perry County. Drainage and Levee Districts 
Dy td ontinmlnnoddstonierdemmienaninmn 800, 000 800, 000 |.........-.. 
Pomme de Terre Reservoir.......... 500, 000 |... Sa i 4.2aes....... 
St. Louis_. uibide SPR eer oda REE wate ae 551, 000 |... .-- mes 551, 000 
Tabie Rock Reservoir, Mo. and Ark. ey. Yl Rea ee: S070 O08 (.cki-J...--.- 
Montana: 
ERA Sie Cee Se: Ht SR GOO fcc tikes 
Fort Peck Dam: Second powerplant. ‘Ck ee 


Nebraska: 

Missouri River agricultural levees, Iowa, 
ay Missouri, and Nebraska. (See 
owas. 

Missouri River, Kenslers Bend, Miners Bend, 
Tete to Sioux City, lowa, Nebr., and 8. 
Yak. .... 


Pine Canyon Reservoir. 
New Hampshire: 

Hopkinton-Everett Reservoir. ................-. 

Otter ROOM TRGB VON. 5 os Siccscncnecencence 

Portsmouth Harbor, N. H., and Piscataqua 
River, Maine and N. H 

New Jersey: 

Delaware River, Philadelphia to the sea, Del- 
aware, Pennsylvania, and New Jersey: 
Marcus Hook and Mantua Creek anchor- 
ages, New Jersey and Pennsylvania... __-.- 

Delaware River, Philadelphia to Trenton: 
Interim 35-foot project................-.....- 

New York and New Jersey channels. ...._._.. 

Staten Island Rapid Transit Bridge, New 
York and New Jersey. (See New York.) 

New Mexico: 


ttes 
Chamita Reservoir (Abicuiu) 
Los E. 


steros-Alamagordo Reservoirs. ........... 


Two Rivers Reservoir 





Sa emesnnnnnene 











seen weeoen~ 





"1,250, 000 
775, 000 
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Budget estimate for Conference allowance 
fiscal year 1957 
State and project 
Construction; Planning | Construction! Planning 
New York: 
ee River orem, N. Y¥. and Pa. 
I acces evnnanpennds<tahigiiitabibe $250, 000 | ...........- $250, 000 }........... i 
ak Soe rye ‘ste mmo Harbor (deepen tu en 
Badin. as City, and Vestal............ 1, 030, 000 |............ 1,030,000 | ............ 
Geaid Caine tedonn son iver Water Waterway: 13-foot 
“ie through locks STE, G00 1. ccndavencse a, 
_ | Sai ieee: Sara 1, 470, 000 |............ 3 CFO, C8 I. cacanentads 
New York and New ie Channels. (See 
New fn a 
Oswego Harbor: Detached breakwaters........ 500,000 |............ 500, 000 }........-. <<. 
Staten Island Ialond Hamid Tenet Transit idee Ne New York 
and New Jersey. 1, 800, 000 |............ 1, 800, 000 | .......... on 
Wellsville- 450, 000 GE TEO hctnncsinne al 
North Carolina: 
Far Creek | | eae 
Manteo Bay.......- BS igs 570, 000 |............ 
Wilkesboro 1 RS Ie Oe SR RE | | aS 25, 000 
Wilmington Harbor. RO Oe Usama deatl 1, 543, 000 |............ 
North Dakota: 
Garrison Reservoir 11, 300, 000 |...........- 16, 000, 000 }............ 
DIES BERENS BION xccchnnchadvecstinepnkainehnal cdponecadeids GED Inccauseidinncs 
bn RE SSS OF ES SER p eS aD Ceres 
Red River of the Motes N. Dak., S. Dak., and 
Ohio M (See Minn sota. ) 
Ashtabula Harbor: East outer harbor.......... 1, 800, 000 |............ 1, 800, 000 |........... “ 
Cleveland Harbor: Bridge replacements and 

channel improvements ..............--......- 4, FO OO Bocitecensenes 1, 700, 000 |............ 
Be NEE IRS SR ie | ee 
Greenup lock and dam, Kentucky and Ohio. 

oe entucky.) 

land lock ae dam, Indiana, Kentucky, 
a Ohio. (See Indiana.) 
uskingum River Reservoirs.............--... 425, 000 | ..... nee 425, 000 | ......:....< 
New Cumberland lock and dam, Ohio and 

i. 3. ep ee ag 8, 000, 000 |...........- 8, 000, 000 |.......2.... 
New Richmond lock and dams, Kentucky and 

Ohio. (See Kentucky.) 

Toledo Harbor Guaneesl of center dike)........ 380, 000 | .......... dhe 
Oklahoma: 
Arkansas River and tributaries, Arkansas and 
Oklahoma. (See Arkansas.) 
Denison Reservoir, Texas and Oklahoma. 

(See Texas.) 

Eufaula ni nian PER tnt Lenaiesiaiane aibbiindl “ok 1, 250, 000 | ............ 
ge CE Le SE, NEE er Tae 1, 500, 000 | ........-... 
Oklahoma hon "Psa eeihneadeueeadenmh ewes 8 | SS 

ologah Reservoir_...... 4, 000, 000 | ............ 4, 000, 000 | ............ 
EOE ncn cisciidbinsemmtnauentinetes 100, 000 | ............ et ee 
REE REA ERE ANT een & aebe alii 5 SOREL 
Columbia River at the mouth, Oregon and 

OSS RE Cea Sea eae 1, 300, 000 |............ 1, 300, 000 | ............ 
Columbia River between Chinook and Head 

of Sand Island, Oreg. and Wash.............. tials ade EE,B0D Lb ivcteessctnone 13, 000 
I a 300, 000 |............ 300, 000 |............ 
Cougar Reservoir... .......-..----ce-ce-ceese- 1, 500,.0005{.......c1... 1,680, 000 |............ 
Green Peter Reservoir... SE peels WG, DUP bnttnsnncctakis , 000 
Hills Creek a gl BOK OEE Eibeeacnctine 2, 125, GOO | ..n0cs«s0-0> 
T_T IITA REED ALE KS RITA FON Se 100, 000 
John Day toy a dam, Oregon and Wash- 

Wr intisiicetcscacenincndovesittahbakankbanae a iccargecnn ie 500, 000 }.........-.-.- 1, 450, 000 
ROA IEEE 2. «ox ieninscnornnrviesttaitbinin ticles Sa Yh erceerae 4) Rese 
Lower Columbia River improvements to exist- 

ing works: 

(a) Beaver Drainage District J 13, 000 

(e) John Drainage District... ‘ 7,000 

Ge) Wa idinnd Drains TI aot cn chce pub uniinccst novel mieninesnbtdece 8, 000 

(h) i tnomah County Drainage District an 

Se RGR NE A TA! A Sa EC a 78, HE OTE Den 

(i) Peninsula Drainage District No. 1...... Bae 59, 000 

G) Peninsula tinny District No. 2 ~ 58, 000 

) Rainier Drainage istrict_..... 34, 000 

) Sauvie Island Drainage District........|........--.-.- 38, 000 
Melery lock saddam, , Oregon and Washington. 4, 500, 000 |............ 2, 828, 000 |......_..... 





ton 
‘The Dalles Dam, Oreg, and Wash 
Skivanon Channel 


ee ee ee ee ee ee 





FA cern Bay and Bar (Bay Ocean Peninsula) - 
Willamette River, bank protection. 
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Budget estimate for Conference allowance 
fiscal year 1957 
State and project 
Construction! Planning | Construction; Planning 
Peniileheny 
ny River Reservoir, i ge 0 ae See $384, 000 |.............. $384, 000 
NV avacobasdecbephlebesiacelscudsd dial odspsuuiuomen O08 finns. ccs 70, 000 
my aes Reservoir... of . 92,200,000 |........5..) GRMAOS }.......;.--- 
’ TandnrengacncpiekwaribkbwadsGuigidietaense hdl abbadowd , 8 | ee eee eee 90, 000 
TE ES Sa SE TR 1, 500, 000 | ......-....- 1, 500, 000 | ..... peibaden 
Delaware oh Philadelphia to the sea. (See 
New J thing, A 
Delaw: iver, Philadelphia to Trenton. 
(See New Jersey.) 
GROUT OOO Ss B65 iii ncndndcaoddacee 600, 000 }............ 600, 000 |......-..-.. 
Kettle RATES, Oe BREE: yl eae 95, 000 
J Py, RT ee | eee , ar 
Prompton Reservoir. ..................--..---- |_| eae 850, 000 |..........-. 
PORIV UN Ein dh nk Adbébcbethencceesehoones | ee 4 ee 
Stillwater Reservoir............................ | eee OBB, G00 beccnesiencune 
Brg: oe a techn IER TC Sa Sk SS GER Eoctdiatccuce 
Rhode Island 
Bullocks Point Cove.............-.-.----2----- aa 
LS 2 “Se a SSE FEAT |) 
NE RS RESID Pee FER Te RTP 600, 000 |........... - 
i” aR RRR ANE eee eR GG, GES fanccendanase 1, 000, 000 |............ 
South Carolina: 
Channel! Port Royal Sound to yr a a nal | eee oS en eS 
Hartwell Reservoir, Ga. and (See 
Georgia.) 
South Dakota: 
ie: Dame WGN WOR i cn ec seein eeceneke : 150, 000 
Missouri River, Kenslers Bend, Miners Bend, 
Nebr., to Sioux City, Iowa, Nebr., and 8. 
Dak. ' (See Nebraska.) 
TRIES SNE neh cna thonusennenwenenva 27, 500, 000 |............ 27, 500, 000 | ............ 
Red River of the North, N. Dak., 8. Dak., and | 
Minn. (See Minnesota.) | 
RGR Pica tatcdadicedddicthncocascunnteisaes SER WUP Ladcenseamae GUO \ianditacocens 
Tennessee: 
Cheatham lock and dam......................- ONO Ladencevensns STR GE bo cctaienncen 
ps A SERRE REE FSC SS 52 RSE ee rt , 000 
Barkley Dam (Lower Cumberland lock and 
dam), Ky. and Tenn. (See Kentucky.) 
Mem his, ‘Wolf River and Nonconnah Creek... ne ee CE, GED banceccndecese 
Old Hickory lock and dam__..................- DE letntacdimen 2 200, GOD fo ncnesenocce 
Texas: | 
Eee Seer eee | ¢ 7 ees wh. | 
po RR a EES SZ EAI: 6, 900, 000 }.....-..-..- | 
8 TO ae A ae eee (| SEAR 1, 600, 000 }......-.-- 
Cooper Reservoir and channels__..............- oF ENE MSS e  alplahinn 2 125, 000 
Corpus Christi Bridge... .-.................... es all ES 500, 000 }.......--... 
PD  , SPSS ay ae ae 2, 600, 000 j............ 2 600, 000 |..--------2- 
= Reservoir (Lake Texoma), Tex. and 
(a) Recreational facilities _. PES IS. PEE Pees eee 
(b) Highway Bridge at W illis Site. BREE SASS Oe 800, 000 }.....-.--... 
Ferrell's Bridge Reservoir_..................... i} eae ye | er 
Gulf Intracoastal Waterway: 
(a) Channel in Colorado gk S RRMA Ce Seems eee ews 20, 000 
(b>) Guadalupe River, channel to Victoria_- FS bo 7 a 
(ec) Realinement vicinity of Aransas Pass__|.............- i } Serre 31, 000 
Houston ship channel: 36-foot project... ........  ) >) eee TAO, GED | jiaenisiome—-~ 
DE A, ES, IE. <TR BF ae a ae [8 Eee ere 36, 000 
ere ee ee 4,000, 000 |..........-. 4,000, 000 |......---.-. 
McKinney Bayou and Barkman Creek, Ark. 
and Tex. (See Arkansas.) 
Navarro Mills Reservoir. Se a Oe CCD GER OO Viceniacacieansesn 60, 000 
Port Aransas-Corpus Christi Waterway: 
34-foot Tule Lake : enone extension 
36-foot channel. eininiclakti 
Channel to LaQuinta. - —— 
PROT MeV Soo isc Socks. ik 
Red River levees below Denison Dam. 
Arkansas.) 
Sabine-Neches Waterway_.- 
San Antonio. ...........-. 
‘Texarkansa Reservoir-...........- 
NN II cc tnd situs names hoaleganinwewin’n 
SIRES URE BE ONS itokcintincdcdneccosvcedcnccne 
Vermont: 
Ball Mountain Reservoir 
East Barre Reservoir (modification). Lietideahanclieicae 
North Hartland Reservoir. ..................-- 
North Springfield Raores 
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Budget estimate for Conference allowance 
fiscal year 1957 
State and project 














local protection 
Water! eentake (modification) - 
Wrigh Reservoir (modification) . 


vir onfolk Harbor: Craney Island d 
Norfolk and Portsmouth Belt Line R. bridge. 
Thimble Shoal Channel 
Waterway coast of Acme. Chesapeake Bay 
to Chincoteague Ba: 
Vig Islands: 


Christiansted Harbor. . 

w ~ Thomas Harbor... 
as 

Belliveham Harbor. - 


Chief Joseph Dam 
Columbia River at Baker Bay 

Columbia River at the mouth, Oregon and 
Washington. (See Oregon.) 

Columbia River between Chinook and Head of 
Sand Island, Oreg.and Wash. (See Oregon.) 

Columbia River between Vancouver, Wash., 
and The Dalles, Oreg.—-27-ft. channel. (See 
Oregon.) 














Eagle Gorge oi 

Everett Harbor and Snohomish River 

Grays Marbor and Chehalis River 

Ice tarbor jock and dam 

John Day lock and dam, Oregon and Wash- 
ington. (See Oregon.) 

Lower Columbia River levees at new locations: 
Washougal 

MeNary lock and dam, Oregon and Washing- 
ton. (See Oregon.) 

x ilayate River 
Silshole Bay 

Stillaguamish River 

—— Say as Dam, Oreg. and Wash. 


wi iMapa ] ieiver and Harbor and Naselle River. . 
West Virginia: 
Cumberland Md., and Ridgeley, W. Va. 
(See Marviand.) 
Hildebrand lock and dam 
New Cumberland lock and dam, Ohio and 
West Virginia. (See Ohio.) 
Summersville Reservoir 
Sutton Reservoir 4, 500, 000 
Wisconsin: 
Milwaukee Harbor: River channels 130, 000 
Prairie du Chien Harbor aed led 
Wyoming: 
Jackson Hole 
Sheridan 








clearing 500 
ts deferred for restudy asosiiee « 
Small sahamed projects 2, 000, 000° 


scope 6, 095, 000 








Total 
Lower Columbia River fish-sanctuary program 
(Fish and Wildlife Service) 1, 400, 000 | 





Program total, construction, general... 416, 592,000 | 6,095,000 | 456, 387, 500 
Reduction based on unobligated balane?s... 10, 000, 000 


Grand total, construction, general 416, 592,000 | 6,095,000 | 446, 387, 500 | 
(422, €87, 00) (455, 949, 
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San Diego River and Mission Bay, Calif—In view of the emergency 
conditions created by previous dredging work on this project, the 
conferees of both Houses are in agreement that the emergency work on 
the Federal portion of the project be accomplished in fiscal year 1957, 
using available prior year funds to permit local interests to proceed 
with their portion of the work as soon as possible. 

Central and Southern Florida.—A total of $750,000 of the funds 
provided for this project are to be applied to repayment of advances 
made by local interests. 

Missouri River, Omaha to Siour City—As indicated in the House 
report, $25C,000 of the funds provided for this project are to be used 
bank stabilization work im Reach 4, Upper Little Sioux-Upper 
Blair. 

Overton-Red River Waterway.—'The conferees are in agreement that 
the funds provided for this project should be used for study purposes 
only and that the action of the conferees in providing such funds does 
not imply commitment for construction of the project. 

MeNary lock and dam, Oregon and Washington.— None of the funds 
provided for this project are to be used for the repayment of loans 
advanced in prior fiscal years. In view of the substantial unobli- 
gated prior year balances available) to the corps and the authority 
which has been granted for the transfer of funds between projects on 
a permanent basis, the conferees are in agreement that there is no 
longer need to repay loans previously advanced to this project. 

Amendments Nos. 16, 17 and 18: Reported ia disagreement. 

Amendment No. 19: Provides that $2,500,000 as proposed by the 
Senate be allocated for small authorized projects instead of $2,000,000 
as proposed by the House. 

Amendment No. 20: Strikes out House language prohibiting us of 
funds for planning and construction of the Wilkesboro Reservoir, 
N. C. 

OPERATION AND MAINTENANCE, GENERAL 


Amendment No. 21: Appropriates $95,900,000 as proposed by the 
Senate instead of $85,900,000 as proposed by the House. 


GENERAL EXPENSES 


Amendment No. 22: Appropriates $10,400,000 as proposed by the 
Senate instead of $10,075,000 as proposed by the House. 


90014°—57 H. Rept., 84-2. vol. 8——75 
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FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES 


Amendment No. 23: Appropriates $62,791,000 as proposed by the 
Senate instead of $56,030,000 as proposed by the House. 


CLARENCE CANNON, 
Louis C. Rasavr, 
Micuaet Kirwan, 
Joun E. Fogarry, 
Joun J. Rivey, 
Jor L. Evins, 
Epwarp P. Botanp, 
James C. Murray, 
Don Maanvson, 
Ben F. Jensen, 

H. Cart ANDERSEN, 
Joun PHILuips, 

T. Mituer Hanp, 
Joun TABER, 


Managers on the Part of the House; 


O 
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DEPARTMENTS OF LABOR, AND HEALTH, EDUCATION, 
AND WELFARE APPROPRIATION BILL, 1957 





June 25, 1956.—Ordered to be printed 





Mr. Focarry, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


{To accompany H_ R. 9720} 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 9720) 
making appropriations for the Departments of Labor, and Health, 
Education, and Welfare, and related agencies, for the fiscal year 
ending June 30, 1957, and for other purposes, having met, after full 
and free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 2, 3, 7, 8, 
19, 26, 41, 43, 45, and 48; 

That the House recede from its disagreement to the amendments 
of the Senate numbered 5, 9, 10, 13, 14, 15, 16, 17, 20, 21, 23, 24, 25, 
30, 42, 46, and 47, and agree to the same. 


Amendment numbered 6: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 6, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $6,887,000; 
and the Senate agree to the same. 


Amendment numbered 12: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 12, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,025,000; 
and the Senate agree to the same. 
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Amendment numbered 27: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 27, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $125 ,000,000; 
and the Senate agree to the same. 


Amendment numbered 28: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 28, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $102,800,000; 
and the Senate agree to the same. 


Amendment numbered 29: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 29, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $94,786,000; 
and the Senate agree to the same. 


The committee of conference report in disagreement amendments 
numbered 4, 11, 18, 22, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, and 44. 

Joon E. Focarry, 
A. M. Fernanvez, 
Henpverson LANHAM, 
Winrieup K. Denroy, 
CLARENCE CANNON, 
Joun Taser, 
T. Mutter Hann, 
Ben F. Jensen, 

Managers on the Part of the ITouse,,. 
Lisrer Hit, 
Dennis CHAVEZ, 
Warren G. MAGnvson, 
JoHN STENNIS, 
EarLe C. CLEMENTS, 
Epwarp J. Tryx, 
Kart E. Munpr, 
Maarcaret CrAse Smit, 
CHARLES PoTTer, 

Managers on the Part of the Senate. 


STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
on the bill (H. R. 9720) making appropriations for the Departments 
of Labor, and Health, Education, and Welfare, and related agencies, 
for the fiscal year ending June 30, 1957, and for other purposes, sub- 
mit the following statement in explanation of the effect of the action 
agreed upon and recommended in the accompanying conference report 
as to each of such amendments, namely: 


Tirte _I—DepartMent or LABOR 
OFFICE OF THE SECRETARY 


Amendment No. 1—Salaries and erpenses: Appropriates $1,751,000 
as proposed by the House instead of $1,767,000 as proposed by the 
Senate, 


BUREAU OF LABOR STANDARDS 


Amendment No. 2: Appropriates $155,900 for the President’s 
Committee on Employ the Physically Handicapped Week as proposed 
by the House instead of $167,800 as proposed by the Senate. 

Amendment No. 3—Salaries and erpenses: Appropriates $911,500 
as proposed by the House instead of $960,000 as proposed by the 
Senate. 


BUREAU OF EMPLOYMENT SECURITY 


Amendment No. 4—Grants to States for unemployment compensation 
and employment service administration: Reported in disagreement. 

Amendment No. 5—Salaries and expenses, Mexican farm labor 
program; Appropriates $2,125,000 as proposed by the Senate instead 
of 1,888,000 as proposed by the House. 


BUREAU OF LABOR STATISTICS 


Amendment No. 6—Salaries and ervenses: Appropriates $6,887,000 
instead of $6, 687,000 as proposed by the House and $7,000,000 as 

roposed by the Senate. The increase of $200,000 over the House 
bill includes $150,000 for a special survey of wages and hours in the 
retail trade and $50,000 for extension and improvement of the 
State-Federal program for the collection of mjury-rate data. 


Titte I]—Deparrment or Heauru, Epucation, AND WELFARE 
HOWARD UNIVERSITY 


Amendment No. 7—Salaries and expenses: Appropriates $3,300,000 
as proposed by the House instead of $3,410,000 as proposed by the 
Senate. 

Amendment No. 8—Plans and specifications: Deletes appropriation 
of $75,000 proposed by the Senate. 
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OFFICE OF EDUCATION 


Amendment No. 9—Promotion and further development of vocational 
education: Appropriates $29,442,081 as proposed by the Senate instead 
of $29,267,081 as proposed by the House. 

Amendment No. 10—Promotion and further development of vocational 
education: Provides that the apportionment to the States shall be 
computed on the basis of not to exceed $29,267,081 as proposed by the 
Senate instead of $29,092,081 as proposed by the House. 

Amendment No. 11—Promotion and further development of vocational 
education: Reported in disagreement. 

Amendment No, 12—-Assistance for school construction: Increases the 
limitation on funds available for necessary expenses of technical serv- 
ices rendered by other agencies from $750,000 to $1,025,000 instead 
of $925,000 as proposed by the House and $1,100,000 as proposed by 
the Senate. 

Amendment No. 13—Salaries and expenses: Appropriates $5,000,000 
as proposed by the Senate instead of $4,500,000 as proposed by the 
House. The conferees were agreed that none of these funds should be 
utilized to establish a library. 


OFFICE OF VOCATIONAL REHABILITATION 


Amendment No. 14—Grants to States and other agencies: Appro- 
priates $37,000,000 as proposed by the Senate instead of $35,000,000 
as proposed by the House. 

Amendment No. 15—Grants to States and other agencies: Provides 
that $33,500,000 of the total appropriation shall be for vocational 
rehabilitation services under section 2 of the act as proposed by the 
Senate instead of $32,500,000 as proposed by the House. 

Amendment No. 16—Grants to States and other agencies: Provides 
that $2,000,000 of the total appropriation shall be available for special 
projects under section 4 of the act as proposed by the Senate instead of 
$1,000,000 as proposed by the House. 

Amendment No. 17—Training and traineeships: Appropriates 
$2,950,000 as proposed by the Senate instead of $2,750,000 as proposed 
by the House. 

Amendment No. 18—Training and traineeships: Reported in dis- 
agreement. 

Amendment No. 19—Salaries and expenses: Appropriates $1,160,000 
as proposed by the House instead of $1,260,000 as proposed by the 
Senate. 

PUBLIC HEALTH SERVICE 


Amendment No. 20: Authorizes payments, under certain circum- 
stances, for expenses of schooling for dependents of Public Health 
Service personnel stationed in foreign countries, in amounts not to 
exceed an average of $250 per student as proposed by the Senate 
instead of $300 per student as proposed by the House. 

Amendment No. 21: Authorizes the payment of compensation to 
consultants or individual scientists appointed for limited periods of 
time in any part of the Public Health Service at rates not to exceed 
$15,000 per year as proposed by the Senate instead of limiting such 
= to the National Institutes of Health as proposed by the 

ouse, 
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Amendment No: 22: Reported in di ement. 

Amendment No. 23—Assistance to States, general: Appropriates 
$16,461,000 as proposed by the Senate instead of $14,186,000 as pro- 
posed by the House. 

Amendment No. 24—Venereal diseases: Appropriates $4,140,000 as 
proposed by the Senate instead of $3,640,000 as proposed by the House. 

Amendment No. 25— Tuberculosis: Appropriates $6,625,000 as pro- 
posed by the Senate instead of $6,375,000 as proposed by the House. 

Amendment No. 26—Sanitary engineering activities: Appropriates 
$6,000,000 as proposed by the House instead of $6,260,000 as proposed 
by the Senate. 

Amendment No. 27—Grants for hospital construction: Appropriates 
$125,000,000 instead of $111,000,000 as proposed by the House and 
$130,000,000 as proposed by the Senate. 

Amendment No. 28—Grants for hospital construction: Provides that 
$102,800,000 of the total amount appropriated shall be for payments 
for hospitals and related facilities pursuant to part C of the act in- 
stead of $88,800,000 as proposed by the House and $107,800,000 as 
proposed by the Senate. 

Amendment No. 29—Hospitals and medical care: Appropriates 
$35,736,000 instead of $35,661,000 as proposed by the House and 
$35,811,000 as proposed by the Senate. 

Amendment No. 30—IJndian health activities: Deletes authorization 
to transfer funds from this appropriation to other appropriations of 
the Public Health Service proposed by the House. 

Amendment No. 31—-National Cancer Institute: Reported in 
disgreement. 

Amendment No. 32—Mental health activities: Reported in disagree- 
ment, 

Amendment No. 33——National Heart Institute: Reported in disagree- 
ment, 

Amendment No. 34—Dental health activities: Reported in dis- 
agreement, 

Amendment No. 35—Arthritis and metabolic disease activities: 
Reported in disagreement. 

Amendment No. 36—Mvierobiology activities: Reported in disagree- 
ment. 

Amendment No. 37-—Neurology and blindness activities: Reported in 
disagreement. 

Amendment No. 38—Construction of surgical facilities: Reported in 
disagreement. 

SOCIAL SECURITY ADMINISTRATION 


Amendment Nos. 39 and 40—Salaries and expenses, Bureau of Old- 
Age and Survivors Insurance: Reported in disagreement. 

Amendment No. 41—Salaries and expenses, Bureau of Old-Age and 
Survivors Insurance: Deletes authorization to spend not to exceed 
$150,000 for research and development of automatic or electronic 
equipment proposed by the Senate. : 

Amendment No. 42—Salaries and expenses, Bureau of Public 
Assistance: Appropriates $1,748,000 as proposed by the Senate 
instead of $1,698,000 as proposed by the House. 
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Amendment No. 43—Salaries and. expenses, Children’s Bureau: 
Appropriates $1,822,000 as — by the House instead of 
$1,922,000 as proposed by the Senate. 

Amendment No. 44—Grants to States for maternal and child welfare; 
Reported in disagreement. 


Trrte I11I—Nationat Laspor Revations Boarp 


Amendment No. 45—Salaries and expenses: Appropriates $8,951,500 
ae proposed by the House instead of $9,101,500 as proposed by the 
enate. 
Tirte [V—Nartionat Mepiation Boarp 


Amendment No. 46—Salaries and expenses: Appropriates $460,000 
a proposed by the Senate instead of $435,000 as proposed by the 
ouse. 
Tirte V—Rattroap Retirement Boarp 


Amendment No. 47—Salaries and expenses, Railroad Retirement 
Board: Appropriates $7,000,000 to be derived from the railroad retire- 
ment account as proposed by the Senate instead of $6,493,000 as 
proposed by the House. 


Titte VI—Freperat MepIaTION AND CoNCILIATION SERVICE 


Amendment No. 48—Salaries and erpenses: Appropriates $3,295,000 
as proposed by the House instead of $3,390,000 as proposed by the 
Senate. 

Joun E. Foearry, 
A. M. FerNanpez, 
Henperson LANHAM, 
Winrietp K. Denton, 
CLARENCE CANNON, 
JoHN TABER, 
T. Miuter Hann, 
Ben F. Jensen, 

Managers on the Part of the House. 


O 
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CONTRACTS FOR THE CONDUCT OF CONTRACT POSTAL 
STATIONS 





June 25, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. ALEXANDER, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


(To accompany H. R. 4938] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 4938) relating to contracts for the conduct 
of contract postal stations, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
as amended do pass. 

AMENDMENT 


The amendment is as follows: __ Lies ; 
Strike out lines 8 through 10 and insert in lieu thereof the following: 


Src. 15. The Postmaster General may enter into contracts 
for the conduct of contract stations for a term not exceeding 
three years. Any such contract may be renewed by the 
Postmaster General, at the same or a lower contract price, 
for additional terms not exceeding three years each unless 

-(1) the Postmaster General finds that such renewal is not in 
the interest of the United States or (2) not later than ninety 
days before the end of any contract term the Post Office 
Department receives a request in writing that the contract 
be opened for competitive bidding at the end of such term. 
Upon any such finding by the Postmaster General, or upon 
receipt of any such request, the Postmaster General shall 
terminate the contract, with respect to which such findin 
has been made or such request has been received, at the en 
of the current term and shall advertise for bids thereon in 
accordance with existing laws relating to the advertising of 
public contracts and the award thereof on the basis of 
competitive bidding. 
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Purpose oF AMENDMENT 


The purpose of the amendment is to provide for necessary flexibility 
in contracting by the Postmaster General for the conduct of contract 
postal stations and to establish appropriate limitations on the author- 
ity of the Postmaster General, provided by this legislation, to extend 
such contracts for additional terms. 


STATEMENT 


This legislation, as amended, will authorize the Postmaster General 
to enter into contracts for the conduct of contract postal stations for 
terms not in excess of 3 years each and, at the expiration of any such 
term, to renew any such contract at the same or a lower contract price 
unless (1) he shall find that such renewal is not in the interest of the 
United States or (2) not later than 90 days before the end of such 
contract term the Post Office Department receives a written request 
that the contract be opened for competitive bidding at the end of 
such term. If the Postmaster Genera! makes such finding, or receives 
such a written request, with respect to any contract entered into as 
provided by this legislation, he will advertise for bids for the conduct 
of the contract postal station involved in accordance with existing 
laws relating to the advertising and award of public contracts. 

Present law authorizes the ape aa General to enter into these 
contracts for terms not in excess of 2 years. The postmaster con- 
cerned may terminate any such contract on 24-hour notice to the 
contractor, and the contractor may terminate the contract by giving 
the postmaster 30 days’ notice. ‘There are some 5,000 contract postal 
stations in operation, with total coi ‘ract payments approximating 
$5 million per year. Annual stamp sales are about $50 million. The 
average yearly contract price was $1,143 in 1954, compared to $312 
in 1940, representing an increase of over 370 percent in that 14-year 
period. The Post Office Department wiil carefully review perform- 
ance under any existing contract before the authority to extend such 
contract, as provided in this legislation, is exercised. The present 
system of providing for termination by the postmaster upon 24-hour 
notice and by the contractor upon 30 days’ notice will be continued. 

The existing limitation on the authority of the Postmaster General 
to contract for the conduct of contract postal stations has resulted in 
continued increases in the average contract prices for a number of 
years. In a number of instances it also has deprived the Post Office 

epartment of the services of experienced and efficient contractors 
who may be replaced by new contractors who are not as well qualified 
but who must be awarded the contracts because of lower bids. The 
cost of readvertising, preparation of bids, and related work alone is 
estimated to be over $59,000 each 2 years, a large part of which would 
be saved by approval of this legislation and the resultant decrease in 
the number of advertisings required. 


H. R. 4938 is based on an official request of the Postmaster General, 
which follows: 
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OrrFicE oF THE PostMASTER GENERAL, 
Washington, D. C., March 4, 1955. 
Hon. Sam Rarporn, 


Speaker of the House of Representatives. 


Dear Mr. Speaker: There is transmitted herewith for considera- 
tion by the Congress, proposed legislation to amend section 15 of the 
act entitled ‘An act to amend the act approved June 25,1910 auth- 
orizing the postal savings system, and for other purposes” (39 Stat. 
163). 

This provision of law is embodied in section 161 of title 39, United 
States Code, and authorizes the Postmaster General ‘‘to enter into 
contracts for the conduct of contract stations for a term not exceeding 
2 years.”” Pursuant to the above provision of law, such contracts 
are now secured by this Department for a 2-year period, beginning 
July 1 of each vear, alternately, with contracts in the eastern half of 
the United States being secured in even vears, and in the western half 
in odd years, Contract stations established after July 1 are on the 
basis of the remaining portion of the 2-vear period. : 

At this time, there are approximately -5,000 contract stations in 
operation, with total annual contract rates amounting to approx- 
imately $5 million. The annual stamp sales at these contract stations 
amount to approximately $50 million, 

Under the program now followed, each year this Department, and 
postmasters in one-half of the country, must go through the program 
of readvertising all contract stations, the awarding of contracts, and 
inaugurating the service in all instances in which there is a change in 
the contractor. This system involves a tremendous amount of time 
and expense on the part of postmasters, and this Department, and it 
is believed that it is advisable and desirable to effect a change in the 
present practices which will permit these contracts to be awarded 
without term. Under the present system, the postmaster may 
terminate the contracts on 24-hour notice to the contractor, and the 
contractor may terminate the contract by giving the postmaster 30 
days’ notice. It is contemplated that these same regulations would 
be maintained if the contracts are let without term. 

It is not believed that the annual cost of operation of these stations 
would be increased by reason of such contracts being secured for an 
indefinite term, as this Department would review the annual business 
conducted by the stations and follow a program of requiring post- 
masters to readvertise the stations in all instances in which there is a 
decline in business, or in which economic or other conditions indicated 
that a more advantageous contract could be secured. As a matter of 
fact, it is considered quite likely that more advantageous contracts 
can be secured on an indefinite basis than under the present system 
because the contractor is required to provide space and equipment 
before securing a contract. en he is assured of only a 2-year con- 
tract, he must give some thought to the amortization of the costs 
within the term of the contract. 

The enactment of legislation to permit contracts for contract sta- 
tions to be let without term will, it is believed, tend to result in de- 
creased expenditures by this Department, but there is not available 
sufficient information upon which to base an estimate as to the amount 
of such reduction in expenditures. 
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It is believed that legislation such as is transmitted herewith 
will accomplish the desired results, and its early enactment is 
recommended. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this legislative proposal to Congross, 
a Sincerely yours, 

Artraur E. SumMMERrFIe.Lp, 
Postmaster General. 


A report by the Comptroller General of the United States relative 
to this legislation follows: 


ComprroLtiter GENERAL OF THE Unirep Srartes, 
Washington, July 22, 1958. 
Hon. Huca Q. ALexaNDeER, 
Chairman, Subcommittee on Post Ofice and Civil Service, 
House of Representatives. 


Dear Mr. Auexanper: By letter of June 25, 1955, your counsel 
requests our views regarding a proposed amendment to H. R. 4938, 84th 
Congress. ‘The bill proposes to amend section 15 of the act of May 18, 
1916 (39 Stat. 163), Title 39, United States Code, section 161, so as to 
authorize the Postmaster General to enter into contracts for the con- 
duct of contract stations, on such terms as he deems to be in the best 
interests of the United States. 

A companion bill, S. 1487, 84th Congress, which was introduced in 
the United States Senate on March 18, 1955, was the subject of our 
report of April 18, 1955, to the Senate Committee on Post Office and 
Civil Service. 

The existing law authorizes the Postmaster General to enter into 
contracts for the conduct of contract stations for a term not to exceed 
2 years and such contracts are subject to the general statutory con- 
tracting requirements, one of which is the advertising for bids require- 
ment of section 3709, Revised Statutes, Title 41, United States Code, 
section 5. But it may be noted that since 1928 we have recognized 
that contracts for this type of service differ from ordinary contracts for 
supplies and services in that the primary objective to be accomplished 
is the furnishing of service for the convenience of the public. We are 
aware that in awarding such contracts—in some cases, to other than 
the low bidder—there necessarily must be for consideration, in addi- 
tion to price, the interests and convenience of the public so that they 
will be served to the best possible advantage. However, as indicated 
in our report of April 18, 1955, we have no information as to the need 
for the removal of this type of contracting from the existing statutory 
advertising requirements as contemplated by the language of H. R. 
4938. 

Under the proposed amendment to H. R. 4938 the terms of the 
contract involved would be extended from 2 to 3 vears with the further 
provision that such contract may be renewed by the Postmaster 
General for additional terms of 3 years unless during any 3-year 
term the Postmaster General shall receive a request in writing that 
the contracts be opened for competitive bidding at the end of such 
term. It is further provided that upon receipt of any such request 
the Postmaster General shall terminate the contract with respect to 
which the request was received at the end of the current 3-year term 
and shall advertise for bids thereon in accordance with existing laws 
relating to the advertising of public contracts, 








CONTRACTS FOR CONDUCT OF CONTRACT POSTAL STATIONS 6 


It is suggested that, if the broad grant of authority to the Post- 
master General under H. R. 4938 be deemed objectionable, it is not 
overcome by the terms of the amendment which make the application 
of the advertising statutes contingent merely upon the receipt of a 
written request for opening of the contract. to competitive bidding. 
Presumably the receipt of such a request will wholly depend upon 
the circumstance whether a person who may be interested obtains 
knowledge as to the existence of the contract. On the other hand, 
the nonreceipt of such a request would not necessarily establish a 
lack of interest in the contract but well might result from the failure 
of potential bidders to receive the notice and information concerning 
the contract which the advertising statutes are designed to accom- 
plish. The result would be that the Government would be deprived 
of the economic benefits resulting from competitive bidding. We are 
not inclined to view the proposed legislation with favor in the absence 
of cogent reasons for its enactment. 

Sincerely yours, 
JosEPpH CAMPpRELn. 
Comptroller General of the United States: 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XITf of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Secrion 15 or tHe Act or May 18, 1916 
(69 Stat. 163; 39 U.S. C. 161) 


(Sec. 15. That hereafter the] The Postmaster General may enter 
into contracts for the conduct of contract [stations for a term not 
exceeding two years.] stations, on such terms as he deems to be in the 
best interests of the United States. 





MATTERS FOR THE INFORMATION OF THE HovUsE 


For the information of the House, changes in existing law made by 
the bill, as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Section 15 oF tHe Act or May 18, 1916 
(69 Stat. 163; 39 U.S. C. 161) 
Sec. 15. [That hereafter the] The Postmaster General may enter 
into contracts for the conduct of contract stations for a term not 


exceeding Eiwot three years. Any such contract may be renewed by 
the Postmaster General. at the same or a lower contract price, for addi- 


tional terms not exceeding three years each unless (1) the Postmaster 
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General finds that such renewal is not in the interest of the United States 
‘or (2) not later than ninety days before the end of any contract term the 
Post Office Department receives a request in writing that the contract be 
opened for competitive bidding at the end of such term. Upon any such 
finding by the Postmaster General, or a receipt of any such request, 
the Postmaster General shall terminate the contract, with respect to which 
such finding has been made or such request has been received, at the end o 
the current term and shall advertise for bids thereon in accordance wit 

existing laws relating to the sore of public contracts and the award 
thereof on the basis of competitive bidding. 

O 
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Mr. Wits, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 10263] 


The Committee on the Judiciary, to whom was referred the bili 
(H. R. 10263) to amend title 17, United States Code, entitled “Copy- 
rights” with respect to certain fees, having considered the same 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE 


The purpose of this bill is to reduce the fee for the registration 
commercial prints and labels at the Copyright Office from $6 to $4, 
and to increase renewal registration fees from $2 to $4. 


STATEMENT 


Under present law the registration fee for all applications, with one 
exception, in the categories of works listed in the Copyright Code (17 
U.S. C., sec. 5) is $4. The one exception relates to commercial prints 
and labels, which as noted above, is $6. No logical reason exists for 
this exception, since no additional administrative processes are em- 
ployed in examining applications falling within this category. The 
reduction of this fee to $4, the committee was advised, would simplify 
the administrative procedures in the Copyright Office, and would put 
an end to the not infrequent complaints regarding discriminations in 
fees in this category of applications. The loss of revenue would be 
small. For the fiscal year 1955 the fee reduction contemplated by this 
bill would have amounted to a loss of $21,010. This loss in revenue, 
however, would be offset by the second proposed change in the fee 
structure. 

Under present law, the fee for registration for renewal copyrights 
is $2. The Copyright Office advises that from the standpoint of time 
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and effort required to process such an application, this amount is 
insufficient and inappropriate. The paamining process for renewal 
applications is more time consuming than for original first-term 
applications, which is presently $2. In view of this factor, it seems 
reasonable that the renewal fee (copyrighted material is renewable 
every 28 years) should be commensurate with that required for regis- 
tration of original applications. The fees received from renewal 
registrations for the fiscal year 1955 total $39,038. Increasing the 
fee, as proposed, from $2 to $4 would have produced an estimated 
income of $78,076. Offsetting the loss in fees from the commercial 
print and label category against the increase in revenue from renewal 
registrations will result in an estimated net increase from these 2 fees 
of approximately $18,028. 

This legislation was proposed by the Copyright Office of the Library 
of Congress, and the Library of Congress executive communication‘ 
together with a report from the Department of Justice, follow: 


Ture Liprary or Conaress, 
Washington, March 20, 1956, 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
The Capitol, Washington, D. C. 

My Dear Mr. Speaker: Enclosed is a copy of a bill to amend two 
sections of the copyright law, title 17, United States Code, section 
215, with the request that this bill be introduced for consideration by 
the Congress. 

The bill is designed to accomplish only 2 minor changes in the 
existing law, namely, the fee for the registration of commercial prints 
and labels is reduced from $6 to $4 and that for renewal registration is 
increased from $2 to $4. I direct your attention to the fact that the 
patent, trademark, and copyright section of the American Bar Asso- 
ciation at Philadelphia in August 1955. approved in principle such 
action. 

As the law stands today, the registration fee for all applications, 
with one exception, in the 13 categories of works listed in section 5 of 
title 17, United States Code, is $4. The one exception relates to com- 
mercial prints and labels and this fee is specified to be $6. Logically 
no reason exists for this exception since no additional administrative 
processes are emoloyed in examining applications falling within this 
category. This fee is simply the result of a historical anachronism. 

Prior to July 1, 1940, the registration of copyright claims in com- 
mercial prints and labels was under the administration of the Patent 
Office and the fee was established at $6. Pursuant to the act of July 
31, 1939 (53 Stat. 1142), the administration of such matters was shifted 
from the Patent Office to the Copyright Office. This act specified the 
$6 fee, which has remained in effect since that date. 

The reduction of this $6 fee to $4 would simplify the administrative 
procedures in the Copyright Office and would put an end to the not 
infrequent complaints regarding discrimination in fees in this category 
of applications. The loss in revenue would be small. Based upon the 
number of registrations in this category for the fiscal year 1955, i. e., 
10,505, the proposed fee reduction would amount to a loss of only 
$21,010. This small loss in revenue, however, would be offset by the 
second proposed change in the fee structure, 
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Today the fee required to be charged for registration of renewal copy- 
rights is $2. From the standpoint of time and effort required to 
process such an application, this amount is inappropriate. The exam- 
ining process for renewal applications is somewhat more time consum- 
ing than that required for original first-term applications which, as 

ointed out above, is presently $4, with the one exception referred to. 

n view of this factor, together with equitable considerations, it seems 
reasonable that the renewal fee should be commensurate with that 
required for registration of original applications. Hence, in the draft 
bill it is proposed that the renewal fee be increased from $2 to $4. 

The fees received from renewal registrations for the fiscal year 1955, 
during which there were 19,519 registrations, totaled $39,038. Based 
upon such registrations, increasing the fee as proposed would have 

roduced renewal fees in the amount of $78,076. Considering the 
oss in fees from the commercial print and label category referred to 
above there would have resulted a small net increase in fees of approxi- 
mately $18,028. 

It should be emphasized, however, that the purpose of the bill is 
not conceived as a revenue-producing measure. Its basis is grounded 
in a desire to equalize the present fee structure of the copyright law 
which would also serve the additional purpose of more accurately 
reflecting the cost of handling such applications. In short, the 
present fee of $6 for registration of claims to copyright in commercial 
prints and labels is out of line with the fees prescribed for other classes 
of works and should be reduced to the same $4 level. The renewal 
fee of $2, is too low and should be increased to $4. Such action would 
produce a uniform registration fee of $4 in all classes of works including 
renewal applications. 

Sincerely yours, 
L. Quincy Mumrorp, 
Librarian of Congress. 


DeEPARTMF™’'T OF JUSTICE, 


Washington, L). C., June 18, 1956. 
Hon. Emanvet CeLupr, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuairman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 10263) 
to amend title 17, United States Code, entitled “Copyrights,” with 
respect to certain fees. 

‘he bill would amend section 6 of title 17, United States Code, by 
reducing from $6 to $4 the fee to be paid for registering a claim of 
copyright in any print or label not a trademark. Also, the bill would 
amend section 215 of title 17 by increasing from $2 to $4 the fee for 
recording the renewal of a copyright and issuance of a certificate. 

Whether the bill should be enacted involves a question of policy 
concerning which this Department prefers to make no recommendation. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wituiam P. Rocers, 


Deputy Attorney General. 
90014°-—57 HH. Rept., 84-2, vol. S——76 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Represent- 
atives, there is printed below in roman existing law in which no 
change is pro , with matter proposed to be stricken out enclosed 


ra black brackets, and new matter proposed to be added shown in 
italics: 


§ 215. FEES. 


The Register of Copyrights shall receive, and the persons to whom 
the services Geceestal oe rendered shall pay, the following fees: 

For the registration of a claim to copyright in any work, except a 
print or label used for articles of merchandise, $4; for the registration 
of a claim to copyright in a print or label used for articles of mer- 
chandise, [$6] $4; which fees shall include a certificate of registration 
under seal for each work registered: Provided, That only one registra- 
tion fee shall be required in the case of several volumes of the same 
book published and deposited at the same time: And provided further, 
‘That with respect to works of foreign origin, in lieu of payment of 
the copyright fee of $4 together with one copy of the work and appli- 
cation, the foreign author or proprietor may at any time within six 
months from the date of first publication abroad deposit in the 
Copyright Office an application for registration and two copies of 
the work which shall be accompanied by a catalog card in form and 
content satisfactory to the Register of Copyrights. 

For recording the renewal of copyright and issuance of certificate 
therefor, [$2] $4. 

For every additional certificate of registration, $1. 

For certifying a copy of an application for registration of copyright, 
and for all other certifications, $2. 

For recording every assignment, agreement, power of attorney, or 
other paper not exceeding six pages, $3; for each additional page or 
less, 50 cents; for each title over one in the paper recorded, 50 cents 
additional. 

For recording a notice of use, $2, for each notice of not more than 
five titles; and 50 cents for each additional title. 

For any requested search of Copyright Office records, or works 
deposited, or services rendered in connection therewith, $3 for each 
hour of time consumed. (July 30, 1947, ch. 391, sec. 1, 61 Stat. 652; 
Apr. 27, 1948, ch. 236, sec. 2, 62 Stat. 202; June 3, 1949, ch. 171, sec. 
4, 63 Stat. 154.) 0 


TitLe 17, Unitrep Srares Copg 
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AMENDING THE RAILROAD RETIREMENT ACT OF 1937 
TO PROVIDE INCREASES IN BENEFITS 





Jung 25, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Harris, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


{To accompany H. R. 9065) 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 9065) to amend the Railroad Retirement 
Act of 1937 to provide increases in benefits, and for other purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 3, line 10, strike out “and by” and insert in lieu thereof “‘and 
such sections 3202 (a) and 3221 are each amended by”. 

Page 3, strike out section 5, which appears in lines 18 to 25. 

Page 4, line 1, strike out “6” and insert “5’’. 

, Page 4, strike out the sentence which begins in line 15 and ends on 
ine 19. 

The committee amendments are technical corrections except for 
the amendment on page 3 which strikes out section 5 of the bill. 
Section 5 provided for the exclusion of an employee’s contributions 
under the Railroad Retirement Tax Act from gross income for Federal 
income tax purposes. The committee made this amendment because 
the Committee on Ways and Means has indicated that section 5 
raised questions of general tax policy which it should consider. The 
Committee on Ways and Means has legislative jurisdiction over 
revenue measures generally. 


Provisions oF THE Reportep BILi 


The reported bill would amend the Railroad Retirement Act of 1937 
and the Railroad Retirement Tax Act in the following respects: 
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AMENDMENTS TO THE RAILROAD RETIREMENT ACT 


With’ certain exceptions noted below, the bill would generally 
increase the benefits payable under the Railroad Retirement Act by 
15 percent, and would increase the residual lump-sum payment under 
section 5 (f) (2) of the act by 1 percent of taxable compensation paid 
after June 30, 1956. 


Exceptions to 15-Percent Increase in Benefits Provided in Reported 
Bill | 


Retirement annuities 


1. When a retired employee’s annuity is computed under the overall 
social security minimum specified in the proviso of section 3 (e) of the 
Railroad Retirement Act (enacted by Public Law 234, 82d Cong., 
Ist sess., approved October 30, 1951), there would be either an increase 
of less than 15 percent, or no increase, in benefits, because the annuity 
so computed has already been increased to an amount above that which 
would be payable under the Railroad Retirement Act formulas, and 
has already received the benefit of the increases provided in the 1952 
and 1954 amendments to the Social Security Act.' For example, 
if a beneficiary under the Railroad Retirement Act were now entitled 
to $30 per month under the Railroad Retirement Act formula, but 
under the Social Security Act formula he would have been entitled to 
$60 a month, he now receives the $60. The 15-percent increase pro- 
vided in this bill would raise bis annuity, calculated under the Railroad 
Retirement Act formula, to $34.50 per month. However, he would 
still receive the benefit of the minimum guaranty, namely, $60. On 
the other hand, if he were entitled to $80 under the Railroad Retire- 
ment Act formula, and by the application of the minimum guaranty 
now receives $85, he would receive an increase under the provisions 
of this bill. This is so because the 15-percent increase in benefits 
which the reported bill provides would entitle him to $92 per month. 
In simple terms, where the 15 percent increase provides a beneficiary 
with a benefit over the social security minimum, he would receive the 
advantage of the increase. In cases where the 15 percent increase 
would still leave the person’s benefit below the minimum, he would 
not get an increase under this bill. 

In the case of a retired employee who has a “current connection 
with the railroad industry” and whose annuity, computed under the 

! The provisions of section 3(e) of the Railroad Retirement Act are as follows: 

“(e) In the case of an individual having @ current connection with the railroad industry, the minimum 
annuity payable shall, before any reduction pursuant to section (2) (a) (3) or the last pecoee of section 
3 (b), be whichever of the following is the least: (1) $4.14 multip] ny, Se number of bis years of service; 
or (2) $69; or (3) his monthly compensation: Provided, howerer, That if for any entire month in which an 
annuity accrues and is payable under this Act the annuity to which an employee is entitled under this Act 
(or would have been entitled except fora reduction pursuant to section 2(a) 3 or a joint and survivor election), 
together with his or her spouse’s annuity, if any, or the total of survivor annuities under this Act deriving 
from the same employee, is Jess than the amount, or the additional amount, which would have been payable 
to all persons for such month under the Social Security Act (deeming completely and partially insured 
individuals to be fully and currently insured, respectively, individuals entitled to insurance annuities under 
subsections (a) and (d) of section 5 to have attained sixty-five, and individuals entitled to insurance 
annuities under subsection (c) of section 5 on the basis of disability to be less than eighteen years of age, and 
disregarding any possible deductions under subsections (f) and (g) (2) of section 208 of the Social Security 
Act) ifsuch employee's service as an employee after December 31, 1936, were included in the term ‘employ- 
ment’ as defined in that Act and quarters of coverage were determined ip accordance with section 5 (1) (4) 
of this Act, such annuity or annuities, shall be increased proportionately to a total of such amount or such 

additional amount.”’ 
' ‘The proviso in section 3 (e) of the act is often referred to as the overall.social security minimum nty 
provision, ergot! stated, it means that the total of monthly benefits payable u the Rail Retire- 
ment Act to an individual and his family, together with the benefits (ifany) payable under the Social Secu- 


rity Act, may in no case be less than the benefits that would be payable under the latter act if railroad 
employment were credited as social security employment. 











AMEND RAILROAD RETIREMENT ACT OF 1937 3 


Minimum provision preceding the proviso in section 3 (e) of the act, 
is an amount equal to the employee’s monthly compensation, such 
annuity would not be in at all because it would be contrary 
to sound policy to pay a retirement benefit in an amount greater than 
the average monthly wage on which the annuity is based. 

Spouse’s annuities 

2. This bill does not change the method of computing the spouse’s 
annuity. The present law provides that the spouse shall receive an 
amount equal to half of the retired employee’s monthly benefit, with 
the maximum allowable equal to the maximum spouse’s benefit pay- 
able under the Social Security Act, which is presently $54.30. Hence, 
if a spouse is receiving, under the Railroad Retirement Act, the 
maximum amount of $54.30, that annuity, under the provisions of 
this bill, would not be increased at all. If such annuity is more than 
$47 and under $54.30, the increase provided for by this bill would be 
less than 15 percent, since it is not proposed to raise the spouse’s 
maximum above the social security maximum of $54.30. 

Last year the maximum spouse’s annuity payable under the Railroad 
Retirement Act was $40. This maximum was increased to $54.30 by 
Public Law 383, 84th Congress, Ist session, approved August 12, 1955. 
That increase, of course, means that every spouse’s annuity will be at 
least 15 percent greater (either through the increase of last year, or 
the proposed increase in the bill) than the amount provided by the 
1951 amendments to the act (Publie Law 234, supra). 


Survivor annuities 


3. The basic amount, which is the unit for computing survivor 
imsurance benefits under the regular formulas, would be increased by 
exactly 15 percent. A similar 15-percent increase would be applicable 
to the Railroad Retirement Act maximum and minimum amounts 
related to survivor insurance benefits. However, the amount of the 
social security minimum guarantee which applies to such survivor 
benefits would remain unchanged. The effect of this limitation would 
be that survivor insurance benefits computed in accordance with the 
social security rather than railroad retirement formulas would either 
be not increased at all or would be increased by less than 15 percent. 
At present, the great majority of monthly survivor insurance benefits 
are computed in accordance with the social security minimum for- 
mulas so that large numbers of such benefits would not be increased 
as a result of the enactment of this bill. In cases where a widow's or 
parent’s annuity is payable under the Railroad Retirement Act simul- 
tancously with an old-age social-security benefit received by the same 
individual, the 15-percent inerease would apply in practically all cases, 
since the social-security minimum seldom applies in dual benefit cases. 

The insurance lump sum under section 5 (f) (1) of the Act would 
be increased in all cases by exactly 15 percent since the social security 
minimum guarantee is not applicable to this type of benefit. 


Estimated Number of Beneficiaries Affected by Proposed 15-Percent 
Increase in Benefits 


Table 1 shows the estimated number of monthly beneficiaries of 
each class who would be affected, or not be affected, by the 15-percent 
increase proposed in the reported bill. 
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Employee annuities 

Of the 320,000 employee annuities, it is estimated that 285,000 
would receive the full 15- t imcrease and 15,000 an increase of 
less than 15 percent, while 20,000 would receive no increase. The 
15,000 which would be imereased by less than 15 percent consist of 
7,000 which are now social security minimum guarantee cases and to 
which the new regular retirement benefit formula would apply, and 
8,000 other cases now minimums where the amount of increase would 
be limited to the amount of the average monthly compensation. To 
illustrate: Consider the case where the annuity under the regular rail- 
road retirement benefit formula is $80, but under the gurantee provi- 
sion it comes to $85 per month. ‘The Board currently pays the $85. 
Under the new regular railroad retirement benefit formula the $80 
figure would be raised to $92. Hence, the actual annuity payable 
would be increased from $85 to $92, an increase of about 8 percent. 
Consider further the case where the Board is paying a $69 minimum 
annuity to an employee whose average monthly compensation is $76. 
The increase in this case would be from $69 to $76, or about 10 

ent. 

The 20,000 annuities which would not be increased include 15,000 
minimum guarantee cases and 5,000 cases in which the annuity is 
already equal to the average monthly compensation. The overall 
percent increase for the 320,000 annuities is estimated at 14.2 percent, 
while for the 300,000 annuities affected, it would be 14.9 percent. 


Pensioners 


The estimated 2,500 pensioners on the rolls July 1, 1956, would re- 
ceive a flat 15-percent increase in their pensions. 


Taste 1.—Estimated numbers of monthly beneficiaries of each type on the Railroad 
Retirement Board’s current payment rolls July 1, 1956, who wou!d be affected or 
not affected by proposed 15-percent increase in railroad retirement benefit formulas 





On current payment Estimated number Estimated number not 
rolls increased increased 





Benefit com- Month- 
puted under— ly com- 
pensa- | Social 

tion, Security 

Social mini- 
a mum 

r- 






























































1 Includes 7,000 guarantee cases changed to railroad formula, 8,000 minimums ($69, 4.14 times years of 
service guarantee) changed to monthly Reon myer minimums. 
2 Includes 15,000 unreduced spouse ts over $47.22 but less than $54.30 before increase, and 2,000 


guarantee cases ‘ed to the railroad formula. 

- ormal vrey a poten Ae cy hy $54.30. acon i nineties 
eludes guarantee cases spouse minimums changed regular railroad form: 

’ Guarantee cases changes to the railroad formula. 


Norte.—No provision made for application of the disability freeze under title II of the Social Security Act. 
Source: Railroad Retirement Board. 
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Spouses 

The estimated 115,000 spouses on the rolls July 1, 1956, include 
48,000 to be increased—31,000 by 15 percent and 17,000 by less than 
15 percent—and 67,000 not to be increased. The great majority of 
the 67,000 not to be increased are wives who are already receiving the 
maximum of $54.30 per month. 


Survivor annutties 


There will be approximately 213,000 individual survivor insurance 
beneficiaries on the rolls on July 1, 1956, of which 152,000 are paid 
under the guarantee provision, 58,000 receive benefits based on the 
regular formulas, and 3,000 are cases in which a widow is receiving the 
same amount as she received as a wife. 

It is estimated that some 58,000 survivors would receive the full 
15-percent increase under the railroad survivor benefit formula. 
About 13,000 survivors would receive less than the 15-percent increase, 
while the remaining 142,000 would receive no increase. An example 
of a case in which a less than 15-percent increase would result is that 
of an aged widow who is receiving $45 per month under the guarantee 
provision. Assume a basic amount under the present law of $40, 
which will be increased to $46 under the proposed amendments. Her 
annuity will be increased from $45 to $46, or a little more than 2 
percent. If in this case the widow is receiving more than $46 under 
the guaranty provision, her benefit will remain the same. 


Average Increase in Benefits 


Table 2 shows the average monthly benefits before and after the 
proposed 15 percent increase, by classes of beneficiaries. 

Sixty-five percent of the 654,500 beneficiaries now on the retirement 
rolls would receive increases under this leztslation. Of these, ninety- 
four percent of the retired employees will get an increase averaging 
$15.50 per month. Pensioners would receive an average increase of 
$11.70. Forty-two percent of the spouses would receive an increase, 
averaging $4.50. Forty-one percent of the aged widows would receive 
an increase of $5.50, on the average. 


TaBie 2.—Estimated numbers of monthly beneficiaries of each type on the Railroad 
Retirement Board’s current payment rolls July 1, 1956: Number and percent affected 
and average monthly benefits before and afler proposed 15 percent increase in rail- 
road retirement benefit formulas 




















Total on current payment rolls Total on rolls receiving increase 
Type of benefit Average benefit Per- | Average benefit 

Per- cent Per- 

Number cent | Number; of cent 
Before | After ichange total! Before} After ichange 

increase increase’ increase! increase} 

Pots. bhicics 654, 500 |..-..-.. ROSS S bre ae 424, 900 Cg Se Fee 5 Sere aes 
WRK deinen Gide cdthee 320, 000 ($102.00 |$116.50 | 14.2 | 300,000 94 |$104.30 |$119. 80 14.9 
Pensioners.................- 2,500 | 78.00} 89.70] 15.0 2,500; 100} 78.00) 89.70 15.0 
inch Slaptibbhoiuoke tos 115,000 | 46.80 | 48.70 4.1 48, 000 42; 39.70 | 44.20 11.3 
Aged widows. .........-...- 155,000 | 50.80 | 53.00 4.3 63, 000 41} 40.80) 46.30 13.6 
Other'survivorinsurance...| 58,000 | 46.00 | 46.50 11 7, 400 13 | 35.50} 3870 9.0 
‘urvivor (option) ........... 4,000 | 46.00} 52.90] 15.0 4,000} 100} 46.00) 52.90 15.0 
































Sonree: Railroad Retirement Board. 
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The individuals whose benefits would not be increased comprise 
predominantly those who under the social security minimum are 
already receiving benefits at least 15 percent in excess of the benefits 
that would be payable under the Railroad Retirement Act formula 
and spouses who are already receiving the maximum annuity, which 
was increased by approximately 35 percent under amendments 
adopted last year. 


AMENDMENTS TO THE RAILROAD RETIREMENT TAX ACT 


Benefits payable under the Railroad Retirement Act are presently 
financed by a payroll tax of 6% percent on railroad employees and an 
equal tax on their employers, payable on each employee’s compen- 
sation up to $350 a month, and by a payroll tax of 12% percent on the 
compensation of each employee representative up to $350 a month. 

The reported bill would increase the tax rates on railroad employees 
and their employers from 6% percent to 7% percent on each employee’s 
compensation up to $350 a month, and from 12% percent to 14% 
percent on the compensation on every employee representative up to 
$350 a month. 

Sponsors oF Bitu 


One hundred and five Members of the House of Representatives 
have introduced bills identical to H. R. 9065, which was introduced 
by the chairman of the Transportation and Communications Sub- 
committee of your committee, Mr. Harris of Arkansas. These bills 
are: H. R. 9066, by Mr. Dolliver of Iowa; H. R. 9068, by Mr. Wolver- 
ton of New Jersey; H. R. 9145, by Mr. Klein of New York; H. R. 9174, 
by Mr. Dollinger of New York; H. R. 9175, by Mr. Granahan of 
Pennsylvania; H. R. 9187, by Mr. Moulder of Missouri; H. R. 9190, 
by Mr. Staggers of West Virginia; H. R. 9204, by Mr. Clark of Penn- 
sylvania; H. R. 9213, by Mr. Mack of Illinois; H. R. 9231, by Mr. 

aylor of New York; H. R. 9232, by Mr. Withrow of Wisconsin; 
H. R. 9239, by Mr. Ashley of Ohio; H. R. 9245, by Mr. Sheppard of 
California; H. R. 9256, by Mr. Burdick of North Dakota; H. R 9274, 
by Mr. Metcalf of Montana; H. R. 9276, by Mr. Madden of Indiana; 
H. R. 9281, by Mr. Roosevelt of California; H. R. 9317, by Mr. 
Beamer of Indiana; H. R. 9326, by Mr. Byrd of West Virginia; 
H. R. 9327, by Mr. Carrigg of Pennsylvania; H. R. 9334, by Mr. 
George of Kansas; H. R. 9345, by Mr. Miller of California; H. R: 9355, 
by Mr. Rhodes of Pennsylvania; H. R. 9404, by Mr. Murray of 
Illinois; H. R. 9408, by Mr. Rogers of Texas; H. R. 9450, by Mr. Hale 
of Maine; H. R. 9456, by Mr. Perkins of Kentucky; H. R. 9501, by 
Mr. Bennett of Michigan; H. R. 9507, by Mr. Hayworth of Michigan; 
H. R. 9538, by Mr. Abernethy of Mississippi; H. R. 9541, by Mr. 
Burnside of West Virginia; H. R. 9542, by Mr. Chenoweth of Colorado; 
H. R. 9564, by Mr. Polk of Ohio; H. R. 9583, by Mr. Addonizio of 
New Jersey; H. R. 9587, by Mr. Baker of Tennessee; H. R. 9596, by 
Mr. Flynt of Georgia; H. R. 9597, by Mr. Friedel of Maryland; 
H. R. 9598, by Mrs. Green of Oregon; H. R. 9599, by Mrs. Griffiths 
of Michigan; H. R. 9602, by Mr. Herlong of Florida; H. R. 9611, by 
Mr. O’Konski of Wisconsin; H. R. 9616, by Mr. Reuss of Wisconsin; 
H. R. 9621, by Mr. Shelley of California; H. R. 9623, by Mr. Siler of 
Kentucky; H. R. 9624, by Mr. Smith of Mississippi; H. R. 9625, by 
Mrs. Sullivan of Missouri; H. R. 9627, by Mr. Williams of New 
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Jersey; H. R. 9628, by Mr. Zablocki of Wisconsin; H. R. 9645, b 
Mr. Bailey of West Virginia; H. R. 9655, by Mr. Kelley of Pennsyl- 
vania; H. R. 9656, b . Mollohan of West Virginia; H. R. 9657, 
by Mr. O'Hara of Minnesota; H. R. 9659, by Mr. Rodino of New 
Jersey; H. R. 9662, by Mr, Scott of Pennsylvania; H. R. 9663, by 
Mr. Thompson of New Jersey; H. R. 9666, by Mr. Winstead of 
esc T iy H. R. 9682, by Mr. Colmer of Mississippi; H. R. 9685, 
by Mr. Fulton of Pennsylvania; H. R. 9686, by Mr. Garmatz of 
Maryland; H. R. 9694, by Mr. Gregory of Kentucky; H. R. 9697, by 
Mr. Macdonald of Massachusetts; H. R. 9698, by Mr. Natcher of 
Kentucky; H. R. 9702, by Mr. Spence of Kentucky; H. R. 9724, by 
Mr. Matthews of Florida; H. R. 9727, by Mr. Sisk of California; 
H. R. 9730, by Mr. Whitten of Mississippi; H. R. 9731, by Mr. 
Tumulty of New Jersey; H. R. 9763, by Mtr. Chelf of Kentucky; 
H. R. 9783, by Mr. Williams of Mississippi; H. R. 9812, by Mr. Hays 
of Ohio; H. R. 9826, by Mr. Widnall of New Jersey; H. R. 9839, by 
Mr. Denton of Indiana; H. R. 9849, by Mr. Rees of Kansas; H. R. 
9872, by Mr. Hyde of es H. R, 9908, by Mr. Huddleston of 
Alabama; H. R. 9914, by Mr. Morrison of Louisiana; H. R. 10002, 
by Mr. Roberts of Alabama; H. R. 10040, by Mr. Powell of New 
York; H. R. 10056, by Mr. Anfuso of New York; H. R. 10058, by 
Mr. Celier of New York; H. R. 10062, by Mr. Elliott of Alabama; 
H. R. 10067, by Mr. Gross of Iowa; H. R. 10102, by Mr. Davidson 
of New York; H. R. 10110, by Mr. Miller of Maryland; H. R. 10116, 
by Mr. Sieminski of New Jersey; H. R. 10128, by Mrs. Knutson of 
Minnesota; H. R. 10132, by Mr. O’Hara of Illinois; H. R. 10152, by 
Mr. Multer of New York; H. R. 10164, by Mr. Fallon of Maryland; 
H. R. 10208, by Mr. H. Carl Andersen of Minnesota; H. R. 10211, by 
Mr. Byrd of West Virginia; H. R. 10262, by Mr. Brooks of Louisiana; 
H. R. 10276, by Mr. Vanik of Ohio; H. R. 10306, by Mrs. Kee of 
West Virginia; H. R. 10345, by Mr. Merrow of New Hampshire; 
H. R. 10544, by Mr. Steed of Oklahoma; H. R. 10627, by Mr. O’Brien 
of New York; H. R. 10729, by Mr. Fogarty of Rhode Island; H. R. 
10806, by Mr. Lane of Massachusetts; H. R. 10809, by Mr. O’ Neill 
of Massachusetts; H. R. 10844, by Mr. Wier of Minnesota; H. R. 
10950, by Mr. Donohue of Massachusetts; H. R. 10997, by Mr. Green 
of Pennsylvania; H. R. 11087, by Mr. Smith of Wisconsin; and H. R. 
11244, by Mr. Dodd of Connecticut? 

The bill H. R. 9065, as originally introduced, is supported by the 
Railway Labor Executives’ Association which consists of the chief 
executives of all but one of the standard railway labor organizations, 
namely: American Train Dispatchers’ Association; Brotherhood of 
Locomotive Firemen and Enginemen; Brotherhood of Maintenance of 
Way Employes; Brotherhood Railway Carmen of America; Brotiier- 
hood of Railroad Signalmen of America; Brotherhood of Railway 
and Steamship Clerks, Freight Handlers, Express and Station Em- 
ployes; Brotherhood of Railroad Trainmen; Brotherhood of Sleeping 
Car Porters; Hotel and Restaurant Employees and Bartenders In- 
ternational Union; International Association of Machinists; Inter- 
national Brotherhood of Boilermakers, Iron Ship Builders, Black- 
smiths, Forgers and Helpers; International Brotherhood of Electrical 
Workers; International Brotherhood of Firemen and Oilers; Inter- 


“F*Phe committes notes that the benefit and taxing provisions of the reported bil! are contained also in 
Senate bills sponsored by 32 Senators (S. 3616 and 8, 3054). 
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national Organization Masters, Mates and Pilots of America; Na- 
tional Marine Engineers’ Beneficial Association; Order of Railway 
Conductors and Brakemen; The Order of Railroad Telegraphers; 
Railway Employes’ Department, AFL-CIO; Railroad Yardmasters 
of America; Sheet Metal Workers’ International Association; and 
Switchmen’s Union of North America. The one standard railway 
labor organization not now affiliated with the Railway Labor Execu- 
tives’ Association, the Brotherhood of Locomotive Engineers, joins 
with the association in supporting the bill as introduced. 


Neep ror LEGISLATION 


When the formula for computing retirement annuities was adopted 
in 1937, such annuities bore a reasonable relationship to current 
wages and to the cost of living. Since then prices have skyrocketed, 
and wages have not been far behind. The only increases in railroad 
employee retirement benefits were one of 20 percent, provided by 
Publie Law 744, 80th Congress, in 1948, and another of 15 percent 
provided by Public Law 234, 82d Congress, in 1951. Even at those 
times it was recognized that the increases in retirement benefits were 
not adequate. Similarly, the formula for computing benefits for 
for survivors of deceased railroad employees was established before 
the heginning of the present inflationary period. Although these 
benefits were set up by the amendments of July 1946, the formulas 
were established in 1944, when the bill was first introduced in Con- 
gress. Survivor benefits were increased by 33% percent by the 1951 
amendments to the Railroad Retirement Act (Public Law 234, 
supra), and have not been increased since, except insofar as the 
application of the overall social-security minimum provided higher 
benefits. That is the picture we have at this time. In both cases, it 
has meant extreme hardship for the hundreds of thousands of persons 
who depend on these benefits for sustenance, and even survival. The 
standard railway labor organizations and many Members of Con- 
oe been seriously concerned with the inadequacy of these 

nefits. 

The greatest sufferers from the present high cost of living are 
those people who are trying to exist on a fixed income, such as pen- 
sions and annuities. They are trying to get along on a fixed number 
of dollars each month, and these dollars are buying less. The end 
result is that these people are driven to accepting greatly lowered 
living standards. There is little need to dwell further on the need for 
the increased benefits provided for by the reported bill, H. R. 9065. 

There was general agreement until recently that the railroad retire- 
ment system was virtually without peer among plans of its kind. 
However, with the passage of the 1950 and later amendments to the 
Social Security Act, and the gains made in the past several years by 
employees in many industries through the adoption of private supple- 
mental pension plans, the railroad retirement system has fallen behind. 
Recognizing this problem, many Members of Congress have intro- 
du bills os to improve the benefits under the Railroad 
Retirement Act, and this committee has held hearings on these bills 
and considered them very carefully. 

In the consideration of all these bills, however, the committee has 
placed great emphasis on the effect of the proposed amendments on the 
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financial soundness of the railroad retirement account. The committee 
is unanimously of the opinion that, regardless of the desirability of 
certain proposals for the liberalization of benefits under the Railroad 
Retirement Act, no amendments to the law should be made which 
would mah the financial soundness of the railroad retirement 
system. The principle is accepted by all the standard railway labor 
ce) izations as well as railroad management. 

his committee has every desire to be helpful to retired railroad 
workers and their dependents. We are also mindful of our grave 
responsibility toward the currently active railroad workers and those 
who will follow and who will retire in the future. We must make cer- 
tain that when they retire from the railroad industry, the reserves in 
the railroad retirement account plus the income into the system will 
be adequate to pay the benefits due them. 

While numerous bills to amend the Railroad Retirement Act have 
been referred to the committee, H. R. 9065 and the other 105 bills 
identical to it are the only bills which provide for the financing of the 
benefits proposed therein. Under these circumstances, the committee 
concluded that the bill H. R. 9065 as amended and reported herewith 
is the best bill that can be acted upon at the present time. The com- 
mittee feels that the increase proposed in the reported bill is very 
modest and should be granted. The committee regrets that the pres- 
ent financial condition of the railroad retirement system does not per- 
mit an increase in benefits by a greater amount. 


Cost or Brenerits Provipep For sy Brun 


The Chief Actuary of the Railroad Retirement Board estimated 
that the proposed increase in benefits provided in the reported bill 
would cost 2.30 percent of taxable payroll. Since the reported bill 
would provide financing to the extent of only 2 percent of taxable pay- 
roll, the reported bill would create an apparent deficit of 0.3 percent of 
pore relay in addition to the present estimated deficit hereinafter 

iscussed. 


The actuary’s estimated cost of 2.30 percent of taxable payroll was 
broken down as follows: 





Additionas 
cost (per 

cent 

Item payr 
Employee annuities and pensions.........-.....-...-----------.----- 1. 65 
eet edb gE A SS SR EES I RSS RS SEL aed . 06 
Be BON Ce oi oa ee Ui pile cea obese bic in . 24 
Other monthly survivor benefits......................-..-----.-----. - Ol 
SRRTRRNS LORD GUTNE, 5 dg einen cceiscdpmconne dh Ico cdeowesncocense . 03 
Increase in residual benefit formula.............-..----.-----.------- - 04 
Allowance for accelerated retirement............-.-...-.------------- . 33 
STIRS Oi TURE I ao iickiein caddie pdecneosunesntcchnananeen —. 06 
NN OL WSC cak COSA casi doer e lds vencwtomomancedaenas 2. 30 


The cost item of 0.33 percent of payroll as “allowance for accelerated 
retirement,” was stated to be ‘‘a round figure based on ‘judgment’ as 
to what effect the increase in benefits might be.” * This “judgment,” 
however, was challenged by supporters of the bill as unrealistic because 
the average annuity at the present time is about $105 a month, the 


3 See report of Chairman Kelly of the Railroad Retirement Board on H. R. 9065, dated February 28, 1956. 
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average increase in annuity after the enactment of the bill would be 
about $15, the average monthly wage in the railroad industry is more 
than $300; and the cost item of 0.33 percent assumes that by increas- 
ing the annuity from about $105 to about $120 (on the average) the 
road worker who is able to continue working would be induced to 
retire and give up income of more than $300 a‘month substantially 
earlier than he otherwise would. In this connection it was further 
pointed out that railroad wages were increased approximately $25 per 
month last year, thus creating a recent countervailing influence against 
any inducement toward accelerated retirement that a $15 increase in 
annuities might otherwise be thought to have. The committee is in- 
clined to believe that, under these circumstances, the 0.33 percent 
item included in the cost estimates for supposed accelerated retire- 
ment should be eliminated and a total cost estimate of 1.97 percent 
used. On this basis the cost of increased benefits provided for by 
the bill would be slightly less than the additional revenue which this 
bill would provide for the support of the railroad retirement system. 

The sixth actuarial valuation of the railroad retirement system esti- 
mated the total cost of the benefits under the system at 14.13 percent 
of taxable payroll. Since the tax rates on employers and employees 
total only 12% percent of such payroll, there is an estimated deficit.on a 
level cost basis of 1.63 percent of payroll, or about $86 million a year. 
It appears, however, that the bill would not increase that deficit; that 
the benefits proposed in the bill would be paid for in full by the added 
taxes provided by the bill; and that, consequently, the estimated deficit 
would have to be considered without regard to this bill. A review of 
the actuarial estimates of the railroad retirement system made in the 
past shows that these estimates were overly conservative; much higher 
costs were predicted than actually occurred. There is ample time to 
watch and see if the presently indicated deficit is as high as it is now 
claimed to be. For the time being, however, the committee believes 
that the apparent present deficit, in the light of past experiences, is 
not such as to cause serious alarm. In any event, since the new benefits 
proposed in the bill would be amply financed by the bill itself, there is 
no occasion for making the present apparent deficit an issue in connec- 
tion with this bill. 

The railroads’ objection to the increase in benefits proposed by the 
bill is based chiefly on the proposed increase in tax rates. In view of 
the fact that there is an urgent need for increasing benefits and that 
the additional 1 percent of tax on the carriers would be substantially 
offset by income-tax savings under the 52-percent. corporation income 
tax, thus resulting generally in an effective tax rate imcrease for the 
carriers of only 0.48 of 1 percent, the committee does not feel that the 
much-needed increase in benefits should be denied on this account. 


Reason ror CommirreEr AMENDMENT STRIKING SEcTION 5 or BIL. 


Your committee considered all three proposals in the bill H. R. 
9065 as originally introduced, namely: (1), To increase benefits by, 
enerally, 15 percent; (2) to increase tax rates on taxable compensation 
y 1 percent on employees and their employers and by 2 percent on 
employee representatives; and (3) to afford some relief to railroad 
employees and employee representatives from the very high retire- 
ment taxes by excluding the amount of such taxes from gross income, 
and from wages, for Federal income-tax purposes. In view of the 
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interest expressed by the Committee on Ways and Means with regard 
to the third proposal above mentioned, your committee is limitin 
its recommendations to the first 2 of the 3 proposals in the origin 
bill, and recommends, accordingly, that benefits and taxes be increased 
as recommended in the reported bill. 

The testimony of representatives of the railway labor organizations 
supporting the bill before the committee indicates that they regard 
all three portions of the bill as inseparable parts of a unified and 
integral program and that they would not favor the enactment of 
the bill with the amendments recommended by the committee. Their 
position is that they cannot recommend the enactment of increased 
benefits without the enactment of provisions for financing such 
benefits, and they cannot recommend an increase in the employee 
retirement tax without at the same time providing a degree of offsetting 
relief throuch the exclusion of employee retirement taxes from gross 
income for income-tax purposes, 

They point out thet railroed employees are already paying more 
than 3 times the level of taxes paid by employees under the social- 
securitv system. Although railroad retirement benefits are also at a 
generally hicher level than soeial-security benefits, the labor organiza- 
tions say that this is not the whole story. ‘They point to the fact that 
very generally, in other major industries, supplemental pension sys- 
tems have been established which in many instances produce, in com- 
bination with social-security benefits, an overall level of benefits equal 
to or in excess of the railroad retirement system level. Because of the 
current rate of corporate income taxes and the opportunities for tax 
savings created thereby through employer contributions to supple- 
mental pension systems, such systems have been very widely estab- 
lished on the basis of the employer paying the entire cost, and the 
tendency toward setting up plans on that basis or converting existing 
contributory plans to that basis is growing. The tax savings realized 
by the employers, of course, represent revenue losses to the Govern- 
ment. The result therefore, it is claimed, is that large numbers of 
employees in other industries are being afforded retirement protection 
equal to or better than that provided to railroad employees at a cost 
to the employees of less than one-third the cost to railroad employees 
for their protection, with the Government in effect contributing 52 

ont of the cost of the benefits supplementing social-security 
enefits. 

On these grounds the railway labor organizations say that the tax 
relief proposed in section 5 of the bill as introduced is modest com- 
pared with the tax advantages already being afforded very generally 
to employees in other major industries. For the same reasons they 
say that any proposal to extend like treatment to other groups of 
employees would have to be considered on its own merits and the 
enactment of section 5 would not constitute a precedent requiring 
such extension. They feel that the Treasury’s estimate of direct 
revenue losses under section 5 are excessive since such estimates ap- 
parently assume that all railroad employees would have a tax saving 
whereas in fact hundreds of thousands of railroad employees are not 
earning sufficient income to incur income tax liability at the present 
time. Jn any event, they say that the revenue losses under section 5 
would be insignificant compared with total revenues, and that serious 
revenue losses could be envisaged only on the unwarranted assump- 
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tion that the enactment of section 5 would constitute a precedent re- 
quiring the extension of the same treatment to large numbers of other 
employees. 

e ere summary of the justification advanced by the 
proponents of the bill as introduced for the inclusion of section 5 
therein is recorded for the information of the Members of the House. 
The action of the committee in reporting the bill with section 5 
stricken from the bill implies neither agreement nor disagreement with 
these views but merely results from the fact that this committee does 
not have legislative jurisdiction over this subject, and also because 
such legislation is pending before the Committee on Ways and Means. 


Reports oF Executive DeparTMENTS AND AGENCIES 


Reports on H. R. 9065 were received from the Railroad Retirement 
Board, the Secretary of the Treasury, the Department of Health, 
Education, and Welfare, and the Bureau of the Budget. These 
reports are shown in the appendix to this report. 


SrecTion-By-SecTion EXPLANATION OF THE CommMiTTEE BILL 


Section 1 (a) of the reported bill amends section 3 (a) of the Rail- 
road Retirement Act of 1937 by changing the formula for computing 
railroad retirement annuities. The effect of this is to provide an 
increase in retirement annuities by slightly more than 15 percent. 
(A maximum spouse’s annuity of $54.30 would not be increased at all, 
and a spouse’s annuity in the amount of $47 or more but less than 
$54.30 would be increased by less than 15 percent.) 

Seetion 1 (b) of the reported bill amends that portion of section 
3 (e) of the Railroad Retirement Act of 1937 which precedes the 
proviso. The effect of this is to provide an increase in the regular 
minimum annuity (where there is a “current connection with the 
railroad industry”) through increasing the computation factor of 
$4.14, in the first alternative formula, by slightly less than 15 
percent thereof to $4.76, and the computation factor of $69, in the 
second alternative formula, by exactly 15 percent thereof to $79.35. 
No change is made, however, in the other alternative formula, of the 
“monthly compensation”, so that annuities computed under this 
formula would not be increased at all. Also, no amendment is 
proposed regarding the minimum provision requiring the use of the 
social-security formulas so that bencfite to which this provision 
—_— may not be increased by the full 15 percent or, in some cases, 
at all. 

Section 2 (a) of the reported bill relates to the residual lump-sum 
guaranty which assures to all employees either that they and their 
wives will draw in benefits while living, or that there will be paid to 
surviving beneficiaries, an amount at least equal to the employee's 
retirement taxes, together with an allowance in lieu of interest. This 
amount is computed at 4 percent of creditable earnings before 1947 
(when taxes were paid at the rate of 3% percent or less), and 7 percent 
of the earnings after 1946 (when taxes were paid at the rate of 6% 
percent or less). Section 2 (a) provides for computing this amount 
at the rate of 8 percent of the compensation after June 1956 (on 
which it is proposed that taxes will be paid at the rate of 7% percent). 
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Section 2 (b) of the reported bill increases the maximum and 
minimum survivor annuity totals (computed in accordance with the 
regular formulas provided by the Railroad Retirement Act, but not 
under the minimum provision requiring the use of social-security 
formulas) by exactly 15 percent. 

Section 2 (c) of the reported bill amends section 5 (1) (10) of the 
Railroad Retirement Act so as generally to increase the “basic amount” 
(which is the factor for computing survivor annuities) by 15 percent, 
thereby increasing survivor annuities to the same extent. 

Section 3 of the reported bill provides a flat increase of 15 percent in 
pensions (i. e., those payable to retired employees who were taken 
over from the railroad voluntary pension systems), in joint and 
survivor annuities (i. e. those under the former option provisions) 
awarded before the effective date of the bill, and in annuities awarded 
under the Railroad Retirement Act of 1935. The preceding sections 
of the bill do not apply to these classes of benefits. 

Section 4 (a), 4 db) (1) and 4 (b) (2) of the reported bill amend the 
Railroad Retirement Tax Act provisions of the Internal Revenue 
Code of 1954 so as to provide an increase of 1 percent in the rate 
of both the employee and employer taxes, and an increase of 2 percent 
in the rate of employee representative taxes, assessed for the support 
of the railroad retirement system. 

Section 5 of the reported bill fixes the dates on which the changes 
made in other sections become effective. Section 5 (a) makes the 
increases in annuities (whether employee, spouse, or survivor) effective 
with respect to all accruals after June 1956 irrespective of whether 
the annuities have been theretofore or thereafter awarded. The 
increase in lump-sum survivor benefits is made effective with respect 
to deaths occurring after June 1956. The inerease in pension payments 
would be reflected in the August 1 payment to correspond with the 
date on which the first increased annuity payments would be made. 

Section 5 (b) makes the amendments to the Railroad Retirement 
Tax Act effective July 1, 1956, and specifies that the new tax rates 
shall apply only to taxes on compensation paid after June 30, 1956, 
for services rendered after that date. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing made by the bill, as introduced, 
are shown as follows (existing law proposed to be omitted is enclosed 
in black brackets, new matter is printed in italics, existing law in 
which no change is proposed is shown in roman): 


RAILROAD RETIREMENT ACT OF 1937 


* * * * * * *» 


COMPUTATION OF ANNUITIES 


Sec. 3. (a) The annuity shall be computed by multiplying an 
individuals’s ‘‘years of service” by the following percentages of his 
“monthly compensation’: [2.76] 3.18 per centum of the first $50; 
[2.07] 2.38 per centum of the next $100; and [1.38] 1.59 per centum 
of the next $200. 
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(e) In the case of an individual having a current connection with 
the railroad industry, the minimum annuity payable shall, before 
any reduction pursuant to section 2 (a) 3 [or the last paragraph of 
section 3 (b)], be whichever of the following is the least: (1) [$4.14 
$4:76 multiplied by the number of his years of service; or (2) [$69 
$79.35; or (3) his monthly compensation: Provided, however, That 1 
for any entire month in which an annuity accrues and is payable 
under this Act the annuity to which an employee is entitled under this 
Act (or would have been entitled except for a reduction pursuant to 
section 2 (a) 3 or a joint and survivor election), together with his or 
her spouse’s annuity, if any, or the total of survivor annuities under 
this Act deriving from the same employee, is less than the amount, or 
the additional amount, which would have been payable to all persons 
for such month under the Social Security Act (deeming completely 
and partially insured individuals to be fully and currently insured, 
respectively, individuals entitled to insurance annuities uncer sub- 
sections (a) and (d) of section 5 to have attained age sixty-five, and 
individuals entitled to insurance annuities under subsection (c) of 
section 5 on the basis of disability to be less than eighteen vears of 
age, and disregarding anv possible deductions under subsections (f) 
and (g¢) (2) of section 203 of the Social Security Act) if such employee's 
service as an employee after December 31, 1936, were included in the 
term “employment” as defined in that Act and quarters of coverage 
were determined in accordance with ‘section 5 (1) (4) of this Act, 
such annuity or annuities, shall be increased proportionately to a total 
of such amount or such additional amount. 

* : * + + + * 


ANNUITIES AND LUMP SUMS FOR SURVIVORS 


Sec. 5. (a) * * * 
~ ~ * a ¥ » * 


(f) Lump-sum Payment.—(1) * * * 

(2) Whenever it shall appear, with respect to the death of an 
employee on or after January 1, 1947, that no benefits, or no further 
benefits, other than benefits payable to a widow, widower, or parent 
upon attaining age sixty at a future date, will be payable under this 
section or, pursuant to subsection (k) of this section, upon attaining 
age sixty-five at a future date, will be payable under section 202 of the 
Social Security Act, as amended, there shall be paid to such person 
or persons as the deceased employee may have designated by a writing 
filed with the Board prior to his or her death, or if there be no desig- 
nation, to the person or persons in the order provided in paragraph (1) 
of this subsection or, in the absence of such person or persons, to his 
or her estate, a lump sum in an amount equal to the sum of 4 per- 
centum of his or her compensation paid after Decerhber 31, 1936, 
and prior to January 1, 1947, [and 7 percentum of his or her com- 
pensation after December 31, 1946 (exclusive in both cases of compen- 
sation in excess of $300 for any month before July 1, 1954, and in the 
latter case in excess of $350 for any month after June 30, 1954)] 
7 per centum of his or her compensation paid after December 31, 1946, 
and prior to July 1, 1956, and 8 per centum of his or her compensation 
paid after June 30, 1956 (exclusive of compensation in excess of $300 for 
any month before July 1, 1954, and in excess of $350 for any month after 
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June 30, 1954), minus the sum of all benefits paid to him, or her, and to 
others deriving from him or her, during his or her life, or to others by 
reason of his or her death, under this Act, and pursuant to subsection 
(k) of this section, under section 202 of the Social Security Act, as 
amended: Provided, however, That if the employee is survived by a 
widow, widower, or parent who may upon attaining age sixty be en- 
titled to further benefits under this section, or pursuant to subsection 
(k) of this section, upon attaining age sixty-five be entitled to further 
benefits under section 202 of the Social Security Act, as amended, such 
lump sum shall not be paid unless such widow, widower, or parent 
makes and files with the Board an irrevocable election, in such form as 
the Board may prescribe, to have such lump sum paid in lieu of all 
benefits to which such widow, widower, or parent might otherwise be- 
come entitled under this section or, pursuant to subsection (k) of this 
section, under section 202 of the Social Security Act, as amended. * * * 
* s * * * * £ 


(h) Maximum and Minimum Annuity Totals—Whenever accord- 
ing to the provisions of this section as to annuities, payable for a month 
with respect to the death of an employee, the total of annuities is more 
than [$30] $34.50 and exceeds either (a) [$160] $184, or (b) an 
amount equal to two and two-thirds times such employee’s basic 
amount, whichever of such amounts is the lesser, such total of an- 
nuities shall, prior to any deductions under subsection (i), be reduced 
to such lesser amount or to [$30] $34.50. whichever is greater. 
Whenever such total of annuities is less than [$14] $16.10, such total 
shall, prior to any deductions under subsection (i), be increased to 
[$14] $16.10. 


* *~ * * * * * 


(1) Definitions.— For the purposes of this section the term ‘‘em- 
ployee” includes an individual who will have been an “employee”, 
and— 

(1) * * * 


* * = * 2 * o 


(10) The term “basic amount” shall mean— 

(i) for an employee who will have been partially insured, or 
completely insured solely by virtue of paragraph (7) (i) or (7) 
(ii) or both: the sum of (A) [40] 46 per centum of his average 
monthly remuneration, up to and including $75; plus (B) [10] 
11% per centum of such average monthly remuneration exceeding 
$75 and up to and including $350, plus (C) 1 per centum of the 
sum of (A) plus (B) multiplied by the number of years after 
1936 in each of which the compensation, wages, or both, paid to 
him will have been equal to $200 or more; if the basic amount, 
thus computed, is less than [$14] $/6.10 it shall be increased to 
[$14] $16.10; 

(ii) for an employee who will have been completely insured 
solely by virtue of paragraph (7) (iii): the sum of [40] 46 per 
centum of bis monthly compensation if an annuity will have been 

avable to him, or, if a pension will have been payable to him, 
40] 46 per centum of the average monthly earnings on which such 
pension was computed, up to and including $75, plus [10] 11% 
per centum of such compensation or earnings exceeding $75 and 
up to and including $300. If the average monthly earnings oa 
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which a pension payable to him was computed are not ascertain- 
able from the records in the possession of the Board, the amount 
computed under this subdivision shall be [$33.33] $38.33, except 
that if the pension payable to him was less than [$25] $28.76, 
such amount shall be four-thirds of the amount of the pension or 
[$13.33] $15.38, whichever is greater. The term ‘monthly 
compensation’”’ shall, for the purposes of this subdivision, mean 
the monthly compensation used in computing the annuity; 

(iii) for an employee who will have been completely insured 
under paragraph (7) (iii) and either (7) (i) or (7) (ii): the higher 
of ee two amounts computed in accordance with subdivisions (i) 
and (ii). 


RAILROAD RETIREMENT TAX ACT 


Subchapter A—Tax on Employees 


Sec. 3201. Rate of tax. 
Sec. 3202. Deduction of tax from compensation. 


SEC. 3201. RATE OF TAX. 

In addition to other taxes, there is hereby imposed on the income 
of every employee a tax equal to [6%] 7% percent of so much of the 
compensation paid to such employee after [December 31, 1954] 
June 30, 1956, for services rendered by him after such date as is not 
in excess of $350 for any calendar month. Notwithstanding any other 
provision of law, the amount of the tax imposed on the income of any 
individual by this section shall be excluded from such individual’s gross 
income for purposes of chapter 1 and from such individual’s ‘‘wages” 
for purposes of chapter 24. 

SEC. 3202. DEDUCTION OF TAX FROM COMPENSATION 

(a) Requirement.—The tax imposed by section 3201 shall be 
collected by the employer of the taxpayer by deducting the amount 
of the tax from the compensation of the employee as and when paid. 
If an employee is paid compensation after [December 31, 1954] 
June 30, 1956, by more than one employer for services rendered during 
any calendar month after [1954] June 1956 and the aggregate of 
such compensation is in excess of $350, the tax to be deducted by 
each employer other than a subordinate unit of a national railway- 
labor-organization employer from the compensation paid by him to 
the employee with respect to such month shall be that proportion of 
the tax with respect to such compensation paid by all such employers 
which the compensation paid by him after [December 31, 1954] June 
80, 1956, to the employee for services rendered during such month 
bears to the total compensation paid by all such employers after 
[December 31, 1954] June 30, 1956, to such employee for services 
rendered during such month; and in the event that the compensation 
so paid by such employers to the employee for services rendered during 
such month is less than $350, each subordinate unit of a national 
railway-labor-organization employer shall deduct such proportion of 
any additional tax as the compensation paid by such employer after 
[December 31, 1954] June 30, 1956, to such employee for services 
rendered during such month bears to the total compensation paid by 
all such employers after [December 31, 1954] June 30, 1956, to such 
employee for services rendered during such month. 
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(b) INDEMNIFICATION OF EmpLoyer.—Every employer required 
under subsection (a) to deduct the tax shall be made liable for the 
payment of such tax and shall not be liable to any person for the 
amount of any such payment. 


Subchapter B—Tax on Employee Representatives 


Sec. 3211. Rate of tax. 
Sec. 3212. Determination of compensation, 


SEC. 3211. RATE OF TAX. 


In addition to other taxes, there is hereby imposed on the income of 
each _ ee representative a tax equal to [12%] 14% percent of so 
much of the compensation, paid to such employee representative 
after [December 31, 1954] June 30, 1956, for services rendered by 
him after such date as is not in excess of $350 for any calendar month. 
Notwithstanding any other provision of law, the amount of the tax 
imposed on the income of any individual by this section shall be excluded 
from such individual’s gross income for purposes of chapter 1 and from 
such individual’s “wages’’ for purposes of chapter 24. 


+ * * * * e a 


Subchapter C—Tax on Employers 


Sec. 3221. Rate of tax. 
SEC. 3221. RATE OF TAX, 

In addition to other taxes, there is hereby impos:d on every em- 
ployer an excise tax, with respect to having individuals in his employ, 
equal to [6%] 7% percent of so much of the compensation paid by 
such employer after [December 31, 1954] June 30, 1956, for services 
rendered to him after [December 31, 1954] June 30, 1956, as is, with 
respect to any employee for any calendar month, not in excess of 
$350; except that if an employee is paid compensation after [Decem- 
ber 31, 1954 June 30, 1956, by more than one employer for services 
rendered during any calendar month after [1954] June 1956 the tax 
imposed by this section shall apply to not more than $350 of the 
aggregate compensation paid to such employee by all such employers 
after [December 31, 1954] June 30, 1956, for services rendered during 
such month, and each employer other than a subordinate unit of a 
national railway-labor-organization employer shall be liable for that 
proportion of the tax with respect to such compensation paid by all 
such employers which the compensation paid by him after [Decem- 
ber 31, 1954] June 30, 1956, to the employee for services rendered 
during such month bears to the total compensation paid by all such 
employers after [December 31, 1954] June 30, 1956, to such em- 
ployee for services rendered during such month; and in the event 
that the compensation so paid by such employers to the employee for 
services rendered during such month is less than $350, each subordi- 
nate unit of a national railway-labor-organization employer shall be 
liable for such proportion of any additional tax as the compensation 
paid by such employer after [December 31, 1954] June 30, 1956, to 
such employee for services rendered during such month bears to the 
total compensation paid by all such employers after [December 31, 
1954} June 30, 1956, to such employee for services rendered during 
such month. 


* > s J * eo e 

















APPENDIX 


Unirep Srates or AMERICA, 
Rattroap RETIREMENT Boarp, 


Chicago, Ill., February 28, 1956, 
Hon. J. Percy Priest, 


Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington 25, D.C. — 

Dear Mr. Prisst: This is a report on H. R. 9065, 9066, 9068, and 
other identical bills which were introduced in the House of Representa- 
tives and which were referred to your committee for consideration. 

These bills would amend the Railroad Retirement Act and the 
Railroad Retirement Tax Act in the following respects: 

1. Employee retirement annuities computed under the Railroad 
Retirement Act formulas would be increased by slightly more than 15 
percent. It is estimated that the average increase in the formula 
for retired employees on the benefit rolls would be about 15.10 percent 
and for future retirements, about 15.12 percent. The bills would 
not increase the amount of the social-security minimum guaranty 
nor would they change that part of section 3 (e) which provides that 
the annuity computed under the nonsocial-security minimum formula 
shall not exceed the employee’s monthly compensation. Because of 
these limitations, certain annuities subject to the minimum provisions 
of section 3 (e), including practically all computed under the social- 
security formulas, would be either not increased at all or increased 
by less than 15 percent. 

2. Spouses’ annuities would continue to equal one-half of the 
employee’s annuity subject to the present maximum of $54.30 a 
month. The retention of the $54.30 maximum would have the effect 
of not increasing large numbers of spouses’ annuities now payable at 
this amount and increasing by less than 15 percent annuities which 
under present law are somewhat in excess of $47 but under $54.30. 
Certain reduced spouses’ annuities would also not be increased to the 
full extent even though their amount under present law is under 
$47 a month. 

3. The basic amount, which is the unit for computing survivor 
insurance benefits under the regular formulas, would be increased by 
exactly 15 percent. A similar 15-percent increase would be applicable 
to the Railroad Retirement Act maximum and minimum amounts 
related to survivor insurance benefits. However, the amount of the 
social-security minimum guaranty which applies to such survivor 
benefits would remain unchanged. The effect of this limitation would 
be that survivor insurance benefits computed in accordance with the 
social security rather than railroad retirement formulas would either 
be not increased at all or would be increased by less than 15 percent. 
At present, the great majority of monthly survivor insurance benefits 
are computed in accordance with the social-security minimum formulas 
so that large numbers of such benefits would not be increased as a 
result of the enactment of the bills. In cases where a widow’s or 
parent’s annuity is payable under the Railroad Retirement Act 
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simultaneously with an old-age social-security benefit received by the 
same individual, the Le -gencont increase would apply in practically 
all cases, since the social-security minimum seldom applies in dual 
benefit cases. 

The insurance lump sum would be increased in all cases by exactly 
15 percent since the social-security minimum guaranty is not applicable 
to this type of benefit. 

4. Pensions, 1935 act annuities, and joint-and-survivor-option 
annuities would be increased by exactly 15 percent. The beneficiaries 
falling within these classifications constitute small groups to which the 
social-security minimum provisions are very unlikely to apply. 

5. The residual lump-sum benefit would be increased so as to give 
recognition to the increase in the taxes levied on the employees. 
Under present law, the residual benefit formula calls for 4 percent 
of the employee’s total creditable compensation from 1937 through 
1946, and for 7 percent of compensation earned thereafter. The 
bills would introduce an 8-percent factor effective July 1, 1956. 

6. The changes made by the bills would apply to all annuities 
payable with respect to months after June 1956, to pensions due in 
calendar months after July 1956, and to insurance lump sums payable 
with respect to deaths occurring after June 1956. 

7. The bills provide for additional revenues to the railroad retire- 
ment system by increasing the rate of tax on employees and employers 
by 1 percent each. Thus, effective July 1, 1956, the combined tax 
rate would be 14% percent of earnings up to $350 a month per employee 
instead of the present rate of 12% percent. The tax rate on employee 
representatives would be increased to 14% percent. The higher rate 
Fi tax would apply only to compensation earned after the effective 

ate. 

8. The railroad retirement taxes paid by employees would be 
exempt from Federal income tax effective Jul 1, 1956. This would 
be accomplished by means of specifically excluding such retirement 
taxes from the employee’s taxable income. In the general case, the 
effect of this income-tax exemption would be to lower the effective 
onpioyes's railroad retirement tax to somewhat less than 6 percent 
of his taxable compensation. This provision does not alter either 
the amounts of benefits paid under the Railroad Retirement Act 
or the income which would be received by the railroad retirement 
account. In consequence, the tax exemption provision would have 
no effect on the financial condition of the railroad retirement system, 


ACTUARIAL COST ESTIMATES (SUPPLIED BY THE CHIEF ACTUARY) 


The amendments would involve an estimated additional cost of 
2.30 percent of payroll derived as follows: 


Additional cost 
(percent of 
Item payroll) 

Employee annuities and pensions_............-.....--..---------.--- 1. 65 
ON TELE L EAS IOC I A TEE RE CO TE I . 06 
SC SE isis, Nerina owaknabeddishneweseseingnee eeneTem . 24 
Other monthly survivor benefits. . ... .......202000 nebo ence eee . O1 
UNIO cs an dnaek ddiuah tm arco iva en ny eeccienin . 03 
Increase in residual benefit formula.................-..-------------- - 04 
Allowance for accelerated retirement................-.--...-.--------- . 33 
UO G0, TET BONE cc ccnndccicendccccaseucecasccouessee —. 06 
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The allowance for accelerated retirement included in the additional 
cost is based on the assumption that the availability of higher retire- 
ment benefits would offer a moderate incentive for earlier retirement. 
The 0.33 percent of payroll is a round figure based on judgment as to 
what the effect of the increases in benefits might be. It constitutes 
slightly more than 2 percent of the costs of employee and spouses’ 
annuities (14.30 percent of payroll) which would otherwise exist after 
allowing for the liberalizations in the annuity formulas. 

According to the sixth valuation as modified by this cost estimate, 
the overall net level cost for the system would come to 16.43 percent 
of payroll. By comparison, the combined tax rate on employers and 
employees would be 14.50 percent, so that the dctwarial deficiency 
would be 1.93 percent of payroll, or about $102 million a year on a 
level basis. 

IMMEDIATE EFFECT 
Employee annuities 

Of the 320,000 employee annuities, it is estimated that 285,000 
would receive the full increase and 15,000 an increase of less than 15 
percent, while 20,000 would receive no increase. The 15,000 which 
would be increased by less than 15 percent consist of 7,000 which are 
now social security minimum guaranty cases and to which the new 
regular retirement benefit formula would begin to apply, and 8,000 
other cases now minimums where the amount of increase would be 
limited to the amount of the average monthly compensation. To 
illustrate: Consider the case where the annuity under the regular 
railroad retirement benefit formula is $80, but under the guaranty 
provision it comes to $85 per month. The Board currently pays 
the $85. Under the new regular railroad retirement benefit formula 
the $80 figure would be raised to $92. Hence, the actual annuity 
payable would be increased from $85 to $92, an increase of about 8 
percent. Consider further the case where the Board is paying a 
$69 minimum annuity to an employee whose average monthly com- 
pensation is $76. The increase in this case would be from $69 to 
$76, or about 10 percent. 

The 20,000 annuities which would not be increased include 15,000 
guaranty cases and 5,000 cases in which the annuity is already equal 
to the average monthly compensation. The overall percent increase 
for the 320,000 annuities is estimated at 14.2 percent, while for the 
300,000 annuities affected, it would be 14.9 percent. 


Pensioners 


The 2,500 pensioners on the rolls July 1, 1956, would receive a flat 
15-percent increase in their pensions, 


Spouses 


The 115,000 spouses on the rolls July 1, 1956, include 48,000 to be 
increased— 31,000 ag Sep percent and 17,000 by less than 15 percent— 
and 67,000 not to be increased. The great majority of the 67,000 


not to be increased are wives who are already receiving the maximum 
of $54.30 per month. 
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Survivor annuities 


There will be yi wer 5 213,000 individual survivor insurance 
beneficiaries on the rolls July 1, 1956. These may be split into 3 
broad groups: roughly, 152,000 who are under the guaranty pro- 
vision; 58,000 whose benefits are based on the regular formulas; and 
3,000 cases in which a widow is receiving the same amount she re- 
ceived as a wife. 

It is estimated that some 58,000 survivors would receive the full 
15-percent increase under the railroad survivor benefit formula. About 
13,000 survivors would receive less than the 15-percent increase, while 
the remaining 142,000 would receive no increase. An example of a 
ease in which a less than 15-percent increase would result is that of 
an aged widow to whom the Board is paying $45 per month under the 
guaranty provision. Assume a basic amount under the present law 
of $40, which will be increased to $46 under the proposed amendments. 
Her annuity will be increased from $45 to $46, or a little more than 
2 percent. Now if in this case the widow is receiving more than $46 
under the guaranty provision, her benefit will remain the same. 


Tabular summary 


The two attached tables illustrate the effect of the proposed amend- 
ments to increase the various railroad retirement benefit formulas. 

Since becoming Chairman of the Board, I have consistently favored 
increased benefits under the Railroad Retirement and Railroad Un- 
employment Insurance Acts whenever there was adequate financing 
for such increases so as not to endanger the solvency of the trust funds. 
This is a point of view that has long been advocated by the Board, 
congressional committees, and other interested parties. 

Since the proposed increase in the tax rate from 12% to 14% percent 
will furnish nearly all of the necessary revenue to provide for the 
increased benefits, I do not consider the comparatively small deficiency 
significant enough to threaten the stability of the railroad retirement 
system. Therefore, I recommend favorable consideration of sections 
1, 2, 3, 4, and 6 of H. R. 9065 and of the other identical bills. 

I wish to make it clear, however, that I am not expressing any views 
with respect to the provisions of section 5 of the bill, as such provisions 
are chiefly the concern of other departments of the Government. 
Section 5 provides as follows: 

“Sections 3201 and 3211 of the Railroad Retirement Tax Act are 
each further amended by adding at the end thereof the following new 
sentence: ‘Notwithstanding any other provision of law, the amount of 
the tax imposed on the income of any individual by this section shall 
be excluded from such individual’s gross income for purposes of 
chapter 1 and from such individual’s “wages” for purposes of chapter 
24. 

Sincerely yours, 


Raymonp J. Ketuey, Chairman. 
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TaBLe 1.—Estimated numbers of monthly beneficiaries of each type on the Board’s 
current payment rolls July 1, 1956, who would be affected or not affected by pro- 
posed 15 percent increase in railroad benefit formulas 





On current payment Estimated number Estimated number not increased 
rolls increased 






































Benefits com- 
puted under— Monthly} Soetal 
Type of benefit com- Se- 
By less puted | curity 
Total | Rail- | Social | Total | By 15 |than15| Total | mini- for- | Others 
road Se- percent) percent mum | mula 
for- | curity cases cases 
mula for- : 
mula 
Totshsoncseds 44, 650} 229, 600 7,000) 162, 600) 60,000 
Retirement........ #15, 000) 20, 000 
Spouses. _-......... 217, 000 
Aged widows.......} 1 49, 
idowed mothers. s 
Children. .......... +3, 000 
| ERE REESE $50) 
Survivor (option)..; 4,000) 4,000)........| 4,000) 4,000)........)........ 























1 Includes 7,000 guaranty cases changed to railroad formula, 8,000 minimums ($69, 4.14 times years of 
Service, guaranty) changed to monthly es nsation minimums. 

3 Includes 15,000 unreduced spouse over $47.22 but less than $54.30 before increase, and 2,000 
guaranty cases changed to the railroad formula. 

3 Normal spouse annuity already equal to $54.30. 

4 Includes 6,000 guaranty cases and 3,000 spouse minimums changed to the regular railroad formula, 

* Guaranty cases changed to the railroad formula. 


Nore.—No provision made for application of the disability freeze. 


TaBLe 2.—Estimated numbers of monthly beneficiaries of each type on the Board’s 
current payment rolls shes g 1, 1956: Number and percent affected and average 
monthly benefits before and after proposed 15 percent increase in railroad benefit 





























formulas 
Total on current payment rolls Total on rolls receiving increase 
Type of benefit Average benefit Per- | Average benefit 
Per- cent Per- 
Number cent | Number; of cent 
Before | After |change} total | Before | After jchange 
increase) increase| increase increase 
Total eg RAT, FELLER Le 424, 900 65 sink oan 
Retirement 320, 000 |$102.00 |$116.50 | 14.2] 300,000 94 |$104. 30 |$119. 80 14.9 
ners....... weintinedhengniacheal 500 | 78.00; 89.70] 15.0 2,500} 100/ 78.00} 89.70 15.0 
GOR, ns  cddanboomnbec 115,000 | 46.80 / 48.70 41 48, 000 42; 39.70; 44.2 11.3 
Aged widows............... 155,000 | 50.80 | 53.00 43 63, 000 41 40.80 | 46.30 13.5 
Other survivor insurance... 58,000 | 46.00); 46.50 1.1 7, 400 13; 25; 38.70 9.0 
Survivor (option)........... 4,000; 46.00; 5299) 15.0 4,000 | 100| 46.00| 52.90 15.0 
































Unirep States or AMERICA, 
RatLroaD RetireMENT Boarp, 


: Chicago, Ill., February 28, 1956. 
Hon. J. Percy Prizst, 


Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington 25, D. C. 

Dear Mr. Prizst: The three members oi the Railroad Retirement 
Board have divergent views with respect to H. R. 9065, 9066, 9068 
‘and all succeeding identical bills upon which you have requested re- 
ports. This is my separate report on these bills, as the labor member 
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of the Board, whose statutory duty it is to provide representation on 
the Board satisfactory to the largest number of railroad employees. 
I favor the enactment of the bills for the following reasons: 

(1) The basic purpose of the bills is to improve, at least to a degree, 
the relationship between @ remeon day wages and benefits presently 
provided in the Railroad Retirement Act. 

(2) The bills provide an additional 2 percent of taxable payroll 
which is sufficient revenue to meet the cost of the proposed increased 
benefits. The additional cost is estimated to be 2.30 percent of tax- 
able payroll which includes an arbitrary allowance of 0.33 percent of 
taxable payroll, ascribed to possible but, in my considered judgment, 
highly improbable accelerated retirement. Except for the inclusion 
of that item, which in my judgment is unwarranted, the increased 
cost would be no more than 1.97 percent of taxable payroll. 

(3) The bills would eliminate from gross income for Federal income 
tax and tax withholding purposes the amounts paid by employees 
and employee representatives in taxes for railroad retirement purposes. 
Railroad employees pay now what is, in effect, a tax uponatax. This 
has been recognized as an unjust tax by both Canada and Great Britain 
and eliminated as such. In the light of the tax position now enjoyed 
by railroad companies in this respect, I deem it appropriate to accord 
railroad employees the same consideration. 

Sincerely yours, 
Horace W. Harper. 





Unrrep States or AMERICA, 
Rartroap Retirement Boarp, 
Chicago, Ill., February 29, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 
House Office Building, Washington, D. C. 

Dear Mr, Priest: Am grateful for the opportunity you have ac- 

eat us to express our views on H. R. 9065, 9066, 9068, and identical 
s. 

The preservation of the Railroad Retirement System on a sound 

financial basis to adequately meet the obligations of the future is, to 
me, @ sacred trust. know, too, that such is the sincere desire of 
railroad management whom I have the honor and privilege of repre- 
senting. 
Section 15 (d) of the Railroad Retirement Act of 1937 requires the 
Railroad Retirement Board, at intervals of not longer than 3 years to 
make an estimate of the liabilities created by that act and the act of 
1935 and to include such estimate in its annual report. 

Upon completion of the sixth actuarial valuation, which includes 
the ave in effect, December 31, 1955, the Board’s actuary placed the 
net level cost of 14.13 percent of payroll, indicating an actuarial de- 
ficiency (when compared with 12.5 percent contributions) of 1.63 per- 
cent, which is equivalent to $86,400,000 a year. 

In its conclusions, the actuarial report warns us that: 

“Tt is believed that no overly conservative assumptions have been 
introduced in this valuation so that the likelihood of an understate- 
ment, of costs appears to be greater than that of an overstatement.” 
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Section 15 (c) of the Railroad Retirement Act of 1937 provides for 
the appointment of an Actuarial Advisory Committee to “examine 
the actuarial reports and estimates made by the Board and have au- 
thority to recommend to the Board such changes in actuarial methods 
as it may deem necessary.” 

In accordance with these requirements, the report of the sixth 
triennial valuation of the railroad retirement account, prepared by our 
Chief Actuary, was submitted to that Committee which is composed 
of outstanding leaders in the actuarial field: Mr. Walter E. Wilcox 
for the United States Treasury; Mr. George B. Buck for the employees, 
and Mr. Robert D. Holran for the employers. 

I quote from the report of that Committee: 

“The assumptions used are believed to be appropriate although 
they probably tend to understate rather than to overstate the con- 
tributions needed. 

“For the first time, since the establishment of the Railroad Retire- 
ment System, the obligations on account of new members have 
oot the scheduled taxes payable to the Railroad Retirement 

ystem. 

“The actuarial valuation shows that a rate of 13.99 percent plus 
an additional 0.14 percent for administrative expenses, or a total of 
14.13 percent of the entire future taxable compensation is needed in 
order to cover the obligations of the Railroad Retirement System 
under the law. 

“The difference between the 14.13 percent needed to finance the 
liabilities of the Railroad Retirement Act and the 12.5 percent cur- 
rently collected is $86,390,000 a year.” 

The report of that group of distinguished gentlemen concludes: 

“Tn the opinion of this Committee, the valuation of the benefits, 
payable under the Railroad Retirement Act, the obligations to cover 
tax credits to the social-security system and of the prospective credits 
from the social-security system to the railroad retirement system has 
been completed by Mr. Niessen (Chief Actuary, Railroad Retire- 
ment Board) in accordance with methods generally employed by 
actuaries in valuatious of this character and the results are reliable.” 

Naturally, these findings are of serious concern to all of us and for 
the first time in its history, I believe, the three members of the Board 
signed, on December 22, 1955 a joint report manifesting this concern 
and recommending careful study by all interested of means for the 
ultimate elimination of the actuarial deficiency of $86,390,000 per 
year estimated by our Chief Actuary and confirmed by the Actuarial 
Committee under the requirements of the act. 

Subsequently, there have been introduced H. R. 9065, 9066, 9068, 
and identical bills, now before you gentlemen, which, in effect, propose 
an increase of 15 percent in most of the benefit payments under the 
Railroad Retirement Act, presumably to be protected by an additional 
contribution of 1 percent on taxable earnings on employees and em- 
ployers alike. 

ur Chief Actuary estimates that even the proposed additional tax, 
aggregating 2 percent, falls short of meeting the augmented costs, and, 
in be would actually increase the present annual deficiency of $86 
million to $102 million per year. 

I, therefore, respectfully recommend your very earnest considera- 
tion of the present deficiency in preventing any further peril to the 
account which would certainly result from the enactment of any in- 
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creased benefits that cannot be afforded on basis of sound actuarial 
studies and valuations. 
With all good wishes, I remain, 
Sincerely, 
Tuomas M. Heaty. 





Tae SECRETARY OF THE TREASURY, 
Washington, March 6, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman: This is in reference to a request for the 
Treasury Department’s views on H. R. 9065 and other identical bills 
to amend the Railroad Retirement Act of 1937 to provide increases in 
benefits and for other purposes. 

The Department is primarily interested in section 5 of these bills 
which excludes employees’ contributions to the railroad retirement 
program from both withholding tax and from taxable income. Such 
exclusions are not permitted under existing law. After the increase 
in the contribution rate provided by the bills, such exclusions would 
amount of 7% percent of the covered employee’s wages. 

Though the bills increase both employee and employer contribu- 
tions by 1 percent of covered wages to pay for the higher benefits, 
employees would actually pay a smaller net amount than at present. 
The income-tax reductions resulting from the exclusion would be larger 
than the increase in their contributions. The bill thus would shift 
the employee’s share of the cost of the proposed increase in benefits 
to the Federal Government. It would also shift to the Federal 
Government part of the cost of the existing program. 

These exclusions would have far-reaching implications for the 
income-tax system. Employee contributions to the railroad retire- 
ment program are a form of savings for retirement and other contin- 
gencies. If savings of railroad employees are excluded from taxable 
income, other groups could be expected to demand comparable exclu- 
sions for other types of savings for retirement, including contributions 
to employer pension plans, the OASI pro , and private annuities. 

The fact that railroad retirement benefits are already exempt from 
tax adds to the problem. If, in addition to the present exemption of 
benefits, employees’ contributions were excluded, no tax would be 
paid on the income represented by such contributions at any time. 

Such exclusions would cause very substantial losses in revenue. 
the exclusion of railroad retirement contributions alone would involve 
an annual revenue loss estimated at $70 million. If a similar exclusion 
were given to social-security contributions, the cost would be increased 
by another 600 to 700 millon dollars annually. 

In view of these considerations, the Treasury Department strongly 
opposes the enactment of any bill which contains an income-tax 
exclusion for employee contributions under the railroad retirement 

rogram. 
. he Director, Bureau of the Budget, has advised the Treasury De- 
partment that there is no objection to the presentation of this report. 
Sincerely yours, 
G. M. Humpurey, 


Secretary of the Treasury. 
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DeparRTMENT oF Heats, EpucaTion, AND WELFARE, 
Washington, April 11, 1956. 
Hon. J. Percy Prisst, 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C 

Dear Mr. Cuarrman: This letter is in reponse to your request for 
a report on H. R. 9065 and on a number of identical bills (listed in 
the enclosure) to amend the Railroad Retirement Act of 1937 to 
provide increases in benefits, and for other purposes. 

The provisions of these bills and their somewhat complicated effects 
on the various types of benefits under the Railroad Retirement Act 
are described in detail in the letter of the Chairman of the Railroad 
Retirement Board to your committee, dated February 28, 1956. 
Whatever may be said as to the desirability of a benefit increase per 
se, we believe that enactment of this proposed legislation would be 
unsound in view of the manner in which the increase of benefits 
would be financed—to the extent that it would be financed by these 
bills—and in view of the present actuarial deficiency of the railroad 
retirement account. 

While the bills would increase the rate of employer and employee 
contributions to the system (in the form of taxes under the Railroad 
Retirement Tax Act) from 6% percent to 7% percent each, an addi- 
tional provision would exclude the amount of such employee con- 
tributions (including the 1 percent increase) from taxable income 
under the income-tax law. e understand that in most cases the 
resulting reduction in the employee’s income tax would, at present 
income-tax rates, be greater than the increase in his contribution. 

Exclusion of the employee contribution from gross income for 
purposes of income tax would constitute preferential treatment for 
employees covered under this system, as compared with employees 
covered by the old-age and survivors insurance system, the civil-service 
retirement system, and other public and private retirement and sur- 
vivor benefit plans, who do not enjoy a like advantage. Apart from 
the question of general tax policy involved—on which we defer to 
the Treasury Department—such preferential treatment cannot, we 
believe, be justified. The proposed exclusion of the employee con- 
tributions from gross income would mean, in effect, that the employee’s 
share of the increase in the contribution rate would be borne by all 
individuals paying income tax, rather than by employees covered 
under the railroad retirement system. 

The railroad retirement system has shown an actuarial deficit for 
some time and we understand that the latest actuarial valuation 
shows the current actuarial level-cost deficit to amount to 1.63 
percent of taxable payroll, or about $86 million per year. This 
raises questions as to the future solvency of the system. We would 
accordingly question an increase in benefits until adjustments have 
been made that bring the system into actuarial balance. The pro- 
posed contribution rate of 7.25 percent each for the employer and 
employee would overcome the present deficiency if it were not coupled 
with the benefit increases proposed in the bill. But, as shown by 
the report of the Chairman of the Railroad Retirement Board, the 
net effect of the contribution and benefit increases on the finances of 
the system would be to increase the actuarial deficiency to 1.93 
percent of payroll or $102 million a year on a level basis, since the 
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‘proposed increase in contribution rates falls short (by about 0.3 

percent of payroll) of fully meeting the proposed increases in benefits. 

For these reasons we recommend against enactment of the proposed 
legislation. 

e are advised by the Bureau of the Budget that enactment of the 

measure would not be in accord with the program of the President. 

Sincerely yours, 
Herotp C. Hunt, 
Acting Secretary. 


Executive Orrice oF THE PRESIDENT, 
Bureau oF THE BupGet, 
Washington 25, D. C., March 2, 1956. 
Hon. J. Percy Prisst, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CnatrMan: This is in reply to your request for a 
report on H. R. 9065, a bill to amend the Railroad Retirement Act 
of 1937 to provide increases in benefits, and for other purposes. 

In general, the bill would increase retirement benefits and lump 
sum payments by 15 percent. Spouses and survivors benefits would 
also be raised in many instances, the precise extent of the increase 
depending on certain interrelations with social security. These 
increased benefits are estimated to add about $120 million a year to 
the cost of the program. ‘The bill proposes an increase of 1 percent 
each in the employer and employee taxes, thus raising the already 
heavy combined tax rate to 14% percent on earnings up to $350 a 
month. 

It also contains a unique provision to exclude railroad employee 
retirement taxes from income subject to the Federal income tax. 
In the case of the great majority who ere subject to income tax, 
this would more than offset the effect of the proposed 1 percent 
increase on the take-home pay of employees, and the value of the 
exclusion would be greatest for employees, in the higher pay brackets. 
It would mean that the general income-tax payer would pay nearly 
all the real cost of the ostensible increase in the employees’ tax. 
The Treasury Department has indicated in a separate report to your 
committee that it opposes the tax provision of the bill. 

The Bureau of the Budget is seriously concerned over the proposed 
tax exemption, which runs counter to a basic principle of income 
taxation; namely, that exemptions should be universally applicable 
to all wage earners rather than a select group. Moreover, such a 
provision would inevitably lead to irresistible appeals for similar 
tax relief for persons covered by OASI and other programs, with 
serious adverse effects on Federal revenues. 

The railroad retirement program is already operating at an actuarial 
deficiency of $86 million a year. This situation occasioned a warning 
in the 1955 actuarial evaluation that “an increase in the revenues is 
needed if the system is to be maintained on a sound reserve basis” 
and “the time when disbursements will exceed taxes * * * is immi- 
nent.” The net effect of H. R. 9065 would be to increase this operat- 
ing deficiency to about $102 million a year. 











Aa ae ee A RE 








fn aaah cub tic 


Ny is —— 


UNIVERSITY OF MICHIGAN LIBRARIES 





hi 
ee 
ie 
f 











28 AMEND RAILROAD RETIREMENT ACT OF 1937 


The present actuarial deficiency of the system has also been a matter 
of grave concern to the Bureau of the Budget. This trust fund is in 
actuarial difficulties despite favorable interest rates and other credits 
from the Federal Government which are not extended to other Gov- 
ernment retirement systems. H. R. 9065 does nothing to relieve the 
present deficiency but, instead, would increase it. Specifically, it 
would increase costs by an estimated 2.3 percent of payroll, compared 
to a 2 percent increase in taxes. Impairment of the soundness of the 
fund jeopardizes employee benefits. 

In view of the foregoing considerations you are advised that enact- 


ment of H. R. 9065 would not be in accord with the program of the 
President. 


Sincerely yours, 
Percy Rappaport, 
Assistant Director, 
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STATUTE OF LIMITATIONS ON CIVIL COPYRIGHT 
ACTIONS 





Jung 22, 1956—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Wittts, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 781] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 781) to amend title 17 of the United States Code entitled 
“Copyrights” to provide for a statute of limitations with respect to 
civil actions, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 5, strike out “115. (a) Limitation of Criminal proceed- 
ings.—”’, and insert in lieu thereof: 

§ 115. Limitations. 
(a) Criminal Proceedings. 


Page 1, line 9, strike out “(b) Limitation of Civil Actions.—’’, and 
insert in lieu thereof: 








“(b) Civil actions.” 
Page 2, add a new section as follows: 


Sec. 3. The chapter analysis of Chapter 2 of Title 17 
preceding section 101 is amended by striking out “115. Lim- 
itation of criminal proceedings” and inserting “115. Limita- 
tions.” 

EXPLANATION OF AMENDMENTS 


The amendments are of a technical nature only, and were made in 
order to conform the language and catch line of the bill to title 17 of 
the United States Code entitled “Copyrights,” one of the code titles 
which has been enacted into positive law. 
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2 STATUTE OF LIMITATIONS ON CIVIL COPYRIGHT ACTIONS 


PURPOSE 


The purpose of this bill is to provide a statute of limitations with 
respect to civil actions relating to copyrights. 


STATEMENT 


Section 115 of title 17 of the United States Code provides a 3-year 
period of limitation on the commencement of criminal proceedings 
for violation of the copyright law. However, it provides no specific 
period of time within which civil actions must be instituted. As a 
result, civil actions for the infringement of copyrights are limited by 
the law of the State where the action is brought. 

In view of this present lack of limitation in connection with civil 
copyright actions, FPederal courts apply State statutes of limitations 
in copyright proceedings. These statutes vary from 1 to 6 years, 
and tend to encourage the practice of “forum shopping.” Further- 
more, since no State statute specifically deals with copyright limitation, 
Federal courts have the difficult task of ascertaining the specific 
State statute of limitations which governs. Thus in any particular 
State any one of the various limitations governing tort actions, 
conversions, injuries to personal rights, injuries to property rights, 
liabilities not arising from contract, or from a “catchall” classification, 
may ultimately be considered by the court in determining which 
statute governs a copyright action. The proposed bill would eliminate 
this difficulty, and in addition would provide a uniform 3-year period 
throughout the United States. 

At the hearings it was pointed out that existing State statutes 
of limitations generally provide for .a suspension of the limitation 
period in certain instances such a# the absence of the defendant from 
the jurisdiction, the legal incapacity of either party, the death of 
either party, or during such time as the cause of action is fraudulently 
concealed by the person liable for the infringement, and such fact is 
unknown to the person who is injured. It was therefore suggested 
that the bill be amended so as to provide for the tolling of the statute 
of limitetion during such time as any one of the above-enumerated 
instances existed. 

The committee, however, decided not to incorporate these sugges- 
tions into the bill for the reason that the Federal district courts, 
generally, would recognize these equitable defenses anyway. In this 
connection, the committee wishes to emphasize that it is its intention 
in approving this legislation that the statute of limitations is to extend 
to the remedy of the person affected thereby, and not to his substantive 
rights. 

“it may be well to point out that statutes of limitations take the form 
of a limitation upon the substantive right or upon the remedy. Under 
the former, the right of action is extinguished at the end of the period 
and the courts usually have no jurisdiction with regard to actions that 
are not instituted within the appropriate period. In addition, the 
courts generally do not permit the intervention of equitable defenses 
or estoppel where there is a limitation on the right. 

Under the remedial type of statute, the basic right is not extin- 
guished, but the limitation is applied merely to the remedy. In some 
instances the right itself can be enforced collaterally, as in the case of 
a mortgage foreclosure subsequent to the expiration of a statutory 
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limitation gig for payment of a debt. Equitable considerations 
are available to prolong the time for bringing suit in such cases where 
there exist the disabilities or insanity of infancy, absence of the 
defendant from the jurisdiction, fraudulent concealment, ete. 

As far as this committee has been able to ascertain, all State statutes 
of limitation, which now govern the Federal courts in copyright 
actions, are limitations upon the remedy, and the present bill has 
been drawn to apply this concept to a uniform Federal period of 
limitations. The committee has not been unmindful that the 6-year 
statute of limitations in the Patent Code (35 U.S. C. 286) is a limita- 
tion upon the substantive right rather than upon the remedy. How- 
ever, the relatively longer period of limitation provided therein com- 
pensates for the difference in concept. Moreover, it was considered 
that the long-standing fact that both the copyright bar and the courts 
have become accustomed to a limitation based upon the remedy, 
warranted a continuation of this concept in the present bill. 

Section 2 of the bill provides that this legislation shall take effect 
1 year after date of its enactment. It is intended to apply not only 
prospectively to claims after the effective date, but retrospectively 
to claims accruing prior thereto, whether or not barred on the effective 
date by previously existing law in the State of the Federal forum 
where the action is brought. The purpose of postponing the effective 
date is to permit those who may have claims in Federal forums sitting 
in States where the period would be cut down to 3 years, a 1-year 
period following enactment in which to take appropriate action to 
protect their rights. 

Reports from the Library of Congress and the Department of 
Justice on this legislation follow: 


Tue Liprarian or ConGRress, 
Washington 25, D. C., July 11, 1956. 
Hon. Emanvet CEuer, 
United States House of Representatives, 
347 House Office Building, Washington, D. C. 

Dear Mr. Cetuer: This will acknowledge your letter of June 30, 
1955, and the enclosed copy of H. R. 781, a bill to amend title 17, 
United States Code, entitled “Copyrights” to provide for a statute of 
limitations with respect to civil actions, and requesting my views 
thereon. 

Although the present copyright law contains a provision with 
respect to the limitation of criminal proceedings, it is silent as regards 
the limitation of civil actions. The proposed bill will remedy this 
deficiency by providing for a 3-year statute of limitations in civil 
actions. 

The proposed addition to the present law would seem to be appro- 
priate. In view of the present lack of a limitation in connection with 
copyright actions, the Federal courts apply State statutes of limita- 
tions in copyright proceedings. ‘These vary from 1 to 6 years. ‘This 
variation tends to encourage the practice of “forum shopping.” in 
addition to this lack of uniformity as regards the time limitation, fre- 
quent difficulty is experienced in ascertaining the pertinent period of 
limitation in a given jurisdiction due to the absence of a specific copy- 
right limitation. Thus, on any particular State, any one of the var- 
ious limitations governing tort actions, conversions, injuries to per- 
sonal rights, injuries to property rights, liabilities not arising from 


90014°—57 H. Rept., 84-2, vol. 3——78 








4 STATUTE OF LIMITATIONS ON CIVIL COPYRIGHT ACTIONS 


contract, or from a “catchall” classification, may ultimately be con- 
sidered by the court to govern a copyright action. The proposed bill 
would eliminate the difficulty of ascertainment of time limitation and 
would provide a uniform period throughout the United States. 

The existing State statutes of limitation generally provide for a sus- 
pension of the running of the limitation period in certain instances such 
as the absence of the defendant from the jurisdiction, the legal incapac- 
ity of either party, or the death of either party. The substitution of a 
uniform Federal statute of limitations m copyright actions for the 
present State statutes may create some future doubt regarding the 
suspension of the limitation in such instances. In order to eliminate 
any such doubt, it is reeommended that section 115 (b) of H. R. 781 
be amended to read as follows: 

“(b) Limitation of civil actions.—No civil action shall be main- 
tained under the provisions of this title unless the same is commenced 
within three years after the claim accrued, Provided, That the running 
of the said period shall be suspended during such time as institution of 
the action is precluded by the absence of the defendant from the United 
States, or during such time as the person entitled to the cause of action is 
under legal disability, or during the interval, not to exceed sir months, 
between the death of either party and the appointment of an executor or 
administrator.”” |New matter italics.] 

It should be mentioned that the Register of Copyrights has dis- 
cussed this legislation with various members of the copyright bar. 
The adoption of H. R. 781 with the additional provisos suggested 
above has been approved by the copyright committee of the Bar 
Association of the city of New York and the committee on copyright 
law revision of the American Bar Association. It should be mentioned 
that there has also been some sentiment for the inclusion in the proviso 
of an additional ground for suspension, namely that of fraudulent con- 
cealment. A majority of the copyright committee of the Bar Asso- 
ciation of the city of New York are of the opinion that the fraudulent 
concealment item should be included. On the contrary, a majority of 
the committee on copyright law revision of the American Bar Associa- 
tion consider it unnecessary or unwise to include the fraudulent con- 
cealment provision. It is the opinion of the Register of Copyrights, 
which I share, that the nature of copyright infringement is such as to 
render it unlikely that many cases would arise where fraudulent con- 
cealment would be a material problem. Therefore, I have not sug- 
gested that it be included in the amendment to H. R. 781. However, 
if your committee is of the opinion that such a provision should be 
included, we will interpose no objection thereto. 

It is noted that the language of H. R. 781 indicates that the limi- 
tation is one which conditions the remedy and not the substantive 
right. It is believed that the nature of copyright infringement, 
together with the relatively short period of limitation proposed in the 
bill, warrants the conclusion that a limitation on the remedy is appro- 
priate. It has been stated that as a general rule “when a statute 
creating a new cause of action contains in itself a statute of limitations, 
the limitation imposed becomes an integral part of the right of action 
created by statute * * *”. (Penna. Company v. Deckert et al., 123 
F. (2d) 979, 985 (Third Cir. 1941).) Most statutory causes of action 
are not entirely new, however, and have some relationship to causes 
of action formerly existing at common law. If the statutory action 
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combines both new and old elements, the decision turns upon the 
intent of Congress, as expressed in the wording of the limitation, its 
legislative history, and the general purpose of the statute (Midstate 

orticultural Co., v. Pennsylvania Railroad, 320 U.S. 356, 360 (1943)). 
Thus each new Federal limitation must generally be tested in the 
courts in order to determine whether it is substantive or remedial. 
In order to obviate a possible interpretation that the proposed legis- 
lation is a limitation on the right, it is, therefore, recommended that, if 
the present bill is reported out of committee, the committee report 
contain a statement which would indicate that it is the intent of the 
Congress that the amendment constitutes a limitation on the remedy 
only and not upon the right. 

Sincerely yours, 
L. Quincy Mumrorp, 
Librarian of Congress. 


Fresruary 17, 1956. 
Hon. Emanvey Cetxer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuartrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (I. R. 781) to 
amend title 17 of the United States Code entitled “Copyrights” to 
provide for a statute of limitations with respect to civil actions. 

Section 115 of title 17, United States Code, provides a 3-year period 
of limitation on the commencement of criminal proceedings for vio- 
lation of the copyright code. However, the code provides no specific 
period of time within which civil actions must be instituted. As a 
result, civil actions for the infringement of copyrights are limited by 
the law of the State where the action is brought. 

The bill would amend section 115 of title 17 United States Code 
by providing that no civil action shall be maintained under the 
provisions of the title unless commenced within 3 years after the 
claim accrued. ‘The amendment would take effect 1 year after date 
of enactment and apply to all actions commenced on or after such 
effective date. 

The Department of Justice would have no objection to the enact- 
ment of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
Wituram P. Rogers, 
Deputy Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Representa- 
tives, there is printed below in roman existing law in which no change 
is proposed, with matter proposed to be stricken out enclosed in black 
brackets, and new matter proposed to be added shown in italics: 
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Title 17 U. S. Code 
§ 115. Limitations. 

[§ 115. (a) Limitation of criminal proceedings.—] (a) Criminal 
proceedings.—No criminal proceeding shall be maintained under 
the provisions of this title unless the same is commenced within three 
years after the cause of action arose. 

[(b) Limitations of civil actions.—] (6) Civil actions.—No civil 
action shall be maintained under the provisions of this title unless the 
same is commenced within three years after the claim accrued. 


Cuapter ANALYSIS 
(Title 17 U. S. Code, Chapter 2) 
Sec. 
7” oe * 7 « e * 


[115. Limitation of criminal proceedings] 
115. Limitations. 


* * * Saal * * * 
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MAKING FEDERAL PROBATION ACT APPLICABLE TO THE 
DISTRICT OF COLUMBIA UNITED STATES DISTRICT 
COURTS | 





Junge 25, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Wits, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6870} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6870) to amend the Federal Probation Act to make it applicable 
to the United States District Court for the District of Columbia, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The purpose of this legislation is to bring the United States District 
Court for the District of Columbia under the provisions of the Federal 
Probation Act. 

STATEMENT 


Section 3651 of title 18, United States Code, together with the 
other sections of chapter 231 of that title, relating to probation, are 
now applicable to all Federal courts having jurisdiction to try offenses 

rainst the United States ‘“‘except in the District of Columbia.” 

he United States courts in the District are the only ones in the 
Nation which are not governed by its provisions. This situation 
came about in the following manner: 

Back in 1910, before the Congress made provision for probation in 
the United States courts generally, it made a specific provision for the 
control of probation in the District of Columbia. In 1925, when 
Congress enacted general provisions on probation in the United 
States courts throughout the Nation, it excepted the courts in the 
District of Columbia, which already had, as noted, a probation act. 

However, the provisions relating to probation in the District of 
Columbia places the courts of the District in a position, probation- 
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2 FEDERAL PROBATION ACT 


wise, that is different from the other Federal courts of the United 
States. It is the underlying purpose of this legislation to bring Dis- 
trict of Columbia district courts in line with others, so that the pro- 
bation law will be uniform for all United States district courts. It 
should be pointed out that the United States district courts of the 
District of Columbia not only handle those cases which are ordinarily 
handled by United States district courts throughout the country, but 
have a greater number of criminal prosecutions perhaps than any 
other district in the Nation since, by statute, the Attorney General 
is authorized to institute prosecutions in a wider range of criminal 
cases here in the District of Columbia. 

The bill as drawn will repeal the probation provisions of the Dis- 
trict of Columbia Code, insofar as the United States district courts 
are concerned, but it leaves in effect the probation laws insofar as the 
District’s municipal and juvenile courts are concerned. This is for 
the reason that these courts have jurisdiction over so-called minor, 
local crimes which, in a sense, is comparable or analogous to similar 
jurisdiction exercised by State courts. 

This legislation was requested by the Administrative Office of the 
United States Courts. Attached are communications from the 
Department of Justice and the District of Columbia. 


DEPARTMENT OF JUSTICE, 
OrricE OF THE Deputy ATrorNEY GENERAL, 
Washington, December 1, 1955. 
Hon. EManvet Cetter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 6870) 
to amend the Federal Probation Act to make it applicable to the 
United States District Court for the District of Columbia. 

Section 3651 of title 18, United States Code, relating to the suspen- 
sion of sentence and probation, is now applicable to all courts having 
jurisdiction to try offenses against th» United States, “‘except in the 
District of Columbia.” The District Court for the District of Colum- 
bia is governed by section 24-102 of the District of Columbia Code 
in its exercise of probationary powers. Section 1 of the bill will 
amend section 3651 of title 18 so as to make it applicable to the 
District Court for the District of Columbia. 

Section 2 of the bill proposes to repeal section 24-102 of the District 
of Columbia Code insofar as it applies to the United States District 
Court for the District of Columbia. For clarity it may be desirable 
to amend the language of the section so as to repeal not “The Act 
approved”’ ete., but rather ‘Section 2 of the Act approved” etc. 

The Federal Probation Act consists of sections 3651 through 3656 of 
title 18, United States Code. The substance of 3652 is contained in 
rule 32 (c) and (e) of the Federal Rules of Criminal Procedure, appli- 
cable in all district courts including that of the District of Columbia. 
Likewise, by virtue of section 2 of the act of August 2, 1949 (63 Stat. 
491), the provisions of sections 3654, 3655, and 3656 of title 18 were 
made applicable to the United States District Court for the District 
of Columbia, Hence, the only section of the Federal Probation Act 
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the oe of which to the District Court for the District of 
Columbia may be in doubt is section 3653. It is suggested that the 
bill be amended so as specifically to make that section applicable to 
the District Court for the District of Columbia. Although such 
section may, by reason of the amendment proposed by section 1 of 
the bill to section 3651 of title 18, be construed to apply in the District 
of Columbia, a specific provision to that effect will eliminate any 
possibility of doubt. 

Accordingly, the Department of Justice has no objection to the 
enactment of the bill as proposed to be amended. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this recommendation. 

Sincerely, 
WituraM P. Rocers, 
Deputy Attorney General. 


May 17, 1956. 
Hon. EManvet CEe.uer, 


Chairman, Committee on the Judiciary, 
Tlouse of Representatives, Washington, D. C. : 

Dear Mr. Cetver: Reference is made to your letter dated May 8, 
1956, advising that a public hearing will be held on May 18, 1956, at 
10:30 a. m., on the following bill: H. R. 6870, to amend the Federal 
Probation Act to make it applicable to the United States District 
Court for the District of Columbia. 

The Commissioners would be pleased to have this letter included 
in the record as stating their views on the legislation. 

The bill would apply to the United States District Court for the 
District of Columbia the provisions of the Federal Probation Act and 
would make inapplicable to such court the provisions of law relating 
to probation now in effect in the District of Columbia. 

Under present District law probation may be granted in any case 
except the following: 

(a) Treason. 

(6) Homicide. 

(c) Rape. 

(d) Arson. 

(e) Kidnaping. 

(f) Second felony conviction. 

Under the Federal Probation Act probation may be granted in any 
case except in cases where the punishment may be by death or life 
imprisonment. If the Federal Probation Act 1s made applicable to 
the United States District Court for the District of Columbia, the 
excepted offenses in the District would be: 

(a) Treason. 

(6) Murder (first degree). 

(c) Murder (second degree). 

(d) Rape (in cases where the jury directs that the penalty be 
death). 

(e) Kidnaping. 

The Commissioners have been advised that this legislation has been 
approved by the Judicial Conference of the District of Columbia 
Circuit and by the Judicial Conference of the United States. 
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The Commissioners offer no objection to the enactment of the bill. 
Time has not permitted the securing of advice from the Bureau of 


the Budget as to the relationship of this report to the program of the 
President. 


Yours very sincerely, 
Rogert E. McLaveanin, 
President, Board of Commissioners, District of Columbia. 





CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 


change is proposed, with matter proposed to be stricken out enclosed 
in black brackets: 


18 U. S. Code 3651, first paragraph 


Upon entering a judgment of conviction of any offense not punish- 
able by death or life imprisonment, any court having jurisdiction to 
try offenses against the United States [, except in the District of 
Columbia, ] when satisfied that the ends of justice and the best interest 
of the public as well as the defendant will be served thereby, may 
suspend the imposition or execution of sentence and place the de- 
fendant on probation for such period and upon such terms and con- 
ditions as the court deems best. 

Parallel column analysis, new provision in left column; superseded 
provision in right column, 
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District or CoLumMBIA 


Britt as Reportep 
(new provision) 


Sec. 2. The Act approved June 
25, 1910 (36 Stat. 864; secs. 24- 
102, D. C. Code), is repealed 
insofar as it applies to the United 
States District Court for the 
District of Columbia. 


District or Cotumpia Cops, 
§§ 24-102 


(superseded provision) 


The District Court of the United 
States for the District of Columbia 
shall have power in any case, 
except those involving treason, 
homicide, rape, arson, kidnaping, 
or a second conviction of a felony, 
after conviction of after a plea of 
guilty of a felony or misdemeanor 
and after the imposition of a sen- 
tence thereon but before commit- 
ment, and the said police court 
shall have like power, after a 
conviction or a plea of guilty in 
any case of misdemeanor, to place 
the defendant upon probation, 
provided that it shall appear to 
the satisfaction of the court that 
the ends of justice and the best 
interests of the public as well as 
of the defendant would be sub- 
served thereby, and may suspend 
the imposition or execution of the 
sentence, as the case may be, for 
such time and upon such terms 
as it may deem best snd place the 
defendant in charge of a probation 
officer. The probationer shall be 
provided by the clerk of the court 
with a written statement of the 
terms and conditions of his proba- 
tion at the time when he is placed 
thereon. He shall observe the 
rules prescribed for his conduct by 
the court and report to the proba- 
tion officer as directed. No person 
shall be put on probation except 
with his or her consent. (June 


25, 1910, 36 Stat. 864, ch. 433, § 2.) 
O 
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84TH CoNGRESS } HOUSE OF REPRESENTATIVES Report 
2d Session No. 2421 





REIMBURSEMENT OF POST OFFICE DEPARTMENT BY 
GOVERNMENT AGENCIES IN ADDITIONAL CASES FOR 
TRANSMISSION OF MAIL MATTER 





June 25, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. ALEexanpeER, from the Committee on Post Office and Civil 
Service, submitted the following 


REPORT 


(To accompany 8. 1871] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 1871) to amend the Act entitled ““An Act to reim- 
burse the Post Office Department for the transmission of official 
Government-mail matter’, approved August 15, 1953 (67 Stat. 614), 
and for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 

AMENDMENTS 


The committee proposes two amendments to the bill as passed the 
Senate: an amendment to the text and an amendment to the title. 


AMENDMENT TO THE TEXT 


The amendment proposed to the text strikes out all after the enact- 
ing clause and inserts in lieu thereof a substitute text which appears 
in the reported bill in italic type. 

The purposes of this proposed amendment to the text are (1) to 
clarify the intent and purpose of the provisions of the bill as passed 
the Senate by making a number of adjustments of a technical nature in 
such provisions and (2) to effect two substantive changes in the bill 
as passed the Senate. 

he first substantive change provides for the reimbursement of the 
Post Office Department by the Library of Congress of the equivalent 
amount of postage, as determined pursuant to regulations prescribed 
by the Postmaster General, for matter transmitted in the mails with- 
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2 REIMBURSEMENT OF POST OFFICE DEPARTMENT 


out prepayment of postage under authority of section 15 of title 17 
of the United States Code (relating to the mailing of articles to the’ 
Register of Copyrights, Library of Congress, without cost to the 
copyright claimant). This substantive change proposed by the com- 
mittee, which is to be in lieu of the repeal (contained in sec. 2 of the 
bill as passed the Senate) of such section 15 of title 17 of the United 
States Code, is made in order to accomplish the purpose of the bill 
(that is, reimbursement of the Post Office Department) without dis- 
turbing any existing provision of the convright law. This change is 
further discussed in the section-by-seciion analysis of the bill, as 
reported. 

The second substantive change provides that the effective date 
for the amendments made by the bill shall be July 1, 1956, in lieu of the 
effective date, July 1, 1955, which is provided by the bill as passed the 
Senate. This change in the effective date is made in order to avoid 
difficulties which might arise in connection with the retroactive 
application of the provisions of the bill with respect to a past fiscal 
year, including the need for supplemental appropriations by the 
Congress, if the July 1, 1955, date were retained. 


AMENDMENT TO THE TITLE 


The amendment proposed to the title is as follows: 
Amend the title so as to read: 


An Act to amend certain provisions of law in order to pro- 
vide for the reimbursement of the Post Office Department 
by Government agencies in certain additional cases for the 
transmission of mail matter. 


The purpose of this proposed amendment to the title is to indicate 
more clearly the subject matter of the text of the bill. 


STATEMENT 


This legislation will correct an omission in the act 6f August 15, 1953 
(Public Law 286, 83d Cong.), which amended the Penalty Mail Act 
of 1948 to provide for reimbursement to the Post Office Department 
of the equivalent amount of postage for official mail sent under the 
penalty privilege by Government departments, agencies, and inde- 
pendent establishments (except the Post Office Department). The 
Comptroller General of the United States has ruled that Public Law 
286 does not repeal or supersede certain statutes which specifically 
authorize certain mailings free of postage or registry fees. This 
legislation, in effect, will extend the pilin bursemaantt provisions con- 
tained in Public Law 286 to free mailings and registry excluded from 
the application of Public Law 286 by the Comptroller General’s rulings. 

The reimbursements to the Post Office Department under this 
legislation will be made from the respective appropriations or funds 
available to the Government departments, agencies, and establish- 
ments concerned. It is estimated that enactment of this legislation 
will add approximately $2,300,000 to the revenues of the Post Office 
Department. 

A discussion of the types of mailings and services within the purview 
of this legislation and the statutes involved is contained in the section- 
by-section analysis of the bill. 
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The official request of the Acting Postmaster General for this 
legislation and the favorable reports of the Departments of Agriculture, 
Commerce, Justice, and the Treasury, the Librarian of Congress, 
and the Comptroller General of the United States, follow: 


Orrice oF THE PostMasTER GENERAL, 
Washington, D. C., April 11, 1955. 
Hon. Sam Raysurn, 


Speaker of the House of Representatives. 


Dear Mr. Speaker: There is transmitted herewith, for considera- 
tion by the Congress, a draft of proposed legislation to amend the act 
entitled “An act to reimburse the Post Office Department for the 
transmission of official Government-mail matter,” approved August 
15, 1953 (67 Stat. 614), and for other purposes. 

The act of August 15, 1953 (Public Law 286, 83d Cong., Ist sess.), 
which would be amended by the proposed legislation, was enacted to 
provide for the Post Office Department to be reimbursed for the 
transmission of official Government mail matter, including mailings 
by the legislative, judicial and executive branches of the Government, 
with the exception of the mailings made by the Post Office Depart- 
ment. Section 1 of the act, which relates to mailings by all but 
Members of Congress, provided for the transfer to the Post Office 
Department, as postal revenue, “the equivalent amount of postage 
due therefor, as determined pursuant to regulations prescribed by the 
Postmaster General.” 

It was the view of this Department that the language of section 1 
of the act required the departments and agencies of the Government to 
reimburse the Post Office Department for registry fees on their mail- 
ings. However, the Comptroller General, in decision No. B-118079, 
dated February 1, 1954, ruled that the various statutes extending free 
registration privileges to departments and agencies of the Government 
were not affected by the act of August 15, 1953. Consequently, the 
Post Office Department still renders free registered mail services to 
the executive and judicial branches of the Government. 

This result, it is believed, was not intended by the Congress since 
section 2 of the act of August 15, 1953, contains a specific provision 
under which the Congress appropriates funds, to the postal revenues 
of this Department, to cover the registry fees on matter mailed by the 
Members of Congress. 

It also was the view of this Department that.section 1 of the act 
of August 15, 1953, required departments and agencies of the Govern- 
ment to reimburse the Post Office Department for the equivalent 
amount of postage to cover mailings of all “organizations and persons 
authorized by law to use the penalty privilege” in any way connected 
with the department or agency concerned. However, the Comptroller 
General in decision B-118276, dated February 16, 1954, to the 
Secretary of Agriculture, held as follows: 

“For the foregoing reasons, it is concluded that Public Law 286 
is inapplicable to the free mailing privileges held by the State Ex- 
tension Service directors and the State experiment stations, and that 
no basis exists for the use of appropriations of your Department for 
reimbursement to the Post Office Department of the cost of mailings 
by said organizations.” 

It is proposed to correct the omissions from the act of August 15, 
1953, cited above, by requiring that there be paid out of the funds 
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available to the departments and agencies concerned to the Post 
Office Department, as postal revenues, of equivalent amounts of 
postage or registry fees to cover the postage and registry fees on the 
mailings of all who have authority to mail under the penalty privilege 
or to transmit official matter by registered mail without the payment 
of registry fees. Mailings by agricultural experiment stations and 
colleges under sections 325 and 365 of title 7, United States Code, 
and section 330 of title 39, United States Code, will be made out of 
appropriations made therefor to the Department of Agriculture. 

The provisions of law embodied in section 321n, title 39, United 
States Code, require that the head of each independent establishment 
and executive department (other than the Post Office Department) 
shall certify to the Postmaster General at the end of each quarter 
that nothing was transmitted through the mails free of postage in 
violation of the provisions of the Penalty Mail Act. 

Under the provisions of 39 United States Code 321i, the depart- 
ments and agencies are directed to transfer to postal revenues from 
their respective appropriations or funds available, the equivalent 
amount of postage to cover penalty mailings. 

That portion of the Penalty Mail Act requiring certifications was 
for the purpose of effecting a control on the amount of penalty mailings 
and keep them at a minimum. Since the departments and agencies 
are now required to pay for their penalty mailings, there appears to 
be no particular need for such quarterly certifications to the Post- 
master General. This requirement should be repealed, and other 
changes made in the law to conform to the act of August 15, 1953. 

It is believed that the legislative proposal transmitted herewith will 
accomplish the purposes desired, and this Department urges its early 
enactment. 

It is estimated that the enactment of the legislative proposal will 
add about $2,300,000 to the revenues of the Post Office Department. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this legislative proposal to Congress. 

Sincerely yours, 
Cuarues R. Hook, Jr., 
Acting Postmaster General, 





DEPARTMENT OF AGRICULTURE, 
’ Washington, D. C., April 10, 1956. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear ConGressMAN Murray: The Senate on March 19, 1956 
passed S. 1871, a bill to amend the act entitled “An act to reimburse 
the Post Office Department for the transmission of official Govern- 
ment-mail matter” approved August 15, 1953 (67 Stat. 614) and for 
other purposes. The bil has since been referred to your committee 
for consideration in the House of Representatives. 

We wish to invite your attention to an erroneous legal citation in 
S. 1871. On page 3 of the bill, line 23, reference is made to 24 
Statutes 441 and 7 United States Code 365. The Congress last year 
passed Public Law 352, approved August 11, 1955 in order to con- 
solidate the Hatch Act of 1887 and other laws relating to the appro- 
priation of Federal funds for support of the State agricultural experi- 
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ment stations. S. 1871 should, therefore, be changed to refer to 
existing legislation and we suggest the following revision. Page 3, 
lines 18 to 23 should be revised as follows: 

“Sec.4 * * * (1) Section 6 of the Act entitled ‘An Act to 
consolidate the Hatch Act of 1887 and laws supplementary thereto 
relating to the appropriation of Federal funds for the support of 
agricultural experiment stations in the States, Alaska, Hawaii, and 
Puerto Rico,’ approved August 11, 1955 (69 Stat. 673; 7 USC 361f);” 

It is noted that S. 1871 in section 4 on page 4 provides that the act 
shall be effective July 1, 1955, the same effective date included in 
the bill when it was introduced in the 1st session of the 84th Congress, 
on May 2, 1955. It should also be noted that in the case of mailings 
by the State experiment stations and the Extension Service State 
directors, implementation of the bill would entail “appropriations 
made therefor, to the Department of Agriculture.” Information is 
not available to us at this time about the volume and classes of mail 
involved in the pending bill. Should S. 1871 be passed by the Con- 
gress, we would expect to make a survey in the States to establish 
the amount of reimbursement to be transferred from this Department 
to the Post Office Department. Until a survey of current operations 
can be made, a budget estimate formulated therefrom, and an appro- 
priation made for the specific purpose of meeting the postage expense 
involved, as provided in the proposed legislation, the Department of 
Agriculture would not be in a position to pay the Post Office Depart- 
ment. For these reasons we believe the effective date of the legisla- 
tion should not be retroactive to the beginning of the fiscal year now 
in progress, but should be fixed at the beginning of the fiscal year 
following enactment of the bill. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morse, Acting Secretary. 





Tue Secretary oF ComMMERCE, 
Washington, D. C., May 24, 1956. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This is in reply to your request of April 19, 
1956, for the views of the Department with respect to H. R. 9562, 
a bill to amend the act entitled “An act to reimburse the Post Office 
Department for the transmission of official Government-mail matter,” 
approved August 15, 1953 (67 Stat. 614), and for other purposes. 

The Department of Commerce supports the general objective of 
the proposed legislation provided sufficient funds are made available 
to defray the cost of postage and registry heretofore covered by the 
free mailing privilege. 

It is recommended that the retroactive provision contained in 
section 4 of the bill be eliminated since it would appear to serve no 
useful purpose at this time. Its retention in the bill would, for the 
most part, require additional funds for the individual agencies to 
cover the resulting deficiencies for fiscal year 1956. For example, 
this Department’s burean of the Census estimates its deficiency under 
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the retroactive provision of the bill would approximate $180,000 for 
fiscal year 1956. 
The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this report to your committee. 
Sincerely yours, 
Srnctatr WEEKs, 
Secretary of Comn erce. 





Unrrep States DEPARTMENT OF JUSTICE, 
Orrice or THE Deputy AtrorNey GENERAL, 
Washington, D. C., May 24, 1956. 
Hon. Tom Murray, 


Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

Dear Mr. Cnratrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 9562), 
to amend the act entitled “An act to reimburse the Post Office De- 
partment for the transmission of official Government-mail matter”, 
approved August 15, 1953 (67 Stat. 614), and for other purposes. 

he bill would amend existing law relating to penalty mail so as to 
require the several departments and agencies of the Government to 
reimburse the Post Office Department for the amount of the registry 
fees for mail sent without prepayment of such fees. 

Whether the bill should be enacted involves a question of policy 
concerning which this Department prefers to make no recommenda- 
tion. It is noted, however, that the bill provides that it shall be 
effective July 1, 1955. Since funds for this purpose were not provided 
in the appropriations for the fiscal year 1956 and not contemplated in 
preparing and presenting our budget for the fiscal year 1957, it is 
suggested that, a more appropriate effective date be selected. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wituram P. Rocers, 
Deputy Attorney General. 


—_——__-—-— 


Treasury DEPARTMENT, 
Washington, May 8, 1956. 
Hon. Tom Murray, 


Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman: Reference is made to your letter of 
April 17, 1956, requesting a statement of this Department’s views on 
H. R. 9562, to amend the act entitled “An act to reimburse the Post 
Office Department for the transmission of official Government-mail 
matter’, approved August 15, 1953 (67 Stat. 614), and for other 
purposes. 

The proposed legislation is intended to close existing loopholes in 
the act of August 15, 1953, cited above, which discontinued the free 
mailing privileges. The Treasury Department has a limited interest 
in the proposed legislation, and its comments are confined to those 
provisions. 
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Subsection (1) of section 3 which would be added to the act of 
August 15, 1953, supra, by the proposed legislation would in effect 
repeal section 3932 of the Revised Statutes (839 U.S. C. 385) which 
specifically exempts from the payment of registry fees new currency 
sent by the Treasurer of the United States to replace mutilated or 
other currency sent in for redemption. It is the practice of the Office 
of the Treasurer at the present time to issue a check for redemption 
payment rather than to return fresh new currency. Accordingly, the 
Department would have no objection to the provision. 

Subsection (2) of section 3 which would be added to the act of 
August 15, 1953, supra, by the proposed legislation would in effect: 
repeal the provision specifically exempting Government agencies 
from the payment of registry fees on official domestic letters or parcels. 
At the preseat time, Government agencies are exempt from the pay- 
ment of registry fees on regular mail but are required to pay registry 
fees on airmail. The effect of the provision in the proposed legisla- 
tion would be to require the payment of registry fees in all cases. 
This Department would have no objection to this provision. How- 
ever, due to the unusually large volume of new currency shipped by 
the Treasurer of the United States from Washington to the Federal 
Reserve banks, its adoption would necessitate the obtaining of ap- 
proximately $335,000 annually to pay for registration and surcharges 
based on present rates. 

Section 3 of the bill would amend section 306 of the act of June 
25, 1948 (62 Stat. 1049) (89 U.S.C. 321n), to repeal the requirement 
that the head of each Government agency certify to the Postmaster 
General at the end of each quarter that nothing was transmitted 
through the mail free of postage in violation of the provisions of the 
section. Since all Government agencies are now required to pay 
postage, no purpose whatever would seem to be served by this 
quarterly certificate, and it can therefore be repealed. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
W. Ranpotrn Burcess, 
Acting Secretary of the Treasury. 





Tue Liprarian or ConaRress, 
Washington, D. C., May 4, 1956. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Murray: I have the honor to reply to your letter of 
April 17, 1956, requesting my comments on section 2 of H. R. 9562, 
which repeals section 15 of the copyright law (17 U.S. C. see. 15). 

The section proposed to be repealed permits copyright claimants to 
forward to the Copyright Office without payment of postage the copies 
of the works required by law to be deposited with the Register of 
Copyrights. In addition, it provides for the issuance upon request 
of a receipt by the postmaster to whom the articles are delivered. 

I eae like to call your attention to the following considerations 
bearing upon the proposed repeal: 
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1. This free mailing privilege and the requirement for the issuance 
of a receipt was first introduced into the law in 1855 (10 Stat. 685). 
It was presumably introduced in order to facilitate compliance with 
the statute requiring deposit of copies of copyrighted works in the 
Smithsonian Institution and the Library of Congress, additional to 
the copies required to be deposited in the district court of the district 
where the book was published. The provision has been retained in 
order to continue this facilitation, although, since 1870, there has been 
no requirement that any copies be sent elsewhere than to the Library 
of Congress. 

2. The copyright claimant is currently required not only to deposit 
copies of the work in which he claims copyright, but also to pay a fee 
for registration (in the case of printed books, for example, the fee is $4, 
while the claimant also deposits two copies of the best edition of his 
work). The revenue from copyright fees amounted in fiscal year 1955 
to $881,017, while the value of materials deposited it accepted for the 
collections of the Library of Congress was conservatively estimated at 
$1,255,707. It may, accordingly, be suggested that relief from pay- 
ment of postage on copyright deposits has been in recognition of the 
value of the material deposited. (For example, two sets of an encyclo- 

edic work or of a costly art work might possess very substantial value. 
he postage on these would represent but a small fraction of the value 
accruing to the Government through the deposit of the copies.) 

3. A recent ss by the Copyright Office indicates that it re- 
ceives approximately 50,000 items per year mailed free of postage under 
the provisions of the act. This number includes not only books and 
periodicals, but also pamphlets, leaflets, etc. While we have not 
calculated with any precision the amount of the postage charges which 
are relieved on these items, it appears to us that this amount would 
probably not exceed the sum of $5,000 per year, and in any case would 
represent a very small portion of the value of the material. 

4. The alternative for free ro and issuance of a receipt which 
is provided by the statute (17 U. S. C. 13) is that articles are to be 
deposited in the Copyright Office or in the mail addressed to the 
Register of Copyrights. It is conceivable that unless the provision 
for issuance of a receipt were retained in the law, depositors might 
fail to secure such receipts. It is also conceivable that in a certain 
number of cases the possession or nonpossession of a receipt might 
importantly affect the nature of the copyright claim. 

5. As a final consideration in connection with this matter, I call 
to your attention that the Copyright Office is currently making basic 
studies looking to an overall revision of the copyright law, and that 
an appropriation has been allowed for this purpose. Upon com- 
pletion of these studies (planned as a 3-year project) recommendations 
will be presented to the appropriate committees for action involving 
all provisions of the Copynght Act, including the provision for free 
mailing. In view of this fact you may feel it desirable to defer action 
on this provision at the present time. 

I note, in passing, that a companion bill containing a similar pro- 
vision, S. 1871, passed the Senate on March 19, 1956. The committee 
report makes no reference, however, to the section in question, nor 
were my views requested in connection therewith. 

Sincerely yours, 
L. Quincy Mumrorp, 
Librarian of Congress. 
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CompTrROLLER GENERAL OF THE UNITED SratTss, 
Washington, April 30, 1956. 
Hon. Tom Murray, 


Chairman, Committee on Post Office and Civil Service, 
House of Representotives. 

Dear Mr. Cnatrman: Reference is made to your letter of April 17, 
1956, acknowledged April 18, requesting our views on H. R. 9562, 
entitled “A bill to smend the act entitled ‘An Act to reimburse the 
Post Office Department for the transmission of official Government- 
mail matter,’ approved August 15, 1953 (67 Stat. 614), and for other 
purposes.” 

One of the objectives of the proposed amendments is to correct cer- 
tain omissions in the act of August 15,1953, which were the subject of 
our decisions B-118079, February 1, 1954 (33 Comp. Gen. 333); 
B-118276, February 16, 1954 (33 Comp. Gen. 360); and B-119862, 
October 29, 1954. In those decisions it was held that the act of August 
15, 1953, was not broad enough to repeal by implication statutes which 
provided for (1) free registry mail for departments and establishments 
of the Government, (2) the dispatch of mail without charge by agri- 
cultural experiment stations and colleges, and (3) the dispatch of mail 
without charge by respondents to Bureau of the Census questionnaires. 

The proposed legislation will provide the necessary authority for the 
pavment of registry fees and postage, as postal revenues, to the Post 
Office Department for mail transmitted under authority of the 
statutes enumerated therein. Since the purpose is to correct omissions 
in the act of August 15, 1953, and thereby further reduce the postal 
deficit, our Office is in complete accord with the general purpose of the 
bill. It is believed, however, that certain changes hereinafter sug- 
gested should be made in the bill. 

Section 1, which would add sections 3 and 4 to the act of August 
15, 1953, is designed to meet the above-mentioned objective by re- 
quiring payment of equivalent amounts for registry fees and postage 
for matter sent without prepayment under authority of specific 
statutes enumerated therein. The language of the proposed section 
3 does not, however, clearly provide for payment by Federal depart- 
ments or establishments of equivalent amounts for registry fees and 
postage in those cases covered by peepee (1), (3), and (5), which 
pertain to matter mailed by non-Federal organizations or persons 
and addressed to Federal agencies. If it is tbe intent that all equiva- 
lent amounts be paid from Government funds it is suggested that the 
word ‘‘or’’ be inserted before the word “Government” on line 2, page 
2; that the comma after “‘corporations” and the words “and all other 
organizations and persons” be deleted from lines 2 and 3, page 2; 
that “a” be substituted for “the” on line 7, page 2; and the word 
“concerned” be deleted from lines 8 and 9, page 2. The first para- 
graph would then read: 

“Sec. 3. There shall be paid to the Post Office Department, as 
postal revenue, out of the respective appropriations or funds available 
to the departments, agencies, cdtialiaaanenhe, or Government corpo- 


rations concerned, the equivalent amount of postage or registry fees, 
as determined pursuant to regulations prescribed by the Postmaster 
General for matter sent in the mails without prepayment of postage, 
or without prepayment of registry fees, by a department, agency, 

Devenaiens corporation, organization, or person, for 


establishment, 
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which the Post Office Department otherwise does not receive com- 
pensation, under authority of the following laws:” 

Section 4, as proposed to be added, would provide for payment to 
the Post Office Department from appropriations made therefor to the 
Department of Agriculture, for mail matter sent by agricultural experi- 
ment stations and colleges. It is observed that the section would 
not repeal the statutes listed thereunder which grant the penalty 
mail privilege, but would provide authority for the payment of equiva- 
lent amounts of postage by the Department of Agriculture from appro- 
priations made therefor. Payment would thus be contingent upon 
an appropriation and the failure to appropriate funds would in no 
way affect the responsibility of the Post Office Department for the 
transmittal of mail under the penalty mail privilege. A change in 
the proposed language of paragraph numbered (1) appears necessary 
in view of the provisions of the act approved August 11, 1955, 69 
Stat. 671, which amended the Hatch Act of March 2, 1887. Provision 
for the free mailing of bulletins, reports, etc., is now covered by 
section 6 of the Hatch Act, as amended, and therefore the figure “6” 
should be substituted for “4” on line 18, page 3 of the bill; a comma 
and the words ‘‘as amended” inserted after “1887” and “361f” sub- 
stituted for “365,” both on line 23, page 3. 

It is noted that section 4 of the bill provides that the act shall be 
effective July 1, 1955. Since considerable difficulties would be en- 
countered in applying the proposed legislation retroactively, and a 
supplemental appropriation would be required particularly with re- 
spect to the Department of Agriculture, it is suggested that the date 
be changed to July 1, 1956. 

This report is furnished in triplicate as requested. 

Sincerely yours, 
JoserpH CAMPBELL, 
Comptroller General of the United States. 


SecTION-BY-SECTION ANALYSIS OF THE BILL, AS Reporrep 


1. In general 


The purpose of the bill is to correct the effect of omissions in existing 
law providing for the reimbursement of the Post Office Department 
for the transmission in the mails of official mail matter of the Federal 
Government. ‘These omissions now exist against the legislative 
background outlined below. 

The basic general authority under which the respective departments, 
agencies, and officers of the executive and judicial branches of the 
Federal Government, and independent establishments of the Federal 
Government and Government corporations, and also certain estab- 
lishments in the legislative branch (but excluding Members of Congress 
and certain others in the legislative branch having the franking 
privilege) transmit in the mails official Government mail matter is 
contained in sections 5 and 6 of the act of March 3, 1877 (19 Stat. 335, 
336), as supplemented by section 29 of the act of March 3, 1879, as 
amended (23 Stat. 158; 45 Stat. 469), and by other provisions of law 
(see, for example, 39 U. S. C., secs 321, 321a, and other similar 
provisions). 

The Penalty Mail Act of 1948, which was enacted as title III of the 
Second Deficiency Appropriation Act, 1948 (62 Stat. 1048, 1049; 
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Public Law 785, 80th Cong.), provided, in effect, for a method of 
procurement, accounting, and reporting, and contained certain 
restrictions, with respect to the transmission of matter in the mails 
under the penalty privilege by the respective departments, agencies, 
and officers of the executive and judicial branches of the Federal 
Government, by independent establishments of the Federal Govern- 
ment and Government corporations and by certain establishments 
in the legislative branch (but excluding Members of Congress and 
certain others in the legislative branch having the franking privilege). 

The first section of the act of August 15, 1953 (67 Stat. 614; Publie 
Law 286, 83d Cong.), amended section 301 of the Penalty Mail Act 
of 1948 to provide, in effect, for the reimbursement of the Post Office 
Department, on the basis of the accountings required by such section 
301 with respect to the transmission of matter in the mails under the 
penalty privilege (except the mailings by the Post Office Department), 
of the equivalent amount of postage due the Post Office Department 
on account of such transmission of mail matter, as determined pursuant 
to regulations prescribed by the Postmaster General. Such amend- 
ment also provided, in effect, that such reimbursement shall be made 
out of any appropriations or funds available to the departments, 
agencies, and establishments, and corporations concerned. 

A special reimbursement requirement was provided by section 2 
of such act of August 15, 1953, with respect to mail matter transmitted 
and received through the mails under the franking privilege (including 
registry fees if registration is required) by the Vice President of the 
United States, Members of Congress (including Members-elect), the 
Delegates from. Alaska and Hawaii (including Delegates-elect), the 
Resident Commissioner from Puerto Rico, the Secretary of the Senate, 
and the Clerk of the House of Representatives. Under this require- 
ment, the amount of such postage is reimbursed to the Post Office 
Department by means of an appropriation for that purpose. 

With respect to the reimbursement requirement contained in section 
301 of the Penalty Mail Act of 1948, as amended by the first section 
of the act of August 15, 1953, and applicable to the respective depart- 
ments, agencies, officers, establishments, and corporations of the 
Federal Government generally (other than the legislative branch) and 
also to certain establishments in the legislative branch (but excluding 
Members of Congress and certain others in the legislative branch 
having the franking privilege), decisions by the Comptroller General 
of the United States in several cases involving the language and legis- 
lative history of such requirement have disclosed the following 
omissions. 

First, the reimbursement provision of section 301 of the Penalty 
Mail Act of 1948, as amended by the first section of the act of August 
15, 1953, does not repeal the laws providing for free registered mail 
service for the respective departments, agencies, officers, establish- 
ments, and corporations of the Federal Government (33 Comp. Gen. 
333). Consequently, the Post Office Department now renders free 
registered mail service for the respective departments, agencies, and 
officers in the executive and judicial branches of the Federal Govern- 
ment, for independent establishments and corporations of the Federal 
Government, and for certain establishments in the legislative branch 
(excluding Members of Congress and certain others having the frank- 
ing privilege). The Post Office Department receives reimbursement, 
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however, for registered mail service rendered to Members of Congress 
and certain others having the franking privilege because of section 2 
of the act of August 15, 1953, which provides that the Post Office 
Department shall be reimbursed for postage, “including registry fees 
if registration is required”, on mail matter sent and received through 
the mails under the franking privilege by such Members and other 
ersons. 
! Second, the reimbursement provision of section 301 of the Penalty 
Mail Act of 1948, as amended S the first section of the act of August 
15, 1953, does not apply with respect to the free mailing privileges 
meth by law for State agricultural experiment stations and State 
xtension Service directors (33 Comp. Gen. 360). Therefore, the 
executive department concerned—the Department of Agriculture— 
is not authorized, at the present time, to reimburse the Post Office 
Department, out of appropriations or funds available to the Depart- 
ment of Agriculture, for the cost of the free mailings relating to 
agricultural extension work under section 6 of the act of March 2, 
1887, as amended (69 Stat. 673; 7 U.S. C., see. 361f), section 3 of the 
act of August 30, 1890 (26 Stat. 418; 7 U.S C., see. 325), and a 
certain proviso contained in the act of June 30, 1914 (38 Stat. 438; 
39 U.S. C., sec. 330). 

Third, the reimbursement provision of section 301 of the Penalty 
Mail Act of 1948, as amended by the first section of the act of August 
15, 1953, does not apply with respect to the free transmission in the 
mails, under authority of section 10 of title 13 of the United States 
Code, of matter relating to any collection of statistics, any survey, or 
any census taken by the Department of Commerce or a bureau or 
agency thereof (B-119862, October 29, 1954). Consequently, the 
Department of Commerce is not authorized, at the present time, to 
reimburse the Post Office Department, out of appropriations or funds 
available to the Department of Commerce, for the cost of the free 
transmission of such matter under section 10 of title 13 of the United 
States Code. 

In addition to the omissions discussed above, certain other pro- 
visions of law indicate the existence of other omissions with respect 
to the application of the reimbursement provision of section 301 of 
the Penalty Mail Act of 1948, as iainidell: by the first section of the 
act of August 15, 1953. 

First, section 3932 of the Revised Statutes (39 U.S. C., sec. 385) 
indicates the existence of authority for the transmission in the mails, 
without reimbursement to the Post Office Department for registry 
fees, of letters containing currency of the United States sent by mail 
to the Treasurer of the United States for redemption. 

Second, the two provisos contained in the second sentence of sec- 
tion 306 of the Penalty Mail Act of 1948 as now in effect (62 Stat. 
1049; 39 U.S. C., see. 321n) indicate the existence of authority for the 
trensmission in the mails, without reimbursement to the Post Office 
Department, of (1) lists of agricultural bulletins, lists of public docu- 
ments offered for sale by the Superintendent of Documents, Govern- 
ment Printing Office, or of announcements of publications of maps, 
atlases, and certain statistical and other reports offered for sale by the 
Federal Power Commission and (2) books, reports, periodicals, bulle- 
tins, pamphlets, lists, articles, or documents to educational institu- 
tions or public libraries or to Federal, State, or other public authorities. 
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Third, section 345 of the Immigration and Nationality Act (66 
Stat. 266; 8 U. S. C., sec. 1456) indicates the existence of authority 
for the transmission in the mails, without reimbursement to the 
Post Office Department for postage and registry fees, of all mail 
matter relating to naturalization required b ree or regulation to be 
sent to the Immigration and Naturalization Service by clerks of court. 

Fourth, section 15 of title 17 of the United States Code indicates 
the existence of authority for the transmission in the mails of articles 
to the Register of Copyrights, Library of Congress, without cost to the 
copyright claimant and without reimbursement to the Post Office 
Department. 

he omissions discussed in this analysis with respect to the applica- 
tion of such reimbursement requirement are, therefore, of the following 
types: 

(1) Omissions with respect to reimbursement of the Post Office 
Department, out of applicable appropriations or funds available, for 
registered mail service rendered by the Post Office Department to the 
Federal Government generally (except Members of Congress and other 
persons in the legislative branch having the franking privilege with 
respect to whom reimbursement is made under sec. 2 of the act of 
August 15, 1953). 

(2) Omissions with respect to reimbursement of the Post Office 
Department, out of applicable appropriations or funds available, of 
the equivalent amount of postage due on mail matter sent by certain 
agencies of the Federal Government under specific statutes (for ex- 
ample, under the existing two provisos in the second sentence of sec. 
306 of the Penalty Mail Act of 1948). 

(3) Omissions with respect to reimbursement of the Post Office 
Department, out of Federal Government funds, for registered mail 
service rendered by the Post Office Department to persons and organ- 
izations outside the Federal Government authorized by specific stat- 
utes to have free registered mail service (for example, in connection 
with census activities under sec. 10 of title 13 of the United States 
Code and naturalization processes under sec. 345 of the Immigration 
and Nationality Act). 

(4) Omissions with respect to reimbursement of the Post Office 
Department, out of Federal Government funds, of the equivalent 
amount of postage due on mail matter sent by persons and organiza- 
tions outside the Federal Government authorized by specific statutes 
to send matter free through the mails—for example, under section 10 
of title 13 of the United States Code (census), section 15 title 17 of the 
United States Code (mailings to Register of Copyrights by copyright 
claimants), section 345 of the Immigration and Nationality Act 
(naturalization), and section 6 of the act of March 2, 1887, section 3 
of the act of August 30, 1890, and a certain proviso in the act of June 
30, 1914 (agricultural extension work). 

In order to rectify the omissions herein discussed by providing, in 
these instances, for the reimbursement of the Post Office Department 
out of Federal Government funds, for registered mail service and 
transmission of mail generally, the bill makes correcting amendments 
to the Penalty Mail Ket of 1948 and the act of August 15, 1953. 
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2. Amendment to the Act of August 15, 1953 (67 Stat. 614; Public Law 
286, 83d Cong.) 

The first section of the bill amends the act of August 15, 1953, by 
adding three new sections at the end thereof—sections 3, 4, and 5. 
It is the purpose of these sections to correct the omissions heretofore 
discussed. 

The new section 3 of the act of August 15, 1953, provides that there 
shall be paid to the Post Office Department the equivalent amount 
of postage or registry fees for matter sent in the mails without pre- 
payment of postage or without prepayment of registry fees by or to a 
department, agency, establishment or Government corporation under 
authority of certain provisions of law. 

These provisions of law, which are listed in the new section 3, are 
as follows: 

(1) Section 3932 of the Revised Statutes (39 U. S. C., sec. 385) 
which provides for the transmission in the mails, without payment of 
registry fees, of all letters containing currency of the United States 
sent by mail to the Treasurer of the United States for redemption and 
all letters sent by mail by the Treasurer containing new currency for 
currency redeemed. 

(2) The proviso added by section 2 of the act of May 1, 1928 (45 
Stat. 469; 39 U.S. C., see. 321a), to section 29 of the act of March 3, 
1879, as amended, which provides for the registration, without pay- 
ment of registry fees, of official letters and parcels required to be 
registered “by any executive department or bureau thereof, or 
independent Government institution, located at Washington, District 
of Columbia, or by the Public Printer’. 

(3) Section 10 of title 13 of the United States Code, which provides 
for the transmission in the mails, free of postage and without payment 
of registry fees, of matter relating to any collection of statistics, any 
survey, or any census taken by the Department of Commerce or a 
bureau or agency thereof. 

(4) The second sentence of section 306 of the Penalty Mail Act of 
1948 (as amended by sec. 2 (b) of the bill), which provides for (A) 
the transmission in the mails, as penalty mail, of such books, reports, 
periodicals, bulletins, pamphlets, lists, articles, or documents to 
educational institutions, to public libraries, or to Federal, State, or 
other public authorities, and (B) the transmission in the mails, as 
penalty mail, of lists of agricultural bulletins, lists of public docu- 
ments which are offered for sale by the Superintendent of Documents, 
Government Printing Office, or announcements of publications of 
certain maps, atlases, and statistical and other reports offered for 
sale by the Federal Power Commission. 

(5) Section 345 of the Immigration and Nationality Act (66 Stat. 
266; 8 U.S. C., see. 1456) which provides for the transmission in the 
mails, free of postage and “if necessary, by registered mail without 
fee,” all mail matter relating to naturalization (including duplicate 
papers) required by law or regulation to be sent to the Immigration 
and Naturalization Service by clerks of court. 

For the information of the House, the texts of the above-specified 
provisions of law are set forth in this report as item B of “Matters 
for the Information of the House”’. 

The new section 3 further provides, in effect, that each equivalent 
amount of postage or registry fees required to be reimbursed to the 
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Post Office Department under authority of such section 3 shall be 
determined pursuant to regulations prescribed by the Postmaster 
General and, when paid, shall be held and considered to be postal 
revenue and available for the same purposes as other amounts consti- 
tuting postal revenue. 

It should be noted also that the new section 3 provides that such 
equivalent amount of postage or registry fees shall be paid out of 
appropriations or funds available to the department, agency, estab- 
lishment, or Government corporation concerned and shall be a 
necessary expense of the appropriations, funds, and activities 
concerned. 

The new section 3 added to the act of August 15, 1953, by the bill 
as reported by the House committee is, in substance, the same as the 
new section 3 added to such Act by the bill as passed the Senate. The 
changes in the language of such section 3 made by the bill as reported 
by the House committee are of a technical and clarifying nature only. 

The new section 4 of the act of August 15, 1953, provides, in effect, 
that there shall be paid by the Department of Agriculture to the Post 
Office Department the equivalent amount of postage for matter sent 
in the mails, without prepayment of postage, in connection with agri- 
cultural extension work by State agricultural experiment stations and 
colleges and others under authority of certain provisions of law. 

These provisions of law, which are listed in the new section 4, are as 
follows: 

(1) Section 6 of the act of March 2, 1887, as amended (69 Stat. 
673; 7 U.S. C., see. 361f), which provides that bulletins, reports, 
periodicals, reprints of articles, and other publications necessary for 
the dissemination of results of researches and experiments in connec- 
tion with work of agricultural experiment stations ‘shall be trans- 
mitted in the mails of the United States under penalty indicia’. 

(2) Section 3 of the act of August 30, 1890 (26 Stat. 418; 7 U.S.C., 
sec. 325), which provides that copies of certain reports of certain 
colleges to the Federal Government containing certain statistics and 
information (including agricultural information) shall be transmitted 
by mail free to certain other colleges. 

(3) A certain proviso contained in the act of June 30, 1914 (38 
Stat. 438; 39 U.S. C., see. 330), which is to the effect that certain 
correspondence, bulletins, and reports relating to agricultural exten- 
sion work of colleges ‘“‘may be transmitted in the mails of the United 
States free of charge for postage” by such college officer or other 
person connected with the extension department of any such college 
as the Secretary of Agriculture may designate to the Postmaster 
General. 

For the information of the House, the texts of the above-mentioned 
rovisions of law are set forth in this report as item B of ‘Matters 
or the Information of the House’. 

The new section 4 further provides, in effect, that the equivalent 
amount of postage required to be paid to the Post Office Department 
under authority of such section 4 shall be determined pursuant to 
regulations prescribed by the Postmaster General and, when paid, 
shall be held and considered to be postal revenue and available for 
the same purposes as other amounts constituting postal revenue. 

The new section 4 also provides that such equivalent amount of 
postage shall be paid out of appropriations made to the Department 
of Agriculture for the purpose of effecting such payment. 
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Except for technical changes in language, the new section 4 added 
to the act of August 15, 1953, by the bill as reported by the House 
committee is the same as the new section 4 added to such act by the 
bill as passed the Senate. 

The first section of the bill as reported by the House committee 
also adds a new section 5 to the act of August 15, 1953. 

The new section 5 provides that there shall be paid by the Library 
of Congress to the Post Office Department the equivalent amount of 
postage for matter sent in the mails without prepayment of postage 
under authority of section 15 of title 17 of the United States Code, 
which now provides for the transmission in the mails of articles to 
the Register of Copyrights, Library of Congress, without cost to the 
copyright claimant and without reimbursement to the Post Office 
Department. 

The new section 5 further provides, in effect, that such equivalent 
amount of postage (1) shall be determined pursuant to regulations 
prescribed by the Postmaster General, (2) when paid, shall be held 
and considered to be postal revenue and available for the same pur- 
poses as other amounts constituting postal revenue, and (3) shall be 
paid out of appropriations made to the Library of Congress for the 
purpose of effecting such payment. 

In lieu of adding a new section 5 to the act of August 15, 1953, 
requiring reimbursement by the Library of Congress to the Post Office 
Department of an equivalent amount of postage for the free trans- 
mission in the mails of articles mailed by a copyright claimant under 
section 15 of title 17 of the United States Code, the provisions of 
section 2 of the bill as passed the Senate provided, in effect, for the 
poms of postage directly by the copyright claimant in such cases 

y repealing such section 15. 

However, the official comments of the Librarian of Congress, which 
were requested by this committee with respect to the proposed repeal 
of section 15 of title 17 of the United States Code, have disclosed the 
existence of considerations which, in the opinion of this committee, 
indicate the advisability and desirability of providing for the reim- 
bursement of the Post Office Department by the Library of Congress 
of the equivalent amount of postage for such mailings in the manner 
provided by the bill as reported by this committee. These considera- 
tions are set forth in the letter containing the official comment of the 
Librarian of Congress which is included in this report. 


3. Amendments to section 306 of the Penalty Mail Act of 1948 (62 Stat. 
1049; 39 U.S. C., sec. 321n) 

Section 2 of the bill as reported by the House committee makes two 
amendments to section 306 of the Penalty Mail Act of 1948 in order 
that the provisions of such section 306 will reflect more accurately 
the state of the law with respect to payment by Government agencies 
of the costs of penalty mail as a result of the enactment of the act of 
August 15, 1953, and the amendments made thereto by the act of 
ae 29, 1956 (70 Stat. 63; Public Law 451, 84th Cong.), and by this 

The first sentence of such section 306 now provides generally that 
‘no executive department or independent establishment of the 
Government” shall transmit through the mail, free of postage, certain 
categories of articles and documents (with certain exceptions) unless 
such transmission is requested, is required by law, or is utilized to 
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inform the recipient with respect to a statute, rule, regulation, or 
order to which he is subject. However, it should be noted that 
nothing contained in the amendments made by section 2 of the bill as 
passed by the Senate and reported by the House committee in any 
way changes this prohibition in the first sentence of such section 306. 

Subsection (a) of section 2 of the bill as reported by the House com- 
mittee amends this ira by striking out the words “free of post- 
age’’ and inserting the words “as penalty mail” in order that this pro- 
vision will reflect existing law to the effect that mailings by Govern- 
ment agencies under the penalty privilege are no longer “free of post- 
age” and that the equivalent amount of postage thereon is required to 
be paid by such agencies to the Post Office Department. 

The second sentence of such section 306 now provides generally 
that “the head of each independent establishment and executive 
department (other than the Post Office Department)” shall certify to 
the Postmaster General at the end of each quarter that nothing was 
transmitted through the mail free of postage by the independent estab- 
lishment or department in violation of section 306. Such sentence 
also contains an exception with respect to the mailing, free of postage, 
of (1) certain material offered for sale by the Superintendent of Docu- 
ments, (2) maps, reports, and other material for sale by the Federal 
Power Commission, and (3) certain books, reports, and other material 
sent to educational institutions or public libraries or Federal, State, or 
other public authorities. 

Subsectien (b) of section 2 of the bill as reported by the House 
committee amends this second sentence in two respects: 

First, such subsection (b) eliminates the existing reference to trans- 
mission “free of postage’? and makes reference to transmission “as 
peaalty mail” for the same purpose as specified above in connection 
with the amendment made by the bill to the first sentence of such sec- 
tion 306. 

Second, such subsection (b) eliminates the requirement of quarterly 
certifications as unnecessary in view of the fact that Government 
agencies generally are required to reimburse the Post Office Depart- 
ment under the act of August 15, 1953, as amended, for the transmis- 
sion of mail under the penalty privilege. The elimination of this 
quarterly certification requirement also is consistent with the purpose 
of the act of March 29, 1956 (70 Stat. 63; Public Law 451, 84th Cong.), 
which repealed as unnecessary (in view of the fact that penalty mail 
now is generally paid for) the requirement formerly contained in 
section 301 of the Penalty Mail Act of 1948 of an annual accounting 
by Government agencies and others to the Postmaster General of the 
number of envelopes, labels, wrappers, cards, and other articles bearing 
the penalty indicia on hand at the close of each fiscal year. 

Except for necessary technical adjustments in language for purposes 
of clarification, the provisions of section 306 of the Penalty Mail Act 
of 1948, as amended by section 3 of the bill as passed by the Senate, 
are the same as the provisions of such section 306 as amended by sec- 
tion 2 of the bill as reported by the House committee. 


4. Effective date 


Section 3 of the bill as reported by the House committee provides 
an effective date for the amendment made by the first section of the 
bill to the act of August 15, 1953, and the amendments made by sec- 
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tion 2 of the bill to the Penalty Mail Act of 1948. This effective date 
is July 1, 1956. 

Section 4 of the bill as passed the Senate provided an effective date 
of July 1, 1955. 

As previously stated in this report, this change in the effective date 
is made by the bill as reported by the House committee in order to 
avoid the occurrence of administrative difficulties in connection with 
the retroactive application of the provisions of the bill with respect to 
a past fiscal year (including the need for supplemental appropriations 
by the Congress for reimbursement purposes) if the effective date of 
July 1, 1955, were retained, 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIIT of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
assed by the Senate, are shown as follows (existing law proposed to 
e omitted is enclosed in black brackets, new matter is printed in 
italics, existing law in which no change is proposed is shown in roman): 


Act or Avaust 15, 1953 
(67 Stat. 614; Public Law 286, 83d Cong.) 


AN ACT To reimburse the Post Office Department for the transmission of official 
Government-mail matter 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 301 of the 
Penalty Mail Act of 1948 (62 Stat. 1048) is amended by the addi- 
tion of a sentence as follows: “Based on such accountings, there shall 
be transferred to the Post Office Department as postal revenue, out 
of any appropriations or funds available to the departments, agencies, 
and establishments concerned, the equivalent amount of postage due 
therefor, as determined pursuant to regulations pmanteibed by the 
Postmaster General.’’. 

Sec. 2. The postage on mail matter sent and received through the 
mails under the franking privilege by the Vice President, Members, 
and Members-elect of Congress, the Delegates and Delegates-elect 
from Alaska and Hawaii, the Resident Commissioner from Puerto 
Rico, the Secretary of the Senate, and the Clerk of the House of Rep- 
resentatives, including registry fees if registration is required, shall 
be paid by a lump-sum appropriation to be made to the Post Office 
Department for that purpose, and the amount of such lump-sum 
appropriation shall be credited to the Post Office Department as postal 
revenue. 

Sec. 3. There shall be paid to the Post Office Department, as postal 
revenue, out of the respective appropriations or funds, available to the 
departments, agencies, establishments, Government corporations, and 
all other organizations and persons concerned, the equivalent amount 
of postage or registry fees, as determined pursuant to regulations pre- 
scribed by the Postmaster General for matter sent in the mails without 
prepayment of postage, or without prepayment of registry fees, by the 
department, agency, establishment, Government corporation, organization, 
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or person concerned, for which the Post Office Department otherwise does 
not receive compensation, under authority of the following laws: 

(1) Section 3982 of the Revised Statutes (89 U. S. C. 385); 

(2) That part of section 3 of the Act entitled “An Act making appropria- 
tions for the service of the Post Office Department for the fiscal year 
ending June 30, 1885, and for other purposes’’, approved July 5, 1884 
(28 Stat. 158), as amended by section 2 of the Act entitled “An Actauthor- 
izing the Postmaster General to establish a uniform system of registration 
of mail matter, and for other purposes”, approved May 1, 1928 (46 Stat. 
469), and codified in section 821a of title 89, United States Code; 

(3) Section 10 of title 13, United States Code (sec. 1, ch. 1158, 68 
Stat. 1012, 1014): 

(4) The first and second provisos of section 306 of title ITI of the Act 
entitled “An Act making appropriations to supply deficiencies in certain 
appropriations for the fiscal year ending June 30, 1948, and for other 
purposes”, approved June 25, 1948 (62 Stat. 1049; 39 U. S. C. 321n); 
ane 

(5) Section 345 of the Act entitled “‘An Act to revise the laws relating 
to immigration, naturalization, and nationality; and for other purposes’, 
approved June 27, 1952 (66 Stat. 266; 8 U. S. C. 1456). 

Such payments shall be regarded as a necessary expense of the respective 
appropriations and activities. 

Sec. 4. There shall be paid to the Post Office Department, as postal 
revenue, out of appropriations made therefor, to the Department of 
Agriculture, the equivalent amount of postage, as determined pursuant 
to regulations prescribed by the Postmaster General for matter sent in 
the mails without prepayment of postage pursuant to the following laws: 

(1) Section 4 of the Act entitled “An Act to establish agricultural 
experiment stations in connection with the colleges established in the 
several States under the provisions of an Act approved July second, 
eighteen hundred and sixty-two, and of the acts supplementary thereto’’, 
approved March 2, 1887 (24 Stat. 441; 7 U.S. C. 365); 

2) Section 3 of the Act entitled “‘ An Act to apply a portion of the pro- 
ceeds of the public lands to the more complete endowment and support of 
the colleges for the benefit of agriculture and the mechanic arts established 
under the provisions of an Act of Congress approved July second, 
eighteen hundred and sizty-two”’, approved August 30, 1890 (26 Stat. 
418; 7 U.S. C. 825); and 

(3) The proviso in the third paragraph under “General Expenses, 
Offices of Experiment Stations” in the Act entitled “An Act making 
appropriaticns for the Department of Agriculture for the fiscal year 
ending June 30, 1915”, approved June 30, 1914 (88 Stat. 438; 89 U.S. 

’, 880). 


Section 15 or Titte 17 or tHE Unitep States Copr 


[§ 15. Same; postmaster’s receipt; transmission by mail without cost. 

{The postmaster to whom are delivered the articles deposited as 
provided in sections 12 and 13 of this title shall, if requested, give a 
receipt therefor and shall mail them to their destination without cost 
to the copyright claimant. (July 30, 1947, ch. 391, § 1, 61 Stat. 652). 
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Section 306 or THE Penattry Mar Act or 1948 
(62 Stat. 1049; 39 U. S. C., sec. 321n) 


Sec. 306. No executive department or independent establishment 
of the Government shall transmit through the mail, [free of postage] 
as penalty mail, any book, report, periodical, bulletin, atnpliles, list, 
or other article or document (except official letter correspondence, 
including such enclosures as are reasonably related to the subject 
matter of the correspondence; informational releases in connection 
with the decennial census of the United States, mail concerning the 
sale of Government securities, and all forms and blanks and copies of 
statutes, rules, regulations, and instructions and administrative orders 
and interpretations necessary in the administration of such depart- 
ments and establishments), unless a request therefor has been previ- 
ously received by such department or indepenent establishment; or 
such transmission is required by law; or such document is transmitted 
to inform the recipient thereof of the adoption, amendment, or inter- 

retation of a statute, rule, regulations, or order to which he is subject. 
[The head of each independent establishment and executive depart- 
ment (other than the Post Office Department) shall certify to the 
Postmaster General at the end of each quarter that nothing was trans- 
mitted through the mail free of postage by the independent establish- 
ment or department in violation of the provisions of this section: 
Provided, That] nothing herein shall be construed to prohibit the 
mailing [free of seakaaat as penalty mail of lists of agricultural bul- 
letins, lists of public documents which are offered for sale by the 
Superintendent of Public Documents, or of announcements of pub- 
lications of maps, atlases, statistical, and other reports offered for sale 
by the Federal Power Commission as authorized by section 825k of 
title 16 U. S. C.: Provided further, That this prohibition shall not 
apply to the transmission of such books, reports, periodicals, bulletins, 
pamphlets, lists, articles, or documents to educational institutions 
or public libraries, or to Federal, State, or other public authorities, 





MATTERS FOR THE INFORMATION OF THE HovusB 


A. For the information of the House, changes in existing law made 
by the bill, as reported by the House committee, are shown as follows 
(existing law proposed to be omitted is enclosed in black brackets, 
new matter is printed in italics, existing law in which no change is 
proposed is shown in roman): 


Act or Avucust 15, 1953 


(67 Stat. 614; Public Law 286, 83d Cong.) 


AN ACT To reimburse the Post Office Department for the transmission of official 
Government-mail matter 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 301 of the Penalty 
Mail Act of 1948 (62 Stat. 1048) is amended by the addition of a 
sentence as follows: “Based on such accountings, there shall be 
transferred to the Post Office Department as postal revenue, out of 
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any appropriations or funds available to the departments, agencies, 
and establishments concerned, the equivalent amount of postage due 
therefor, as determined pursuant to regulations prescribed by the 
Postmaster General.”’. 

Sec. 2. The postage on mail matter sent and received through the 
mails under the franking privilege by the Vice President, Members, 
and Members-elect of Congress, the Delegates and Delegates-elect 
from Alaska and Hawaii, the Resident Commissioner from Puerto 
Rico, the Secretary of the Senate, and the Clerk of the House of 
Representatives, including registry fees if registration is required, shall 
be paid by a lump-sum appropriation to be made to the Post Office 
Department for that purpose, and the amount of such lump-sum 
appropriation shall be credited to the Post Office Department as postal 
revenue. 

Sec. 8. There shall be paid to the Post Office Department, as postal 
revenue, out of any appropriations or funds available to each department, 
agency, establishment, or Government corporation concerned and as a 
necessary expense of such appropriations and funds and of the activities 
concerned, the equivalent amount of postage or registry fees, as determined 
pursuant to regulations prescribed by the Postmaster General, for matter 
sent in the mails, without prepayment of postage or without prepayment 
of registry fees, by or to such department, agency, establishment, or 
corporation, for which the Post Office Department does not otherwise 
receive compensation, under authority of the following provisions of law: 

(1) Section 8982 of the Revised Statutes (89 U.S. C., sec. 885); 

(2) The proviso added by section 2 of the Act of May 1, 1928 (45 Stat. 
469; 89 U.S. C., sec. 821a), to section 29 of the Act of March 3, 1879, as 
amended (20 Stat. 8362; 23 Stat. 158; 28 Stat. 412; 29 Stat. 590); 

(3) Section 10 of title 13 of the United States Code; 

(4) The second sentence of section 306 of the Penalty Mail Act of 
1948 (62 Stat. 1049; 89 U.S. C., see. $21n); and 

(5) Section 345 of the Immigration and Nationality Act (66 Stat. 
266; 8 U.S. C., sec. 1456). 

Sec. 4. There shall be paid to the Post Office Department, as postal 
revenue, out of appropriations made to the Department of Agriculture 
for such purpose, the equivalent amount of postage, as determined pur- 
suant to regulations a by the Postmaster General, for matter 
sent in the mails without prepayment of postage under authority of the 
following provisions of law: 

(1) Section 6 of the Act entitled “An Act to establish agricultural 
experiment stations in connection with the colleges established in the 
several States under the provisions of an act approved July second, 
eighteen hundred and sixty-two, and of the acts supplementary thereto’, 
aint March 2, 1887, as amended (69 Stat. 673; 7 U. S. C., sec. 

(2) Section 3 of the Act entitled “‘An Act to apply a portion of the 
proceeds of the public lands to the more complete pie iat and support 
of the collleges for the benefit of agriculture and the mechanic arts estab- 
lished under the provisions of an Act of Congress approved July second, 
eighteen hundred and sixty-two”, approved August 30, 1890 (26 Stat. 
418; 7 U.S. C., sec. 325); and 

(3) The proviso contained in the third paragraph under the heading 
“General Expenses, Office of Experiment Stations” under the caption 
“Office of Experiment Stations” in the Act entitled “An Act making 
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appropriations for the Department of Agriculture for the fiscal year 
ending June thirtieth, nineteen hundred and fifteen’’, approved June 380, 
1914 (38 Stat. 438; 89 U.S. C., sec. 330). 

Sec. 5. There shall be paid to the Post Office Department, as postal 
revenue, out of appropriations made to the Library of Congress, for 
such purpose, the equivalent amount of postage, as determined pursuant 
to regulations prescribed by the Postmaster General, for matter sent in the 
mails without prepayment of postage under authority of section 15 of 
title 17 of the United States Code. 





Section 306 or THE Penatty Mar Act or 1948 
(62 Stat. 1049; 39 U.S. C., sec. 321n) 


See. 306. No executive department or independent establishment 
of the Government shall transmit through the mail[, free of postage, ] 
as penalty mail any book, report, periodical, bulletin, pamphlet, list, 
or other article or document (except official letter correspondence, 
ineluding such enclosures as are reasonably related to the subject 
matter of the correspondence; informational releases in connection with 
the decennial census of the United States, mail concerning the sale of 
Government securities, and all forms and blanks and copies of statutes, 
rules, regulations, and instructions and administrative orders and 
interpretations necessary in the administration of such departments 
and establishments), unless a request therefor has been previously 
received by such department or independent establishment; or such 
transmission is required by law; or such document is transmitted to 
inform the recipient thereof of the adoption, amendment, or interpre- 
tation of a statute, rule, regulation, or order to which he is subject. 
[The head of each independent establishment and executive depart- 
ment (other than the Post Office Department) shall certify to the 
Postmaster General at the end of each quarter that nothing was trans- 
mitted through the mail free of postage by the independent establish- 
ment or department in violation of the provisions of this section: 
Provided, That nothing herein shall be construed to prohibit the mail- 
ing free of postage of lists of agricultural bulletins, lists of public docu- 
ments which are offered for sala by the Superintendent of Public 
Documents, or of announcements of publications of maps, atlases, 
statistical, and other reports offered for sale by the Federal Power 
Commission as authorized by section 825k of title 16 U. S. C.: Pro- 
vided further, That this prohibition shall not apply to the transmission 
of such books, reports, periodicals, bulletins, pamphlets, lists, articles, 
or documents to educational institutions or public libraries, or to 
Federal, State, or other public authorities.] Nothing contained in 
this section shall be construed to prohibit (1) the transmission in the mail, 
as penalty mail, of such books, reports, periodicals, bulletins, pamphlets, 
lists, articles, or documents to educational institutions, to public libraries, 
or to Federal, State, or other public authorities and (2) the transmission 
in the mail, as penalty mail, of lists of agricultural bulletins, licts of 

ublic documents which are offered for sale by the Superintendent of 
Frctiniasits, Government Printing Office, or announcements of publications 
of maps, atlases, and statistical and other reports offered for sale by the 
Federal Power Commission under authority of section 312 of the Federal 
Power Act (16 U.S. C., sec. 825k). 
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B. For the information of the House, the provisions of law referred 
to in the amendments made by the bill, as reported by the House 
committee, are set forth below: 


Section 3932 or tHE ReEvISsED STATUTES 
(39 U.S. C., see. 385) 


Sec. 3932. Under such regulations as the Postmaster-General 
may prescribe, all postmasters are authorized to register in the manner 
prescribed by law, but without payment of any registration fee, all 
letters containing fractional or other currency of the United States, 
which shall be by them sent by mail to the Treasurer of the United 
States for redemption; and the postmaster at the city of Washington, 
in the District of Columbia, shall register, in like manner, without 
charge, all letters containing new currency returned for currency 
redeemed, which shall be received by him from the Treasurer, in sealed 
packages, marked with the word “‘register’”’ over the official signature 
of the said Treasurer. 


Proviso Appep By Section 2 or THE Act or May 1, 1928 (45 Srar. 
469; 39 U.S. C., Sec. 3214), ro Section 29 or THE Act or Marcu 
3, 1879, as AMENDED 


* * *: Provided further, That any official domestic letter or parcel 
to be registered by any executive department or bureau thereof, or 
independent Government instiution, located at Washington, District 
of Columbia, or by the Public Printer, which requires registration 


may be registered without the payment of any registry fee. 


Section 10 or Tirte 13 or THE Unirep States Copr 


§ 10. Mail matter. 

The Post Office Department shall transmit free of postage, and by 
registered mail if necessary, and so marked, all mail matter, of what- 
ever class or weight, relating to any collection of statistics, survey, or 
census provided for by this title and addressed to the Department 
of Commerce or to any bureau or agency thereof authorized by the 
Secretary to make such collection or survey or to take such census, 
or addressed to any official thereof, and endorsed ‘Official business’, 
followed by the name of such Department, bureau, or agency, as the 
case may be. (Aug. 31, 1954, ch. 1158, § 1, 68 Stat. 1014.) 


Section 345 or THe Immigration AND Natronauiry Acr (66 Srart. 
266; 8 U. S. C., Sec. 1456) 


MAIL RELATING TO NATURALIZATION TRANSMITTED FREE OF POSTAGE 
AND REGISTERED 


Sec. 345. All mail matter of whatever class, relating to naturaliza- 
tion, including duplicate otis required by law or eee to be 
sent to the Service by clerks of courts addressed to the Department of 
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Justice or the Service, or any official thereof, and endorsed “Official 
Business”, shall be transmitted free of postage and, if necessary, by 
registered mail without fee, and so marked. 





Section 6 or Act or Marcu 2, 1887, as AMENDED 
(69 Stat. 673; 7 U.S. C., sec. 361f) 


Sec. 6. Bulletins, reports, periodicals, reprints of articles, and other 
publications necessary for the dissemination of results of the researches 
and experiments, including lists of publications available for distribu- 
tion by the experiment stations, shall be transmitted in the mails of 
the United States under penalty indicia: Provided, however, That each 
publication shall bear such indicia as are prescribed by the Postmaster 
General and shall be mailed under such regulations as the Postmaster 
General may from time to time prescribe. Such publications may be 
mailed from the principal place of business of the station or from an 
established subunit of said station. 





Section 3 or THE Act or Avaust 30, 1890 
(26 Stat. 418; 7 U.S. C., see. 325) 


Sec. 3. That if any portion of the moneys received by the designated 
officer of the State or Territory for the further and more complete 
endowment, support, and maintenance of colleges, or of institutions 
for colored students, as provided in this act, shall, by any action or 
contingency, be diminished or lost, or be misapplied, it shall be re- 
placed by the State or Territory to which it belongs, and until so re- 
placed no subsequent appropriation shall be apportioned or paid to 
such State or Territory; aad: no portion of said moneys shall be ap- 
plied, directly or indirectly, under any pretense whatever, to the 
purchase, erection, preservation, or repair of any building or buildings. 
An annual report by the president of each of said colleges shall Se 
made to the Secretary of Agriculture, as well as to the Secretary of the 
Interior, regarding the condition and progress of each college, includ- 
ing statistical information in relation to its receipts and expenditures, 
its library, the number of its students and professors, and also as to 
any improvements and experiments made under the direction of any 
experiment stations attached to said colleges, with their cost and 
results, and such other industrial and economical statistics as may be 
regarded as useful, one copy of which shall be transmitted by mail 
free to all other colleges further endowed under this act. 
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Proviso ConTAINeD IN TutrRD ParacrapH Unper Heapine “Gen- 
ERAL Expenses, Orrice or Experiment Srations” UnNpER 
Caption “Orrice or ExpeRIMENT STATIONS” IN THE ACT OF JUNE 


30, 1914 
(38 Stat. 438; 39 U.S. C., sec. 330) 


* * *: Provided, That all correspondence, bulletins, and reports for 
the furtherance of the purposes of the Act approved May eighth, 
nineteen hundred and fourteen, entitled “An Act to provide for 
cooperative agricultural extension work between the agricultural 
colleges in the several States receiving the benefits of an Act of Con- 
gress approved July second, eighteen hundred and sixty-two, and the 
Acts supplementary thereto, and the United States Department of 
Agriculture’, may be transmitted in the mails of the United States 
free of charge for postage, under such regulations as the Postmaster 
General, from time to time, may prescribe, by such college officer or 
other person connected with the extension department of such college 
as the Secretary of Agriculture may designate to the Postmaster 
General; * * * 


Section 15 or Tirie 17 or tHe Unitep Sratres Cops 


§ 15. Same; postmaster’s receipt; transmission by mail without cost. 
The postmaster to whom are delivered the articles deposited as pro- 
vided in sections 12 and 13 of tis title shall, if requested, give a receipt 
therefor and shall mail them to their destination without cost to the 
copyright claimant. (July 30, 1947, ch. 391, § 1, 61 Stat. 652.) 


C. For the information of the House, the decisions of the Comp- 
troller General referred to in the section-by-section analysis of the 
bill, as reported, are set forth below. 


DecIsIoNs OF THE COMPTROLLER GENERAL OF THE UNITED STATES 
(33 Comp. Gen. 333) 
{B-118079] 


Appropriations—Availability—Registry Fees on Official Domestic 
Letters and Parcels—Post Office Department—Registered Mail 
Cost Reimbursement 


The laws which provide for free registry service for the Government agencies 
in Washington, D. C., have not been repealed by the act of August 15, 1953, which 
amended the Penalty Mail Act of 1948, by requiring agencies to reimburse the 
Post Office Department the equivalent of postage on penalty mail, nor by section 
12 of the act of October 30, 1951, which authorized the Postmaster General to 
prescribe by regulation the fees to be charged for registry of mail matter, and 
therefore agency appropriations are not available for the payment of registry 
fees on such mail. 


Comptroller General Warren to the Postmaster General, February 1, 1954 

Further reference is made to the letter of the Assistant Secretary 
of State to this Office dated December 17, 1953, upon which you 
furnished an expression of your views under date of oer 13, 1954, 
with respect to the applicability of Public Law 286, 83d Congress 
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(67 Stat. 614), to registry fees on official domestic letters and parcels 
mailed at Washington, D. C. 

Section 1 of Public Law 286, amending the Penalty Mail Act of 
1948 (39 U.S. C. 321i) authorizes the transfer of amounts equivalent 
to postage on penalty mail from any appropriations or funds available 
to the departments, agencies and establishments of the Government to 
the Post Office Department for credit to postal revenues, based on the 
accountings required by 39 U.S. C. 321i. 

It is the view of your Department that the departments and agencies 
of the Government—which previously were entitled to free registra- 
tion of official mail under 89 U.S. C. 321a; id. 337;8 U.S. C. 743, and 
other similar statutes—must now pay to the Post Office Department 
the prescribed registry fees. However, upon careful and thorough 
consideration of the entire matter, and with due regard to the conten- 
tions and views advanced in your letter of January 13, 1954, it is my 
opinion that the various statutes extending free registration privileges 
still remain in full force and effect. 

It is contended in said letter of January 13, that, since section 2 of 
Public Law 286 requires that postage on franked official mail of mem- 
bers and officials of the Congress, including registry fees if registration 
is required, be paid by a lump-sum appropriation for credit to postal 
revenues, it is not likely that the Congress intended to impose a lesser 
obligation on the various departments and agencies. The letter rec- 
ognizes that section 1 of the act provides expressly for the recovery of 
postage only on official mail, without any mention of registry fees. 
Also, it is recognized that there is no objective evidence in the legisla- 
tive history of the law as to the reason for the omission. However, in 
such connection the following argument is presented: 

“One very good reason for not expressly including registry fees in 
that section would be that section 12, title I, of the act of October 
30, 1951 (39 U. S. C. 246f) authorized the Postmaster General to 
prescribe the fees which shall be charged for the registry of mail 
matter. Title 39 U.S. C. 321a and 337, 8 U. S. C. 743 and similar 
laws are laws governing fees for the registry service. They could, 
therefore, be superseded by regulations issued by the Postmaster 
General. Thus, it was unnecessary to include specific provision for 
the recovery of such fees. On the other hand, since Members of 
Congress did not previously enjoy the privilege of free registration, 
Congress covered such fees in section 2 of Public Law 286 by providing 
they should be included in the lump-sum appropriation provided 
therein. 

“Tf originally there was any doubt as to the Department’s authority 
to prescribe under 39 U.S. C. 246f fees for registered mailings covered 
by such laws as are cited above, that doubt would be removed by 
Congress’ action in enacting Public Law 286 in contemplation thereof.” 

Section 12 of the act of October 30, 1951 (65 Stat. 676), provides in 
pertinent part, as follows: 

“Src. 12. (a) The Postmaster General is authorized to prescribe 
by regulation from time to time the fees which shall be charged by 
the postal service— 

“(1) for the registry of mail matter: 


- * * * 
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“(b) Regulations issued by the Postmaster General under subsec- 
tion (a) shall, to the extent prescribed therein, supersede existing laws, 
eereneet and orders governing the fees for the services covered 

ereby. 

There is nothing in said section nor does there appear to be any 
other provision in said public law expressly repealing or providing 
specifically for the subsequent repeal of the laws providing free regis- 
try service for the establishments and departments in Washington. 
It is well settled, of course, that repeals by implication will not be 
presumed to have been intended unless there is a clear intent on the 
part of the legislature to effect such a repeal. There must be, in fact, 
a positive repugnance between the new statute and the old. See United 
States v. Borden Company (308 U.S. 187). Nothing has been found 
in the legislative history of the act of October 30, 1951, indicating in 
any way an intention on the part of Congress that the free registration 
statutes were to come within the purview of section 12 (b) or that 
such statutes were even considered in connection with the enactment 
of such section. Rather, the authority granted therein to fix registry 
fees by regulation appears to pertain to situations where the payment 
of some registry fee otherwise was required by law. Moreover, it 
cannot be concluded that there is any repugnance between the author- 
ity granted in section 12 (b) and the existence of the free registry privi- 
lege between departments and agencies, since the right of the depart- 
ments and agencies to the free registry service has existed for years 
alongside the obligation of other users of the mail to pay the registry 
service fees. Furthermore, there has been noted the provisions of 
section 13 of the referred-to act of October 30, 1951, which established 
the Joint Committee of the Postal Service for the purpose of making 
a study and investigation of, among other things, the expenditures 
for postal services being performed for other departments and agencies 
of the Government but which were being charged to the Post Office 
Department. By Senate Resolution approved March 6, 1953, such 
studies and investigation were continued and there is now pending 
Senate Resolution 197, 83d Congress, for the continuation of such 
studies up to March 30, 1954. For the foregoing reasons, it cannot 
be concluded that Congress has authorized the payment of registry 
fees by departments and establishments pursuant to regulations of 
the Post Office Department where free registry service has existed 
under prior laws. Therefore, I am constrained to hold that, in the 
absence of further legislation, the appropriations of the State Depart- 
ment are not available for the payment of registry fees on domestic 
mails and parcels mailed in Washington, D. C. 

A copy of this decision is being furnished to the Secretary of State 
for the guidance of his Department. 
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(33 Comp. Gen. 360) 
[B-118276] 
Post Orrice DepartmeNt—Maits—Penatty Mart Cosrs 


The act of Aug. 15, 1953, which amended the Penalty Mail Act of 1948 by re- 
quiring — departments, agencies, and establishments of the Government to 
reimburse the Post Office Department with an equivalent amount of postage due 
therefor, is not applicable to State Agricultural Experiment Stations and State 
Extension Directors, so that the free agency. privileges authorized for such organi- 
zations by the acts of March 2, 1887, and June 30, 1914, are not affected by the 
act of Aug. 15, 1953, and therefore the Department of Agriculture appropriations 
for the Extension Service are not available to reimburse the Post Office Depart- 
ment for the cost of mail. 


pes detec General Warren to the Secretary of Agriculture, February 16, 
54: 

Reference is made to letter dated January 7, 1954, from the Assis- 
tant Secretary of Agriculture, requesting a decision as to the applica- 
bility of Public Law 286, 83d Congress (67 Stat. 614), to the free 
mailing privileges held by State Extension Service Directors under 
the act of June 30, 1914 (38 Stat. 438; 39 U. S. C. 330), and by State 
Experiment Stations under section 4 of the act of March 2, 1887 
(24 Stat. 441; 7 U. S. C. 365). There was enclosed with the said 
letter, a copy of letter of October 29, 1953, from Mr. Charles R. Hook, 
Jr., Acting Postmaster General, to the Assistant Secretary of Agri- 
culture, in which the view is expressed that even though the free 
mailing privileges in question were extended to the State organiza- 
tions, the Department of Agriculture is the department concerned 
within the meaning of Public Law 286 and as such should reimburse 
the Post Office Department from its appropriations for such mailings. 

Section 301 of the Penalty Mail Act of 1948 (62 Stat. 1048) provides: 

“All envelopes, labels, wrappers, cards, and other articles, bearing 
the indicia prescribed by law for matter mailed free of postage under 
the penalty privilege by all executive departments po agencies, all 
independent establishments of the Government, and all other organi- 
zations and persons authorized by law to use the penalty privilege, 
shall be procured or accounted for through the Postmaster General 
under such regulations as he shal! prescribe. The head of each such 
department, agency, establishment, or other organization, or each 
such person, shall submit to the Postmaster General within sixty 
days after the close of each fiscal year a statement showing the number 
of envelopes, labels, wrappers, cards, and other articles bistitig such 
indicia on hand at the close of such fiscal year.” 

Public Law 286 amended said section 301 by the addition of the 
following sentence: 

“Based on such accountings, there shall be transferred to the Post 
Office Department as postal revenue, out of any appropriation or 
funds available to the departments, agencies, and esta Sahaumite con- 
cerned, the equivalent amount of P pe e due therefor, as determined 
pursuant to regulations prescribed by the Postmaster General.” 

It is stated in the letter of the Assistant Secretary that the State 
organizations here involved comply with the inventory requirements 
of section 301 directed to the “head of each such department, agency, 
establishment, or other organization, or each such person.” However, 
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inasmuch as the new sentence as added by Public Law 286 requires 
transfer of equivalent amount of postage only in the case of ‘“depart- 
ments, agencies, and establishments concerned,” it is stated to be the 
view of your department that the State Agricultural Experiment 
Stations and State Extension Service Directors fall into the category 
of “all other organizations and persons,” and are not included within 
the scope of Public Law 286. 

The authority to mail free of charge for postage correspondence, 
reports, and bulletins relating to Agricultural Extension Work was 
granted under the provisions of 39 U.S. C. 330 to the college officer 
or other person connected with extension departments of agricultural 
colleges as the Secretary of Agriculture may designate, and by 7 
U.S. C. 365 to State agricultural experiment stations. ‘These organi- 
zations, while financed in part by Federal payments to States, are 
State organizations and as such must be considered “other organiza- 
tions and persons,” as used in the first and second sentences of section 
301 of the Penalty Mail Act of 1948. Since the new sentence, as added 
by Public Law 286, is by its terms directed only to “departments, 
agencies, and establishments” which are more fully designated in the 
first sentence of section 301 as executive departments and agencies and 
independent establishments of the Government, reimbursement for the 
cost of mail authorized to be sent free of charge of postage is not 
required with respect to the aforementioned State organizations. It 
therefore follows, since reimbursement for such mailings is not re- 
quired by Public Law 286, that appropriations of the Department 
of Agriculture may not be used to reimburse the Post Office Depart- 
ment for the cost thereof. 

There has not been overlooked the original draft of H. R. 6281 (now 
Public Law 286) which contained language specifically repealing the 
sections of the act of June 30, 1914, and the act of March 2, 1887, here 
in question. However, H. R. 6281 as reported out by the House 
Committee on Post Office and Civil Service, Report No. 1004, and as 
enacted, did not contain those repealing provisions and it is well 
settled that repeals by implication will not be presumed to have been 
intended unless there is a clear intent on the part of the legislative to 
effect such a repeal. No such intent to repeal the free mailing priv- 
ileges here involved is evident but conversely it appears that the intent 
to require reimbursement was to extend only to Federal departments, 
agencies, and establishments. This intent is indicated in the afore- 
mentioned Report 1004, wherein it is stated that the language “in 
effect requires all Government departments, agencies, and establish- 
ments (including Government corporations) to reimburse the Post 
Office Department in amounts equivalent to the amount of postage on 
their penalty mail.” 

For the foregoing reasons, it is concluded that Public Law 286 is 
inapplicable to the free mailing privileges held by the State Extenions 
Service Directors and the State Experiment Stations, and that no 
basis exists for the use of appropriations of your Department for 
reimbursement to the Post Office Departaneat of the cost of mailings 
by said organizations. 

A copy of this decision is being forwarded today to the Postmaster 
General in view of his interest in the matter. 
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CompTrRoLLER GENERAL OF THE UNITED Sratss, 
Washington, October 29, 1954. 
The honorable the Secretary or ComMERCE. 


Dear Mr. Secretary: Reference is made to your letter of April 23, 
1954, requesting a decision on certain questions contained in a memo- 
randum prepared by the Director of the Bureau of the Census, concern- 
ing the applicability of the Penalty Mail Act of 1948, Public Law 785, 
approved June 25, 1948 (62 Stat. 1048), as amended by Public Law 
286, approved August 15, 1958 (67 Stat. 614), to mail matter of the 
census referred to in section 14 of the act of June 18, 1929, Public, No. 
13 (46 Stat. 25), as amended by section 7 of the act of June 25, 1948, 
Public Law 772 (62 Stat. 860). 

It is stated in the memorandum that it is realized that any mail 
sent by the Bureau of the Census comes within the scope of the Penalty 
Mail Act of 1948, as amended, which requires that there shall be trans- 
ferred to the Post Office Department, as postal revenue, the equiva- 
lent amount of postage due on penalty mail. However, it is stated to 
be the belief that mail sent to the Bureau or an official thereof is ex- 
cluded from the foregoing statues by virtue of section 14 of the act of 
June 18, 1929, as amended. This latter conclusion would permit the 
return, without cost to the Bureau of questionnaires sent to respondent 
and returned in pre-addressed envelopes furnished for that purpose. 

The following specific questions are submitted for decision: 

(1) Does not section 14 of the cited act of June 18, 1929, as amended, 
exclude the mail matter referred to therein from the provisions of the 
Penalty Mail Act of 1948? 

(2) Would not respondents replying to questionnaires be considered 
“persons” as that term is used in the Penalty Mail Act of 1948 and, 
therefore, not required to reimburse the Post Office Department, and 
if so, may the Bureau of Census act as the agent for each respondent 
in procuring such envelopes which are enclosed with the questionnaire? 

(3) Is the 4-pound restriction as to weight contained in the act of 
May 18, 1916 (39 Stat. 162), and reenacted by the Penalty Mail Act 
of 1948, applicable to the mail referred to in section 14 of the cited 
act of June 18, 1929, as amended? 

It informally is understood that questions 1 and 2 relate to the 
return of questionnaires in preaddressed envelopes furnished by the 
——— for that purpose and the questions are considered on that 

asis. 

Section 14 of the act of June 18, 1929 (46 Stat. 25), provides, as 
follows: 

“That all mail matter, of whatever class or weight, relating to the 
census and addressed to the Census Office, or to any official thereof, 
and indorsed ‘Official business, Census Office,’ shall be transmitted 
free of postage, and by registered mail if necessary, and so marked: 
Provided, That if any person shall make use of such indorsement to 
avoid the payment of postage or registry fee on his or her private 
letter, package, or other matter in the mail, the person so offending 
shall be guilty of a misdemeanor and subject to a fine of $300, to be 
prosecuted in any court of competent jurisdiction.” 

This provision of law specifically states that a/l mail matter re- 
lating to the census and addressed to the Census Office shall be trans- 
mitted free of postage. While questionnaires may not have been 
used or contemplated at the time of enactment of the provision, such, 
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clear, unambiguous, and all-inclusive language must be construed as 
including such mail matter sent to the Bureau of Census by respond- 
ents replying to questionnaires since nothing has been found in its 
legislative history indicating any intent that its operation should be 
restricted within narrower limits than its words import. 

Section 301 of the Penalty Mail Act of 1948 (62 Stat. 1048), as 
amended by Public Law 286, 83d Congress (67 Stat. 614), provides: 

‘All envelopes, labels, wrappers, cards, and other articles, bearing 
the indicia prescribed by law for matter mailed free of postage under 
the penalty privilege by all executive departments and agencies, all 
independent establishments of the Government, and all other organi- 
zations and persons authorized by law to use the penalty privilege, 
shall be procured or accounted for through the Postmaster General 
under such regulations as he shall prescribe. The head of each such 
department, agency, establishment, or other organization, or each 
such person, shall submit to the Postmaster General within sixty days 
after the close of each fiscal year a statement showing the number of 
envelopes, labels, wrappers, cards, and other articles bearing such 
indicia on hand at the close of such fiscal year. Based on such ac- 
countings, there shall be transferred to the Post Office Department as 
postal revenue, out of any appropriations or funds available to the 
departments, agencies, and establishments concerned, the equivalent 
amount of postage due therefor, as determined pursuant to regulations 
prescribed by the Postmaster General.” 

This section 301, as amended, requires the payment of an equivalent 
amount of postage in the case of “‘departments, agencies, and estab- 
lishments concerned.” However, it does not require such payment 
in the case of other organizations and persons authorized by law to 
use the penalty privilege (833 Comp. Gen. 360). Since these question- 
naires are entitled to be returned to the Bureau under the free mailing 
privilege of section 14 of the act of June 18, 1929, respondents returning 
the questionnaires are “organizations and persons” within the meaning 
of that term as used in section 301 of the Penalty Mail Act of 1948. 
Whether the Bureau of the Census may act as the agent for each 
respondent in procuring or accounting for the envelopes used in re- 
turning the questionnaires, as suggested in the second question, is for 
determination by the Postmaster General. 

The limitation of 4 pounds on matter admitted to the mails under 
the penalty privilege was first imposed by section 11 of the act of 
May 18, 1916 (39 Stat. 162), with certain exceptions including penalty 
mail originating in Washington, D. C., but specific exemption there- 
from was granted to certain census mail by section 29 of the act of 
March 3, 1919 (40 Stat. 1291, 1301), and again by section 14 of the 
1929 act. However, the act of June 28, 1944, Public Law 364 (58 
Stat. 394), provided a new general limitation of 4 pounds on matter 
admitted to the mails under the penalty privilege, which limitation 
was reenacted in the Penalty Mail Act of 1948. ‘The primary purpose 
of that limitation was to remove the illogical weight distinction be- 
tween penalty mail originating in Washington, D. C. (70 pounds), 
and elsewhere (4 pounds), but it also seems to have been intended 
that the effect of this limitation would make the 4-pound limitation 
applicable to all penalty mail. While the 1944 act specifically excepted 
only the War and Navy Departments for the duration of the war and 
6 months thereafter, even this exception was not continued in the 
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1948 act. The 1944 act was an adoption of the recommendations of 
the Joint Committee on Reduction of Nonessential Federal Expendi- 
tures contained in Senate Document No. 147, 78th Congress, 2d ses- 
sion, almost in their entirety. It is stated in that Senate Document 
that “All departments and agencies, except the War and Navy 
Departments, the Selective Service System, and the Treasury Depart- 
ment, should be restricted to a 4-pound penalty mail weight limit 
both in Washington, D. C., and in the field, and should be required 
to pay postage to the Post Office Department for official mail weighing 
in excess of 4 pounds, or be required to ship the material by common 
earrier, freight or express—whichever is the most economical.”’ Also, 
considering that the purpose of the Penalty Mail Acts of 1944 and 
1948 was to establish a method of control over all penalty mail the 
exemption to the weight limitation contained in section 14 of the 
1929 act must be regarded as having been intended to be repealed 
and it is so held. This conclusion is not affected by the fact that 
section 14 was reenacted with an amendment as a part of title 18 of 
the United States Code by section 7 of Public Law 772 (62 Stat. 860). 
The sole purpose of its reenactment was to repeal the penal provision 
contained in the proviso and its reenactment has no other effect. 
Section 14 of the 1929 act remains in force as modified by the Penalty 
Mail Act of 1948 under the following rule of statutory construction 
set out in 82 C. J. S. Statutes, section 295: 

“Insofar as a later law is merely a reenactment of an earlier one, 
it will not repeal an intermediate act which qualifies or limits the first 
one, but such intermediate act will be deemed to remain in force, and 
to qualify or modify the new act in the same manner as it did the 
first.”’ 

Your questions are answered accordingly. 

Sincerely yours, 
Franx H. Werrzet, 
Acting Comptroller General of the United States. 


O 
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FACILITATING THE MAKING OF LEASE-PURCHASE AGREEMENTS 
BY THE ADMINISTRATOR OF GENERAL SERVICES UNDER THE 
PUBLIC BUILDINGS ACT OF 1949, AS AMENDED, AND BY THE 
POSTMASTER GENERAL UNDER THE POST OFFICE DEPARTMENT 
PROPERTY ACT OF 1954 





June 25, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Jonzs of Alabama, from the Committee on Public Works, sub- 
mitted the following 


REPORT 


[To accompany §. 3866] 


The Committee on Public Works, to whom was referred the bill 
(S. 3866) to facilitate the making of lease-purchase agreements by 
the Administrator of General Services under the Public Buildings 
Act of 1949, as amended, and by the Postmaster General under the 
Post Office Department Property Act of 1954, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of S. 3866 is to amend Public Law 519, 83d Congress 
(the Lease-Purchase Act), by deleting the requirement for approval 
of purcbhase-contract agreements by the Director of the Bureau of the 
Budget and adding a requirement that the project statement by the 
Director shall be based on budgetary and related considerations, and 
not deemed to constitute approval of specific terms or provisions of 
any proposed agreement or of the selection of any particular contractor 
or lessor. 


STATEMENT 


Public Law 519, approved July 22, 1954 (68 Stat. 518), which au- 
thorized the Administrator of General Services and the Postmaster 
General to enter into lease-purchase agreements, requires action by 
the Director of the Bureau of the Budget at two distinct stages: (1) 
In connection with congressional approval of proposed lease-purchase 
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projects which must be obtained before an appropriation may be 
made; and (2) in connection with the agreements proposed to be 
entered into after the Congress has approved specific projects and 
appropriated funds for making payments thereunder. 

he existing law provides that no appropriation shall be made for 
any lease-purchase project for the General Services Administration 
or the Post Office Department, respectively, unless such project has 
been approved by resolutions of the Committees on Public Works of 
the Senate and the House of Representatives. For the purpose of 
securing such approval, there must be transmitted to the committees 
a prospectus of each proposed project, including eight specific items, 
one of which is: 


(8) A statement in writing by the Director of the Bureau 
of the Budget that the eae ot is necessary and in comformity 
with the policy of the President. 


The existing law further provides that no lease-purchase agreement 
shall be executed by the Administrator of General Services or the 
Postmaster General, respectively— 


Unless such agreement has been approved by the Director 
of the Bureau of the Budget, as evidenced by a written state- 
ment of such officer to the effect that the execution of such 
agreement is necessary and is in conformity with the policy 
of the President. 


The Department of Justice has expressed the view that under the 
act the Director of the Bureau of the Budget must consider the general 
desirability of lease-purchase agreements, their necessity and conform- 
ity with the policy of the President, and that he must also examine, 
consider, and approve in detail the specific terms and provisions of 
such agreements, with a similar scope of approval required as to the 
provisions of lease-purchase projects. 

This interpretation of the act would result in overlapping and dupli- 
cation of the functions of the Director of the Bureau oP the Budget in 
one respect and the Administrator of General Services and the Post- 
master General in another. It is neither efficient nor economical for 
the Director of the Bureau of the Budget to review the specific details 
of contracts which are executed by administrative officials. To 
do so would require additional staff and funds, and would probably 
result in delaying the progress of the program. 

The Bureau of the Budget has estimated that the additional staff 
that would be required to make an independent examination and anal- 
fg of each lease-purchase agreement proposed to be entered into 

y the General Services Administration and the Post Office Depart- 
ment under the terms of Public Law 519 would require an appropria- 
tion of about $100,000 annually. 

The committee is of the opinion that in this case the Bureau of the 
Budget should be properly concerned with budgetary considerations 
and other related matters, such as the need for space, the limit of cost, 
and the economic and administrative justification for the project, and 
not with the administrative and operating details relative to the 
terms and conditions of specific contracts or the selection of particular 
contractors. 

The committee believes that the requirement that the Director 
of the Bureau of the Budget determine whether each project is 
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necessary and in conformity with the program of the President 
should be preserved, but that the requirement that the Director 
review in detail the specific terms of the agreements made to carry out 
each project should be eliminated. 

Representatives of the Bureau of the Budget, the General Services 
Administration, and the Post Office Department testified at executive 
sessions of the Subcommittee on Public Buildings and Grounds that 
repeal of the requirement that the Director of the Bureau of the 
Budget approve each specific lease-purchase agreement proposed to 
be entered into by the Administrator of General Services or the Post- 
master General would meet with their approval. 

The net effect of S. 3866 would be to preserve only the requirement 
that the Director of the Bureau of the Budget determine whether 
each project is necessary and in conformity with the program of the 
President. This is very much the same procedure followed on re- 
ports on legislation submitted to congressional committees by the 
executive departments. 

In the interest of efficient and economical administration and to 
avoid overlapping and duplication of functions, the committee re- 
commends favorable action on S. 3866. 


O 
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UNITED STATES PARTICIPATION IN THE INTERNA- 
TIONAL BUREAU FOR THE PUBLICATION OF CUSTOMS 
TARIFFS 





June 25, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Carnanan, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 
[To accompany S. J. Res. 178] 


The Committee on Foreign Affairs, to whom was referred the joint 


resolution (S. J. Res. 178) to authorize an appropriation to provide 
for certain costs of United States participation in the International 
Bureau for the Publication of Customs Tariffs, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the joint resolution do pass. 


PURPOSE 


The resolution authorizes the appropriation of $44,975 to the 
Department of State for payment by the United States of certain 
contributions for the support of the International Bureau for the 
Publication of Customs Tariffs for the period April 1, 1950, through 
June 30, 1957. The United States has been making contributions 
to this organization since 1890. This legislation is necessary to per- 
mit the United States to make an increased contribution for the fiscal 

ear 1957 and on the basis of equity to pay an increased assessment 
or the fiscal years 1951 through 1956. 


FUNCTIONS OF THE INTERNATIONAL BUREAU FOR THE PUBLICATION OF 
CUSTOMS TARIFFS 


This organization was founded in 1890 by the United States and 
40 other countries. Its function is to translate and publish the 
customs tariffs, laws, and regulations of various countries for dissemi- 
nation to the member governments. These translations are used b 
the various branches of the Government concerned with foreign tarif 
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including the Department of Commerce which answers thousands of 
inquiries each year from American firms concerning the cost of getting 
United States products into various foreign markets. 


COST TO THE UNITED STATES 


Member nations are grouped for assessment purposes into seven 
categories based on the value of their international trade. The 
United States belongs to the first class and since 1890 has been paying 
$2,333 per year. The rise in certain cost factors together with the 
increased workload which has resulted from postwar tariff negotiations 
has made necessary a larger budget for the organization. 

In 1949 a new schedule of contributions was worked out which pro- 
vided for a United States payment of $8,658 per year. The protocol 
approving the new payment arrangements was ratified by the United 
States Senate on January 25, 1956, by a vote of 84 to 0. 

This resolution authorizes an appropriation to pay the increased 
contribution for fiscal 1957 and to pay the increased amount for the 
period since April 1, 1950, between the time the protocol was agreed to 
and its ratification by the United States. 

The committee was informed that the cost to the United States if 
such translations were made by the United States Government for its 
own use would exceed $100,000 per year. 


COMMITTEE RECOMMENDATION 


The United States obtains important services from the International 
Bureau for the Publication of Customs Tariffs at a cost of $8,658 per 
year. The committee recommends the approval of this resolution. 


O 
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EXTENDING FOR 2 YEARS THE ADVISORY COMMITTEE 
ON WEATHER CONTROL 





Jung 25, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Roaers of Texas, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany 8. 2913) 


The Committee on Interstate and Foreign Commerce to whom was 
referred the bill (S. 2913) to extend for 2 years the Advisory Committee 
on Weather Control, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE LEGISLATION 


The purpose of this legislation is to continue for 2 years (to June 30, 
1958) the act to create a committee to study and evaluate public and 
private experiments in weather modification (67 Stat. 559, 561), 
approved August 13, 1953. 


BACKGROUND OF THE LEGISLATION 


The Advisory Committee on Weather Control was established to 
study and evaluate various experiments indicating that man could 
modify clouds and create precipitation by various means and under 
certain conditions. . 

The entire subject of rainmaking was highly controversial and 
speculative but the potential economic advantages of even slight 
ability to control or modify precipitation were considered sufficient 
to que scientific study. 

he Committee is composed of 11 members, 5 of outstanding ability 
in the fields of science, agriculture, and business appointed from private 
life by the President, and 6 members, with alternates, from interested 
Government agencies. The staff of the Committee consists of 15 
persons, mostly meteorologists and statisticians. The appropriation 
for fiscal years 1955 and 1956 were $120,000 and $275,000, respec- 
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tively. Estimates for fiscal year 1957 are $360,000. It is anticipated 
that the 1958 request will be somewhat lower than the 1957 figure. 

The Advisory Committee on Weather Control was created by Public 
Law 256, 83d Congress. It received its first appropriation July 1, 
1954. 

The law says the Committee shall “make a complete study and 
evaluation of public and private experiments in weather control’”— 
then recommend the extent to which the Federal Government should 
“experiment with, engage in, or regulate activities designed to control 
weather.” 

Since 1949, farmers, ranchers, utility companies, municipalities, 
and other water users in 37 States have financed weather modification 
activities which have covered annually 10 percent of the land area of 
the Nation. Results in increased rain and other benefits have been in 
controversy. The Congress gave the Committee the job of perform- 
ing independent and impartial evaluations to find out the facts. 

On February 8 the Committee reported to the President and the 
Congress that its evaluations showed that cloud seeding operations in 
the Pacific Coast States produced increases in precipitation ranging 
from 9 to 17 percent. The Committee is not prepared at this time to 
say whether similar results have been or can be created in the other 
States of the Nation and under other physical circumstances. 

If the Committee is extended for 2 years, it plans to: (a) ascertain 
if its west coast findings can be further confirmed and reinforced; 
(6) find out if similar favorable results have been or can be created 
under orographic conditions in mountainous areas (about 24 States 
have such mountainous areas); (¢) investigate whether such similar 
results have been or can be created in convective or summer-shower 
situations in the flat country (the remaining States); (d) find out more 
about cloud seeding to suppress hail and lightning; (e) and finally 
make detailed recommendations to the President and the Congress 
on the extent to which the Federal Government in the future should 
experiment with, engage in and regulate activities designed to control 
the weather. 

Your committee desires to point out that action in recommending 
extension of the life of the Advisory Committee on Weather Control 
for 2 years should not be considered as a precedent for an extension 
of the Advisory Committee 2 years hence but that the Advisory 
Committee should complete its mission as soon as possible and submit 
a comprehensive report to give the Congress and the public the benefits 
of its findings and recommendations. 

The committee had before it H. R. 10336, by the Honorable Clair 
Engle, of California, and H. R. 10413, by the Honorable E. Y. Berry, 
of South Dakota, both identical to-S. 2913. 


AGENCY COMMENTS 


The following letters from affected Federal agencies commenti 
on H. R. 10336 were considered by the committee in connection wit 


this proposed legislation. No objections have been received from 
any source. 
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Tue SECRETARY OF COMMERCE, 
Washington, D. C., April 17, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representative, Washington, D. C 


Dear Mr. Cuatrman: This letter is in reply to your request of 
April 11, 1956, for the views of this Department with respect to H. R. 
10336, : bill to extend for 2 years the Advisory Committee on Weather 
Control. 

The Department of Commerce recognizes the problem which the 
Advisory Committee on Weather Control has been attempting to 
evaluate since its establishment in 1953 as one of great importance 
and, at the same time, an exceedingly complex field. In stating our 

osition on this bill, we believe it would be worth while to recall 

riefly that this temporary agency was established at a time when 
there were widely divergent views and highly controversial aspects to 
the subject of weather modification. This is not to imply that the 
uncertainties are now resolved. However, the several major test 
programs completed after the enactment of Public Law 256, 83d 
Congress, by the Department of Defense, Weather Bureau, several 
cooperating universities, and other interested agencies, have contri- 
buted a large amount of useful information. These extensive experi- 
ments, plus the evaluation efforts to date by the staff of the Advisory 
Committee on Weather Control, now permit a much better assess- 
ment of the more immediate possibilities and probable limitations. 
This is especially true in that these evaluations have contributed 
substantially toward narrowing the margin of uncertainty and have 
furnished valuable guidelines for future research. As a result of our 
close association with and interest in this field, we tend toward the 
view that it is likely that the evaluations already made or nearly 
completed have reached a point of diminishing returns, and that 
future important progress will be contingent upon further research, 
especially basic research, which existing Government agencies are 
well qualified and authorized to conduct. 

The foregoing comments are intended mainly to help place the 
scientific status of the subject of weather modification in proper 

erspective, and as such may be of interest to your committee. 
Jonsidered by themselves, these comments would appear to argue 
in favor of terminating the functions of this temporary agency. . At 
the same time we are cognizant of the fact that H. R. 10336 is in 
accordance with the recommendations agreed to by a majority of the 
present members of the Advisory Committee on Weather Control. 
Considerable weight has been given by the members to the difficulties 
of arriving at conclusions in the final sense, and the fact that the 
evaluation work of the Committee was foreshortened due to circum- 
stances beyond its control. In view of the recommendation of the 
Committee as a whole, the Department of Commerce will offer no 
objection to the enactment of this legislation. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of this report to your 
committee. 

Sincerely yours, 
SinctaiR WEEKS, 
Secretary of Commerce.’ 
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Nationat Scrence Founpation, 
Orrice or THE DrrReEcToR, 
Washington, D. C., May 25, 1956, 
Hon. J. Percy Priest, 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr, Prizst: This is in reply to your request of April 11, 
1956, requesting our comments on H. R. 10336, a bill to extend for 
2 years the Advisory Committee on Weather Control. 

rom my observations as a member of this Committee, I believe 
the Committee has made a good start on its mission but the nature 
of some major problems before the Committee is such as to require 
an additional period before definitive judgments can be reached. 
Accordingly, I believe that its life should be extended to June 30, 
1958, as proposed in this bill, and therefore recommend that H. R. 
10336 be enacted. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Auan T. WaterMAN, Director, 





DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 2, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear ConcressMAN Prisst: This is in reply to your request of 
April 11, 1956, for a report on H. R. 10336, a bill to extend for 2 years 
the Advisory Committee on Weather Control. 

This Department favors the enactment of H. R. 10336, in order 
that the Committee may have sufficient time to complete its activities 
and prepare a report to the President for submission to the Congress. 

The bill proposes that section 10 (a) of the act entitled “To create 
a committee to study and evaluate | eaves and private experiments in 
weather modifications,” approved August 13, 1953, be amended by 
striking out “June 30, 1956” and inserting in lieu thereof “June 30, 
1958.’ 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morse, 
Acting Secretary. 





DEPARTMENT OF THE Army, 
Washington, D. C., April 30, 1956. 
Hon. J. Percy Priest, 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


Dear Mr. Cuartrman: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense 
with respect to H. R. 10336, 84th Congress, a bill to extend for 2 years 
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the Advisory Committee on Weather Control. The Secretary of 
Defense bas delegated to the Department of the Army the respon- 
sibility for expressing the views of the Department of Defense thereon. 

The Department of the Army on behalf of the Department of 
Defense favors the above-mentioned bill. 

The purpose of H. R. 10336 is to amend section 10 (a) of the act 
entitled “An act to create a committee to study and evaluate public 
and private experiments in weather modification,” approved August 
13, 1953 (67 Stat. 559, 561), is amended by striking out “June 30 
1956” and inserting in lieu thereof “June 30, 1958.” This action will 
extend for 2 years the Advisory Committee on Weather Control. 

The Department of the Army on behalf of the Department of 
Defense recommends that the proposed amendment, which was 
designed to extend the existence of the Advisory Committee on 
Weather Control, be enacted by the Congress. 

The enactment of the proposed bill will cause no apparent increase 
in the budgetary requirements for the Department of Defense. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advised with respect to an identical 
report on a companion bill, 5. 2913, 84th Congress, that there was no 
objection to the submission of that report to the Congress. 

Sincerely yours, ; 
Witeer M. Brucker, 
Secretary of the Army. 





EXecuTIvE OFFICE OF THE PRESIDENT, 
BurReEAU OF THE BupDGET, 
Washington, D. C., May 22, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to vour letter of April 
11, 1956, requesting the views of this office with respect to H. R. 
10336, a bill To extend for 2 years the Advisory Committee on 
Weather Control. 

An extension of the expiration date of the Advisory Committee on 
Weather Control should permit the Committee to make further 
progress in its studies and result in a more useful report to the Con- 
gress on weather modification. The Bureau of the Budget, therefore, 
favors enactment of H. R. 10336, 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 





CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (existing law proposed to be 
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‘omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


Pusiic Law 256, 83p ConGress 


AN ACT To create a committee to study and evaluate public and private experi- 
ments in weather modification 


+ + * * * * *~ 


Sec. 10. (a). The Committee shall from time to time submit a report 
on its findings and recommendations to the President for submission 
to the Congress. At the earliest possible moment, the Committee 
shall submit a report to the President for submission to the Congress 
on the advisability of the Federal Government regulating, by means 
of licenses or otherwise, those who attempt to engage in activities 
designed to modify or control the weather. The Committee shall 
submit a final report to the President for submission to the Congress 
not later than [June 30, 1956] June 30, 1958. 


* * * * * * - 


O 
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AMENDING THE INTERSTATE COMMERCE ACT WITH RESPECT 
TO THE AUTHORITY OF THE INTERSTATE COMMERCE COM- 
MISSION TO REGULATE THE USE BY MOTOR CARRIERS (UNDER 
LEASES, CONTRACTS, OR OTHER ARRANGEMENTS) OF MOTOR 
VEHICLES NOT OWNED BY THEM, IN THE FURNISHING OF 

TRANSPORTATION OF PROPERTY 





June 25, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Harris, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


[To accompany 8. 898] 




















The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 898) to amend the Interstate Commerce Act, 
with respect to the authority of the Interstate Commerce Commission 
to regulate the use by motor carriers (under leases, contracts, or other 
arrangements) of motor vehicles not owned by them, in the furnishing 
of transportation of property, having considered the same, report 
favorably thereon with amendments and recommend that the bill 
as amended do pass. 

The amendments are as follows: 

Page 3, line 11, strike out “(17),” and insert “(17)”. 

Page 3, lines 12 to 14, strike out “processed or manufactured 
perishable commodities or products of the character referred to in 
section 203 (b) (6)” and insert— 


property of a character embraced within section 203 (b) (6) 
or perishable products manufactured from perishable prop- 
erty of a character embraced within section 203 (b) (6), 


GENERAL STATEMENT 






This bill proposes to add to part II of the Interstate Commerce 
Act a new provision granting specific authority to the Interstate 
Commerce Commission to exercise certain regulatory authority over 
the utilization by motor common and contract carriers (under leases, 
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‘contracts, or other arrangements) of vehicles not owned by them—a 
practice generally limited to a one-way or round-trip movement of 

roperty in a vehicle leased with driver, and commonly ealled “trip 
easing.’ 

However, the Commission would be denied the authority to regulate 
the duration of, or the terms of compensation under, certain trip- 
leasing arrangements. These are ones which, stated generally, 
involve the trip leasing of certain classes of vehicles which are Seietagily 
bu “y the hauling of agricultural commodities or certain products 
thereol. 

A detailed explanation of the authority the bill would grant, and 
the limitations imposed thereon, will be found below under the 
heading “Explanation of the reported bill.” 

The affirmative authority granted to the Interstate Commerce 
Commission by this legislation will strengthen the Commission’s 
authority to deal with the abuses which have arisen from trip-leasing 

ractices. At the same time, it will assure that motor vehicles which 
aul agricultural commodities may be leased to authorized motor 
carriers for a return haul, instead of having such vehicles return empty. 
The bill is of great importance to agriculture and the public, since 
it would permit the continuation of a flexible and efficient motor 
transportation service for the marketing of agricultural products 
which has been threatened with extinction by the Interstate Com- 
merce Commission. This legislation would also implement the 
“socricultural exemptions” contained in section 203 (b) of the Inter- 
state Commerce Act.' 


BACKGROUND INFORMATION 


Part II of the Interstate Commerce Act provides for regulation of 
the transportation of persons and property by motor vehicle in 
‘interstate commerce. 

The two principal classes of carriers regulated are common carriers, 
which operate under certificates of public convenience and necessity, 
and contract carriers, which operate under permits. For purposes 
of this discussion these carriers are referred to as authorized motor 
carriers. 

Ever since the enactment of part II of the Interstate Commerce 
Act in 1935 it has been a common practice of authorized motor 
carriers of property to perform the services covered by their certificates 
or permits through the use (under leasing or similar arrangements) 
of motor vehicles owned by other persons, and in many cases such 
arrangements include the services of a driver. Such arrangements 
have never been considered to be unlawful, and have become an 
accepted part of the motor transportation system of the country. In 
fact, during World War II trip leasing was encouraged by our Govern- 

1 The “agricultural exemptions” contained in sec. 203 (b) of the Interstate Commerce Act are as follows: 
“(b) Nothing in this part, except the provisions of sec. 204 relative to qualifications and maximum hours 

of service of employees and safety of operation or standards of equipment shall be construed to include 
* * * (4a) motor vehicles controlled and operated by any farmer when used in the transportation of his 
‘agricultural (including horticultural) commodities and products thereof, or in the transportation of supplies 
te his farm; or (5) motor vehicles controlled and C geye by a cooperative association as defined in the 
Agricultural Marketing Act, approved June 15, 1929, as amended, or by a federation of such cooperative 
tions, if such federation possesses no greater powers or purposes than cooperative associations so 


‘associa 
defined; or (6) motor vehicles used in carrying property consisting of ordinary livestock, fish (including 
’ (inclading horticultural) commodities (not including 


, OY agricultural products 
—i if such motor vehicles are not used in carrying any other property, or passengers, for compen- 
sation; . 
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ment as a means of utilizing to the utmost our trucking industry and 
highway system as a means of furthering the war effort. 

Such arrangements are made under a great variety of circumstances, 
in some cases covering periods of months or years. The type of 
arrangement with which this legislation is concerned is that of the 
“trip leasing” of a motor vehicle, with driver, for a single one-way 
haul or round trip. Virtually all large motor carriers occasionally trip 
lease a truck with driver to handle peak loads, and there are some 
motor carriers, who own a limited number of motor vehicles or none 
at all, who make very substantial use of vehicles under trip leases. 

The leasing practices of authorized motor carriers have, in the 
opinion of the Interstate Commerce Commission, presented trouble- 
some problems for many years. 

In 1940, the Commission’s Bureau of Motor Carriers began a study 
of such leasing practices. ‘The study was suspended during the war, 
but was resumed thereafter, and in 1947, tentative rules to govern the 
practices were offered to representatives of the carriers for criticisms 
and suggestions. The motor carriers were unable to agree as to the 
action that should be taken to correct abuses in such practices. As 
a result, the Commission, on January 9, 1948, instituted, on its own 
motion, a proceeding respecting the lawfulness of the practices of 
motor common and contract carriers of property in the leasing and 
interchange of motor vehicles, the proceeding being docketed as Ex 
parte No. MC-43, Lease and Interchange of Vehicles by Motor 
Carriers. 

Division 5 of the Commission decided on June 26, 1950 (51 M. C. C. 
461), that there were widespread violations and evasions of the provi- 
sions of part II of the Interstate Commerce Act and the regulations 
prescribed thereunder, in the practices of motor carriers in augment- 
ing their equipment by leases, contracts, or other arrangements. An 
examiner had recommended proposed rules, including a rule that 
leases must be of at least 30 days’ duration, and another that com- 

ensation be on a basis other than a division of revenues. While 

ivision 5 substantially followed the examiner’s recommendations in 
other respects, it rejected both these provisions. Subsequently the 
matter was reopened for proceedings before the entire Commission. 

The entire Commission made its report on May 8, 1951 (52 M.C. C. 
675), in which it adopted rules which were similar to those prescribed 
by Division 5, with the important exception that the entire Commis- 
sion included the rules proposed by the examiner, but which Division 
5 had rejected, requiring that every lease by an authorized motor 
carrier for the use of a motor vehicle which it did not own, when such 
vehicle is to be operated for the authorized carrier by the owner or 
by an employee of the owner of the vehicle, must be of at least 30 days’ 
duration and that compensation must be on a basis other than a 
division or percentage of revenues earned with the leased equipment. 

The Commission stated, in substance, that its rules were essential 
to maintain effective control over the operational safety, carrier 
responsibility, and the economics of the motor-carrier industry. 

The Commission’s authority to prescribe these rules was challenged 
in the courts. On January 12, 1953, the United States Supreme 
Court, in American Trucking Associations, Inc. v. United States (344 
U. S. 298), upheld the exercise of such authority by the Commission. 
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The decision of the Court related, of course, solely to the power of 
the Commission to do what it had done. It therefore did not decide 
the question of the wisdom or desirability of the Commission’s action. 

The 30-day lease requirement in the Commission’s rules is the pro- 
vision to which strong objection is made. It is contended, and it 
seems to be admitted by everyone, that as a practical matter it would 
abolish trip leasing. 

If trip leasing were abolished, truck haulers of agricultural com- 
modities, livestock, and fish, who now obtain return Seah by leasing 
their trucks to authorized motor carriers, would no longer be able 
to do so, but would have to return empty. Thus, they would have to 
charge more for hauling such products, thereby necessitating an in- 
crease in the cost of marketing and the spread between farm and 
consumer prices. The economic loss involved in such wasteful use 
of equipment, manpower, and gasoline would be reflected in higher 
prices to consumers, or lower prices to farmers and other producers, 
or both. It is doubtful, indeed, whether the exempt haulers of agri- 
cultural commodities, livestock, and fish would be able to survive 
under these conditions. 


NSCESSITY FOR REGULATION OF PRACTICES CONNECTED WITH LEASING 


The findings made by the Commission, on the basis of which its 
order was issued, indicate that regulation is necessary to deal with 
certain practices, growing out of the use of leased vehicles by author- 
ized motor carriers, which tend in certain respects to prevent the 
effective carrying out of certain of the provisions of the Interstate 
Commerce Act. 

The Commission found, among other things, that in many instances 
when authorized carriers trip-lease vehicles owned by others the safety 
requirements imposed under part II of the act are not observed; that 
the practice of trip leasing makes it difficult to fix carrier responsibility ; 
and that some of the arrangements made between authorized carriers 
and the owners of trip-leased vehicles tend to hamper normal rate 
regulation and otherwise have an adverse effect on the economics and 
stability of the motor carrier industry. 

It is for these reasons that the Commission issued the order of 
May 8, 1951, which is set forth in appendix A. 

Putting aside the controversial 30-day lease provision, the rules in 
the Commission’s order contain a number of provisions (such as the 
requirement that the lease covering a vehicle must be in writing, that 
a copy must be carried in the vehicle, that the lease must specify the 
compensation to be paid, that the lease must penne for complete 
compen by the carrier of responsibility for the control and use of 
the vehicle during the period of the lease, and so on) which are aimed 
directly at the abuses alleged to grow out of trip leasing. 


PRESENT STATUS OF ICC LEASING ORDER 


The order of the Interstate Commerce Commission, dated May 8, 
1951, was scheduled to take effect on August 1, 1951. However, in 
response to the strong objections of agricultural interests, certain 
motor carriers and other parties, and in response to repeated requests 
of committees of the Congress, the Interstate Commerce Commission 
has found it necessary to postpone repeatedly the effective data of, 
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and amend, that portion of the order dealing with the 30-day minimum 
rule on trip leasing. At the present time, the order, as amended, is 
scheduled to become effective on July 1, 1956. The presently out- 
standing order is set forth as appendix B to this report. 

As amended, the 30-day minimum leasing rule would not apply to 
motor vehicles used in the transportation of agricultural commodities 
(i. e., those vehicles specified in sees. 203 (b) (4a), (5), or (6) of the act). 
The effect of this modification is to permit authorized carriers to trip 
lease (without regard to the duration of the lease) a motor vehicle, 
with driver, when such vehicle is (1) controlled and operated by a 
farmer, or by a farmer cooperative association or federation, and (2) 
used for hire in carrying property specified in section 203 (b) (6) of 
the act, after such vehicle has completed a movement in which it 
was exempted from regulation by reason of sections 203 (b) (4a), (5), 
or (6) of the act. However, the lease of such vehicle is restricted to a 
single loaded movement in any direction, or to a series of movements 
over reasonably direct routes in the direction of the general area in 
which the exempt movement originated, or in the direction of the area 
in which the equipment is based. 

As thus modified, the Commission’s order would authorize the trip 
leasing of motor vehicles substantially to the same degree as is pro- 
vided for in the reported bill, with one important exception. The 
Commission’s order would not permit the trip leasing of the motor 
vehicle of a private carrier. The reported bill would permit such trip 
leasing to a limited extent, namely, when the equipment of the private 
carrier is used regularly in the transportation of property of a character 
embraced within section 203 (b) (6) of the act or perishable products 
manufactured from perishable property of a character embraced 
within that section. 

The committee believes that such limited trip leasing by private 
carriers is essential to the continuation of a flexible and efficient motor 
transportation service for the marketing of agricultural products and 
is in the public interest. 

Even though the Interstate Commerce Commission has granted an 
exemption from the 30-day minimum leasing rules to agricultural 
haulers, this committee is, nevertheless, of the opinion that such 
exemption should be provided by statute. Several agricultural wit- 
nesses have expressed the fear that unless these exemptions are 
specifically provided for in the law, the Commission may, at some 
later date, cancel such exemption. The committee shares this view. 


EXPLANATION OF THE REPORTED BILL 


The bill as reported would amend the Interstate Commerce Act to 
provide for the regulation of the use by interstate motor common and 
contract carriers (under leases, contracts, or other arrangements) of 
motor vehicles not owned by them in the furnishing of transportation 
of property. This is accomplished by adding two new subsections to 
section 204 of the Interstate Commerce Act, namely, subsection (e) 
and subsection (f). 

Subsection (e) would authorize the Interstate Commerce Commis- 
sion, subject to the provisions of subsection (f), to prescribe regula- 
tions requiring that such leases, contracts, or other arrangements shall 
(1) be in writing, (2) be signed by the parties thereto, (3) specify 














6 AMEND THE INTERSTATE COMMERCE ACT 


the period during which they shall be in effect, and (4) epecity the 
compensation to be paid by the motor carrier, and requiring that a 
copy of such lease shall be carried in each vehicle covered thereby. 
Such subsection also would authorize the Commission to prescribe 
such other regulations as may be reasonably necessary to assure that 
motor carriers will have full direction and control of vehicles while 
they are being used under such leases, and will be fully responsible 
for the operation thereof in accordance with applicable law and regu- 
lation, as if they were the owners of the webice, Requirements 
prescribed by or under the provisions of part II with respect to safety 
of operation and equipment and inspection are specifically included 
within the meaning of applicable law and regulation. Under these 
requirements, the Commission’s authority would include, but is not 
limited to, the promulgation of regulations requiring liability and 
cargo insurance covering all such equipment. 

Subsection 204(f) would serve to exclude from the Commission’s 
powers under subsection (e), as well as any other provision of part I] 
of the act, the authority to regulate the duration of such leases, con- 
tracts, or other arrangements for the use of certain specified classes 
of motor vehicles, with drivers, or the amount of compensation to be 
paid for such use thereof. The specified classes of motor vehicles are: 

First: Any motor vehicle described in any of the following three 
paragraphs if it is to be used by the motor carrier in a single movement 
or in one or more of a series of movements, loaded or empty, in the 
general direction of the general area in which the vehicle is based: 

(1) A motor vehicle controlled and operated by any farmer 
when used in the transportation of his agricultural (including 
horticultural) commodities or products thereof, or in the trans- 
portation of supplies to his farm (sec. 203(b)(4a)); 

(2) A motor vehicle controlled and operated by a cooperative 
association as defined in the Agricultural Marketing Act, ap- 
proved June 15, 1929, as amended, or by a federation of such 
cooperative associations, if such federation possesses no greater 
powers or purposes than cooperative associations so defined 
(see. 203(b)(5)); 

(3) A motor vehicle of a private carrier of property by motor 
vehicle, as defined by section 203(a)(17), used regularly in the 
transportation of (A) property of a character embraced within 
section 203(b)(6) (ordinary livestock, fish (including shellfish), 
or agricultural (including horticultural) commodities (not includ- 
ing manufactured products thereof)), or (B) perishable products 
manufactured from perishable property of a character embraced 
within section 203(b)(6). 

Second: Any motor vehicle which has completed a movemeat of 
property consisting of ordinary livestock, fish (including shellfish), or 
agricultural (including horticultural) commodities (not including 
manufactured products thereof), and such motor vehicle is next to 
be used by the motor carrier in a loaded movement in any direction 
and/or in one or more of a series of movements, loaded or empty, in 
the general direction of the general area in which the vehicle is based. 


HEARINGS 


: The committee held public hearings on this bill on May 16, 17, and 
1, 1956. 
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Testimony in support of this legislation was received from Members 
of Congress, the Department of Agriculture, the American Farm 
Bureau Federation, the National Grange, the National Council of 
Farmer Cooperatives, the National Farmers Union, the National 
Fisheries Institute, the Vegetable Growers Association of America, 
the United Fresh Fruit and Vegetable Association, the International 
Apple Association, and others. 


REPORTS FROM EXECUTIVE DEPARTMENTS AND AGENCIES 


Reports on this bill were received from the Department of Agricul- 
ture, the Department of Commerce, the Interstate Commerce Com- 
mission, and the Bureau of the Budget. These reports are shown in 
appendix C to this report. 


CONCLUSION 


Three years ago this committee reported a bill (H. R. 3203, 83d 
Cong.) which would have denied to the Interstate Commerce Com- 
mission authority to regulate the trip leasing of any motor vehicle. 
This bill passed the House overwhelmingly, but failed to pass the 
Senate because of the strong opposition which developed to it. 

The bill here being reported is a compromise bill which the agricul- 
tural interests favor. The committee believes that there will be no 
opposition to this bill by the railroads or the regulated motor carrier 
industry, or the teamsters union which had previously opposed this 
legislation. ‘The committee believes that this legislation is necessary 
in the public interest and urges the House to pass the bill as reported. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
passed by the Senate, are shown as follows (new matter is printed in 
italics, existing law in which no change is proposed is shown in roman): 


INTERSTATE Commerce Act, As AMENDED 
GENERAL DUTIES AND POWERS OF THE COMMISSION 


Sec. 204. (a) It shall be the duty of the Commission 

(1) To regulate common carriers by motor veiicle as provided 
in this part, and to that end the Commission may establish 
reasonable requirements with respect to continuous and adequate 
service, transportation of baggage and express, uniform systems 
of accounts, records, and reports, preservation of records, quali- 
fications and maximum hours of service of employees, and safety 
of operation and equipment. 
~ ~ * * * * * 


(e) Subject to the provisions of subsection (f) hereof, the Commission is 
authorized to prescribe, with respect to the use by motor carriers (under 
leases, contracts, or other arrangemenis) of motor vehicles not owned by 
them, in the furnishing of transportation of property— 

(1) regulations requiring that any such lease, contract, or other 
arrangement shall be in writing and be signed by the parties thereto, 
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aha snotty. the paried dering waiick 5 we fo.be.se ater and shall 


speci compensation paid by the motor carrier, and re- 
ete dus detente ae See el ae such lease, contract, 
or other arrangement a oom thereof shall be carried in each motor 
oc Toid ier anata be reasonabl 

such 0 r as reasonably necessary in 
order to assure that while motor vehicles are being so used the motor 
carriers will have full direction and control of such vehicles and will 
be fully responsible for the operation thereof in accordance with 
applicable law and regulations, as if they were the owners of such 
vehicles, including the requirements prescribed by or under the pro- 
visions of this part with respect to safety of operation and 2 Boe 
and inspection thereof, which requirements may include but shall 
not be i imited to promulgation of regulations requiring liability 
and cargo insurance covering all such equipment. 


(f) Nothing in this part shall be construed to authorize the Commission 
to regulate the duration of any such lease, contract, or other arrangement 
for the use of any motor vehicle, with driver, or the amount of compensation 
to be paid for such use— 


(1) where the motor vehicle so to be used is that of a farmer or of a 
cooperative association or a federation of cooperative associations, as 
specified in section 208 (b) (4a) or (5), or is that of a private carrier 
of property by motor vehicle as defined in section 203 (a) (17), and 
48 sae regularly in the transportation of processed or manufactured 
perishable commodities or products of the character referred to in 
section 203 (6) (6) and such motor ve icle is to be used by the motor 
carrier in a single movement or in one or more of a series of move- 
ments, loaded or empty, in the general direction of the general area in 
which such motor vehicle is based; or 

(2) where the motor vehicle so to be used is one which has completed 
a movement covered by section 203 (6) (6) and such motor vehrele is 
next to be used by the motor carrier in a loaded movement in any 
direction, and/or in one or more of a series of movements, loaded or 
empty, in the general direction of the general area in which such 
motor vehicle is based. 








APPENDIXES 





Appenpix A 
TITLE 49—TRANSPORTATION 
Cuaptrer I[—Interstate ComMMERCE CoMMISSION 


Subchapter B—Carriers by Motor Vehicle 
PART 207—LEASE AND INTERCHANGE OF VEHICLES 
Ex Parte No. MC-43 


LEASE AND INTERCHANGE OF VEHICLES BY Motor CARRIERS 


At a General Session of the Interstate Commerce Commission, held 
at its office in Washington, D. C., on the 8th day of May, A. D. 
1951. 

It appearing, That subsequent to an investigation into the lawful- 
ness of the practices of motor common and contract carriers of prop- 
erty, the Commission, division 5, by order dated June 26, 1950, 
prescribed rules and regulations governing the practices of such 
carriers in the performance of transportation with motor vehicles 
owned by others, the interchange of vehicles between such common 
carriers, and the lease of vehicles by any such carriers to private motor 
carriers and shippers (15 F. R. 4339, July 8, 1950); 

It further appearing, That by order entered September 5, 1950 (15 
F. R. 6125, Sept. 12, 1950), the effectiveness of said regulations was 
postponed indefinitely; 

And it further appearing, That pursuant to order dated September 
22, 1950, reopening the proceeding and setting it down for oral argu- 
ment, such oral argument has been held, and, that after reconsidera- 
tion by the entire Commission, the Commission, on the date hereof, 
has made and filed a report on oral argument containing its findings 
e a and conclusions thereon, which report is hereby made a part 

ereof; 

It is ordered, That the following rules and regulations are hereby 
prescribed to become effective on August 1, 1951; 


Sec. 

207.1 Applicability. 

207.2 Definitions. 

207.3 Exemptions. 

207.4 Augmenting equipment. 

207.5 Interchange of equipment. 

207.6 Rental of equipment to private carriers and shippers. ; 


Avurnority: §§ 207.1 to 207.6 issued under 49 Stat. 546, as amended; 49 
U. 8. C. 304. 


§ 207.1 Applicability. The rules and regulations in this part 
apply to the augmenting of equipment by common and contract car- 
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riers of property by motor vehicle in interstate or foreign commerce 
subject to Part II of the Interstate Commerce Act, 49 U. S. C. 301 
et seq.; to the interchange of equipment between such common carriers 
of property by motor vehicle, and to the lease of equipment by 
common and contract carriers of property by motor vehicle, with or 
without drivers, to private motor carriers and shippers. 

§ 207.2 Definitions. (a) Authorized carrier. A person or persons 
authorized to engage in the transportation of property as a common 
or contract carrier under the provisions of Sections 206, 207, or 209 
of the Interstate Commerce Act, 49 U. S. C. 306, 307, or 309. 

(b) Equipment. A motor vehicle, straight truck, tractor, semi- 
trailer, full trailer, combination tractor-and-semitrailer, combination 
straight truck and full trailer, and any other type of equipment used 
by authorized carriers in the transportation of property for hire. 

(c) Interchange of equipment. The physical exchange of equipment 
between motor common carriers or the receipt by one such carrier of 
equipment from another such carrier, in furtherance of a through 
movement of traffic, at a point or points which such carriers are au- 
thorized to serve. 

(d) Regular employee. A person not merely an agent but regularly 
in exclusive full-time employment. 

(e) Agent. A person duly authorized to act for and on behalf of an 
authorized carrier. 

(f) Noncarrier. A person other than an authorized carrier. 

(g) Owner. A person to whom title to equipment has been issued, 
or who has lawful possession of equipment, and has the same registered 
and licensed in any State or States or the District of Columbia in 
his or its name. 

§ 207.3 Exemptions. Other than § 207.4 (c) and (d), relative to 
Sener enn and identification of equipment these rules shall not 
a — 

Pra) To equipment leased by one authorized carrier operating over 
regular routes to another authorized carrier operating over regular 
routes and operated between points and over routes which both lessor 
and lessee are authorized to serve, and to equipment leased by one 
authorized carrier operating over irregular routes to another such 
carrier and operated between points and within territory which both 
the lessor and lessee are authorized to serve; 

(b) To equipment utilized wholly or in part in the transportation 
of railway express traffic, or in substituted motor-for-rail transpor- 
tation of railroad freight moving between points that are railroad 
stations on railroad billing; 

(c) To equipment utilized in transportation performed solely and 
exclusively within any municipality, contiguous municipalities, or 
commercial zone, as defined by the Commission; 

(d) To equipment utilized by an authorized carrier in transporta- 
tion performed pursuant to any plan of operation approved by the 
Commission in a proceeding arising under section 5 of the Interstate 
Commerce Act, or 

(e) To equipment without drivers leased by an authorized carrier 
from an individual, copartnership or corporation, whose principal 
business is the leasing of equipment without drivers for compensation. 

§ 207.4 Augmenting equipment. Other than equipment aus 
between motor common carriers in interchange service as defined in 
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§ 207.5 of these rules, authorized carriers may perform authorized 
transportation in or with equipment which they do not own only 
under the following conditions: 

(a) The contract, lease, or other arrangement for the use of such 
equipment— 

(1) Shall be made between the authorized carrier and the 
owner of the equipment; 

(2) Shall be in writing and signed by the parties thereto, or 
their regular employees or agents duly authorized to act for them 
in the execution of contracts, leases or other arrangements; 

(3) Shall specify the period for which it applies, which shall 
be not less than 30 days when the equipment is to be operated 
for the authorized carrier by the owner or employees of the 
owner; provided, that for six months from the date these rules 
become effective, equipment specified in section 203 (b) (6) of 
the Act 49 U. S. C. 303 (b) (6) may be utilized by authorized 
carriers under contracts, leases, or other arrangements applying 
for less than 30 days, only under the following condition: 

(i) The equipment is being returned over reasonably direct 
routes from the destinations of shipments of the commodities 
specified in section 203 (b) (6) of the Act 49 U.S. C. 303 (b) 
(6) or points intermediate thereto, or the commercial zones 
of such destinations and intermediate points, as defined by 
the Commission, to the origins of such shipments, or points 
intermediate thereto, or the commercial zones of such origins 
and intermediate points, as defined by the Commission; 

(4) Shall provide for the exclusive possession, control, and use 
of the equipment, and for the complete assumption of responsi- 
bility in respect thereto, by the authorized carrier, as follows: 

(i) When entered into by parties other than authorized 
carriers of household goods, as defined by the Commission, 
for the duration of the said contract, lease or other arrange- 
ment, and the equipment shall not be further leased or 
sublet to any other authorized carrier or noncarrier for such 
duration; 

(ii) When entered into by authorized carriers of household 
goods, as defined by the Commission, during the period the 
equipment is operated by or for the authorized carrier, lessee; 

(5) Shall specify the compensation to be oe by the lessee for 
the rental of the leased equipment; provided, however, that such 
compensation shall not be computed on the basis of any division 
or percentage of any applicable rate or rates on any commodity 
or commodities transported in said vehicle or on a division or per- 
centage of any revenue earned by said vehicle during the period for 
which the lease is effective; 

(6) Shall specify the time and date or the circumstance on 
which the contract, lease, or other arrangement begins, and the 
time or the circumstance on which it ends. ‘The duration of the 
contract, lease, or other ement shall coincide with the time 
for the giving of receipts for the equipment, as required by para- 
graph (b) of this section; and ; 

(7) Shall be executed in triplicate; the original shall be retained 
by the authorized carrier in whose service the equipment is to be 
operated, one copy shall be retained by the owner of the equip- 
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ment, one copy shall. be carried on the equipment specified 
therein during the entire period of the contract, lease, or other 
arrangement, unless a certificate as provided in paragraph (d) (2) 
of this section is carried in lieu thereof, 

(b) Receipts. When possession of the equipment is taken by the 
authorized carrier or its regular employee or agent duly authorized 
to act for it, said carrier, employee, or agent shall give to the owner 
of the equipment, or the owner’s employee or agent a receipt specifi- 
cally identifying the equipment and stating the date and the time of 
day possession thereof is: taken; and when the possession by the 
authorized carrier ends, it or its employee or agent shall obtain from 
the owner of the equipment, or its regular employee or agent duly 
authorized to act for it, a receipt specifically identifying the equip- 
ment and stating therein the date and the time of day possession 
thereof is taken. 

(ec) Inspection of equipment. It shall be the duty of the authorized 
carrier, before taking possession of equipment, to inspect the same or 
to have the same inspected by a person who is competent and qualified 
to make such inspection and has been duly authorized by such carrier 
to make such inspection as a representative of the carrier, in order to 
insure that said equipment complies with parts 193 and 196 of the 
Motor Carrier Safety Regulations (Rev.), pertaining to “Parts and 
Accessories Necessary for Safe Operation,” and “Inspection and 
Maintenance,” and if explosives or other dangerous articles are to be 
transported thereon, further to inspect and check such vehicles or 
equipment to insure that they or it complies with Part 197 of the 
said safety regulations pertaining to “Safe Transportation of Explo- 
sives.”” The person making the inspection shall certify the results 
thereof on a report in the form hereinafter set forth, which report 
shall be retained and preserved by the authorized carrier, and if his 
inspection discloses that the equipment does not comply .with the 
requirements of the said safety regulations, possession thereof shall not 
be taken. — In all instances in which the inspection required by this 
rule is made, the authorized carrier, if an individual, or a member 
of the copartnership if the authorized carrier is a copartnership, or 
one of the officials thereof if the authorized carrier is a corporation, 
shali certify on the inspection report that the person who made 
the inspection, whether an employee or person other than an employee, 
is competent and qualified to make such inspection and has been 
duly authorized by such carrier to make such inspection as a 
representative of such authorized carrier: 


Report or VEHICLE INSPECTION 


Description of vehicle: Make --.......--. Year..... Model_.... 
Serial No. ...-.... 

Type; Tractor .........0=- RE erect ates Semitrailer..... 

Lacaise piate: No. ...22. <6 5nsdnneo- ENE csncita she eianeetkuane 

Owner’s name 

‘Name of authorized carrier 2... 25 ccc cc cen acwoncconnns epee ” 
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- Indicate in the proper column the result of the inspection of each 
item listed: 





Item Not defeo- Defective ae 
tive of 





Rode Benkes.. 
ling system 
Drive line. .__. 

















ee ee een eee ee nee 








rrr rrr 





+O en ean eee ene ee menace meee reneecsoes 





TO eR eee eee eee eee ewes nee neeeeeee 














Se es ee es Pee eee eee ees 


Se er 





ee ee 





err rrr re ee 


heel 
Bi RS TI ORE LTR ean 
Any other items requiring attention 





ee ee ee 











I hereby certify that on the day of a 
carefully inspected the equipment described above and that this is a 
true and correct report of the result of such inspection. 


(Signature of person making inspection) 


I hereby certify that on the date stated above the person who made 
the inspection covered by this report was competent and qualified to 
make such inspection and was duly authorized to make such inspection 
as a representative of 


(Signature of authorized carrier or copartner 
or officer of authorized carrier) 


(d) Identification of equipment. The authorized carrier acquiring 
the use of equipment under this rule shall properly and correctly 
identify such equipment as operated by it when such equipment is 
operated by or for such carrier, during the period of the lease, contract, 
or other arrangement, in accordance with the Commission’s require- 
ments in Ex Parte No. MC-41; Part 166, Identification of Motor- 
Carrier Vehicles. If a removable device is used to identify the 
authorized carrier as the operating carrier, such device shall be on 
durable material such as wood, plastic, or metal, and bear a serial 
number in the authorized carrier’s own series so as to keep proper 
record of each of the identification devices in use. 

(1) The authorized carrier operating equipment under these 
rules shall remove any legend, showing it as the operating carrier, 
displayed on such equipment, and shall remove any removable 
device showing it as the operating carrier, before relinquishing 
possession of the equipment. 

(2) Unless a copy of the lease, contract, or other arrangement 
is carried on the equipment, as provided in paragraph (a) (7) of 
this section, the aut orized carrier or its regular employee or 
agent shall prepare a statement certifying that the equipment is 
co rm Tray by it, which shall specify the name of the owner 


the date of the lease, contract or other arrangement, the perio 
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thereof, any restrictions therein relative to the commodities to be 
transported, and the location of the premises where the original 
of the lease, contract or other arrangement is kept by the author- 
ized carrier, which certificate shall be carried with the equipment 
at all times during the entire period of the lease, contract or 
other arrangement. 

(e) Driver of equipment. Before any person other than a regular 
employee of the authorized carrier is assigned to drive equipment 
operated under these rules, it shall be the duty of the authorized 
carrier to make certain that such driver is familiar with, and that his 
employment as a driver will not result in, violation of any provision 
of Parts 192, 193, 195, and 196 of the Motor Carrier Safety Regulations 
(Rev.) pertaining to “Driving of Motor Vehicles,” “Parts and 
Accessories Necessary for Safe Operation,” “Hours of Service of 
Drivers,”’ and “Inspection and Maintenance,” and to require such 
driver to furnish a certificate of physical examination in accordance 
with Part 191 of the Motor Carrier Safety Regulations (Rev.) pertain- 
ing to “‘Qualifications of Drivers,” or, in lieu thereof, a photostatic 
copy of the original certificate of physical examination, which shall 
be retained in the authorized carrier’s file. 

(f) Record of use of equipment. The authorized carrier utilizing 
equipment operated under these rules shall prepare and keep a manifest 
covering each trip for which the ope ge is used in its service, 
containing the name and address of the owner of such equipment, 
the make, model, year, serial number, and the State registration 
number of the equipment, and the name and address of the driver 
operating the equipment, point of origin, the time and date of depar- 
ture, the point of final destination, and the authorized carrier’s serial 
number of any identification device affixed to the equipment. During 
the time that equipment subject to these regulations is operated there 
shall be carried with the equipment, bills of lading, waybills, freight 
bills, manifests, or other papers identifying the lading, which shall 
clearly indicate that the transportation of the property carried is 
under the responsibility of the authorized carrier, which papers 
together with the truck manifest, shall be preserved by the Sothern 
carrier. 

§ 207.5 Interchange of ipment. Authorized common carriers 
may by contract, lease, or other arrangement, interchange any equip- 
ment defined in § 207.2 of these rules with one or more other such 
common carriers, or one of such carriers may receive from another such 
carrier, any of such equipment, in connection with any through 
movement of traffic, under the following conditions: 

(a) Agreement providing for interchange. The contract, lease, or 
other arrangement providing for interchange shall specific ily describe 
the equipment to be interchanged; the specific points of interchange; 
the use to be made of the equipment and the consideration for such 
use; and shall be signed by the parties to the contract, lease, or other 
arrangement, or their regular employees or agents duly authorized 
to act for them, in the execution of such contracts, leases, or other 
arrangements. 

(b) Authority of carriers participating in interchange. The certifi- 
cates of public convenience and necessity held by the carriers partici- 
pating in the interchange arrangement must authorize the transpor- 
tation of the commodities proposed to be transported in the through 
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movement, and service from and to the point where the physical 
interchange occurs. 

(ce) Driver of interchanged equipment. Each carrier must assign its 
own driver to operate the equipment that is proposed to be operated 
from and to the point or points of interchange and over the route or 
routes or within the territory authorized in the participating carriers’ 
respective certificates of public convenience and necessity. 

(d) Through bills of lading. The traffic transported in interchange 
service must move on through bills of lading issued by the originating 
carrier, and the rates charged and revenues collected must be ac- 
counted for in the same manner as if there had been no interchange 
of equipment. Charges for the use of the equipment sball be kept 
separate and distinct from divisions of the joint rates or the propor- 
tions thereof accruing to the carriers by the application of local or 
proportional rates. 

(e) Inspection of equipment. It shall be the duty of the carrier 
acquiring the use of equipment in interchange to inspect such equip- 
ment, or to have it inspected in the manner provided in § 207.4 (c) 
of these rules, and equipment which does not meet the requirements 
of the safety regulations shall not be operated in the respective 
services of the interchange carriers until the defects have been 
corrected. 

(f) Identification of equipment. The authorized carriers operating 
equipment in interchange service under this section shall carry with 
each vehicle so operated a copy of the contract, lease, or other arrange- 
ment while the equipment is being operated in the interchange service. 

§ 207.6 Rental of equipment to private carriers and shippers. 

(a) Renting equipment with drivers. Unless such service is specified 
in their operating authorities, authorized carriers shall not rent 
equipment with drivers to noncarriers. 

(b) Rental of equipment without drivers. Authorized common 
carriers shall not rent equipment without drivers to noncarriers. 

Notice of this order shall be given to the general public by depositing 
a copy hereof in the office of the Secretary of the Commission at 
Washington, D. C., and by filing it with the Director of the Division 
of the Federal Register, 

By the Commission, 


[SEAL] W. P. Barret, Secretary. 





Apprenpix B 
InTeRSTATE ComMMERCE CoMMISSsION 
Ex Parte No. MC-43 
LEASE AND INTERCHANGE OF VEHICLES BY MOTOR CARRIERS 


The following are the regulations as amended to this date adopted 
in the above entitled proceeding. 


Grorce W. Latrrp, Secretary. 


The following rules and regulations became effective on September 1, 
1953; excepting that the effective date as the same applies to author- 
ized carriers of household goods is March 1, 1956; section 207.5 (c), 
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insofar as such section applies to carriers transporting automobiles, 
trucks, buses, and related traffic, and carriers transporting perishable 
products in refrigerated equipment is March 1, 1956; and that part 
of section 207.4 (a) (3) which provides that equipment leased by 
authorized carriers shall be for a period of not less than 30 days, and 
that part of section 207.4 (a) (5) which provides that the compensation 
for equipment leased by authorized carriers shall not be based on any 
division or percentage of the rates charged for transportation per- 
formed or any revenue earned by said vehicle during the period of 
the lease is March 1, 1956. 

See, 

207.1 as seme 

207.2 Definitions. 

207.3 Exemptions. 

207.4 Augmenting equipment. 

207.5 Interchange of equipment. 

207.6 Rental of equipment to private carriers and shippers. 


§ 207.1 Applicability. The rules and regulations in this part ap- 
ply to the augmenting of equipment by common and contract carriers 
of property by motor vehicle in interstate or foreign commerce subject 
to Part II of the interstate Commerce Act, 49 U.S. C. 301 et. seq.; to 
the interchange of equipment between such common carriers of prop- 
erty by motor vehicle and to the lease of equipment by common and 
contract carriers of property by motor vehicle, with or without drivers, 
to private motor carriers and shippers. 

§ 207.2 Definitions. (a) Authorized carrier. A person or persons 
authorized to engage in the transportation of property as a common 
or contract carrier under the provisions of Sections 206, 207, or 209 of 
the Interstate Commerce Act, 49 U. S. C. 306, 307, or 309. 

(b) Equipment. A motor vehicle, straight truck, tractor, semi- 
trailer, full trailer, combination tractor and trailer, combination 
straight truck and full trailer, and any other type of equipment used 
by authorized carriers in the transportation of property for hire. 

(c) Interchange of equipment. The physical exchange of equipment 
between motor common carriers or the receipt by one such carrier of 
equipment from another such carrier, in furtherance of a through 
movement of traffic, at a point or points which such carriers are 
authorized to serve. 

(d) Regular employees. A person not merely an agent but regularly 
in exclusive full-time employment. 

(e) Agent. A person duly authorized to act for and on behalf of 
an authorized carrier. 

(f) Nonearrier. A person other than an authorized carrier. 

(g) Owner. A person to whom title to equipment has been issued, 
or who has lawful possession of equipment, and has the same registered 
and licensed in any State or States or the District of Columbia in his 
or its name. 

§ 207.3 Exemptions. Other than section 207.4 (c) and (d), relative 
to inspection and identification of equipment, and section 207.6, 
relative to rental of equipment, these rules shall not apply. 

(a) To equipment owned or held under a lease of 30 days or more by 
an authorized carrier and regularly used by it in the service authorized, 
and leased by it to another authorized carrier for transportation in the 
direction of a point which lessor is authorized to serve. 
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(b) To equipment utilized wholly or in part in the transportation of 
railway express traffic, or in substituted motor-for-rail transportation 
of railroad freight moving between points that are railroad stations on 
railroad billing. 

(c) To equipment utilized in transportation performed solely and 
exclusively within any municipality, contiguous municipalities, or 
commercial zone, as defined by the Commission. 

(d) To equipment utilized by an authorized carrier in transportation 
performed pursuant to any plan of operation approved by the Com- 
mission in a proceeding arising under section 5 of the Interstate 
Commerce Act; or 

(e) To the lease of equipment without drivers by an authorized 
carrier from an individual, copartnership, or corporation, whose 
principal business is the leasing of equipment without drivers for 
compensation. 

(f) To equipment other than a power unit, provided that such 
equipment is not drawn by a power unit leased from the lessor of 
such equipment. 

§ 207.4 Augmenting equipment. Other than equipment exchanged 
between motor common carriers in interchange service as defined in 
§ 207.5 of these rules, authorized carriers may perform authorized 
transportation in or with equipment which they do not own only 
under the following conditions: 

(a) The contract, lease, or other arrangement for the use of such 
equipment— 

(1) shall be made between the authorized carrier and the owner 
of the equipment; 

(2) shall be in writing and signed by the parties thereto, or 
their regular employees or agents duly authorized to act for 
them in the execution of contracts, leases, or other arrangements; 

(3) shall specify the period for which it applies, which shall 
be not less than 30 days when the equipment is to be operated 
for the authorized carrier by the owner or employee of the owner; 
excepting— 

(i) that equipment specified in section 203 (b) (4a), (5), 
(6) of the Act (49 U.S. C. 303 (b) (4a), (5), and (6)), may be 
utilized by authorized carriers under contracts, leases, or 
other arrangements applying for any period, upon comple- 
tion of a movement in which such equipment is exempt from 
regulation by the Commission except as to qualifications 
and maximum hours of service of employees and safety of 
operations and standards of equipment, and is next being 
utilized by the authorized carrier in a loaded movement in 
any direction or in one of a series of loaded movements over 
reasonably direct routes in the direction of the general area. 
in which the exempt movement originated, or in the direction 
of the area in which the equipment is based; provided the 
authorized carrier receives, prior to the execution of the 
lease, a statement signed by the owner of the equipment, or 
someone duly authorized to sign for the owner, authorizing 
the driver to lease the equipment for the return movement 
or movements, and a statement signed by the driver specify- 
ing the origin, destination, and the time of the beginning 
and ending of the last exempt movement. 
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(4) shall provide for the exclusive possession, control and use of 
the equipment, and for the complete assumption of responsibility 
in respect thereto, by the authorized carrier, as follows: 

(i) For the duration of said contract, lease or other arrange- 
ment except the provision may be made therein for consider- 
ing the lessee as the owner for the purpose of subleasi 
under these rules to other authorized carriers during a 4 
duration; 

(ii) When entered into by authorized carriers of household 
goods, for the transportation of household goods, as defined 
by the Commission, during the period the equipment is 
operated by or for the authorized carrier, lessee; 

(5) shall specify the compensation to be paid by the lessee for 
the rental of the leased equipment provided, however, that such 
compensation shall not be computed on the basis of any division 
or percentage of any applicable rate or rates on any commodity 
or commodities transported in said vehicle or on a division or 
percentage of any revenue earned by said vehicle during the 
period for which the lease is effective. 

(6) Shall specify the time and date or the circumstances on 
which the contract, lease, or other arrangement begins, and the 
time or the circumstance on which it ends. The duration of the 
contract, lease, or other arrangement shall coincide with the 
time for the giving of receipts for the equipment, as required by 
paragraph (b) of this section; and 

(7) Shall be executed in triplicate; the original shall be retained 
by the authorized carrier in whose service the equipment is to be 
operated, one copy shall be retained by the owner of the equip- 
ment, one copy shall be carried on the equipment specified therein 
during the entire period of the contract, lease, or other arrange- 
ment, unless a certificate as provided in paragraph (d) (2) of 
this section is carried in lieu thereof. 

(b) Receipts. When possession of the equipment is taken by the 
authorized carrier or its regular employee or agent duly authorized to 
act for it, said carrier, employee or agent shall give to the owner of the 
equipment, or the owner’s employee or agent, a receipt specifically 
identifying the equipment and stating the date and the time of day 
possession thereof is taken; and when the possession by the authorized 
carrier ends, it or its employee or agent shall obtain from the owner 
of the equipment, or its regular employee or agent duly authorized to 
act for it, a receipt specifically identifying the equipment and stating 
therein the date and the time of day possession thereof is taken. 

(c) Inspection of equipment. It shall. be the duty of the authorized 
carrier, before taking possession of equipment, to inspect the same or 
to have the same inspected by a person who is competent and qualified 
to make such inspection and has been duly authorized by such carrier 
to make such inspection as a representative of the carrier, in order to 
insure that the said equipment complies with parts 193 and 196 of 
the Motor Carrier Safety Regulations (Rev.), pertaining to “Parts 
and Accessories Necessary for Safe Operation,” and “Inspection and 
Maintenance,” and if explosives or other dangerous articles are to be 
transported thereon, further to inspect and check such vehicles or 
equipment to insure that they or it complies with Part 197 of the said 
safety regulations pertaining to “Safe - artaltnlerei her of Explosives,” 











AMEND THE INTERSTATE COMMERCE ACT 19 


The person making the inspection shall certify the results thereof on a 
report in the form hereinafter set forth, which report shall be retained 
and preserved by the authorized carrier, and if his inspection discloses 
that the equipment does not comply with the requirements of the 
said safety regulations, possession thereof shall not be taken. In all 
instances in which the inspection required by this rule is made, the 
authorized carrier, if an individual, or a member of the copartnership 
if the authorized carrier is a copartnership, or one of the officials 
thereof if the authorized carrier is a corporation, shall certify on the 
inspection report that the person who made the inspection, whether 
an employee or person other than an employee, is competent and 
qualified to make such inspection and has been duly authorized by 
such carrier to make such inspection as a representative of such 
authorized carrier. When equipment other than a power unit is 
leased, a form of report applicable to such equipment may be used. 

(d) Identification of equipment. The authorized carrier acquiring 
the use of equipment under this rule shall properly and correctly 
identify such carrier, during the period of the lease, contract, or other 
arrangement in accordance with the Commission’s requirements in 
Ex Parte No. MC-41; Part 166, Identification of Motor-Carrier 
Vehicles. If a removable device is used to identify the authorized 
carrier as the operating carrier, such device shall be on durable ma- 
terial such as wood, plastic, or metal, and bear a serial number in the 
authorized carrier’s own series so as to keep proper record of each 
of the identification devices in use. 

(1) The authorized carrier operating equipment under these rules 
shall remove any legend showing it as the operating carrier, displayed 
on such equipment, and shall remove any removable device showing 
it as the operating carrier, before relinquishing possession of the 
equipment. 

(2) Unless a copy of the lease, contract, or other arrangement is 
carried on the equipment, as provided in paragraph (a) (7) of this 
section, the authorized carrier or its regular employee or agent shall 

repare a statement certifying that the equipment is aes operated 
ty it, which shall specify the name of the owner, the date of the lease, 
contract or other arrangement, the period thereof, any restrictions 
therein relative to the commodities to be transported, and the location 
of the premises where the original of the lease, contract or other 
arrangement is kept by the authorized carrier, which certificate shall 
be carried with the equipment at all times during the entire period 
of the lease, contract, or other arrangement. 

(e) Driver of equipment. Before any person other than a regular 
employee of the authorized carrier is assigned to drive equipment 
operated under these rules, it shall be the duty of the authorized 
carrier to make certain that such driver is familiar with, and that his 
employment as a driver will not result in, violation of any provision of 
Parts 192, 193, 195, and 196 of the Motor Carrier Safety Regulations 
(Rev.) pertaining to “Driving of Motor Vehicles,” ‘Parts and Acces- 
sories Hacsaaiyy for Safe Operation,” “Hours of Service of Drivers,” 
and “Inspection and Maintenance,” and to require such driver to 
furnish a certificate of physical examination in accordance with Part 
191 of the Motor Carrier Safety Regulations (Rev.) pertaining to 
“Qualifications of Drivers,” or, in lieu thereof, a photostatic copy 
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of the original certificate of physical examination, which shall be 
retained in the authorized carrier’s file. 

(f) Record of use of equipment. The authorized carrier utilizing 
equipment operated under se rules shall prepare and keep a mani- 
fest covering each trip for which the equipment is used in its service, 
containing the name and address of the owner of such equipment, the 
make, model, year, serial number, and the State registration number 
of the equipment, and the name and address of the driver operating 
the equipment, point of origin, the time and date of departure, the 
point of final destination, and the authorized carrier’s serial number 
of any identification device affixed to the equipment. During the 
time that equipment subject to these regulations is operated there 
shall be carried with the equipment, bills of lading, waybills, freight 
bills, manifests, or other papers identifying the lading, which shall 
clearly indicate that the transportation of the property carried is 
under the responsibility of the authorized carrier, which papers, to- 
gether with the truck manifest, shall be preserved by the authorized 
carrier. 

§ 207.5 Interchange of equipment. Authorized common carriers 
may by contract, lease, or other arrangement, interchange any equip- 
ment defined in § 207.2 of these rules with one or more other such 
common carriers, or one of such carriers may receive from another 
such carrier, any of such equipment, in connection with any through 
movement of traffic, under the following conditions: 

(a) Agreement providing for interchange. The contract, lease or 
other arrangement providing for interchange shall specifically describe 
the equipment to be interchanged; the specific points of interchange; 
the use to be made of the equipment and the consideration for such 
use; and shall be signed by the parties to the contract, lease, or other 
arrangement, or their regular employees or agents duly authorized to 
act for them, in the execution of such contracts, leases, or other 
arrangements. 

(b) Authority of carriers participating in interchange. The certifi- 
cates of public convenience and necessity held by the carriers par- 
ticipating in the interchange arrangement must authorize the trans- 
portation of the commodities proposed to be transported in the through 
movement, and service from and to the point where the physical inter- 
change occurs. 

(c) Driver of interchanged equipment. Except as provided in (1) 
hereof, each carrier must assign its own driver to operate the equipment 
that is proposed to be operated from and to the point or points of inter- 
change and over the routes or within the territory authorized in the 
participating carriers’ respective certificates of public convenience and 
necessity. 

(1) Two or more common carriers, when engaged in the transporta- 
tion of an article which, because of its size, weight, or shape, must be 
transported on a vehicle of special or unusual construction, may when 
transporting such article on such special or unusual vehicle, perform 
a through interchange service with such vehicle without a change of 
drivers at the point of interchange; and that, until March 1, 1956, 
such drivers may make the inspection required by § 207.5 (e) of these 
rules on behalf of any carrier party to such through movement. 

(d) Through bills of lading. The traffic transported in interchange 
service must move on through bills of lading issued by the originating 
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‘carrier, and the rates charged and revenues collected must be ac- 
counted for in the same manner as if there had been no interchange 
of equipment. Charges for the use of the equipment shall be kept 
separate and distinct from divisions of the joint rates or the propor- 
tions thereof accruing to the carriers by the application of ‘a or 
proportional rates. 

(e) Inspection of equipment. It shall be the duty of the carrier 
acquiring the use of equipment in interchange to inspect such equip- 
ment, or to have it inspected in the manner provided in § 207.4 (c) 
of these rules, and equipment which does not meet the requirements 
of the safety regulations shall not be operated in the respective 
services of the interchange carriers until the defects have been 
corrected. 

(f) Identification of equipment. The authorized carriers operating 
equipment in interchange service under this section shall carry with 
each vehicle so operated a copy of the contract, lease, or other arrange- 
ment while the equipment is being operated i. the interchange service. 
Authorized carriers operating power units in interchange service shall 
identify such equipment in accordance with the Commission’s require- 
ments in Ex Parte No. MC-41, Part 166, Identification of Motor 
Carrier Vehicles. 

(g) Through movement involving more than two carriers. For the 
purpose of this rule, a lessee of equipment on a through movement 
involving more than two carriers, shall be considered the owner of 
the equipment for the purpose of leasing the equipment for movement 
to destination or for return to the originating carrier. 

§ 207.6 Rental of equipment to private carriers and shippers. 

(a) Renting equipment with drivers. Unless such service is specified 


in their een authorities, authorized carriers shall not rent equip- 


ment with drivers to noncarriers. 
(b) Rental of equipment without drivers. Authorized common carriers 
shall not rent equipment without drivers to noncarriers. 


REPORT OF VEHICLE INSPECTION 


Description of vehicle: Make 
Serial No 
TyP 


License plate: No. ........------ 
Owner’s name 
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Indicate in the proper column the result of the inspection of each 
item listed. 





Item Not defec- Defective Dente 
tive of 
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_ I hereby certify that on the day of I carefully 
inspected the equipment described above and that this is a true and 
correct report of the result of such inspection. 


(Signature of person making inspection) 

I hereby certify that on the date stated above the person who made 
the inspection covered by this report was competent and qualified to 
make such inspection and was duly authorized to make such inspec- 
tion as a representative of 


TE ee rs See ee 


(Signature of authorized carrier or as 
partner or officer of authorized carrier) 


TITLE 49—TRANSPORTATION 
Cuaprer I—Inrerstare Commerce Commission 
Subchapter B—Carriers by Motor Vehicle 
PART 207—LEASE AND INTERCHANGE OF VEHICLES 
Ex Parte No. MC-43 
LEASE AND INTERCHANGE OF VEHICLES By Motor CarriErs 


At a General Session of the Interstate Commerce Commission, held 
at its office in Washington, D. C., on the 23d day of January A. D. 
1956: 

It appearing, That by orders entered herein on February 2, 1955, 
and November 15, 1955, certain sections, or parts of certain sections 
of the rules prescribed in the above-entitled proceeding by order of 
May 8, 1951, as subsequently amended, or the applicability of the 
rules, or sections thereof, to specified groups of authorized carriers, 
were to become effective on March 1, 1956; 
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It further appearing, That it is desirable in the public interest to 
further defer the effective date from March 1, 1956, to July 1, 1956; 

It is ordered, That the order entered in this proceeding on May 8 
1951, as subsequently modified, be, and it is hereby, further modified 
so as to make effective July 1, 1956, instead of March 1, 1956— 

(1) the provision of section 207.4 (a) (3) which requires that 
any contract, lease, or other arrangement for the use of equi 
ment shall specify a period ‘‘ which shall not be less than 30 days”; 

(2) that part of section 207.4 (a) (5) reading: ““* * * Provided, 
however, That such compensation shall not be computed on the 
basis of any division or percentage of any applicable rate or rates 
on any commodity or commodities transported in said vehicle 
or on a division or percentage of any revenue earned by said 
vehicle during the period for which the lease is effective.” 

(3) section 207.5 (c) which requires that drivers be changed 
at the point of interchange of vehicles on joint-line movements, 
only insofar as the same applies to authorized carriers by motor 
vehicle of passenger automobiles, commercial trucks, busses, and 
related vehicle traffic, and of perishable commodities in refriger- 
ated equipment; 

(4) that portion of section 207.5 (c) (1) immediately following 
the semicolon therein, relating to drivers of special equipment 
used to transport articles or commodities, which, because of their 
size, weight, or shape, require the use of special equipment, and 
reading ‘‘and that, until March 1, 1956, such drivers may make 
the inspection required by section 207.5 (e) of these rules and 
regulations on behalf of any carrier party to the through move- 
ment’’; and 


(5) all of the rules insofar as they apply to authorized carriers 
of household goods as defined by the Commission. 


By the Commission. 
[SEAL] Haroutp D. McCoy, Secretary. 


Aprenpix C 


DepaRTMENT OF AGRICULTURE, 
Washington 25, D. C., May 11, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


Dear Mr. Priest: Under date of April 2, 1956, you submitted to 
the Department for comment a bill, S. 898, which passed the Senate 
March 28, 1956, and is now in the House of Representatives for con- 
sideration. This bill amends the Interstate Commerce Act with 
respect to the authority of the Interstate Commerce Commission to 
regulate the use by motor carriers (under leases, contracts, or other 
arrangements) of motor vehicles not owned by them, in the furnishing 
of transportation of property. 

The Department supported the original bill, S. 898, because, while 
authorizing the Commission to prescribe certain rules and regulations 
with respect to the leasing of motor vehicles, it also provided that the 
Commission should not regulate the duration of any such lease, 
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contract or other arrangement for the use of such motor vehicle or 
the amount of compensation to be paid therefor. 

- We supported the original bill because it would permit farmers’ 
trucks, cooperatives’ trucks, and those trucks exempt from regula- 
tions under section 203 (b) (6) of the Interstate Commerce Act to be 
leased by the operator to an authorized carrier for movement back in 
the direction of the operator’s base. This flexibility of movement by 
the operators of motortrucks who supply the greatly needed equipment 
during harvest seasons is conducive to the expeditious, efficient, and 
economical distribution of agricultural and food products by mini- 
mizing wasteful empty return movement. 

We believe S. 898, as passed by the Senate, was intended to ac- 
complish this objective. However, subparagraph (1) of paragraph 
(f) is subject to varying interpretations and we believe clarification 
is desirable. For example, the word “regularly” on line 11, page 3 
might well be interpreted to imply regularity in the sense of sche uled 
movement, whereas we believe the concept “in the regular course of 
business” to be more in keeping with the intent of the act. 

We also have some concern as to whether the qualifying language 
on line 11, page 3, after “(a) (17),” is intended to refer to farmer- 
owned and cooperatively owned vehicles as well as private carriers. 
The removal of the comma following (a) (17)’’ would be desirable 
to make it clear that the qualifying language refers only to private 
carriers. 

The use of the term ‘“‘processed” in line 12, page 3, suggests the 
possibility that commodities which have undergone some processing, 
such as the removal of cottonseed from cotton, may not be intended 
to be included in the phrase ‘‘products of the caracter referred to in 
section 203 (b) (6).” Also the phrase “processed or manufactured 
perishable commodities” in line 12 may be too restrictive. For 
example, this may not permit trip-leasing following a movement of 
canned food and perhaps other food products by a private carrier. 
If thus restrictively interpreted, this language may limit the economies 
desirable in marketing such commodties. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


True D. Morss, Acting Secretary. 





Tue Secretary oF CoMMERCE, 
Washington 25, D, C., May 17, 1956. 
Hon. J. Percy Prisst, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This letter is in reply to your request of 
April 2, 1956, for the views of this Department with respect to S. 898, 
an act to amend the Interstate Commerce Act, with respect to the 
authority of the Interstate Commerce Commission to regulate the, 
use by motor carriers (under leases, contracts, or other arrangements) 
of motor vehicles not owned by them, in the furnishing of transporta- 
tion of property. j 

Subsection 204 (e), which would. be added by the act, authorizes 
the Commission, subject to the provisions of subsection (f), to pre- 
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scribe regulations requiring that leases, contracts, or other arrange- 
ments shall (1) be in writing, (2) be signed by the parties thereto, 
(3) specify the period during which they shall be in effect, and (4) 
specify the compensation to be paid by the motor carrier, and requiring 
that a copy of such lease shall be carried in each vehicle covered 
thereby. The Commission is authorized also to prescribe such other 
regulations as may be reasonably necessary to assure that motor 
carriers will have full direction and control of vehicles while they are 
being used under such leases, and will be fully responsible for the 
operation thereof in accordance with applicable law and regulation, 
as if they were the owners of the vehicles. Requirements prescribed 
by or under the provisions of part II with respect to safety of operation 
and equipment and inspection are specifically included within the 
meaning of applicable law and regulation. Under these requirements, 
the Commission’s authority includes but is not limited to the pro- 
mulgation of regulations requiring liability and cargo insurance cover- 
ing all such equipment. 

Dubsiction 204 (f) serves to exclude from the Commission’s powers 
under part II the authority to regulate the duration of such leases, 
contracts, or other arrangements for the use of certain specified classes 
of motor vehicles, with drivers, or the amount of compensation to be 
paid for such use thereof. The specified classes of motor vehicles 
are— 

(1) motor vehicles controlled and operated by any farmer 
when used in the transportation of his agricultural (including 
horticultural) commodities or products thereof or in the trans- 
portation of pe to his farm sec. (203 (b) (4a)); 

(2) motor vehicles controlled and operated by a cooperative 
association as defined in the Agricultural Marketing Act, ap- 
proved June 15, 1929, as amended, or by a federation of such 
cooperative associations, if such federation possesses no greater 
powers or purposes than cooperative associations so defined 
(sec. 203 (b) (5)); 

(3) motor vehicles of private carriers of property by motor 
vehicle, as defined by section 203 (a) (17) used regularly in the 
transportation of processed or manufactured perishable com- 
modities or commodities referred to in section 293 (b) (6) [ordi- 
nary livestock, fish (including shellfish), or agricultural (including 
horticultural) commodities (not including manufactured products 
thereof)]; 

where any of the vehicles described in (1), (2), and (3) above are 
to be used in a single movement or in one or more of a series of move- 
ments, loaded or empty, in the general direction of the general area 
in which it is based ; and ; 

(4) motor vehicles used in a a consisting of 
ordinary livestock, fish (including shellfish), or agricultural 
(including horticultural) commodities (not including manu- 
- factured products thereof), if such motor vehicles are not used in 
carrying any other property, or passengers, for compensation, 

where such vehicle is next to be used in a loaded movement in any 
direction, and/or in one or more of a series of movements, loaded 
or empty, in the general direction of the general area in which the 
vehicle is based. 
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As introduced, S. 898 would have denied to the Commission au- 
thority to regulate the duration of any such lease, or the amount of 
Cesnpaneahion to be paid therefor. As passed by the Senate, S. 898 
would deny to the Commission such authority only with respect to 
certain operations of specified classes of motor vehicles engaged in 
transporting agricultural commodities and products derived therefrom. 

The Department of Commerce in a letter dated June 16, 1955, to the 
chairman, Senate Committee on Interstate and Foreign Commerce, 
recommended against the enactment of S. 898 as introduced. The 
reasons stated by the Department were that (1) the grant of authority 
to control leasing practices was in fact not a grant at all, for the 
Supreme Court has held that the authority is already available, and 
(2) the prohibitions against the prescription of the duration of leases 
and the amount of compensation would unduly impair the Commis- 
sion’s discretion in dealing with the serious problems that exist as a 
result of the widespread trip leasing. 

As S. 898 was reported to the Senate by the Committee on Interstate 
and Foreign Commerce, it would have prevented the Commission 
from prescribing regulations against trip leasing by all private carriers. 
However, it was amended on the floor of the Senate so as to bar such 
regulations only in the case of a motor vehicle used regularly by a 
private carrier for transporting processed or manufactured perishable 
commodities or section 203 (b) (6) commodities. This action was in 
accord with the general philosophy of S. 898 to provide for the special 
transportation needs of farmers and agricultural interests. It also 
recognized that uncontrolled trip leasing by private carriers poses a 
serious threat to the common carrier industry. 

Although this Department still believes that this legislation is not 
required to assure proper regulation of leasing arrangements, with 
appropriate relief to agricultural transportation, and that general 
authority for the Commission to regulate leasing is preferable, it 
would not interpose any objection to enactment of S. 898, if the provi- 
sion relating to private carriers were deleted. This provision is 
inconsistent with the purpose expressed in H. R. 6141 and H. R. 6142, 
implementing recommendations of the President’s Advisory Commit- 
tee Report on Transport Policy and Organization, to strengthen the 
common carrier industry. However, if the Congress believes that the 
benefits to agricultural marketing resulting from the provision out- 
weigh possible adverse effects to the common carrier industry, the 
language in the provision reading “processed or manufactured perish- 
able commodities” should be clarified so as to remove any doubts 
concerning the character of the agricultural transportation intended 
to be covered thereby. 

The Bureau of the Budget advised us there is no objection to the 
submission of this report to your committee. 

Sincerely yours, 
SincLain WEEKS, 
Secretary of Commerce, 
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Interstate Commerce Commission, 
OFFICE OF THE 


Washington 26, May 10, 1966s 
Hon, J. Percy Prizsr, 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C, 

Dxzar Cuarrman Priest: Your letter of April 2, 1956, addressed to 
the Chairman of the Commission and requesting a report and com- 
ments on S. 898, to amend the Interstate Act, with 
to the authority of the Interstate Commerce Commission to 
the use by motor carriers (under leases, contracts, or other arrange~ 
ments) of motor vehicles not owned by them, in the furnishing of 
transportation of property, has. been given careful consideration by the. 
Commission, and I am authorized to submit the following comments: 

As origin ly introduced in the Senate, S. 898 was identical to H. R. 
6873, on which the Commission reported to you by letter dated — 
20,1955. In that letter we discussed at some Meath the reasons whi 
impelled the Commission to adopt rules and regulations respecting 
the lease and interchange practices of authorized motor carriers subject 
to our jurisdiction. We pointed out that the bill would specifically 
deprive the Commission of authority to regulate the duration of, and 

compensation te be owe under, any lease, contract, or other 
arrangement for the use of any motor vehicle by a motor carrier, the 
exercise of which authority was upheld by the Supreme Court on 
January 12, 1953, in American Trucking Associations, Inc. v. United 
States (344 U.S. 298). 

As passed by the Senate on March 28, 1956, S. 898 would amend 
section 204 of the Interstate Commerce Act by adding at the end 


thereof a new subsection (e) which would specifically authorize 
the Commission to prescribe, with respect to the use by motor carriers 
of motor vehicles not owned by them, regulations requiring that 
any lease, contract, or other arrangement for the use of such vehicles 
shall be in writing and signed by mar orgies thereto, shall specify 


the period during which it is to be in effect and the compensation to 
be paid by the motor carrier, and that a copy thereof shall be carried 
in each motor vehicle covered thereby during the entire period of any 
such lease, contract, or other arrangement. The Commission would 
also be Peete = authorized to prescribe such other regulations as 
-_ be reasonably necessary to assure that the authorized carriers 
ill have full direction and control of such motor vehicles while bei 

so used, and that they will be fully responsible for the operation thereo 

in accordance with applicable law and regulations, including the re- 
quirements prescribed by the Commission with respect to safety 
of operations and equipment. The Commission would be specificall 

prohibited, however, from regulating the duration of the lease of suc 

motor vehicle, with driver, or the amount of compensation, to be paid 
for such use, (1) where the truck is that of a farmer, an agricultural 
cooperative, or an association of agricultural cooperatives, or is that 
of a “private carrier of property by motor vehicle as defined in section 
203 (a) (17), and is used regularly in the transportation of processed 
or manufactured perishable commodities or products of the character 
referred to in section 203 (b) (6)’’ and is to be used by a regulated 
motor carrier for the transportation of nonexempt freight in the general 
direction of the general area in which such motor vehicle is based; 
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or (2) where:the motor vehicle has ‘completed a movement covered by 
sectjon 203 (b) (6) and is néxt to be used in a loaded movement in any 
direetion and/or in one or more of a series of movements, loaded or 
empty, in the general direction of the general area in which such 
motor vehicle is based. ' 

As stated in our letter of July 20, 1955, commenting on H. R. 6873, 
the haffirmative grants of authority on the ee measure are 
actually no grants of authority at all, since preme Court has 
held that the Commission already has such power. Such specific 
grants of authority may; therefore, even hinder our efforts to co 
with this problem in the future if the courts should interpret the 
specific enumerations of the matters which we may regulate as a 

essional intent that we have no authority to deal with the 
problem in any other way. 

The present leasing regulations adopted by the Commission which 
are now scheduled to become effective on July 1, 1956, prohibit a 
motor carrier from leasing a truck, with driver, for less than 30 days, 
except that equipment specified in section 203 (b) (4a); (5), or (6) 
may be leased, upon completion of a movement in which such equip- 
ment is exempted from regulation by such sections, for a shorter 
period for a single movement in any direction or for a series of move- 
ments over reasonably direct routes in the direction of the general 
area in which the exempt movement originated, or in the direction 
of the area in which the equipment is based. 

S. 898, as passed by the Senate, differs from the lations adopted 
by the Commission in that it would prohibit the Commission from 
fixing the minimum term of a lease of equipment of a private carrier 
of property as defined in section 203 (a) (17) which is used regularly 
in the transportation of processed or manufactured perishable com- 
modities or products of the character referred to in section 203 (b) (6) 
of the act. This would permit the trip leasing of trucks of private 
carriers of certain manufactured commodities, but would not place 
any restriction upon the Commission’s authority to prohibit the trip 
leasing of equipment of private carriers of unmanufactured exempt 
commodities. In view of the discussion on the Senate floor when this 
provision was under consideration, it would not appear that this was 
intended. It was intended, apparently, to permit the trip leasing 
of trucks of private carriers of exempt commodities and of trucks 
of private carriers of perishable processed or manufactured commodi- 
ties of the nature referred to in section 203 (b) (6) of the act. This 
intent, we believe, would be more definitely stated if conan section 
(f) (1), page 3 of the bill, were amended to read as follows (suggested 
new language in italics; language to be deleted shown in brackets): 

(1) Where the motor vehicle so to be used is that of a farmer 
or of a cooperative association or a federation of cooperative 
associations, as specified in section 203 (b) (4a) or (5), or is that 
of a private carrier of property by motor vehicle as defined 
in section 203 (a) (17), and is used regularly in the transportation 
of commodities of the character referred to in section 208 (b) (6), or 
of perishable processed or manufactured products of such character 

rocessed or manufactured perishable commodities or products 
of the character referred to in section 203 (b) (6)] and such 
motor vehicle is to be used by the motor carrier in a single move- 
ment or in one or more of a series of movements, loaded or empty, 
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in the general direction of the general area in which such motor 
vehicle is based; or 
The views stated in our letter of July 20, 1955, commenting on 
H. R. 6873, still represent the views of the Commission respecting the 
placing of statutory restrictions upon its authority to prescribe rules: 
and regulations governing the duration of, and the compensation to- 
be paid under, any lease, contract, or other arrangement for the use by 
an authorized carrier of any motor vehicle, with driver, not owned by 
it. S. 898, as passed by the Senate, would enlarge the scope of com- 
petition between private and common carriers by encouraging greater 
utilization of private transportation by shippers. This is contrary 
to the proposals of the Cabinet Committee in this respect. It is a 
basic policy question for Congress to determine. 
Respectfully submitted. 


Antuony Arpaia, Chairman. 





Executive Orrice oF THE PRESIDENT, 
Bureau OF THE Bunce, 
Washington, D. C., May 29, 1956. 
Hon. J. Percy Priest, 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your letter of April 
2, 1956, requesting the views of this Office with respect to S. 898, a 
bill to amend the Interstate Commerce Act, with respect to the au- 
thority of the Interstate Commerce Commission to regulate the use 
by motor carriers (under leases, contracts, or other arrangements) of 
motor vehicles not owned by them, in the furnishing of transportation 
of property. 

The Secretary of Commerce and the Chairman of the Interstate 
Commerce Commission in the reports they are making to your com- 
mittee on this bill raise a number of problems. Of particular concern 
is the exemption from trip-leasing regulations for the private carrier 
of property by motor vehicle as defined in section 203 (a) (17) of the 
Interstate Commerce Act and the effect such an exemption would 
have on the motor common carrier. However, both agencies recom- 
mend, if your committee finds that S. 898 is desirable, that the lan- 
guage on page 3, lines 11 to 13, which qualifies the exemption for 
private carriers be clarified. 

The Bureau of the Budget believes that your committee will wish 
to give serious consideration to the problems presented in these reports. 
In any event, this Office believes that clarifying language along the 
lines suggested by the Chairman of the Interstate Commerce Com- 
mission in his report would be desirable. 

Sincerely yours, 


A. R. Jones, Deputy Director. 
Oo 





















84rH CONGRESS } HOUSE OF REPRESENTATIVES i Rerort 
2d Session No. 2426 





PROVIDING THAT LOCK AND DAM NO. 17 ON THE BLACK WARRIOR 
RIVER, ALA., SHALL HEREAFTER BE KNOWN AND DESIGNATED 
AS THE JOHN HOLLIS BANKHEAD LOCK AND DAM 





June 25, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Buartnik, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 7130] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 7130) to provide that lock and dam No. 17 on the Black Warrior 
River, Ala., shall hereafter be known and designated as the John Hollis 
Bankhead lock and dam, having considered the same, report favorably 
thereon without amendment and recommend that the pitt do pass. 

The site of the lock and dam No. 17 is on the Black Warrior River 
in the State of Alabama, 379 miles upstream from Mobile. It was 
authorized in 1907 and opened to traffic in 1915. The lock has a 
double lift, the total lift being 72 feet. 

Lock and dam No. 17 is the most upstream structure on the Warrior- 
Tombigbee River navigation system, a unit of the Nation’s vast system 
of inland waterways. The port of Birmingham is located on the pool! 
created by this lock and dam. 

H. R. 7130 would designate the body of water behind the dam as the 
John Hollis Bankhead lock and dam in honor of the late Senator 
Bankhead. 

The committee is advised that the bill has the support of interested 
groups and individuals in the State of Alabama. Naming the lock 
and dam for the statesman who so ably served Alabama and the 
Nation in the United States Senate from 1931 to 1946 would seem most 
appropriate and the committee recommends enactment of the legis- 
lation. 

O 
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PROVIDING THAT LOCK AND DAM NO. 17 ON THE BLACK WARRIOR 
RIVER, ALA., SHALL HEREAFTER BE KNOWN AND DESIGNATED 
AS THE JOHN HOLLIS BANKHEAD LOCK AND DAM 





Juty 3, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Buiartnik, from the Committee on Public Works, submitted the 
following 


SUPPLEMENTAL REPORT 


[To accompany H. R. 7130} 


The Committee on Public Works, to whom was referred the bill 
(H. R. 7130) to provide that lock and dam No. 17 on the Black Warrior 
River, Ala., shall hereafter be known and designated as the John 
Hollis Bankhead lock and dam, having considered the same, report 
favorably thereon without amendment and recommend that the 
bill do pass. 

The site of the lock and dam No. 17 is on the Black Warrior River 
in the State of Alabama, 379 miles upstream from:-Mobile. It was 
authorized in 1907 and opened to traffic in 1915. The lock has a 
double lift, the total lift being 72 feet. 

Lock and dam No. 17 is the most upstream structure on the Warrior- 
Tombigbee River navigation system, a unit of the Nation’s vast 
system of inland waterways. The port of Birmingham is located on 
the ol created by this lock and dam. 

The committee is advised that the bill has the support of interested 
groups and individuals in the State of Alabama. Naming the lock 
and dam for the statesman, John Hollis Bankhead, who so ably served 
Alabama and the Nation in the United States House of Representa- 
tives from 1887 to 1907 and in the United States Senate from 1907 
to 1920, would seem most appropriate, and the committee recommends 
enactment of the legislation. 

O 
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2d Session No. 2427 





EMBEZZLEMENT OF INDIAN TRIBAL ORGANIZATION 
PROPERTY 





June 25, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Wit.1s, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 6403] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6403) to amend title 18, entitled “Crimes and Criminal Pro- 


cedure,” of the United States Code, to provide a criminal sanction 
for the embezzlement or theft of the property of Indian tribal organi- 
zations, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

1. Page 2, line 5, strike out “abstracts, purloins,’’. 

2. Page 2, line 14, strike out “abstracted, purloined,”. 


AMENDMENTS 


The two amendments are technical in nature. They are intended 
merely to eliminate unnecessary and redundant language, the other 
language of the bill being sufficient to reach the offenses intended to be 
covered by this new section. 


PURPOSE 


The purpose of this legislation is to protect Indian tribal organi 
tions ¢houk the actions of dishonest and corrupt tribal officials and 
from others who embezzle or steal tribal funds or property. It 
provides for the punishment of persons holding positions of trust in 
tribal organizations who abuse their responsibilities by diverting tribal 
funds to their own pockets or those of their friends. It also provides 
for the punishment of other forms of theft or embezzlement from 
Indian tribal organizations. 











2 EMBEZZLEMENT OF INDIAN TRIBAL ORGANIZATION PROPERTY 


STATEMENT 


The Indian Reorganization Act of June 18, 1934 (48 Stat. 984) deals 
with a wide variety of subjects, including land, credit, education, and 
Indian employment. During the years since its adoption, situations 
have been encountered from time to time that involve, the misuse or 
misappropriation of tribal funds and other improper actions by tribal 
officials and other persons. While many trust. and other fiduciary 
positions have been created to take care of tribal business affairs and 
tribal moneys, corresponding safeguards in the Federal law or in the 
tribal codes have not kept pace with these activities. Even in those 
instances where lenient sanctions are provided in the tribal codes, 
tribal members in some instances have been reluctant to bring actions 
against apparently faithless tribal officials. 

Under authority of the Indian Reorganization Act, many Indian 
groups are qualified to obtain control of substantial sums of money 
derived from oil and gas leases, timber sales, and the like, to hold 
these funds in the tribal treasuries, and to expend them subject to 
the tribal constitutions and charters. In addition, under annual 
appropriation acts adopted by the Congress, tribal funds in the 
7 tts of the United States may be advanced to Indian tribes. 

Under these circumstances, it is felt that adequate Federal penal 
safeguards are necessary to protect the tribal members and the public 
generally from actions of dishonest and corrupt tribal officials, and 
of other persons, including non-Indians, who commit these offenses 
involving tribal property. 

This legislation has been requested by the Department of the 
Interior, and its executive communication, together with the views 
of the Department of Justice, are made a part of this report. 


DEPARTMENT OF THE INTERIOR, 
Orrice OF THE SECRETARY, 
Washington, D. C., May 13, 1955. 
Hon. Sam Raypurn, 


Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Mr. Speaker: Enclosed is a draft of a proposed bill to 
amend title 18, entitled “Crime and Criminal Procedure,” of the ' 
United States Code, to provide a criminal sanction for the embezzle- 
ment or theft of the property of Indian tribal organizations. 

We recommend that this proposed bill be referred to the appropriate 
— for consideration, and we further recommend that it be 
enacted. 

The principal objective of the proposed bill is to protect Indian ° 
tribal organizations, especially those created pursuant to the Indian 
Reorganization Act of June 18, 1934 (48 Stat. 984), from the actions 
of dishonest or corrupt tribal. officials. It provides for the punish- 
ment of persons holding positions of trust in tribal organizations 
who. abuse their responsibilities by diverting tribal funds to their 
own, pockets or those of their friends. . It also provides for the punish- 
ment of other forms of theft or embezzlement from Indian tribal 
organizations. The terms of the bill are modeled upon such existin: 
‘criminal laws as sections 641, 656, and 660 of title 18 of the Unit 
States Code. 
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The Indian Reorganization Act deals with a wide variety of sub- 
jects, including land, credit, education, and Indian employment. 
One of its chief designs was the development of Indian self-govern- 
ment. At the present time there are 195 tribes, bands, or identifiable 
groups under the act. Ninety-six of these groups have adopted 
constitutions and bylaws, and 73 of them have been granted charters 

ermitting them to operate as chartered business organizations. 
n addition, there are some 77 tribes, bands, or identifiable groups 
which elected not to come under the Indian Reorganization Act but 
which are carrying on tribal affairs in some degree and are to some 
degree self-governing. A number of other Indian groups are organ- 
ized under special laws pertaining to Oklahoma and Alaska. 

During the years since the first group was organized under the 
Indian Reorganization Act, situations have been encountered from 
time to time that involved the misuse or misappropriation of tribal 
funds, the lack of adequate accounting records, or other improper 
actions by tribal officials. Occasionally, the same official has been 
guilty of repeated breeches of trust. Yet in most instances the 
creation of fiduciary positions has not been paralleled by corresponding 
safeguards in the law and order codes under which the tribes operate. 
Even in these instances where criminal sanctions are provided in the 
tribal codes, the tribal members have been extremely reluctant to 
bring actions in the tribal courts against 7 arently faithless tribal 
officials. The only practical recourse available to tribal members 
therefore, has been to vote the malefactors out of office in the tribal 
elections. 

Under authority of the Indian Reorganization Act, many Indian 
groupe are qualified to obtain control of substantial sums of money 

erived from oil and gas leases, timber sales, and the like; to hold 

these funds in the tribal treasuries; and to expend them subject only 

to the limitations contained in the tribal constitutions and charters. 

In addition, under annual appropriation acts for the Department of the 

Interior and various special acts of Congress, tribal funds in the 

Treasury of the United States may be advanced to Indian tribes for 

such purposes as may be designated by the governing body of the par- 

ticular tribe involved and approved by the Secretary of the Interior. 

In these circumstances, it is important that adequate penal safeguards 

be established to protect the tribal members from actions of dishonest 

or corrupt tribal officials and other types of peculation. This the 
proposed bill would do. 

he Bureau of the Budget has advised that there is no objection 

to the submission of this proposed bill to the Congress. 
Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


DEPARTMENT OF JUSTICE, 
Orrice or THE Deputy ATrorNeY GENERAL, 
Washington, D. C., December 13, 1956. 
Hon. Emanveut CE.ier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: This is in response to ing Ey uest for the 
views of the Department of Justice concerning the bill (H. R. 6403) 
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to amend title 18, entitled “Crimes and Criminal Procedure,” of the 
United States Code, to provide a criminal sanction for the embezzle- 
ment or theft of the property of Indian tribal organizations. 

The bill would add a new section 1163 to title 18, United States 
Code, which would provide punishment for ‘whoever embezzles, 
steals * * *, wilfully misapplies, or wilfully permits to be misapplied, 
any of the moneys, funds * * * or other property belonging to any 
Indian tribal organization * * *,” The introduction and enactment 
of this measure were recommended by the Secretary of the Interior. 

Under section 1153, title 18, United States Code, Federal courts 
have jurisdiction over offenses named in the section committed by a 
ward Indian against the person or property of another ward Indian 
in the Indian country. See United States v. Kagama (118 U. S. 375); 
United States v. Thomas (151 U.S. 577). Jurisdiction of other offenses 
committed by a ward Indian against the person or property of another 
ward Indian in the Indian country is in a tribal court and not a court 
of a State or the United States. United States v. Quiver (241 U.S. 
602). An exception to this rule is found in Kansas, New York, and 
other States where Congress, by special laws, has conferred jurisdic- 
tion on States over offenses committed by or against Indians on Indian 
reservations. 

In your consideration of this measure, attention is invited to the 
words “permits to be misapplied” and ‘“‘permitted to be misapplied,”’ 
appearing in paragraphs 1 and 2 of the proposed new section. ‘“Per- 
mits” is a broad term meaning, among other things, ‘‘to allow’’, and 
“to tolerate’. Although this phraseology is found in section 660 of 
title 18, United States Code, it is believed that the words may cause 
enforcement difficulties and should not be incorporated in new legis- 
lation. Accordingly, it is suggested that the words “wilfully permits 
to be misapplied”’ and the words “permitted to be misapplied” be 
deleted from the first and second paragraphs of the proposed new 
section 1163. | 

Whether the bill should be enacted involves a question of policy on 
which the Department of Justice prefers to make no recommendation. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wituam P. Rocers, 


Deputy Attorney General. 
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Mr, Wiis, from the Committee on the Judiciary submitted the 
following 


REPORT 
(To accompany H. R. 6805) 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 6805) to prohibit in any lawsuit or action for damages the use 
and admission as evidence of investigations by the military depart- 
ments of aircraft accidents conducted in the interest of air safety, 
having considered the same, report favorably thereon with amendment 
and recommend that the bill do pass. 

The amendment is as follows: : 

On page 1, line 10, at the end thereof, add the following new section: . 


Src. 2. In addition to any investigation conducted in the 
interest of safety in air navigation, the Secretary of the 
military department concerned, under regulations prescribed 
by him, shall require an investigation into the causes and 
circumstances of all accidents involving military aircraft 
resuiting in an estimated damage of more than $10,000 to 
peiypte property not on the aircraft, or the death or injury 
oO — 

(1) a person not a member of the Armed Forces, 
except a person whose death or injuries are compensable 
under the Federal Employees’ Compensation Act; or 

(2) a member of the Armed Forces who at the time 
of the accident was not a passenger in the aircraft, was 
not on a military reservation, and was not performing 
military duties at the time of the accident. 

Any part of this investigation or record or report thereof may 
be used in any suit or action for damages growing out of any 
ee mentioned in such investigation, or record or report 
thereof. 
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EXPLANATION OF AMENDMENT 


~ The bill, as introduced, provides for investigations of aircraft acci- 
dents by military departments conducted in the interest of air safety. 
No part of the record of any such investigation will be admissible in a 
court of law. The proposed amendment expressly provides for a 
further or collateral investigation into the causes and circumstances 
of accidents involving military aircraft. Any part of the record, as a 
result of this investigation, may be used in a suit for damages. 


PURPOSE 


The purpose of this legislation is to prohibit in any lawsuit or action 
for dam the use and admission as evidence of investigations by the 
military departments of aircraft accidents involving military aircraft, 
conducted in the interest of safety in air navigation. Air-safety 
investigations are conducted in such a manner as to persuade the 
individuals involved to make full and accurate disclosure of all knowl- 
edge relevant to the inquiry which they may possess, even though 
disclosure of some of the information may be embarrassing to the 
individuals, and involve self-incrimination. Such full and tree dis- 
closure, however, is essential to the success of these investigations. and 
to future air safety. In order to achieve this desired freedom of 
disclosure, it is deemed essential that assurance be given to these 
individuals that the statements which they may make will not and 
cannot be used later in civil court actions. 


GENERAL STATEMENT 


Military commanders always have had a prime interest in the safety 
of aircrews and aircraft, not only from the strictly humanitarian point 
of view, but also the very practical military reason that crash ir- 
planes and dead aircrews can never defend the United States or carry 
the battle to the enemy. Aircraft accidents usually occur as an un- 
fortunate result of a series of events. When correction of conditions 
that lead to each accident or series of similar accidents is made, the 
accident potential is removed, and recurrence is not likely. Therefore, 
a reliable, authoritative, detailed knowledge of the facts and opinions 
that surround accidents is a strong tool to use in their prevention. 
Indeed, without such knowledge prevention efforts would be little 
better than guesswork. 

Nothing is more fundamental to accident prevention than the work 
of investigating teams or boards. Such teams or boards who inves- 
tigate aircraft accidents in the interest of air safety are not military 
courts-martial attempting to fix blame. Rather, they are researchers, 
seeking to uncover every fact and opinion about the accident, however 
minor. Their work is painstaking and thorough. It is a difficult 
assignment, but its successful accomplishment makes an important 
contribution to the saving of human lives and expensive aircraft. 

It is only by the discovery of the cause factors of aircraft accidents 
made through investigations that timely action can be taken to 

revent recurrence. Investigations and analyses of all the facts into 
own or suspected conditions pertaining to accidents are essential to 
the determination of their causes. Experience over the years has 
shown that complete and detailed investigations either disclose factors 
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theretofore unknown, or cause factors substantiating facts previously 
suspected, thus aiding in the identification of accident trends, dan- 
gerous problem areas, and accident potential conditions. In order to 
insure the continued acquisition of such vital knowledge, the mili 
departments have promulgated regulations which specifically provide 
that reports of aircraft accident safety investigations cannot yb 
as evidence against witnesses who testified for the investigators, in 
pei, A disciplinary action or in any determination of pecuniary liability 
or line-of-duty status. The purpose of these restrictions on the use of 
evidence is threefold: (1) To expedite the complete disclosure of all 
and any information that may prevent the loss of other aircraft and 
lives, (2) to protect the witnesses who, without regard to their legal 
rights and safeguards, disclose all they know or suspect in the interest 
of expeditious preventive action, and (3) to encourage investigators to 
arrive at prompt and definite conclusions and recommendations for 
corrective action from which the military flying operations can be 
made more efficient and effective. 

According to the testimony at the hearings, witnesses generally are 
sincerely interested in accident-prevention purposes. Compelling 
reasons of personal security and personal interest, however, may deter 
their frank disclosure of facts or opinions relevant to the causes of an 
accident. Fears of punishment, pecuniary liability, or loss of profes- 
sional standing, can inhibit a witness in making statements to investi- 
gators. It may be because of his fear of “becoming involved,” that 
a witness will fail to come forward and volunteer information. Ad- 
missions, confessions, and other statements against interest often 
supply the only conclusive evidence in the determination of specific 
accident causes. If statements of this kind are to be obtained, wit- 
nesses must be induced to relinquish rights and safeguards on which 
they could ordinarily rely. The provisions of section 1 of this bill, 
which provide that their testimony given in air-safety investigations 
will be used only for accident-prevention purposes, present that 
inducement. In addition, it is often necessary to elicit statements 
from people highly trained in technical matters, and quite often vital 
technical information can be obtained only after a pledge is given not 
to disclose the source of the information. For example, the vast 
knowledge of the technical representatives of the aircraft manufac- 
turers whose products are involved in an accident is often used by the 
military departments in aircraft-accident investigations. These 
representatives could hardly be expected to volunteer information 
prejudicial to their companies, if their reports could later be made 
public through testimony in court. 

Although military aircraft air safety investigation reports are 
presently treated as classified information, and are adequately 
protected from use by the military departments as evidence, there is 
no certainty that they cannot be subpenaed or ordered produced 
for inspection in actions for damages in courts of law. Military 
aircraft accidents occasionally result in civil suits for damages under 
the Federal Tort Claims Act (28 U. S. C. 1346 b, 2671-80). Usually 
plaintiffs claiming damages for death, personal injury, or injury to 

ersonal or real property seek to obtain through discovery under 
ederal Rules of Civil Procedure the report of the Aircraft accident 
investigation (rule 37). If the defendant, the United States, refuses 
to produce the report, the court may deny the Government the 
privilege of introducing evidence in defense of an allegation of 
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negligence (rule 37). Generally, when the plaintiff secks to obtain an 
‘aircraft ren 


dent investigation report or any part thereof, the United 
States faces the alternative of: (1) breaking its pledge to witnesses 
in the investigation not to use their testimony except for Purposes 
of accident prevention; or (2) risking an adverse ju ent without 
an opportunity to have the case tried on its merits. 
é bill, as amended, prohibits the use only of air safety accident 
investigation reports for litigation purposes. Other sources of evidence 
apie | to the cause of an accident, especially as provided by section 
of the instant legislation, will be available to litigants in actions 
arising from military aircraft accidents. Enactment of this bill will 
not, therefore, result in undue hardship or injustice for an oS 
and will not controvert the intent and purpose of the Federal Tort 
Claims Act. 

The point of difference between an Hae investigation con- 
ducted pursuant to section 1 of the bill for accident prevention, and 
the collateral investigation conducted pursuant to section 2 into the 
causes and circumstances of the same accident, is that the purpose 
of the collateral investigation is to ascertain all known facts. Opin- 
ions, conjectures, speculations, and conclusions are not its primary 
purposes. In addition, any and all of the witnesses who testify or 


submit evidence at or for the air-safety investigation can also be 


called to give testimony in the collateral investigation, or may even 
testify later at the trial. 
~ Tt may be well to Hyco out that there is precedent for legislation 
of the kind proposed here, As early as 1910, Congress recognized 
the importance to safety in railroads by amending the Interstate 
Commerce Act to prevent the use, as evidence in litigation, of reports 
of railroad-accident investigations (45 U.S. C. 41). Another statute 
similarly acts to protect accident reports of the Civil Aeronautics 
Board (49 U.S. C. 581). 

This legislation was pro by the Department of Defense. Its 
executive communication follows: 


DeparTMentT or THE Arr Force, 
OrricE oF THE SECRETARY, 
Washington, June 4, 1956. 
Hon. Sam Rayspurn, 


Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation to prohibit in any lawsuit or action for damages the use and 
admission as evidence of investigations by the military departments of 
aircraft accidents conducted in the interest of air safety. 

This proposal is a part of the Department of Defense legislative 
program for 1955, and the Bureau of the Budget has advised that there 
would be no objection to its transmittal to the Congress for considera- 
tion. The Department of the Air Force has been designated as the 
representative of the Department of Defense for this legislation. It 
is recommended that this proposal be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


mT ig purpose of this legislative proposal is clearly set forth in its 
e. 
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In the interest of flying safety the Secretaries of the military depart- 
ments have determined that it is necessary to conduct investigations 
of all aircraft accidents involving military aircraft. The tions 
under which these investigations are conducted provide that the 
er ge of these investigations is to determine, in the interest of 

ying safety, all factors having a connection with the accident and 
to prevent a recurrence. It is specifically provided that the investi- 
gations are not designed to obtain evidence for disciplinary action 
of any sort or.to determine pecuniary liability or line-of-duty status. 

In these investigations every effort is made to persuade the indi- 
viduals involved to make a full and accurate disclosure of all knowledge 
relevant to the inquiry which they may possess, even though disclosure 
of some of the information may be embarrassing to the individuals 
and involve self-incrimination. Such full and free disclosure is 
essential to the success of these investigations. In order to achieve 
this desired freedom of disclosure it is deemed essential that assurance 
be given that the statements made will not and cannot later be used 
in civil-court actions. 

Enactment of this legislative proposal would preserve and insure 
the integrity of a record and report designed solely and exclusively 
for the purpose of futhering the interest of safety in air navigation. 
Exclusion of a record or report of such an investigation from introduc- 
tion or admissibility as evidence in a civil lawsuit would not preclude 
the admission of testimony elicited for the purposes of the civil law- 
suit from the same witnesses who testified for the purposes of the 
air-safety investigation. Nor would this legislative proposal prevent 
the calling up of experts and others whose testimony might be material 
to the adjudication of a civil suit even though they might have given 
testimony or offered opinions which for a part of a record or report of 
a military department airé¢raft accident investigation. 

It is obvious that an individual will be extremely reluctant to admit 
his own negligence if he fears that his statements may later be used to 
his disadvantage. In addition certain other information pertinent to 
these eae ie must be given in confidence and can be obtained 
only on a plege not to disclose its source. For example, the vast 
knowledge of the technical representatives of the manufacturers whose 
agar are involved in aircraft accidents if fully utilized by the Air 

orce in these investigations. These Se could arg be 
expected to find their companies at fault if their reports could later 
be made public to the prejudice of their employers and might even be 
used in actions against those employers. Furthermore, knowledge 
that the reports were subject to use in litigation might make the in- 
vestigators themselves tend to soften their reports and hesitate to 
assess blame. 

In some instances military-aircraft accidents result in civil suits for 
damages under the Tort Claims Act against the United States. The 
plaintiffs in such actions usually seek through discovery under rule 34 
of the Federal Rules of Civil Procedures to obtain the aircraft-accident 
report made on the incident. If the United States, as a defendant, 
claims privilege and fails or refuses to comply with the order of the 
court to produce the report, the court may, if it does not recognize 
the privilege, preclude the United States from introducing any evi- 
dence with respect to the alleged negligence under rule 37 of the 
Federal Rules of Civil Procedures. Unless these reports are made 
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inadmissible, the United States will often find itself in. a dilemma 
thus necessitating either breaking faith with those who have supplied 
the information contained in the report or risk the ibility of an 
adverse judgment without a trial on the merits. e law is settled 
that aircraft-accident investigation reports involving military secrets 
are privileged reports, the disclosure of which in open court would 
jeopardize the national security, There is some doubt, however, as 
to whether the courts will recognize a claim of privilege in the case of 
accident reports when State secrets are not involved. 

The legislation now being proposed would clarify the situation by 
making all military department aircraft accident reports resulting from 
investigations conducted in the interest of air safety not subject to 
discov under rule 34, Federal Rules of Civil Procedure, and in- 
admissible in civil suits for damages. By so doing it would promote 
preatly the effective and successful investigation of aircraft accidents. 

he Congress, as early as 1910, provided for the shielding of accident 
investigation reports in the railroad field against use in litigation. 
(See 45 U.S.C. 41.) Similar action has been taken in the case of Civil 
Aeronautics Board reports. (See 52 Stat. 1013, as amended, 49 
U.S.C. 581.) Itis imperative that the flying-safety proaremn includes 
the most unhampered accident investigations possible. 

The Department of Defense firmly believes that enactment of this 
legislation will further the safety of air navigation without undue 
prejudice to the meritorious claims of parties suffering injury as the 
result of aircraft accidents, 


COST AND BUDGET DATA 


This proposal would cause no apparent increase in budgetary re- 
quirements for the Department of Defense. 
Sincerely yours, 
Haroip E. Tauzorr. 


O 
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Mr. Buatntx, from the Committee on Public Works, submitted the 
following 


REPORT 


{To accompany S. 2712] 


The Committee on Public Works, to whom was referred the bill 
a 2712) to authorize the charging of tolls for transit over the Manette 


ridge in Bremerton, Wash., having considered the same, report 
Foor thereon, without amendment, and recommend that the bill 
O pass. 
PURPOSE OF THE BILL 


The purpose of S. 2712 is to authorize the Washington Toll Bridge 
Authority, as an agency of the State of Washington, to fix and charge 
tolls on the existing Manette Bridge across Port Washington Narrows 
at Bremerton, Wash., notwithstanding any provision to the contrary 
contained in the act of June 14, 1926 (44 Stat. 744). Tolls would be 
collected on the Manette Bridge, and not more than one additional 
bridge hereafter to be constructed by such authority adjacent to the 
Manette Bridge, to provide a fund sufficient to pay the cost of the 
maintenance and operation of both such bridges, and provide a sinking 
fund sufficient to amortize the cost of reconstructing and improvin 
the Manette Bridge and of constructing such additional bridge an 
the approaches thereto, including interest and financing costs, within 
a period of not more than 30 years after such reconstruction or con- 
struction and improvement is commenced. After amortization, both 
bridges would be maintained and operated free of tolls. 


STATEMENT 


The act of June 14, 1926, authorized the construction, maintenance, 
and operation of a bridge and approaches thereto, by W. E. Buell, 
across Port Washington Narrows within the city of Bremerton, Wash., 
under the provisions of the act of March 23, 1906. Section 2 provides 
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for acquisition of the bridge by public ies and section 3 provides 
for its operation as a free bridge or further for the charging of tolls to 
provide for the maintenance, repair, and operation of the bridge and 
to oreo a coupes, bia to amortize the amount paid for the bridge 
and approaches within a period of 15 years from the date of such ac- 
quisition. After the sinking fund is provided the bridge is to be free 
of tolls or the tolls so adjusted as to provide only for the costs of 
maintenance, operation, and repair of the bridge. 

The Manette Bridge was completed in 1930. At that time there 
were approximately 800 families living on the Manette Peninsula. 
Prior to completion of the bridge these people commuted to and from 
Bremerton by ferry. The bridge has a 2-lane roadway originally 
designed to carry 6,000 cars per day, but presently carrying approxi- 
thately 17,000 cars per day: 

The State of Washington acquired the Manette Bridge in 1938, and 
in 1940 it was freed of tolls. Tt became a part of the State highway 
system, being on the Federal-aid secondary system, although no 

ederal-aid highway funds were involved: in its construction. 

The city of Bremerton has a normal population of about 32,000, ex- 
clusive of 6,000 to 10,000 Navy personnel and their families, and there 
are an additional 30,000 people living in fringe areas outside the city 
limits. The city of Bremerton, particularly the Manette Peninsula 
area is still growing and expanding, and many of the 12,000 employees 
of the Puget Sound Naval Shipyard reside in the East Bremerton 
area and use the present Manette Bridge in going to and from work. 

The existing bridge creates a bottleneck and present traffic condi- 
tions on both sides of the bridge are such that excessive congestion 
and delay oceurs during rush hours and at other times during the day. 
Improvement of the approaches will permit more efficient traffie use 
of the bridge, but an additional bridge is urgently needed to_relieve 
present congestion and care for future anticipated traffic conditions. 

The 1955 session of the Washington State Legislature enacted legis- 
lation authorizing agreements between the Department of Highways 
and the Washington Toll Bridge Authority concerning the reconstruc- 
tion and improvement of bridges on the State highway systems; au- 
thorizing the authority to carry out such work, to construct additional 
bridges, and to issue revenue bonds in connection therewith; and 
specifically authorized construction of a toll bridge over the Port 

ashington Narrows and improvement of the approaches to and the 
imposition of tolls on the Manette Bridge. 

he committee has been advised that the people of the area over- 
whelmingly favor placing tolls on the existing bridge to help pay for a 
new 4-lane toll bridge, and that a moderate toll charge will completely 
pay for the proposed improvements in 10 to 12 years. 

he committee believes that the existing narrow two-lane bridge 
has become entirely inadequate to serve the present population and 
the needs of the people employed at the. Puget Sound Naval Shipyard. 
An additional bridge appears necessary to relieve the downtown area 
of Bremerton of its traffic congestion, create a free flow of traffic from 
east to west and make the city more accessible to residents of the area 
north thereof; and for civil defense and rapid evacuation of the resi- 
dents and Navy yard personnel in case of an attack on the area. — 

The committee further believes it oh oy to finance the new bridge 
and other allied improvements by tolls for use of the new bridge, and 
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reimposition of tolls on the Manette Bridge, and recommends enact- 
ment of this legislation. 

The committee has been advised that the Bureau of the Budget 
and the Department of Commerce have no objection to enactment of 
this legislation. Comments of the Secretary of the Army on a com- 
panion bill, H. R. 7814, are as follows: 


DEPARTMENT OF THE ARmy, 
Washington, D. C., March 2, 1956. 
Hon. Caries A. Bucktey, 
Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. Cuatrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 7814, a 
bill relating to the reconstruction and improvement of an existing 
bridge and the construction of an adjacent new bridge by Washington 
Toll Bridge Authority extending across Port Washington Narrows at 
Bremerton, Wash., and grouping and operating said bridges, and the 
imposition of tolls in connection therewith. 

The Department of the Army offers no objection to favorable con- 
sideration of the above-mentioned bill. 

The act of June 14, 1926 (44 Stat. 744) authorized the construction, 
maintenance, and operation of a bridge and approaches thereto by 
W. E. Buell across Port Washington Narrows within the city of 
Bremerton, Wash. Section 2 provides for acquisition of the —— 
by public agencies and section 3 provides for the charging of tolls 
alii acquisition to provide for the maintenance, repair, and operation 
of the bridge and to provide a sinking fund to amortize the amount 
paid for the bridge asd approaches within a period of 15 years from the 
date of such acquisition. After the sinking fund is provided the bridge 
is to be free of tolls or the tolls so adjusted as to provide only for the 
costs of maintenance, operation, and repair of the bridge. 

H. R. 7814 would authorize the Washington Toll Bridge Authority 
as an agency of the State of Washington to reconstruct the existin 
Kanette Bridge and construct an adjacent new bridge. Tolls woul 
be charged on both bridges with an amortization period of 30 years 
after which the bridges would be maintained free of tolls. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiiser M. Brucker, 
Secretary of the Army. 
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HIGHWAY BRIDGE BETWEEN LUBEC, MAINE, AND 
CAMPOBELLO ISLAND, NEW BRUNSWICK, CANADA 





June 25, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Jarman, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


{To accompany §. 3527] 


The Committee on Foreign Affairs, to whom was referred the bill 
(S. 3527) authorizing the State Highway Commission of the State of 
Maine to construct, maintain, and operate a free highway bridge 
between Lubec, Maine, and Campobello Island, New Brunswick, 
Canada, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

S. 3527 passed the Senate on June 11, 1956, and was referred to the 
Committee on Foreign Affairs on June 13. The committee met in 
executive session on June 19, 1956, on the measure and unanimously 
ordered it reported. It authorizes the State Highway Commission of 
Maine to construct, maintain, and operate a free highway bridge and 
approaches thereto, at a point suitable to the interests of navigation, 
across the waters between Lubec, Maine, and Campobello Island, 
New Brunswick, Canada, so far as the United States has jurisdiction 
over such waters. 

The bill further provides that the construction, maintenance, and 
operation of the proposed bridge will be in accordance with the 
provisions of the 1906 act which regulates bridges across navigable 
waters and will be subject to approval of the Canadian authorities. 

This bill is substantially similar to prior bills approved by the 
committee and enacted into law involving the construction, mainte- 
nance, and operations of international bridges. 
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AMENDING THE ATOMIC ENERGY ACT OF 1954 TO PER- 
MIT THE NEGOTIATION OF COMMERCIAL LEASES AT 
ATOMIC ENERGY COMMUNITIES 





Junz 25, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Dempsey, from the Joint Committee on Atomic Energy, sub- 
mitted the following 


REPORT 
[To accompany H. R. 11926] 


The Joint Committee on Atomic Energy, having considered H. R. 
11926, an original committee bill, to amend the Atomic Energy Act 
of 1954 to permit the negotiation of commercial leases at atomic 
energy communities, and for other purposes, do unanimously report 
favorably thereon, and recommend the bill do pass. 


BACKGROUND 


The atomic ene gages at Oak Ridge, Tenn., Richland, Wash., 
and Los Alamos, N. Mex., are carried on in towns which, as of this 
moment, are all owned by the Federal Government. These towns 
comprise residences tor their employees at the projects and commercial 
shopping centers. Under the Atomic Energy Community Act of 1955 
@ program was set up for the sale of the properties in Oak Ridge, Tenn., 
and Richland, Wash., to the citizens of the towns. The actual sales 
program at these two towns, which has been in preparation for nearly 
a year, has not yet been officially started. 

feanwhile, there are commercial leases in these towns and in the 
town of Los Alamos, N. Mex., which have not yet been brought under 
the terms of the Atomic Energy Community Act of 1955, which are 
expiring. The Commission is not renegotiating leases of these people 
who have formed an integral and beneficial part of the communities 
but instead is reletting the concessions on a straight advertised-bi 
basis. In coming to the Commission communities to start needed 
commercial enterprises at those communities, the commercial lessees 
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uprooted themselves from their former surroundings and have now 
made major contributions to the success of these three new towns. 

In letting these renewals out on a strictly bid basis, the Commission 
states that it is bound by the strict requirements of the advertising 
statutes, and therefore cannot consider the desirability of continuing 
the growth of the citizens in these towns. 

The authority to operate and maintain these towns is incorporated 
in the chapter on the general authority of the Commission in subsection 
161 e. This section now provides: 


Sec. 161. Generat Provistons.—In the performance of 
its functions the Commission is authorized to— 

e. acquire such material, property, equipment, and 
facilities, establish or construct such buildings and 
facilities, and modify such buildings and facilities from 
time to time, as it may deem necessary, and construct, 
acquire, provide, or arrange for such facilities and serv- 
ices (at project sites where such facilities and services 
are not available) for the housing, health, safety, wel- 
fare, and recreation of personnel employed by the Com- 
mission as it may deem necessary, subject to the provi- 
sions of section 174; 


The reference to section 174 is merely a reference to the section re- 
quiring that the Attorney General approve title to real estate acquired 
under the act. Most of the powers of the Atomic Energy Commission 
are based on declarations, findings and purposes set forth in sections 
1, 2, and 3 of the act, most of which relates to the common defense and 
security. The operations of these towns are indeed vital to the defense 
of our country in doing the research and manufacturing which is 
needed for atomic weapons. From these towns, too, spring the de- 
velopment of the peaceful uses of atomic energy. It 1s of the utmost 
importance to this program that the citizens of the towns not suffer 
undue dislocations. Thus, in the Atomic Energy Community Act of 
1955, in establishing a program for the sales of the communities of 
Oak Ridge and Richland to the residents, section 11 ¢ finds: 


To that end, it is desired at each community to— 

c, provide for the orderly sale to private purchasers of 
property within those communities with a minimum of 
dislocation. 

Section 12 a of the same act has the finding: 


The continued morale of project-connected persons is essential 
to the common defense and security of the United States. 


Section 13a states as a purpose of the act that it is to provide for— 
a. the maintenance of conditions which will not impede 
the recruitment and retention of personnel essential to the atomic 
energy program; 
These purposes and policies are further amplified in the section of 


the Atomic Energy Community Act relating to the priorities for the 
sale of property. In this section, the Commission is required to 


el el 


a 





AMEND ATOMIC ENERGY ACT OF 1954 3 


establish rules and regulations for priorities for the sale of the property 
based on: 


(1) The retention and recruitment of personnel essential 
to the atomic energy program; 

(2) The minimization of dislocation of persons within the 
community * * *. 


The local offices of the Atomic Energy Commission at each of the 
three communities are thoroughly acquainted with how the com- 
mercial lessees have been serving the communities and the extent 
to which the lessees have contributed to the life in those communities. 
It is proposed in this bill to give the Commission the authority to 
consider all of these contributions in deciding on the lessee while the 
Commission still owns the towns. 

In a field which is less important to the national defense than 
atomic energy the Congress has permitted the negotiation of commer- 
cial leases. The Secretary of the Interior has given the followin 
statutory grant with respect to entering into leases for commeri 
services on lands under the jurisdiction of the National Park Service: 


He may also grant privileges, leases and permits for the use 
of land for the accomodation of visitors in the various parks, 
monuments or other reservations, provided for under section 
2 of this title, but for periods not exceeding twenty years; 
* * * and provided further, that the Secretary of the In- 
terior may grant said privileges, leases and permits and enter 
into contracts relating to same with responsible persons, firms 
or corporations without advertising or securing competitive 
bids: * * * 

The policies of the National Park Service are set forth in the state- 
ment of October 13, 1950. 

In order to encourage concessionaires to make contributions to the 
communities, to remain in the communities, and to put investments 
into their stores, their trade and the community, the Joint Committee 
recommends the passage of this bill. Under its provisions the Com- 
mission may negotiate leases based not only on the return from the 
leases to the Government, but also on quality and type of services 
required by the residents—and in some instances, such as drug stores, 
the services required and 24-hour availability at the community—the 
experience of the concession —— at this community or in its 
immediate area, the ability of the applicant to meet the needs of the 
community and the overall contributions he has made, or will make, 
to the community. 

We are still aoa for obtaining competitive proposals, but 
provide reasonable flexibility from formal advertising requirements. 


The letter from the Atomic Energy Commission setting forth its 
position in not being able to base its consideration of the leases on 
these points is set forth below: 
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; Maren 8, 1956. 
Hon. Joun J. Dempsey, 


n, Subcommittee on Communities, 
Joint Committee on Atomic Energy, 
Congress of the United States. 

Dear Mr. Dempsey: This letter will answer Mr. Norris’ letter of 
December 15, 1955, asking the advisability of the Commission’s 
general policy to advertise concessionaire leases upon expiration. It 

ill also answer questions related to the Los Alamos situation which 
you raised in your telephone call to the Director of Military Applica- 
tion of Jan 4, and in your subsequent conference with Mr. 
Wampler and General Starbird on January 17. As a result of our 
subsequent discussion on this subject, the AEC has looked into the 
general policy question again. The following information is the result 
of that review. 

In 1954 the Commission reviewed its policy with respect to leasing 
of concessions and decided that the terms of existing and future 
leases should be extended only for programatic reasons which support 
a conclusion that the extension by negotiation is necessary for the 
housing, health, safety, welfare of recreation of Commission and 
contractor personnel. The Commission’s directives relating to the 
matter stated that negotiated extension was to be regarded as excep- 
tion. to the Commission’s general policy of obtaining competition 
and that the programatic reason for any such exception must be 
clearly shown. 

In reaching their policy decision, the Commission was influenced 
primarily by the general policy and practice of the Federal Govern- 
ment as exemplified by section 3709 of the Revised Statutes, which 

uires advertising for supplies and ‘services, It was felt that the 
policy assured fair treatment to all interested members of the public 
and most favorable economic return to the Government for the 
facility and opportunity the Government provided. Additionally, it 
provided a means for meeting changing community needs (where 
Government facilities were limited) by bringing into existence higher 
priority types of services. The Chairman of the AEC forwarded the 
detailed statement of policy to the chairman of the JCAE by letter 
of January 29, 1954. 

As to the Les Alamos situation, original leases under the Manhattan 
Distriet and for-several years thereafter were generally of short dura- 
tion and renewed by negotiation. When the move to permanent 
areas became possible and in recognition that lessees would be involved 
in added expense if best service were to be provided, the Commission 
offered all incumbents extension ‘to ® lease-of 10-year total duration. 
‘Thereafter, all accepted, At the present time, we have 40 major 
concessions leased at Los Alamos in Government facilities, all of a 
duration totaling 10 years. A large number are scheduled to expire 
in the next 2 years. The first of the 10-year expirations will be that 
of the Ferris Cleaners. 

As General Starbird explained in the conference of January 17, 
various alternate solutions to that of readvertising the Ferris Cleaner 
lease have been proposed and investigated. As requested, I shall 
describe these briefly. 

The first suggestion was that in view of the satisfactory service 
performed by the Ferris Cleaners, a negotiated extension be made. 
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As explained in my letter of December 22, the circumstances indicate 
no p atic necessity for negotiated extension, Other cleaners 
serve Alamos and could handle the load during any femporny 
interruption. Negotiation in this first case would naturally lead 
concessionaires to expect similar treatment, and in fairness would 
have to be given. ; 

The pro was then reviewed from the point of view of recom- 
mending the Commission permit negotiation at Los Alamos for all 
lessees. Neither my staff nor I believed such a course should 
be followed. It would, of course, depart from the basic principle of 
competition which was the basis of the Commission’s decision. It 
would preclude others interested in competing for the opportunities 
available at Los Alamos. In this connection, a very large number 
of individuals and concerns have expressed a desire to compete on 
expiration of present leases. 

A proposal has been made that the present leaseholders be given 
credit for the good will and investment they have made and be re- 
tained if their bid after advertisement is sufficiently close to that of 
the high bidder. Such a procedure would be, in my opinion, impos- 
sible to administer fairly and could be objected to strenuously by those 
who have expressed a desire to compete in the future. Using the 
alternate approach of allowing negotiations after bid opening and 
awarding to incumbent if he then met the bid of the highest respon- 
sible bidder would lessen the interest of others in submitting a bid. 
Further, it would, to all intents and purposes, relieve the incumbent 
of the necessity of making an original bid to be entered in the competi- 
tion to establish fair Governmental return. 

You also asked that we comment on the price to be set on equipment 
taken over - a future lessee but owned by the former leaseholder. 
Specifically, the questions involved the advisability that AEC appraise 
the equipment’s worth, and require the new tenant to pay the amount 
eoncerned. I feel that this action would be an unwarranted inter- 
ference with the natural negotiation of the buyer and seller. The 
former lessee does, of course, have the right to remove his equipment 
if he so desires. On occasion such removal may not be desired, and 
there is the definite possibility that the owner may be willing to sell 
at a reduced price. On the other hand, if the equipment is needed 
by the new lessee for satisfactory operation ied is in satisfactory 
condition, it, normally would be to his advantage to pay a fair value 
to avoid the necessity of procuring and installing new equipment. 

It is the AEC’s policy to assure that any concessionaire show ability 
to handle adequately the promised service prior to his receiving an 
award. This is necessary so as to provide best services to the com- 
munities that support our technical programs. It is our policy also 
to assure that the concessionaire knows exactly what he will be 
furnished and what he is to expect of the Government, for only thus 
will he receive fair treatment and be able to program his operation 
and costs. Subject to meeting these two objectives, it is our further 
effort to assure maximum return for the Government’s investment 
in the facilities concerned. 

Under these circumstances, I consider I must reaffirm the earlier 
decision that concessions, upon completion of termination of the 
lease agreement, be readvertised for competitive bids. 
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For your information, we have been. informed b M ‘the Pes Alamos 
area office that although the Ferris Cleaners had & full year remaining 
on their lease, they gave the AEC a 60-day notice of termination on 
February 1, 1956, and indicated an intention to bid on the concession 
when it was advertised by the AEC, 
Sincerely yours, 
R. W. Cook, 
Acting. 
K. E. Frexps, 
General Manager. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill accom- 


panyine this report are shown as follows (new matter is printed in 
italics 


Sec. 161. Generat Provistons.—In the performance of its func- 
tions the Commission is authorized to— 

e. acquire such material, property, a ment, and facilities, 
establish or construct such uildings and acilities, and modify 
such buildings and facilities from time to time, as iit may deem 
necessary, and ee acquire, provide, or arrange for such 
facilities and services oe senna sites where such facilities and 
services are not availab ie) r the housing, health, safety, welfare, 
and recreation of personnel employed by the Commission as it 
may deem necessary, subject to the provisions of [section 174 id 
section 174: Provided, however, that in the communities owned by the 
Commission, the Commission + ts authorized to grant privileges, leases 
and permits upon adjusted terms which are fair and reasonable to 
responsible persons to operate commercial businesses without adver- 
tiseng and without securing competitive bids, but taking into con- 
sideration, in addition to the price, and among other things (1) the 
quality and t type of services required by the residents of the com- 
munity, @) the experience of each concession applicant in the com- 
munity and its surrounding crea, (8) the ability of the concession 
applicant to meet the needs of the community, and (4) the contribu- 
tion the concession applicant has made or will make to the other 
activities and general welfare of the community; 


O 
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CONSIDERATION OF H. R. 7535 





Jung 25, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Siru of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 554] 


The Committee on Rules, having had under consideration House 
Resolution 554, report the same to the House with the recom™enda- 
tion that the resolution do pass. 
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OMNIBUS JUDGESHIP BILL 





June 25, 1956.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Rocers of Colorado, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 11743] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 11743) to provide for the appointment of additional circuit 
and district judges, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to provide for an increase 
in the number of circuit and district court judges where the need for 
the increase of judicial manpower has been proven to be absolutely 
necessary and justified. 

The bill provides for the creation of 1 additional cireuit judge and 
20 additional district court judgeships, including 1 additional district 
judge for the Territory of Rieke. The additional circuit judgeship 
authorized in the bill-is in the second judicial circuit. The 20 new 
permanent district judgeships created are as follows: 

One for the nofthern district of California. 

One for the district of Colorado. 

One for the district of Connecticut. 

One for the northern and southern districts of lowa. 

One for the district of Kansas. 

One for the eastern district of Louisiana. 

One for the district of Maryland. 

One for the eastern district of Michigan. 

One for the southern district of Mississippi. 

Three for the southern district of New York. 

One for the eastern district of New York. 

One for the eastern, middle, and western districts of North 
Carolina. 
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One for the northern district of Ohio. 

Two for the eastern district of Pennsylvania. 
One for the northern district of Texas. 

One for the western district of Texas. 

One for the Territory of Alaska. 


In addition to the creation of the foregoing judgeships, the bill also 
provides for other aspects of the Federal judicial system. 

With regard to the Territory of Alaska, the proposed legislation not 
only provides for an additional district judge, but also contains pro- 
visions whereby greater flexibility in the use of the judicial manpower 
in Alaska is made available. 

The bill also provides that the city of Decatur shall be designated as 
a place of holding court for the northeastern division of the northern 
district of Alabama. 

Another provision of the bill provides for the transfer of Marion 
County from the southern division to the Winchester division of the 
eastern district of Tennessee. 

Likewise, the bill provides for the transfer of Shelby County from 
Beaumont division to the Tyler division of the eastern district of 

exas. 

Accordingly, the bill amends the various appropriate sections of 
titles 28 and 48 of the United Srates Code. 


LueGIsLATIveE History 


Early in 1955, the subcommittee initiated hearings on a number of 
individual bills which had been introduced creating additional circuit 
and district judges throughout the United States, as well as others 
dealing with various aspects of the Federal judicial system. Some of 
the bills would have created new districts; others, new divisions. 
Bills were also introduced and considered which would have created 
a new judicial circuit. Other bills were introduced changing the exist- 
ing lines of various divisions of the district courts as well as authorizing 
new places for holding terms of court. 

After hearing testimony on these various bills, the subcommittee 
learned that there was in existence throughout the United States 
several vacancies in Federal judgeships which had existed for some 
period of time. The subcommittee, therefore, decided to postpone 
any further hearings on these judicial bills until such time as those 
existing vacancies had been filled. Members of the subcommittee 
expressed the opinion that it would be most difficult to secure favorable 
enactment of a bill to create new, additional judgeships, particularly in 
districts where existing vacancies had not been filled over a period of 
several months. 

In February of 1956, the subcommittee reconvened its hearings on 
the various judicial bills. In the meantime it obtained from the 
Administrative Office of the United States Courts and also from the 
Judicial Conference of the United States additional recommendations 
for the creation of new ss The subcommittee also learned 
that most of the vacancies which had been in existence had been filled. 

On completion of the hearings the subcommittee rejected many of 
the proposals submitted and adopted others. It then ordered reported 
an omnibus bill, H. R. 3559, amended. 
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The Committee on the Judiciary favorably considered the provisions 
contained in the amended version of H. R. 3559 and directed the 
chairman to introduce a clean bill, H. R. 11743, which was ordered 
favorably reported without amendment. 


GENERAL STATEMENT 


In its consideration of the various proposals relating to the Federal 
judiciary, the subcommittee obtained the views not only of the 
epartment of Justice and the Judicial Conference of the United 
States, but included among its witnesses the judges themselves, 
members of the bar of the various States, and many members of local 
civic organizations who expressed the desire to present their views on 
local judicial problems. In addition, many Members of both the 
House of Representatives and the Senate were heard on various 
proposals either introduced by them or affecting their constituencies. 
he Administrative Office of the United States Courts furnished 
the committee with the statistics and other background material which 
enabled the committee to evaluate the need for new judgeships. The 
study of the subcommittee was not limited to a current appraisal of 
the problem but was viewed from a long term viewpoint. ‘That view- 
point reverted back to the fiscal year of 1941 and continued up to 
the first half of the fiscal year 1956. 

The analyses and conclusions of the committee determined that 
today in the courts of the United States the delay of justice is a terrible 
and pressing problem. It requires no imagination to appreciate the 
depressing effect on the litigants who have to wait a long time in order 
to secure an adjudication of their lawsuits. Moreover, particularly 
in private civil cases, this long delay may be a means of defeating 
justice. A litigant with a justifiable cause of action tends to settle 

is lawsuit even at a possibly lower figure than justified because he 
cannot afford a protracted delay while in a dire financial status. 
Such a widespread public reaction to the Federal judicial system is 
one fraught with danger since nothing would undermine more quickly 
our democratic form of government than for the body politic to lose 
its confidence in our Federal judicial system. The citizens of the 
United States have traditionally looked to the courts as the great 
source for the protection of their rights and liberties. Thus, the 
problem and all of its various aspects should not be permitted to go 
unsolved. In determining a solution to this problem, however, it 
appears that mere increase in judicial manpower would not be the 
sole solution. There are many instances where the need is of such a 
nature that no other immediate solution is possible except to create 
more judicial manpower to stem the rising tide of litigation. This 
committee, in recommending favorable enactment of this bill, has 
done just that. The various judgeships it has approved are for those 
districts and circuit courts where the need is greatest and chronic. 
Moreover, time is of the essence in these instances since the enees 
the delay in furnishing judicial manpower the greater the backlog 
and the longer the litigation is dela vad bafoes final adjudication. 

The growing congestion in many district courts is readily seen in the 
rise of the number of pending civil cases over the years. Moreover, 
that problem is accentuated by the increase in the time required from 
filing to disposition of cases. which are ultimately tried. In some 
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instances that time interval is from 2 to 3 years. Such a protracted 
delay may easily be the cause of a denial of justice. Witnesses die, 
and memories grow dim, with the result that when the day of adjudi- 
cation arrives what was once a strong cause of action has been 
weakened or lost completely. 

Since the end of World War II the number of private civil cases 
filed annually has more than doubled. At the same time, the number 
of these cases which are pending have practically tripled. For 
instance, in 1945, 17,855 private civil cases were filed, 16,753 were 
terminated and 16,239 were pending at the close of the fiscal year. 
In that year there were 198 judgeships, By 1955, with 250 judge- 
ships, 39,225 of these cases were filed, 37,363 were terminated and the 
pending figure was 47,621. Percentagewise then, in this type of 
case there was a 120-percent increase in cases filed, 123 percent in 
cases terminated, and 193 percent pending at the close of the fiscal 
year. For the same period the percentage increase in the number of 
judgeships was 26 percent. While your committee is cognizant of 
the fact that mere statistics may often be misleading, nevertheless, 
they are strong telltales when considered with the nature of the litiga- 
tion involved. It is these private civil cases which are often the 
most difficult and by far the most time-consuming part of the business 
of the courts. 

A major cause in the rise in these private civil cases is found in 
those cases arising from automobile accidents. One’s own experience 
amply demonstrates the tremendous increase in travel, in the number 
of people and automobiles on the highways of this Nation. The 
records of the Federal courts point to a steady increase in this type of 
accident case since World War II ended. 

A second important factor in the business of our Federal courts are 
those cases in which the Government is a party. In all civil cases 
the Department of Justice is plaintiff in 25 percent and defendant in 
8 percent annually. When criminal cases are included the United 
States is a party in about 60 percent of all the cases in the Federal 
district courts. 

While it is true that those civil cases in which the Government is a 
party have decreased somewhat since 1953, nevertheless the total 
volume of that litigation must be taken into consideration. Generally, 
since 1953, the ervil cases in which the United States was either 
plaintiff or defendant, ranged between 12,000 and 11,000 cases each 
year. With regard to the nature of these cases, it should be recalled 
that many of these cases are very complex and often require lengthy 
periods of trial. Thus, while not as great as the private cases in 
number, these Government suits, by and far, naturally demand the 
attention of judicial manpower which lessens that which would be 
available for the other cases. 

A third aspect of the problem of congestion is the criminal business 
of the district courts. Since the end of the war there has been only 
a small change in the volume of the criminal business, if the immui- 
gration cases arising in the districts along the Mexican border are 
eliminated. Fortunately, and it should be the case, the number of 
pending criminal cases is small. In 1955, 35,310 criminal cases were 
filed. Here the terminations exceeded the filings so that 8,643 cases 
were pending at the close of the fiscal year. Of that figure, over 
1,700 could not be tried since they involved either fugitives or other 
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defendants who were not in Federal custody. On the whole, the 
criminal dockets of the district courts are in satisfactory condition, 
and criminal cases continue to receive priority in handling and dis- 
position. Still it must be remembered that even these cases require 
time and effort so that they, too, diminish the available judicial 
manpower and hours. 

Studies conducted by the Administrative Office of the United States 
Courts indicate that disposition of criminal cases does not, on the 
average, take more than 20 percent to 25 percent of the time of a 
district judge and that, case for case, the Government cases take not 
over one-third of the time which private cases require. This would 
include not only the time spent in court but also that spent in 
chambers. 

The overall picture of the problem facing the Federal judiciary is 
quite startling. In the fiscal year 1955 the total of all civil cases filed 
was 59,375 which was a few less than the number filed in 1954. The 
cases terminated were 58,974, which was over 1,000 more than in 1954. 
However, the number of pending civil cases increased to 68,832. 

Perhaps even more telling is the fact that the median interval from 
filing to disposition of civil cases in which a trial was held and ter- 
minated in the district courts in the 86 districts having only Federal 
jurisdiction increased over a month to 14.6 months. In 25 districts 
that figure exceeded the national median. 

It is evidently clear that the large and constant increase in the 
number of cases pending at the close of the fiscal year has been due to 
the inability of the district judges in many of the districts to terminate 
as many cases each year as were filed with the result that the backlog 
has considerably more than doubled in the past 15 years. In this con- 
nection, however, it should be borne in mind that the Federal judges 
as a group have been disposing of a larger number of civil cases. For 
instance, for the fiscal year of 1955 the judges terminated 58,974 cases 
as compared with 53,259 in 1950 and 38,561 in 1941. Thus, in 1941 
the judges disposed on an average of 196 cases per judge; in 1955 this 
was 236 cases per judge, or an increase roughly of 20.4 percent. 

In connection with those figures, it should be noted that in 1941 
there were 197 district judges. In 1950 there were 221 and in 1955, 
250. However, the real problem becomes evident when a comparison 
is made of the percentage increases from 1941 to 1955. The number 
of district judgeships for that period was increased 26.9 percent, but 
the number of civil cases instituted increased 54.3 percent while the 
number docketed increased 52.9 percent. Most significant, however, 
was the increase in the cases pending at the end of the year which 
was 134.2 percent. 

Here it should be noted that the Federal judicial system is not, 
comparatively speaking, a large organization. Its budget is about 
one-twentieth of 1 percent of the annual appropriation for all Gov- 
ernment. It has approximately 300 judges and about 4,500 employees. 
With this vast increase in the number of cases being filed in the 
Federal courts, the Congress has created 57 judgeships between 1945 
and 1954. The last increase in the number of judges was authorized 
by Public Law 294 of the 83d Congress, by act of February 10, 1954, 
at which time 30 new circuit me district judges were created and 


three temporary judgeships were made permanent. 
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The creation of new judgeships in and of itself is not a positive 
solution to the problem. Very often, because of the fact that the 
system of creating new judgeships is long and cumbersome, there is a 
long period of delay from the time at which the new judgeship is 
needed to the date when it is eventually filled. There is a certain 
element of delay in obtaining not only the approval of the Judicial 
Conference of the United States, but also in securing legislative 
enactment for the new judgeship. Then there is the further delay 
occasioned by the selection of the nominee and his confirmation. 
During that period of time the litigation piles up so that when the 
judge himself finally ascends the bench the need and purpose for 
which his judgeship was created has been aggravated. In some 
instances one can almost say that a new need for another additional 
judge arose during that period. It is clear, then, that every effort 
should be made to terminate the long lapse of time between determina- 
tion for the need for an additional judge and the actual appointment 


of the judge. 

Efforts have been made, however, on the part of the judges them- 
selves as well as the Department of Justice to remedy this problem. 
The Judicial Conference of the United States has created a committee 
to study the administration of all Federa] courts and to recommend 
ways of bringing cases to trial more rapidly. The Department of 
Justice, in an effort to speed the trial of those cases in which it is a 
party, is employing additional attorneys. Courts are attempting to 
hold longer daily sessions and to cut down on vacation sarteida: 

In this regard it should be recalled that the actual time a judge 
spends on the bench is not conclusive as to the overall hours expended 
on his judicial duties. During the hearing it was demonstrated to 
the subcommittee that a great deal of a judge’s time is spent in cham- 
bers studying briefs and motions, reading law, writing opinions and 
in conferences. 

Efforts have been expended to alleviate the problem by transferring 
judges from those districts wherein the work load is small and assign- 
ing them to areas where the calendars are congested. 

Other methods are being tried such as that recently accomplished 
in the southern district of New York. In that district is one of the 
largest and most congested dockets in the Federal courts. For years 
between 5,000 and 6,000 cases have been on the civil trial calendar. 
The judges of that court undertook to reduce this congestion so as 
to assure an early trial. The chief features of the system instituted 
were the transfer of control of calendars from a clerk to a judge and 
drastic reductions in the number of adjournments granted to lawyers. 
The results of that effort have been most successful. Hundreds of 
cases were disposed of by settlement. Cases not ready for trial were 
removed from the calendar and those ready for trail were placed on 
the ready calendar and the trial became imminent. The result of 
the effort was a reduction of 60 percent in a period of just 7 months, 
and the backlog of civil cases was reduced from 10,735 on March 31, 
1955, to 8,825 a year later. 

A further effort in the reduction of the congestion in the courts 
was the convocation of a national conference on congestion in the 
courts held here in Washington May 21, 1956. There, members of 
both State and Federal judiciary and others connected with the courts 
— a view to analyzing the problem on both a Federal and State 
evel. 
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In recommending these additional judgeships, the Committee on 
the Judiciary has proposed a minimum addition to the judicial man- 
power so as to meet the most acute situations. Evidence was heard 
which indicates that in the very near future districts other than those 
covered in this legislation will be in need of additional manpower. 
However, at this time, it is the opinion of the committee that the 
enactment of this proposed legislation will go far in alleviating the 
need where it is greatest. 


SECOND JUDICIAL CIRCUIT 


Under the terms of the bill, one additional circuit judge is provided 
for the Court of Appeals of the Second Judicial Circuit. 

The second judicial circuit covers the States of Vermont, Con- 
necticut, and New York, which had a population in 1950 of 17,215,219. 
The place of holding court is New York City. Under the Judicial 
Code of 1911, four judges were provided for the second judicial cir- 
cuit. That number was increased to 5 in 1929 and to 6 in 1938. The 
number of judges has remained the same since then and this bill would 
increase the number of judges from 6 to 7. 

There are presently three retired chief judges of that circuit in 
active service. All have rendered judicial service from time to time 
and one who retired in 1951 has sat practically continuously from then 
to date. During the fiscal year of 1955, two judges were assigned 
from other circuits to assist in the second judicial circuit. 

From 1941 to 1950 there was a slight decrease in the number of 
cases filed in this court of appeals. In the following 4 years that 
figure remained fairly constant at a rate of about 350 per annum 
until the fiscal year 1955, when there was a sharp increase of about 
60 percent over the preceding year. The result was that pending 
cases increased from 154 to 282 as of June 30, 1955. As of the first 
half of the fiscal year for 1956 there appeared to be a slight decline 
in the number of appeals filed but nevertheless the filing rate in this 
circuit is still considerably greater than the national average. 

Almost one-half of the cases commenced in the Court of Appeals for 
the Second Circuit are from the United States District Court for the 
Southern District of New York. The appeals from that court have 
risen from 186 in 1950 to 270 in 1955. At the same time appeals from 
the other district courts and from the Tax Court of the United States 
have also increased. 

Since 1950 the total number of appeals has increased 83 percent and 
the appeals from the court themselves by 70 percent. Over the last 
6 years the number of appeals commenced by judgeship in this cir- 
cuit averaged 65 in comparison with the national average per judge- 
ship over the same period of 49. In 1954 the case load per judge- 
ship for the second circuit of 61 was exceeded only by the fourth and 
fifth circuits and exceeded the national average of 51 by over 20 per- 
cent. In the fiscal year of 1955 the second circuit was then first with 
an average caseload per judge of 97, almost 80 percent above the 
national average of 54. 

In spite of the heavy caseload, this circuit has maintained a record 
of prompt disposal of cases. In fiscal 1955, the median time from the 
filing of the record to final disposition was 5.1 months for 349 cases. 
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The creation of this judgeship for the second judicial circuit has 
been recommended and approved by the Judicial Conference of the 
United States and the Department of Justice. 


Appeals filed, terminated, and pending at the end of the year in the United States 
Court of Appeals for the 2d Circuit, fiscal years 1941-55 




















Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced | nated | June 30! menced | nated | June 30! 

533 548 PEE SE acicbwintnege on 344 351 124 

501 471 PE SEE Sn bwnecowee 318 355 87 

499 504 | | ete 361 319 129 

595 547 » ESSERE IE oes 350 349 130 

466 520 SE, 352 359 2113 

425 450 | 3 | ere 366 325 2154 

378 386 RG Aen Saale Ra 581 453 2282 

381 378 131 || Ist half of 1956__._. 224 174 2332 




















‘For the years 1941 to 1952, inclusive, this includes appeals which had been decided but in which a 
motion for rehearing was ee or time for such motion had not expired. 
2 Does not include any decided cases. 


Source of appeals and original proceedings commenced in the U.S. Court of 
Appeals for the Second Circuit during the fiscal years 1950-565 






































| Fiseal year 
Source of appeal 
} 
1950 | 1951 | 1952 | 1953 | 1954 1955 

With tppeite gos ce ais gis| ser} 350] 352] 366| 581 
rae I OE BE Fee ee 16 uu 15 ? 2 | 33 
Te I ee a 7 5 | 10 12 10 | 31 
OT AEE RS SER 34 49 | 33 43 30 | 7 
SUNT eee, HO oo oo oo oc Bc eneee 186 177 165 167 159 | 270 
RN NE I ee i a ic uliitnnebdacobn combs 15 ll 7 19 19 | 28 
MUI Se ain as oe ag an cuca oe 4 2 2 3 3) 8 
The Tax Court of the United States __.._._.......-..- 32 54 7 43 52 | 69 
National Labor Relation Board___.___. REID A Se 18 31 35 29 45 | 36 
All other boards and commiissions__...___............-. 5 12 12 12 7} 16 
Ouighbal procendings on se 5 inn i hie neem 1 9 14 7 10 | 14 

Cases commenced per judgeship 
Fiscal year | Fiscal year Fiscal year | Fiscal year 
1954 1955 1954 1955 

SN no os cn cionncce 51 RI chica hnsacacmsenij czdiocgslenws ids 73 75 
District of Columbia. _-_. 52 A | SET ae ae aT SF 51 53 
PUBS os,..8 Fiditalesrebn naka 35 61.1) Seventh...........-...... 50 48 
oy SR Seagate ie allie 61 IEG: hs oceitewaKeace 33 37 
,: | CR Rey ee 36 ye REN > Rey ere 57 45 
Re TES 70 PPE NER: Sines. ce acdemiing 42 45 
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Additional circuit judgeships created by Congress since 1939 with the caseload per 
judge of the circuit in which the judgeship was recommended during the year 
preceding the action by Congress 








Caseload 


oar : per judge 
Circuit Number of| Date of act of cases 
| additional filed during 
| judgeships receding 
| fiscal year 








je -do } 
Feb. 10, 1954 
Pee Dye 


Roe ee ee 











TABLE 1.—Cases commenced per judgeship in the United States courts of appeals 
during fiscal years 1941-54, by circutt 





| Number of cases commenced 
Circuit : 





} 1941 | 1942 | 1943 | 1944 | 1945 | 1946 | 1947 | 1948 1949 | 1950 1951 | 1952 | 1953 | 1954 1955 





= ESAS Cares SRecaae (aeetcnt a ee: Pa. Ree 


Total all cir-| | fees 
Giiiesat nese « | 


5 
ay 
= 


| 
| 
| 
| 


District of Columbia_| 

















BESSANSZERE 
SRRSRLELSSE 


Tenth 

















NortTHERN Disrrict or CALIFORNIA 


The bill provides for the creation of one additional district judge 
for the northern district of California, thus increasing the number of 
judges there from 7 to 8. 

The State of California is divided into two judicial districts, the 
northern and southern. The northern district, which is composed of 
2 divisions, the northern and southern, holds court at Sacramento and 
Eureka in the northern division and at San Francisco in the southern 
division. The area encompassed within the northern district includes 
counties with enormously increasing populations as well as industrial 
and agricultural expansion. 

The Judicial Code of 1911 provided for two judges for the northern 
district of California. In 1922 a third judge, but a temporary one, 
was added and that judgeship was made permanent in 1927. The 
fourth judgeship was added in 1938 and a fifth in 1946. In 1949, 2 
additional judgeships were created, bringing the court manpower 
there to 7. 

In the southern district of California, the number of district judges 
authorized is 11, the last one being created by act of February 10, 1954. 
In recent years the litigation in this district included many civil cases 
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to which the United States was a party. These cases included such 
suits as those by aliens to establish citizenship, land condemnation 
and admiralty. Since the last addition to the judicial power of the 
district in 1949, the civil cases commenced have increased from 1,308 
to 1,991, those terminated from 1,285 to 1,355 and the pending case- 
load from 1,513 to 2,443. 

Another aspect of the work in this district is the heavy criminal 
docket in San Francisco where over the last 5 years nearly one-third 
of all criminal cases in the district were filed at that location. Much 
of the time of the court is taken up with these criminal trials. From 
time to time the judge who is permanently stationed at Sacramento 
has received assistance from those judges stationes at San Francisco. 

The Judicial Conference of the United States and the Department 
of Justice have recommended and approved the creation of this addi- 
tional judge. Attached hereto is a report of the judicial business of 
that district prepared by the Administrative ce of the United 
States Courts, together with tables setting forth the business of that 
court over the years. 


THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF CALIFORNIA 


In recent years the business of this district has been characterized by 
an extraordinary load of United States civil cases and more particularly 
of suits by aliens to establish citizenship, land condemnation cases, 
and admiralty litigation. The number of private civil cases filed per 
judge has been consistently below the national average and diversity 
of citizenship cases have been running about one-third of the national 
average. 

The flow of civil cases in this district for the prewar year 1941 and 
for the postwar years, 1946-54 has been as follows: 
































Com- Termi- | Pending Com- Termi- | Pending 

Fiscal year menced | nated at end Fiscal year menced | nated at end 

of year of year 
sg PRETO EF RTS 731 772 (wR, ARR 1, 328 1, 468 1, 373 
OPT EET. 1, 860 1,811 1,377 |} 1951-....-. 5. PARE ee 1, 245 1, 290 1, 328 
1947.... 1, 858 1, 530 hf &,_ Sa eee 1, 448 1, 232 1, 44 
1948... 1,172 1, 387 Ot TE: oD ete 1, 875 1,212 2, 207 
eR cnieg ate patting Sass 1, 308 1, 285 ST A eicten cit scikcumbal 1, 591 1, 355 2, 443 





The large increases in 1946-47 were due to OPA cases. 

The 731 civil cases commenced in 1941 were less than one-half of 
the number commenced in 1954 and the 428 civil cases pending on June 
30, 1941, were less than one-fifth of the number pending at the end of 
the fiscal year 1954. During that period the number of judgeships 
increased from 4 to 7. 

At the present time one judge is permanently stationed at Sacra- 
mento 8 he receives some assistance from the judges at San Fran- 
cisco. The civil, private civil, and criminal cases filed at San Fran- 
cisco and Sacramento since 1946 have been as follows: 
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Total San Francisco Sacramento 
Fiscal 
year 
Total | Private |Criminal} Total | Private |Criminal! Total | Private | Criminal 
civil civil civil civil civil | civil 
1946....... 1, 860 242 1, 059 1, 536 0) 783 324 0) 276 
pel 1, 546 685 1, 582 498 482 276 48 203 
1048... 1,172 537 506 1,007 476 421 165 61 175 
1949. 1, 534 648 1, 105 457 438 | 203 77 210 
1980... 1, 328 535 585 1, 159 491 | 428 | 169 44 157 
1951....... 1, 245 FOS 418 1, 056 427 311 | 189 | 81 107 
1952.......| 1,448 498 481 1, 263 430 262 185 68 29 
1958__....- 1, 875 687 SOL} ‘1, 621 | 614 332 | 254 73 169 
1954....... 1, 591 720 680 | 1,400 | 640 445 | 191 80 235 
I } i j t 
! Figures not available. 


The criminal work in Sacramento is heavy. Last year 235 out of 
680 criminal cases filed in the district were docketed in Sacramento 
and over the last 5 years one-third of all criminal cases in northern 
California were filed there. In 1954 out of 126 trial days in Sacra- 
mento 60 were spent on criminal business, not including the time spent 
on pleas and sentences. 

On June 30, 1954, there were 2,443 civil cases pending in the district, 
1,413 of which had been on the dockets for more than 1 year. Of the 
total number pending 693 were suits to review or enjom the acts or 
decisions of Government officials or agencies. These are mostly 
Nationality Act cases filed prior to the effective date of the McCarran 
Act and they are awaiting the decision of questions now before the 
appellate courts. Pending land condemnation cases numbered 230 
and all but 11 of these have been on the dockets for more than 1 vear. 
United States plaintiff suits on negotiable instruments numbered 153 
and cargo damage suits in admiralty, brought by private parties, were 
256, two-thirds of which were more than 1 year old on June 30, 1954. 
These four categories of cases account for over one-half of the total 
cases pending on that date and three-fourths of all the cases pending on 
June 30 which were on the dockets for 1 year or more. 

Most of the pending Nationality Act cases were filed during the 
fiscal year 1953 and in that year the caseload of civil cases com- 
menced per judgeship increased to 268 as compared to a caseload of 
207 civil cases the year before. In the fiscal year 1954 the caseload 
decreased to 227 cases compared with 210 civil cases nationally. 

Table 1, attached, including the entire district shows a steady 
increase in the civil cases filed in the northern district since the year 
1948. The large increase in 1953 was accounted for by the filing of a 
great number of Nationality Act cases. There were a total of 676 of 
these cases still pending on December 31, 1954, 605 at San Francisco 
and 71 at Sacramento. The number of criminal cases has increased 
only moderately since 1948 but they have included some long criminal 
trials which have taken a considerable amount of court time. 

Table 2 for the district shows the cases commenced per judgeship 
compared with the national average. For the last 3 years the total 
civil cases per judgeship have approximated the national average but 
the criminal caseload has been tive the national average per judge- 
ship. Private civil cases have been consistently below the national 
average per judgeship and these ordinarily take much more time of the 
judge than do Coverianiit civil cases. However there are some addi- 
tional factors which are entitled to consideration. 
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One of these is the Nationality Act cases to which reference has 

already been made. When the points of law on this subject now before 
the court of appeals are settled, these cases can be disposed of but it 
is impossible to tell how much time this will require for the individual 
case. 
Another factor not adequately represented in the statistics is the 
burden of land condemnation cases. As of December 31 there were 
97 of these pending in San Francisco and 141 in Sacramento or a total 
of 238. Many of these cases include a number of tracts and as the 
district doesn’t use commissioners in these cases they may require 
considerable time for trial. About one-half of them were filed before 
the fiscal year 1948. 

According to the Lands Division of the Department of Justice, there 
are three principal condemnation projects in the district. The Folsom 
Reservoir in the northern division consists of about 119 tracts which 
have not yet been settled. These are reported to be complicated cases 
a large percentage of which will have to be tried. The earliest of them 
were filed in 1948 and 1949 but most of the cases were filed within the 
last 2 or 3 years. 

The Farmington Dam also in this division has about 35 tracts still 
pending. 

The Central Valley project is divided between the northern and 
southern divisions and consists mainly of canals for irrigation and 
rights-of-ways for transmission lines. There may also be some small 
dams involved. In these cases the majority of the claims are for 
severance damages. The number of tracts is larger than for the Folsom 
Reservoir project. 

The Lands Division of the Department of Justice has 3 men working 
constantly in San Francisco and 1 other assistant has been working 
at least part of the time. These representatives of the Lands Division 
report that. they have been having a difficult time getting their cases 
to trial and that there has been a considerable amount of delay caused 
by the congestion of the court dockets. 

A third factor is the unusually large number of long trials in this 
district. For the last 3 years there has been an average of 12 trials 
per year taking 10 days or over and one-half of these trials have been 
criminal trials. A summary of the number of these long trials is as 
follows: 

Long trials in the northern district of California 











Number of 
Fiseal year trials over — trial 
10 days ys 
RTS ACS I PCR SAS A ENT Ms EEL EY Win Ae Sees vee Rae A opened 9 176 
catia de hees i dn ck ded wh dcee Sed nm agp Sade bench cadmas et bbb bdenk 13 233 
». GRRL SL ENCES Brey es ee on etree Chee Mee EERE Soc ay ahh thd= teddies tice 13 216 
RW chs Ss hi 5d ek eh ndkcdeadchwdcceababddanesusabbbes dandbetina 12 225 











The condition of the docket is shown by the median time from filing 
to disposition and from issue to trial for civil cases reaching trial. The 
figures in table 3 indicate that the medians were below the national 
median in 1951, about equal to it in 1952, somewhat above it in 1953, 
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and equal to it again in 1954 when the time from filing to disposition 
was 13.6 months and the time from issue to trial was 8.1 months. 

Table 4 shows the cases commenced per judgeship in the northern 
district. by nature of suit compared with the TAGeia) evita in 1954. 

The number of civil cases filed in the Sacramento division has also 
been increasing and the pending caseload has risen from 250 at the 
end of 1948 to 359 at the end of fiscal year 1954. Here, as in San 
Francisco, the increase has been in United States cases. The criminal 
caseload has varied from year to year but in 1954 was considerably 
large than in any other recent year. The pending criminal caseload 
however has been kept down and was only 63 on June 30, 1954. 

The following table shows that the population of this district from 
1940 to 1950 increased over 50 percent as compared with 14 percent 
for the whole country and from 1910 to 1950, 188 percent compared 
with 62 percent nationally: 


Northern district of | United States, less north- 
| California ern district of California 


Population Percent 





| 
| 
| Population | Percent 















































gain gain 
Ur tbsp hte okeadabonee ~eerdean tae a 4, 049, 064 |... -..-..- 146, 648, 297 |__........ 
RRR oe ee seowsdieen aida 2, 662, 237 joo 2 ooo. 128, 602,994 |-- 
aE on PE ROE SOR TRAN ake St | 1,386,827 | 52.09 18,045,203! 14.08 
EEE SS AS ot asks LR OME OPS | gga, 237 |..........| 12800200)... 
BOMB Seas Dot. eased. B56 Sa 2,325, 880 }.......... | 120, 449, 166 j......-... 
theater 336, 357 14. 46 8, 153, 826 | 6.77 
le et 5 RTS ee SA tee? 2,325,880 |... 120, 449, 166 |.......__. 
CR Pea ORE eh TONY ig Rea 103, 956,971 |.......... 
ener WOR. 65s eso ccc | 572, 234 32. 63 16, 492, 195 15.86 
a ee) anes > TI EES. xt Re 103, 956,971 |... 
cE She ee Ht ERROR NTSS WAI Tha DMG 1, 407,308 |_........- 90, 564,898 |.....____- 
a nn Re a | 346, 278 24. 60 13, 392, 073 14.79 
D8 ERE A MLA npr apty aie Dink | 2, O41, 696 | 187. 71 56, 083, 209 61. 93 








In a 4-year period the population of the entire State of California 
increased from 10,586,223 to an estimated 12,554,000 on July 1, 1954. 
This is an 18.6 percent increase. 

During the first half of the fiscal year 1955 there has been an increase 
in the civil cases commenced to 756 compared to 723 civil cases in the 
similar period of the fiscal year 1954. Criminal cases remained about 
the same, 297 in the first half of 1955 as compared with 290 in the 
first half of 1954. 

Taking into consideration the increases in cases commenced and the 
number pending at the end of the year and the rising population trend 
of this district, the Judicial Conference of the United States in Sep- 
tember 1953 recommended the creation of one additional judicial 
position on a permanent basis, and has renewed this recommendation 
at subsequent meetings. 

Complete statistical tables showing the number of civil and criminal 
cases in this district for the last 14 fiscal years are attached. 
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Norrsern District or CaLirorNia 


TABLE 1,—Civil cases commenced and terminated, by fiscal year, 
the end of each year beginning with 1941 


TOTAL CIVIL CASES 





Termi- | Pending 
nated June 30 
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PRIVATE CIVIL CASES 





Termi- | Pending 
June 30 
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185 
156 
154 
190 
234 
488 
608 
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TaBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
(Price and rent control cases are in parentheses '] 





Termi- | Pending Commenced 
nated 





793 = (334) 
737 = (286) 
950 =(179) 

1,188 (151) 
871 

722 

459 








635 tng 
774 = =(318) 























CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and ‘““Terminated” columns] 





Com- 
menced 


ESSSSeEs | & 


Termi- 
nated 
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! Price and rent control cases are separately listed from to 1953, 
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sited a large proportion o al evil wes commenced, although 
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TABLE 3.—Cases commenced per judgeship 














Total civil cases Private civil cases Criminal cases (less 
Number immigration) ! 
Fiscal year of —- . 
ps 
California | National | California | National | California | National 
(morthera) | average? | (northern) | average? | (northern) | average? 
ious doaawonaeiee 4 183 164 70 82 121 153 
cicheeetduncees qd 161 168 7 165 161 
TES 4 217 158 45 58 177 174 
Sisco idbeadetcnke 4 326 169 44 56 291 184 
Seas + 505 295 54 57 329 176 
iced ddwaduienctes 5 372 321 48 70 212 142 
CT eee 5 372 271 109 109 137 134 
DMiaiatnnnaktne hed 5 234 205 107 117 119 123 
ES 5 262 238 107 121 129 123 
| EES Se ee 7 190 222 76 113 83 116 
| | | ree 7 178 204 73 1ll 59 106 
SRS Ee 7 207 236 7i 126 69 112 
RAE NR 8 7 | 268 261 Os 146 7 114 
1954. ... EF 7 227 210 103 127 90 103 
| ES Se 7 200 212 97 126 79 104 























! Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
? This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


TABLE 4,—Time elapsing in civil cases tried } 





| 
| Median interval in| Median interval in 
months from filing to months from issue to 








Number disposition trial 
Fiscal year of cases 
tried / 

California | National | California | National 

(northern)| median | (northern)| median 
Pe Rcinninahdodubn Solnudsadensskeqinbowben 81 7.7 9.0 4.7 5.3 
Giese dace os Santee aekiaeues dees 134 11.2 8.9 5.1 5.0 
DE euadintencned ehbted dcicwnabaenibives youl 1533 8.9 9.0 5.0 5.1 
(Naas hitiisietemibidiecheak upeuecad 223 10.5 9.9 5.9 5.8 
PG iiaon dates a band demand une uiete Sac aabh 239 10.1 10.4 4.9 5.9 
PD iacdtentddcdeiGotididethnds abascitabapeceed 243 10.5 11.2 5.7 6.7 
MS. ccdbatiadcmendinn as te cecitetriimeordaae aa . 242 11.0 12.2 5.7 7.3 
ea hidscicesciiestioutiie tranid atdbaiteig Ba nn aenigin aati 193 12.4 12.1 7.4 7.0 
WES Nenbitneetknt pkbashadh toned niaaaknciek 189 13.6 12.4 8.7 7.4 
Pei ce iadet clapdins cn Pec irviist ens itn ean 219 13.6 13.5 8.1 8.1 
Ds oe acd kere d oie een tenadens 169 13.1 14.6 9.8 9.1 




















1 The median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
a median is listed with an asterisk on the basis of the number of cases terminated after trial for the last 2 
years, provided there were 25 such cases for the 2 years. 
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TaBLE 5.——Cases commenced per judgeship in this district and in 86 districts, by 


nature of suit, fiscal year 1955 



























































California 86 districts 
(northern) 
Civil cases: 

OTE CU dss Sikes wencnsiy ccs ecksusesvsenaweiwverwerenscwecewaen } 200 212 
RPS GINS isa Bo Bon ck ilitcgelhwwesclusmdehccicuses 103 86 
Ba RE Oe 2s CSCS PRA | : eee 97 126 

United States 
United States plaintiff ee ei 2. RCA SD Bee ty eae a | 63 68 

Re NR oO ss na oa Cee coelccoa uk cubicnunaeee 3 3 
SO ar CS ee ae 1 2 
a Ue NO i ai ee ek cca den 2 3 

NE RIOR a icin bean ono me Uh eee cet ick eben cckad q 5 

RRR 2 STEN Se aR RTT 5 RR ge = Onna | 1 2 
i Sereeccupes ads Mereltins... Pcs. ewe j 3 4 
Po cg dene SES Tain oe TESS, ieee 26 25 
ddd am nammuia 14 16 
Other Gnited 8 | EE Oe a 5 SRS ie 9 8 

Ayana Uae MRI ee 40 17 
E nnn MING S 5 se oS ee A a ake 3 3 
Ha MONON Senso 5 Si ice Se a SS AS ent 10 4 
FS —— PN rasa tees Son og dea oendetenapiaecenmaimeumick * 4 

le ac coda cdl St teins nnd al in Ahn a de ts wipe ghetto shih ovo i 5 t 
Other’ Vuited Meade Se 12 3 

Private cases: 

F MN ar ales eee ph tars td REE CER, acl mnecwoacs sidecant 46 31 
Cd. calli Blieehect noeceesescts PERT 1 
ucleven? Liability Act__..-___.._.. RS is SRLS ane 11 6 

DE nn RN ey ere oe oar 1 
(EEN SRNR ee TN Pa TE pee: as | 10 3 
igs 6. «dt Lindi ak areas bok onde <uuin cnet acchiebe'n nnd 13 9 
aw send te een cat whe Us ne wis em keenmilaiioe aan eais ; : 
Other ee ce celts aca Consdea PRRSANISSROISEARIG 7 7 
fn IRE RSI 2a rp i ge 34 84 
SEAS Be SRR ye ER Ps a Me sea 7 | 4 
Other contracts Rae ait Thala ate a RAEE De kina uk deg erhnsahaee ad s 15 
SINR oe a i lect eneneaee 3 3 
Personal ay pesetor WO Gaa ane ae ce kc nadncee 6 32 
IN GOIIOED 0 its rds ono hb Ble deca dhacccnencacss . 15 
Other div uty Lair acndivceiinaienactsa Acad wc eumenneg cmete 2 5 
ng IIE Sp eR AIRE oes ACRE. Reston 17 | il 
Criminal cases (less immigration)... _.............-......--....-.-- ert ae 79 | 104 
Table 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
Total Civil Criminal 
trials 
Fiscal year com- 
menced Total Nonjury Jury Total Nonjury Jury 
Bae ara 335 268 211 57 67 38 29 
SARS! 295 188 140 48 107 4l 66 
SS ES ees 323 67 118 58 6 
EE 347 231 168 63 116 57 59 
ee ee 230 184 131 53 96 36 60 
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Table 6—Continued 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 








Fiseal year | Number of 
| judgeships | California National 


California | National | California | National 
(northern) | average ! 


Total trials | Civil Criminal 
j 
| (northern) | | average ! (northern) | average ! 





} 





assis 


20 | 
40 | 
44 | 
40 | 
41 | 


| 
| 

3 | | 
i | | 
t 





CIVIL CASES PENDING PER JUDGESHIP ON JU NE 30, 1955 





Te eiell Cte ic ae od Bea a JRA hide edo coueenl m0 | 
United States civil cases_...............- 
Punnett COs 5 ands ns ess wk 





United States plaintiff__. 





Land condemnation 
Antitrust. i 

Other enforcement suits. . 
Forfeitures and penalties __ 
Negotiable instruments 

Other contracts. 

Other United States plaintiff. _ 








United States defendant_. 





Tort Claims Act_- 
Tax suits. __- ai 
Other United States defendant. _. 








Federal question _ _.. 





Copyright. 
FELA._.. 
= —. ee 

Other ‘Pederal question. 





Diversity of citizenship__.- 





Insurance... __. 
Other contracts. 


Real property . a 
Porsenna! injury (motor vehicle). Bret 
Personal injury (other £5 
Other diversity. - 





2 aounew = 


Admiralty 





AGF OF CIVIL CASES PENDING ON JUNE 30, 1955 





Age of civil cases pending 





Jurisdiction 
Less |6months| lto2 | 2to3 | 3to4 
than tol year | years | years 

6 months year 





! 


Total civil cases 482 329 





United States civil. .........} 1,507 151 





United States paintiff. _. 
United States defendant 


£3) a) 8 











ano |x| 28] 3] 8 


mem | 


























1 This columns includes 86 districts. 
79393—56——_2 
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DISTRICT OF COLORADO 


The bill provides for an increase of 1 additional district judge for 
the district of Colorado, increasing its judicial power from 2 to 3 
judges. Since its creation, the State of Colorado had but a single 

eral district judge until the second judgeship was authorized by 
the act of February 10, 1954. 

The State of Colorado constitutes a single district. Court for the 
district is held at Denver, Durango, Grand Junction, Montrose, 
Pueblo, and Sterling. While these places are authorized as places 
for holding court, most of the terms of | court are conducted at Denver. 

The State of Colorado has experienced a sharp and rapid increase 
in its population which, together with an expanded economy, has 
resulted in an increase in the judicial business of the Federal court. 
Since 1941 the civil cases in the district have increased as indicated 
by the fact that in that year 193 were commenced, 183 terminated 
and 99 pending, whereas in 1955, 319 had been commenced, 405 ter- 
minated and 419 pending. 

Also indicative of this increase in judicial business is the rise in 
pending criminal cases from 30 in 1941 to 118 in 1955. During that 
same period, the cases commenced and terminated increased from 
141 and 158, respectively, to 384 and 387. Thus, this rise in the pend- 
ing backlog of civil cases has resulted in a major delay in the disposi- 
tion of the judicial business. In 1955 in cases terminated after trial 
in that district the median time from filing to disposition was 29.5 
months as compared to a national median of 14.6 and from issue to 
trial was 18.3, compared to the national of 9.1. In other words, the 
average litigant in civil cases in that district who went to trial was 
compelled to wait 1% years from the time the answer was filed until 
the trial itself was held. 

In order to alleviate this congestion and its concomitant denial of 
justice to the litigant, judges from other districts and circuits were 

rought into the district of Colorado to assist the 2 judges then 
sitting there. In fact, the number of days spent by visiting judges 
in this district exceeded all other districts except those in the metro- 

litan areas. In 1954, 69 trial days were held by visiting judges and 
in 1955, 65 trial days were held. 

Over the years the statistics for this district indicate a rising trend 
in the amount of litigation. While the caseload per judge in civil 
cases commenced in that district was 160, compared to 212 as a 
national average in 1955, the criminal caseload in the district for the 
same year was 180, compared with 104 per judge as the national 
average, exceeding immigration cases. In the latter instance the 
caseload was 75 percent heavier than the national average. 

This additional judgeship has been recommended by the Judicial 
Conference of the United States and the Department of Justice. 
Attached hereto is a report on the judicial business of the district of 
ere prepared by the Administrative Office of the United States 

urts. 
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THE JUDICIAL BUSINESS OF THE DISTRICT OF COLORADO 


The flow of civil cases from 1941 to date has been as follows: 





Com- Termi- | Pending Com- Termi- | Pending 
menced nated J menced | nated June 30 


183 213 
215 Me SiS 3 


215 
234 
461 
630 


481 
255 
































|# 





SSER5ES 
Seabees |” 
_peskieas 


we 
_ 
— 














1 Transferred cases are not iucluded. 


During the first — of the fiscal year ending September 30, 1955, 
there were 92 civil cases commenced in the district and 116 were 
terminated leaving 395 pending civil cases compared with 506 pending 
1 year earlier. The 92 civil cases commenced are an increase from 
the 81 in the first quarter last year. In a comparison of the criminal 
cases for the same 2 periods there were 97 this year compared with 99 
last year and the pending cases at the end of the first quarter of 1956 
were 119 compared with 146 at the same time last year. 

The heavy caseloads of recent years caused the Judicial Council of 
the Tenth Circuit and the Judicial Conference of the United States 
to recommend the additional judgeship which was created in 1954. 

In the meanwhile the pending backlog of civil cases had increased to 
a point where there has been a real denial of justice in some cases as a 
result of delay. 

The median times from issue to trial and filing to disposition since 
1951 are shown by the following figures: 





Median from filing to dispo-| Median from issue to trial 
Cases ter- sition 
minated 
after trial 





Colorado National Colorado Median 
median 























1 Combined figure for 1953 and 1954. 
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This gives a picture of the business of the district and indicates that 
the average litigant who went to trial in a civil case in 1955 waited a 
ear and a half from the time answer was filed before getting to trial. 
his is the worst docket condition which the district has faced and 
indicates the necessity for relief. 

To combat this situation Judge Phillips has eke ah in a steady 
stream of visiting judges from the circuit to sit in Colorado. It is 
safe to say that during the past few years, the number of days spent 
by visiting judges in the district of Colorado has exceeded that in any 
other district m the United States, except in metropolitan courts.. 
with many more judges. 2. 

The visiting judges who have sat in the district since the beginning 
of the fiscal year 1952 include Judges Ritter and Christenson, of Utah; 
Rice, Savage, Chandler, Wallace, and Vaught, of Oklahoma; Hill and 
Mellott, of Kansas; Kennedy, of Wyoming; and Rogers, of New 
Mexico. Out of 348 trials during the fiscal years 1952-55, 191 or 55 
percent were conducted by visiting judges. For 1954 and 1955 the 
trials and trial days were as follows: 


Total number of trials and trial days, pretrials and pretrial days for the visiting 
judges in the District of Colorado, fiscal years 1954 and 1955 























Total Total Total | Total 
Judge number of | number of | number of | number of 
trials trial days | pretrials pretrial 
days 
1954 
NS oie gene deed adidas Seton ehnbe white dakbak de detbesae 6 8 }...- . 5 
p EE EI RL STORY BR CSF RM ONO Oe OPM 12 ST Sra rae, Ae Renee 
BR thea panwandsataedutngienjawhs>wiahudwneucky 9 ge PAS CERES 
ihc. 5 Shite 5 ca edd <b ccs engines telah Cabsin bilan ceape lk Be Biicedn tic) vce cadeduds 
Chandler..-..._._. 7 De ianonspaknncushesntpaai—rer 
WO a a eh 6 | Y Raeme SATE eT, WE TRE 
POON escola ee ne ath eshnbepea Gana mseee 51 69 |.... 
1955 
Se ss ek eee Si hb ahead dan debs oat 4 7 1 1 
i aan RATE SP EOE TE 24 41 35 il 
ono nnb amecesavcicy ns pumepaakessivolcs saauaseng: 3 AS ere tk an Rado adaenue’ 
iin ake Set htoak dd thine oipdinp a wiebains soma ell Seco 8 5 2 z 
SI issn cnpne sss signs apian ida ms bch ong na Gap peal 7 Mea a cetaceans . 
WNT ci svikctrideligsaskieisanaasdesiecibaasntaiidas 46 60 38 if 














The use of visiting judges is a highly commendable and valuable 
methods of employing available judge power in the circuit and it has 
had its finest exemplification in the 10th circuit. However, it is pri- 
marily a temporary expedient for use in meeting an emergency. The 
judge power in a particular district should be sufficient to meet the 
normal needs of the district. 

For the last 10 years the number of trials in the district has been as 
follows: 














Fiscal year Total Civil Criminal Fiscal year Total Civil | Criminal 
trials trials trials trials trials trials 
I See icis a ck aat 5 36 Oe eas Sa ocak 70 34 36. 
1047. .... wes 24 14 lt ae &5 39 46. 
ER Aas 37 15 BD SP edb dding scene 65 36 29° 
SP iccuceiicccdewsz 38 27 Bt 20064... cocci: bid 2 57 
are ae 43 16 S71) 1666 ne cent ML 5u 52: 
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While the figures have fluctuated from year to year the strong in- 
creasing trend is unmistakable. Although the caseload per judge of 
civil cases commenced is now below the national average, 160 com- 
pared to 212 to 1955, the criminal caseload was 75 percent heavier 
than the national average, 180 compared with 104 in 1955, if immigra- 
tion cases are excluded. 

At a special session in March 1955 the Judicial Conference of the 
United States recommended the creation of an additional judgeship 
for this district. 

Statistical tables for the district are attached. 


District oF CoLoRapo 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 























205 | 


] 
Fiscal year | Com- } Termi- | Pending Fiseal year | Com- Termi- Pending 
| menced nated June 30 menced | nated June 30 
senectrptiids SE ENE | ee Se: SS ee 

1941 | 193 183 | 99 || 1949... 327 291 213 
1942. 212 215 | 96 || 1950_.......-... 458 | 339 | 332 
1043. 7 215 | 159 |; 1951___- | 368 | 349 | 351 
1944__ 211 234 | 136 || 1952._. 361 | 346 | 366 
1945 j 647 | 461 | 322 |} 1953_.. 419 363 | 422 
Ne SRR Oe? 590 630 | 282 |; 1954... 365 282 505 
1947 385 481 | 186 | 1955... 319 | 405 | 419 
1948 246 | 255 | 177 |, 3 quarters of 1956 263 | 351 | 331 

| ‘Hin ar dee Dente. 

PRIVATE CIVIL CASES 
| i| 
Fiscal year | Com- | Termi- | Pending | Fiscal year Com- | Termi- | Pending 
menced | nated | June 30 | | menced | nated June 30 
| | | 
| 

ee 70 | 71 | 50 || 1949 i 119 | 103 | 101 
1942___ ; 38 | 56 | 32 || 1950_.. j 191 123 | 169 
RF 43 42 | 33 |} 1951_. 137 | 126 | 180 
1944... 41 | 42 | 32 || 1952 149 127 202 
1945... 39 27 | 44 | 1958._......- 185 | 112 | 275 
1946. _. seu 4 46 | 42 |} 1054........ aicied 204 | 14 | 335 
1947... eer 87 | 61 | 68. |} 1085......... | 170 | 221 | 234 
1948... _- } 98 | 81 | 85 | 3 quarters of 1956.) 158 237 

| | ' | 


TaBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{Price and rent control cases are in parentheses '] 























] | 
Fiseal year | Commenced | Termi- | Pending | Fiseal year | Commenced | Termi- | Pending 
nated June 30 | | | nated | June 30 
iets i] esihss | 
i} 
REE ht 123 112 49 || 1949... | 08 (63)| 188 112 
ERS GRE 174 159 Sire 000... 2... } 267 (58)! 216 163 
TREN Rov 235 (G7) 173 126 || 1951__........ “| 231 (98) | 223 171 
EST 70 (48)) 192 104 || 1952............ 212 (71)| 219 164 
| SRS 608 (506) | 434 a4) 008.....-..... 234 (64)! 251 147 
WRSR RE 546 (390) 584 240 | RG eee | 168 138 170 
ROBE Bs 298 (174) 420 118 |} 1955.......--._. 149 184 135 
RES Hae 148 (16) 174 92 | 3quartersof 1956. 105 146 or 
i} | 








1 Price and rent control cases are separately listed from 1943 to 1953. 


stituted a 


proportion of all civil cases commenced, although 


small proportion of court time per case for disposition. 


They are 


In many of these years they con- 


they required on the average 
included 


a relatively 


in the figure which they follow, 
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TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at end of each year beginning with 1941—Con. 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 


















































Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 | menced nated | June 30 
RE Oh REE, 147 158 SON W0Oi os. 2 411 359 45 
pL. ERAS 256 228 2 | Se 375 348 54 
einaaina RU 315 289 $h.F) $08 ius. ke 453 379 100 
| RSA 495 423 1&2 | Rene 3389 367 109 
OO SERRE 352 353 356 1S | 448 387 137 
TES aS 234 293 eG. Se ae 384 | 387 118 
100 eee 307 327 68 || 3 quarters of | 
aE 313 299 BR AL, MR cmdnaonenedas 287 | 285 115 
Gs 270 272 30 | 
' | 
TABLE 3,—Cases commenced per judgeship 
Total civil cases Private civil cases Criminal cases (less 
Number | USER i 
Fiscal year of J omg en 
ps i 
Colorado | National | Colorado | National | Colorado National 
average ? average? | average * 
eas 1 193 164 70 | 82 | 147 153 
RR ae 1 212 168 38 | 77 256 161 
RRS 1 278 158 43 | 58 | 315 174 
EES RSE 1 211 169 41 56 | 495 184 
SE 1 647 | 295 39 57 | 352 176 
sc cacesicas 1 590 | 321 44 70 | 234 142 
| RR 1 385 | 271 87 | 109 | 307 i34 
| | SRR ee Se 1 246 | 205 8 117 | 313 123 
OCR a ae 1 327 | 238 119 | 121 | 27 123 
See 1 458 | 222 191 | 113 | 4ul 116 
ESS am 1 368 | 204 137 | 11 | 375 106 
RS 1 361 | 236 149 | 126 | 451 112 
RRS REGS 1 419 | 261 185 | 146 | 386 114 
SE TR 2 183 | 210 102 | 127 | 217 103 
NESE ie SE 2 160 | 212 85 | 126 | 180 104 
| 

















1 Immigration cases have been eliminated from this table because they oceur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
* This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


TaBLEe 4.—Time elapsing in civil cases tried ' 

















Median interval in Median interval in 
morthsfrom filingto | months from issue to 
Number disposition | trial 
Fiseal year of cases rw ae 
tried } j 
Colorade | National | Colorade | National 
| median | median 
| os 
Sooo dow Sore ean CREE Ce © tilteccce ese tS eaceetrnpernen 5.3 
RR TRAE Aide SAE Ce CET RS Ee 25 6.9 8.9 4.1 5.0 
Ss 125. steeahon bande comtionaaabahesate ok BER RT WO tocscss abi 5.1 
RGR SS AE ERE ae RS SIRT 9 BR 5.8 
IRE psa ssc dads iersa a lipenlestd ip taphiin laanan ca Senden Oe SEE OR OL EAs 5.9 
ID shohireh Gs ibis ci uh eines coapammenih Ria) aie Gi geeaiet ae hy SER YR Sa TEE todnnbvews nce 6.7 
DE a iicaieeiatn nawdainie haces miphunnmitietio nents 28 16.8 12.2 11.2 7.3 
cis nek Giaiicned>-cinusisitietpamaueicnteraien 39 15.0 12.1 11.0 7.0 
SD ieicas a wikeingr oa wi docket anid wildekigedmiauis mer 38 18.6 12.4 11.1 7.4 
De ik antid sac sccécbadanetninnmpadutiandeome 21 *23.0 13.5 °13.7 8.1 
Wi So sacquntndiiopnimypabanitnieaninwswinid 54 29.5 14.6 18.3 91 

















1 The median time interval in months is com 
were terminated during the year, excluding 


¥ et ae 
@ median is listed vite an gets " 


ted for the civil cases in which a trial was held, which 
condemnation, habeas proceedings 


corpus and forfei 
oe jo the years 1945 through 1952 where less than 25 cases were terminated after 


where there were less than 25 


eases terminated after trial, 
s of the number 7 poeta terminated after trial for the 
2_years, provi doa tlie tone etic cones er ek pamee 


ture 
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TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1955 



















































































Colorado 86 districts 
Civil cases: 
NE SEs Sac intctnanticinans aabek aaabibin pp ehiNdiliks cnpicuoacgwess 160 212 
Tee Pe Co oko ccadueaeucsewbetels cuvanecscancosien 7 86 
UNG ORS Ge vcd cadtesissecticaesianendiesarscedsiecedsnssccucce 85 126 
United § | 
United St States ates Plaintiff Fe seckehoaeitekchanenscosdbeilgnabagbissi ati teistcmassaaiiie a Gistae Sisagome 62 68 
ELL 6 ER Ts EOC, CALS 1 3 
Fair Labor Standards Act...._..................-..... ietalsmciee 2 2 
Senn IIE SR i cal pia tliechiobndasiebeda sens 3 3 
Be a a a cca cuinnwellarsacedtaenenauc 9 5 
REET RRR ARE Ce SRE OE LEE 5 pt apie alone 2 
Other forfeitures and penalties........................-.........- 7 4 
SEEN REIN 66 ccc data inwndensvccwateonueens 27 25 
ae ea EERIE ESR an Se ll 16 
Other United States RR EATS COR REET EE ES | 3 8 
SR IN ccaccuctre dciacenartnentacnrceennccaess 13 | 17 
Enjoin Federal agencies. .._..............-...... Sate pecretamawasin | 1 3 
Ha Se Lammomehe suskinwa keane | 1 4 
(70 Nae a Sr aN RRR ENR NTALR 7 AMARONE 4 4 
MR MARTE Sind cate thnatdascdnedaxsceacbasececacsecvop was Bea 5 4 
Other United States defendant. .....................-........... 3 3 
Private cases: 
Federal eae Cilddn iesacthwisgdaheamegtakeveditgeidensiedenbimsanes 23 31 
8 EES RENAE S512 en Re ee Re 5 Oe A ap 1 1 
ee a nth ee EPR PRS Ee a 3 6 
Fair Labor Stan FERS SE PIA CRESTS Eee -| 1 1 
EY RS Te RS eR ee ee 2 3 
EE oh ea eatiecinind hia A aisietinicdets> daetieb ice ndioenconaencanewdtesenmasreut REE rere Pe y 
pF GROSS Eee Se ESE aes La ee eee | 5 1 
Patent. . ciataaihiinsniniaetedicinaigtnin tite tataieli nts meptsatcontinisinaineed 1 3 
Other Federal ‘question __ EOE ET TA Ca ee ciaetaeemGees | 12 7 
Ser as Sn a ew eawoun 62 B4 
Ce REE SO ER aie aS ST EE SE RO ae ae ay a Ge 6 14 
aa ng RTECS OE LATS PRE NS EE ED 21 15 
I a aA pa ee ie ababbueeces i 7 3 
Personal injury (motor vehicle)................-.........----_---_--- 15 32 
iy 5 RS eee Seana danke wmlienel 7 15 
i} eR area dieiichi lean ncaa ten iaben \aecaguiatoae eka 8 | 5 
Admiralty _.... Pea GS ALS. ON RE eee ALLS rT 
Criminal cases (less immigration) _- iivgiddicabanMumalesiaalnadsgee 180 104 
j 
Table 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
Total Civil | Criminal 
Fiscal year trials 
com- 
menced Total Nonjury i Jury Total Nonjury Jury 
SEE ee ee 70 34 26 | 8 , 3 ree 36 
| RE 85 39 30 | 9 46 5 4] 
1953... 65 36 27 | y 29 6 23 
Feb vébewadnddes | R85 2 14 14 57 | 7 50 
eS 111 59 | 45 14 52 | 6 46 
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Table 6—Continued 


CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 






































Total trials Civil Criminal 
Fiscal dees 
year udgeships 
Colorado | National | Colorado | National | Colorado | National 
average ! average ! average ! 
eee anry Base 1| 7 39 34 28 36 1 
BEERS OP 1! 85 40 39 27 46 13 
TE cpanpinnneges 1| 65 4 36 29 29 15 
RE wisn ssinndadns 2 | 43 40 14 25 2 15 
© FORA OY 2 | 56 41 30 26 26 15 
wares | ‘ 
! This column includes 86 districts. 
Table 7 


CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1955 





Nature of suit 


| 
| Cases pending per judgeship 
































Colorado | National 

average 
EE EP EE IRS eiGacdd oe beebtenn anvonkd dee ab ebinadg ans nnewennnwe enemas 210 258 
United States civil cases..............__- ise x 68 | 89 
I TE io ook ccc teria nica dbi aman ancetlodiniemanaadin 142 169 
SS SS | SS == 
eR Dn IEEE SSE REN ea RR EER 1 ES Ree TE > Clee > eS 7 | fe) 
Land condemnation. -_.......... 5 13 

RR SES ee ee es EN See TOT eRe Ns. ea Yee 
Other enforcement suits. : 8 8 
RI POI os ntti cs wdc csincinndnamcinaesanbendn 6 4 
RE IID oon. nn ho dius ucncdcnedidingdaccnashbge eed odccbaee i) 13 
Other contracts a ey se , 10 13 
Other United States ‘plaintiff _. ennin DE Lease applet AE eee due RCRA es eo kanelien 10 7 
ee RES ER Tae Ean REE EO SR eee Re ON Pr se ‘31 
Pe NE TAO nia aa nas css > nein ip wie rahe op snl ieligaraianl ie ming ala 5 7 
NG Bik aio RE wh w batantndinnindGerh sheila i eiageacaemaisin 10 ~ 
Other United States Gofendant. .- o.oo sinske cine dese wsiwn css senass 6 16 
POC NO ic deh iets cscs ene cena nehallnoaaia ria aiatabnk el So ‘32 | e! ae 
IG oii oh as Conn seer yenswp aoc snenendasmbaguaesanesetenbub xan 3 2 
SE id vaivanconuindiccnenecsundvcstuncaplavgendniensansienawenadian knwo ansyy 2 
DUI Sia Set ss id de Sa chore cb china Mle teeea ae eeewe 7 8 
PET BM i oc clnacickncoetndesctinksonsbeeie aes eeuecescret chess aden seuatecen 18 
ONG orn ke tina enn nee bende lpaek nana ba e sae en anaes 2 5 
Otiser WieGaral qnentaih o. . i. onc hich ee ast aw 21 12 
Se ET OE I ini on eck ccccnéncodde ns tareiene asia csinaaseenies lll 98 
I sai sstsiciem lindecti Nebcasdeiniopialniiahhcs jaatentnbineiucennaiaemignicamatade saan 13 10 
CED IIE ioscan och Aad inininendedundadinanie Hdcatpigpy nites 37 20 
eee Ws. LUE. nok dawinwewnas 7 2 
Personal injury (motor vehicle) 27 M4 
Personal injury (other) ................--.--- 10 21 
PE RINSING 56 rs he cake Seinckip cas ssscumegiebihesrlbaphnintoweaeken 17 ll 
goes SRG RS, | enka SE SRE OHA ONar Te “eR + 2 ERLE SN heen 24 
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Table 7—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1955 





Age of civil cases pending 





Jurisdiction Total 
ipending} Less |@months/ 1 to2 
| than 6 tol years 


: 
| stos 3to4 | 4to5 | 5 years 
years | years | years | and 

months year | | } over 

- i 





Total civil cases_-........-- O65 419 } | 136 52 8 | 





United States civil 135 
United States plaintiff__. at 
United States defendant_ 41 

















Private civil 284 





Federal question... ...__! 63 | 
Be PRR ROBE 221 | 
PY ee eee | 


DISTRICT OF CONNECTICUT 


The bill authorizes the creation of one additional district judge for 
the district of Connecticut, thus increasing the number of judgeships 
in the district from 2 to 3. 

The Judicial Code of 1911 authorized one judge for that district and 
a second was added in 1927. The State of Connecticut constitutes 
a single judicial district whose population has been recently reported 
as 2,251,000 with a projected population in 1965 of 2,621,000, which 
indicates a gain of 6.4 percent. The court for the district is held 
repeery at Hartford and New Haven. 

he statistics on the dockets of this court indicate that over the 
last 15 years a steady increase has occurred. In 1941, 293 civil cases 
were started, 244 terminated and 229 pending. By 1950 those figures 
had increased to 378, 373 and 296, respectively. At the end of fiscal 
1955, 638 of those cases were commenced, 510 terminated but 849 
were pending, which is the greatest backlog during that 15-vear 
period and since 1950 an increase of almost 200 percent. That 
tremendous increase is principally in private civil actions. This 
increase in private civil litigation has been attributed to a number of 
factors such as population increase, congestion in the dockets of the 
State courts and the steady rise in auto negligence cases. In addition, 
recent important changes in the economy of the State as reflected in 
greater industrialization, has added to the court’s burden. 

The caseload per judge for civil cases in 1955 far exceeded the na- 
tional average, being 319 in comparison with 212, but in the caseload 
of private civil cases the judges of that district carried a burden of 
202 per judge, in comparison with the national average of 126. 

The Judicial Conference of the United States and the Department 
of Justice has recommended and approved this additional judgeship. 
Attached hereto is a report of the f 9 a Office of the United 
States Courts on the judicial business of the court for that district. 
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THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF CONNECTICUT 


Civil cases filed and terminated for the last 15 years and the number 
pending at the end of each fiscal year have been as follows: 














Total civil cases 
; | % 
Fiscal year Com- | Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 

| | 
293 | 244 | 229 7 324 291 
211 | 230 | 210 378 373 296, 
262 235 j 237 371 312 355 
206 | 197 | 246 563 432 | 486 
324 | 301 | 269 622 473 | 635 
407 433 | 243 499 413 | 721 
332 270 » 305 638 510 | s4y 
267 | 294 278 

















It will be observed that large increases in cases filed have occurred 
since 1950 and the pending caseload has risen by almost 200 percent. 

The principal increase hee been in private cases, but there has also 
been a substantial rise in criminal cases since 1950. The number of 
United States civil, private civil, and criminal cases filed in the last 
6 years has been as follows: 














United | United 
tates States 
civil cases | Criminal |} civil cases , Criminal 
Fiscal year | (rentand| Private | (notin- || Fiscal year (rent and | Private | (not in- 
price con-| civil | cluding |! | Price con- civil | eluding 
trol cases | transfers) H trol cases transfers) 
in paren- | i] in paren- } 
theses) | theses) | 
| } 
} 
1950...............| 240 (86)! 138 | 93 } ON ea Cee es 273 (134) 849 | 146 
| SEeeres amy) Be) 192 | 115 I on PE 97 | 402 | 198 
SSS OE: 308 (177 255 | ot i eeidenuchcahmnias 234 | 404 | l4l 
i } | ' 








A great change in the character of the civil business of the district 
has taken place since before the last war when most of the civil actions 
were those in which the Government was a party. Two hundred and 
thirty-four Government cases were commenced in the fiseal year 
1941 and only 59 private cases. At the end of 9 years, private 
cases had doubled while Government cases remained at about the 
same level. By 1952 private cases had doubled again and 2 years 
later had increased 50 percent over 1952, and Government cases had 
decreased sharply in number principally because of the cessation of 
litigation under the price and rent control regulations. The result is 
that while in 1941, the number of private cases filed were only 20 
percent of the civil total, and cases in which the United States was 
a party were 80 percent, in 1955 private cases were 63 percent and 
Government cases were 37 percent of the civil total. 

As a result of studies by the Administrative Office, it is estimated 
that on the average private cases take about threefold as much time 
of the judge per case filed, as do United States cases. Therefore, the 
change in the nature of the civil litigation in this district has a very 
direct bearing on the condition of the dockets. 
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Chief Judge J. Joseph Smith, of Connecticut, attributes this change 
to the increase in population in the district, the congestion in the 
State courts and the steady rise in motor-vehicle negligence cases. 
There is no doubt that there have been important recent changes in 
the economy of the State which have had an important effect on the 
judicial business. The population of the State has increased from 
1,709,242 in 1940 to an estimated 2,219,000 on July 1, 1954. Income 
payments to individuals have gone from $1,417 million in 1940 to 
$4,375 million in 1952. Motor vehicle registrations have gone up 
from 494,000 in 1940 to 782,000 in 1952. Roads have been greatly 
improved and superhighways have been built. 

he increase since 1950 in certain types of private cases is shown by 
the following table: 


Federal question and diversity cases filed in Connecticut 





Fiscal year 








1950 1951 1952 1953 1954 1955 























Federal question. ......................- BeBe St A alas = eet 39 34 62 52 72 55 
pe a ES Ee ERS He | ot 148 186 293 324 343 
NR es a eek oe iyi | 35 43 39 44 57 | 73 
Personal injury, motor vehicle -.-...............-.. 34 63 102 193 171 | 164 
Pn rE... os. do cn Sub edenesaneoceun 12 28 32 41 65 86 
NS Raa as ae 13 14 13 15 31 | 20 
Diversity cases removed from State courts...._.__..__ 21 44 | 21 | 26 | 46 Ba: ‘$2 
} i | 








The result of the increase in private cases has been some congestion 
of the civil dockets as is shown by the increase in the time for getting 
to trial and for disposing of cases as set forth in table 4 attached. 

The caseload per judge of civil cases in 1955 was 319 compared with 
the national average of 212, but the case load of private civil cases per 
judge was 202 compared with the national average of 126. This is 
no most important single item in assessing the workload of district 

udges. 

Of the 33 two-judge districts in the country only 5, the eastern 
district of South Carolina, the eastern district of Louisiana, the 
eastern and western districts of Texas, and the eastern district of 
Tennessee, had a higher private civil caseload per judge in 1955 than 
Connecticut and of the 8 three-judge districts there were only 2, the 
northern district of Texas and the western district of Missourl, which 
were higher. 

The civil and criminal cases filed and terminated and the number 
pending at the end of the first quarter of the fiscal years 1955 and 1956 
is as follows: 














Filed Terminated Pending 
Sept. 30 
; | 
Total civil: } 
SM cS ee Le Soauaasesesuackes 137 90 768 
Fe Sails iS Ga olde SEAN a cic ecratrwnbedobeadaue< | 169 126 892 
Private civil: } 
I Sek sia bbs sis oid bac e ce kk si idhsdee seein 115 53 535 
UG NE i roe ssc ik vicki ciecdapdienesndsedeces 95 54 587 
BOR RNG Bank sis ba isin ds decade diesen cs cwnsanee 34 37 55 
SS UE, Sia dic cdnccctemiencbenuetbdecdatenissustangn 25 24 26 
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At a special session of the Judicial Conference of the United States: 
called by the Chief Justice in March 1955 a recommendation of the 
Judicial Council of the Second Circuit for legislation to create an 
additional district judgeship for Connecticut was approved. 

Statistical tables concerning the business of the district in the last 
15 years are attached. 


Disrricr or Connecticut 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 















































| | | ; : 
Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- Pending 
menced nated June 30 | menced nated | June 30 
ee ee 293 244 | 200 | 1000-2... <2. occ. 337 324 291 
Wate in witcitine 211 230 | ye ae: eran 78 373 | 206 
Weeakccuncadancs i 262 235 | 237 | 1951..... samen, 371 312 355 
Tn Ta, = Se are j 206 197 | - ee RRR Sere 563 432 486, 
ge OT eS, 324 301 | EE. SSE: 622 473 | 635 
i ictadcacdping 407 433 | 243 | 1954....... eareg Sn 499 413 | 721 
Pe nitend<scnot bas 332 270 | dt Bi, py 638 510 | S49 
IMB....2..<2-.52-- 7 204 | 278 | 3 quarters of 1956_. 483 422 | 910 
PRIVATE CIVIL CASES 
Fiscal year Com- Termi- | Pending |) Fiscai year Com- Termi- | Pending 
menced | minated |; June 30 | menced | minated | June 30 
Be hccneccanse kore 59 ay |e ne Reeeapip-peoalone 135 117 | 141 
50 6 | 3 ea 138 140 | 139- 
45 53 SG | Se Sa ee 192 146 | 185 
60) 43 | ofim.....-... 255 174 | 2645 
7 59 | 97 po ROE PY 349 257 | 358 
83 82 | 98 |} 1964..-..__. 402 287 | 473 
121 97 | 192 1). 19682.0..-....... 404 331 546. 
100 99 123 | 3 quarters of 1956 259 214 | Sl 
{ 











TaBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiseal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses '] 


























| } 
Fiscai year | Commenced | Termi- | Pending Fiscal year Commenced | Termi- Pending 
nated June 30 nated § June 30 
ae 234 174 140 | 1059... ......... 240 (36) i 137 
eee: 161 163 i RB eee 179 (49 166 | 170 
Ws sd cen yn 217 +16) 182 te 308 (177) 258 | 220 
TE ios wakitses 146 (18) 154 165 |. 1063.......... 273 (134) 216 | 27 
Wsatadcccn dc 249 (136) 242 ey. | eee 97 126 | 248 
MR iia scion 324 (211) 351 145 | 1955....-......- 234 179 | 303 
Ae 211 (107) 173 183 | 3 quarters of 
| See NS 167 (41) 195 155 26...520 5.52 224 208 319 
Bic cndceene 202 (57) wy 150 / 








1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although the uired on the ave a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 
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a 
TaBLe 2,—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941—Con. 
CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and “Terminated” columns} 

















Fiscal year Com- Termi- | Pending, || Fiscal year Com- Termi- | Pending 

menced nated June 30 |! menced nated | June 30 
| 
| 

134 131 22 |) 124 135 27 

146 151 17 || 1950 93 121 6 

276 247 46 115 106 24 

7 29 || 102 17 

265 252 42 || 146 136 29 

138 140 40 198 173 50 

lll 127 29 141 184 23 

118 lil 37 || 3 quarters of 1956_. YS 99 24 























TABLE 3.—Cases commenced per judgeship 





























Total civil cases Private civil cases Criminal cases (less 
Number immigration) ! 
Fiscal year of judge- 
ships | i } 

Connecti- | National | Connecti- | National | Connecti- | National 

cut average ? cut | average 2 cut | average ? 
i csicciisacbesvuins 2 147 164 30 | 82 | 67 | 153 
BOI 5s cnecteaiihiows 2 106 | 168 25 | 7 | 73 | 161 
IRS Sear 2 131 | 158 23 | 58 | 138 | 174 
1944. sabes 2 103 169 30 | 56 | 160 | 184 
BOO. sink si enint giartixe 2 162 295 38 | 57 | 133 | 176 
Di iGinsckdob patel 2 204 321 42 | 70 69 142 
SOG ci, ciecodiiaias 2 166 271 ol | 109 | | 134 
STs irecdncdosean 2 134 205 | 50 | 117 59 | 123 
1 iakeealiinticte ee Barat 2 169 238 | 68 | 121 | 62 | 123 
SIs anccnmnte hanes 2] 189 222 | 69 | 113 | 47 116 
WE icnsndiosbatitaw 2) 186 204 | 96 | lil | 58 | 106 
es eae 2 282 236 | 128 | 126 47 | 112 
7 aang “TG 2 311 261 | 175 | 146 73 | 114 
2 nate eso 2 250 210 | 201 | 177 | 96 | 103 
ce eS Er ee 2 319 212 | 202 | 126 | 66 | 104 

! i i | ! 





: Immigration cases have been eliminated from this table because they occur in volurne in only 5 districts 
-on the Mexican border and because the average judicial time per case for their disposition is snall. 
2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


TaBLe 4.—Time elapsing in civil cases tried } 














Median interval in | Median interval in 
monthsfrom filingto | .months from issue to 
Number disposition | trial 
Fiseal year of cases } 
tried | | 
Connect- | National | Connect- | National 
icut median | icut median 
esis | 
SNR A Seiki cillseeed jy SE | | fe eee, 5.3 
BONG soo ce ncectuowcesewcowswescccouwcewcnnee } 2 eee | GB. Gtsuseuccccass | 5.0 
Se, banal cuba enha wid deeacivepin | 8 Sa ee | i hee tee skaked 6.1 
ERR SS SRS RL EE | RRP Se | RO 4csaasariscc 5.8 
PS kkk Nob deme scrkte obnenscuingh Gancnsing 43 | 9.6 10.4 5.5 5.9 
ee ee oe tes cask Gamiogaawena 40 | 11.0 11.2 5.2). 6.7 
RRR OER) ee SRS 43 | 8.9 | 12.2 4.7 7.3 
RE. eS eS Re 2s APSE: tb. PAR @. 37 7.8 12.1 5.5 7.0 
OE RE SE SAIS See ab Soin Be 72 | 9.6 12.4 6.4 | 7.4 
Ds nin nao ded inked A iannatraiadindiatininiin 46 11.2 13.5 7.6 8.1 
| es SURE RSET EE LEI EM piace 53 18.8 14.6 12.0 9.1 
i 











! The median time interval in months is compen for the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
a median is listed with an asterisk (*) on the basis of the number of cases terminated after trial for the 
Jast 2 years, provided there were 25 such cases for the 2 years. 
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TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1955 








| 
| Connecticu 86 districts 
i 


Civil cases: 
ENE oct Uk cndininahekodnnaddnksupesnpeinedaelvednnetaciked piesa i 319 


RIUUnNUEE COS GIN a Se see a ee ace ee neonate j 
Private cases | 


United States cases 
United States plaintiff 


Land condemnation 

Fair Labor Standards Act 

Other enforcement suits 

Food and Drug Act 

Liquor laws 

Other forfeitures and penalties........ Pidinsthesnhieisndegeened 
Negotiable instruments. 

Other contracts 


to 
= 
w 





ee 











we Damn wrt & 











~ 





join Federal agencies 
Ha Wide iuncktikuswcciepieedactexinecdéanesvhtuing 
Tort Claims Act 
| RR TES RR Se eS AS 
Other United States defendant 


lone eo i 


Private cases: 
Federal question 





Copyright 

Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus 

Jones Act 


Other Federal question 
Diversity of citizenship 








Real property 
Personal injury (motor vehicle) 

Personal injury (other) 

Other diversity 





Fee | BBG 








CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 





Total | Civil Criminal 
trials 
com- | 
menced Total | Nonjury Nonjury 








! 
i 
} 


91 
60 
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Table 6—Continued 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 






























































ng j 
| Total trials Civil Criminal 
Fiscal year | Number of 
judgeships | Connect-| National | Connect-| National | Connect-| National 
| icut average ! icut | average! icut | average! 
| | 
ORE REE RIES SET 2 23 39 19 | 28 4} il 
BR ee ae Te } 2 32 40 21 | 27 12 | 13 
SOLS TSA ES 2 46 44 4 29 4} 15 
Pe ivicrcwivesequeveasds 2 30 40 22 | 25 8 i 15 
7 ESRI Pre ws gia 2 40 4l 35 | 26 6 | 15 
) | i 
i This column es $ 86 districts. 
Table 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1955 
Cases pending per judgeship 
Nature of suit ~ | ep 
Connecticut | National 
average 
SE A OATES TS OTR LEMME Yea em RY EE ee eae oT es Te eS pinball 
eG IRE PLS UR EE RS ET IS TES TES Ee Pee ee OE eR os oe eee 425 258 
United States civil cases....................-.--.-- Lo Ne Man = Sok Ay 152 89 
Private civil 99008. oc. nonncscoseccnassseccwescese = ekdbdbbn<binndnasese } 273 | 169 
Uaieed Cribs PANNE. Sis leas os ak Et 
Land condemnation 9 
Antitrust. 1 
Other enforcement. suits epistles Aaa subs eile akeiie’ 22 ; 
Forfeitures and penalties. ...................-.-.----..- theGesUSdeo eres | 2 4 
ee EL GOL ESI AC OE A AES 5 <ON | M4 13 
CORR ile Breet ho oc ch chenddi danameasnsluodenetusecesreccne~ 22 13 
Other United States plaintiff PRCT TES CASES PE CSR RP eee eS oe 10 7 
Wetae anhed Games 2 Shae Bn hii gddd Bowkitinniccdmetiwoncdsbsc cuore | . 35 “3i 
MC non delet Catecannodncgsdcadtpcendeceanteccewinegerans 18 7 
TIO ETT Pe LR TS Eee Pe EMS he ea Ae Bod ae ay SE 13 8 
Other United States defendant. .-_..............-...---..- etek ase tehe 4 16 
Panel CRI ahi cehiccnmmtdbedotqn dpi dcrentene byedeennnnseniesn es 39 47 
DIN oie, ie aie Bis Kk Ad ese aoa iden atid ees add aelecs ov’ 1 2 
SERGIO IEE HS SPIER es SRE ee A. | ARENT Tek Sn 2 
POL Luda ch echbeedt bbe bhaddutnetedataghtbendubacvebdotetesdant 10 s 
ET PEE SEEN IS CE TS LE REE LE GREET = ae | 2 18 
Patent._. MOK TASES MALLET LNA AES BI OES GELS, S 5 
Other Federal ‘question... NENA EE eae STE RT Be PE | i6 12 
Diveriicy of ebb. 155 isn ie ie | 230 98 
IIE, on Gcakes dba cndi a paaieennainbugaintiongt tnaaamesue pve tr 18 10 
Ceier enntrte 3 ose hte. 53) ca ieee bn ddeb ded ceetwduddsies 34 20 
pS EERE PS RE, "Ys ree --| EILEEN Se SEK, 2 
Personal injury @notor vehicle).................2-6--...2------- 222 -- ee 106 34 
Fersonal injury (other) = | 56 21 
INE UV UNIIEN cop ounce ncapesiieecena A ER eS ie ha Pa oR nee el 17 ll 
SRE 
DOTREEOIEY 0000052 <n 0 nanescone~eccoerqesacqdsadiseepsaetaddveseenstincesssnees 5 24 
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Table 7.—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1955 



































Age of civil cases pending 

Jurisdiction | Total l Bie 
pending Less /|6months} 1to2 | 2to3 | 3to4 | 4to5 | 5 years 

thané | tol years | years | years | years and 

months year over 
Total civil ‘cases ...........-...2. 849 282 197 182 102 33 24 29 
United States civil... ......- 303 129 | 48 39 47 13 9 18 
United States plaintiff... 234 117 33 19 34 10 6 15 
United States defendant 69 12 15 20 13 3 3 3 
Private civil...........-..--- 546 153 149} 43 55} 20 6} ot 
Federal question... .._. 78 14 15 29 12 3 2 3 
POTS en ccccinacoesaes 459 36 132 1l4 42 16 12 7 
esa ee eye 9 3 ty Beste 1 1 1 1 


























NORTHERN AND SOUTHERN DISTRICTS OF IOWA 


The bill will provide one new roving judge for the northern and 
southern districts of lowa. 

The State of Iowa was divided into two judicial districts by the act 
of July 20, 1882 (22 Stat. 172). That act provided for one judge for 
the northern district and one judge for the southern district. The 
number of judgeships thereafter remained the same except for the act 
of January 19, 1928 (45 Stat. 52) which provided for the appointment 
of one additional district judge for the southern district with the 
proviso that the first vacancy occurring in the existing judgeship 
should not be filled. That temporary judgeship expired in 1931. 

The effect of the proposed legislation, then, is to provide the entire 
State with an additional judge who will be able to serve in both the 
northern and southern districts. The northern district is comprised 
of four divisions, the Cedar Rapids, the eastern, the western, and the 
central. The court is authorized to sit at six different places through- 
out the district. The southern district is comprised of six divisions, 
the central, which sits at Des Moines, the eastern, which sits at 
Keokuk, the western, which sits at Council Bluffs, the southern, which 
sits at Creston, the Davenport, which sits at Davenport, and the 
Ottumwa, which sits at Ottumwa. 

The population of the State has recently been reported to be 
2,640,000, with a projected 1965 plpulation of 2,784,000. 

During normal times the civil caseload in both of the districts has 
been below the national average but during the past two fiscal years in 
the southern district the casted has exceeded the national average. 
In 1953, 275 cases were commenced in the southern district in com- 
parison with 261 nationally. But in 1954, 266 cases were commenced 
against the national average of 210 per judgeship. 

In neither of the districts is there a large background of pending 
civil cases. However, it appears that in disposing of cases, while the 
total disposition is high, nevertheless the median time interval from 
filmg to disposition of civil cases terminated after a trial does exceed 
the national average. 

A study and analysis of the dockets in both the southern and 
northern districts indicate that since 1941 there has been a steady 
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trend toward an increased amount of business in the total of both 
civil and private civil cases. The criminal dockets have remained 
fairly constant. It appears, however, that the future condition of 
the dockets in both districts will continue to increase and in spite of a 
high volume and rapid rate of disposition, these districts will suffer 
from congestion in the near future. The explanation, perhaps, lies 
in the fact that these two judges now assigned must wava extensively 
and labor under the disadvantage of the distances between the various 

laces of holding court. Thus, this required travel ofttimes contri- 
fetes to the delay in the disposition of cases. Such travel, of course, 
is mainly for the convenience of the litigants and thus cannot be 
eliminated. 

Therefore, in consideration of all these factors and in anticipation 
of congestion in the court’s business in the near future, this additional 
roving judge should be created so as to assist whenever and wherever 
his presence is needed. 

The Judicial Conference of the United States and the Department 
of Justice have both recommended the creation of this roving judge 
for the northern and southern districts of Iowa. Attached hereto is 
a memorandum of the Administrative Office of the United States 
Courts relative to the judicial business in both the northern and 
southern districts of lowa. 


NORTHERN Disrrict or Iowa 


TaBLeE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 








Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
10GB io sincere doesent 102 93 2 eas 129 131 48 
1068 x. ccnucsnadtiod 81 78  ehoindaneewe 136 137 47 
, SSS 103 108 et =e 125 117 55 
Wee dunewsdawans 130 119 Ut Biercanses 173 165 63 
ee 326 292 ?) =e 239 234 68 
BOOB isi sein ok Stand 513 472 SS GRR ee sae 185 181 72 
Eee 223 275 | Se See aan 169 165 76 
| ERR SBR 113 116 50 || 3 quarters of 1956_. 152 110 118 








PRIVATE CIVIL CASES 








Fiseal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced | minated| June 30 menced | minated | June 30 
TN ERE 42 32 Jo ~ ete 56 75 25 
) | SRS TE 0 37 6} 1950....... 75 73 27 
_ _ ee Ee 25 32 DE Bettccicbedeniwace 77 62 42 
/ eee «ee 14 “4 9 }} 1952........ . 86 81 47 
_ ea 23 ll = Se 92 96 43, 
ee # 32 gg, ee 74 80 37 
iia ier 57 45 if. Sa ea 90 71 56 
Mbnascpcapeinnes 64 54 4 || 3 quarters of 1956_. 82 62 76 





























79393-5863 











34 OMNIBUS JUDGESHIP BILL 


Tasie 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent contro! cases are in parentheses !] 








































































































Fiscal year | Commenced | Termi- | Pending Fiscal year | Commenced | Termi- ies 
nated June 30 nated | June 
issn ds to daniels 60 61 ee Me cnmdueincn 61 (12) 64 20 
RES. 41 41 OF) 2004s) .2.é6-....- 48 55 13 
ENC Se 73 ( 76 2g SEAeeee 87 F ss 16 
SS IETS. 116 ) 105 , Sg... Seer 147 «(15 138 25 
9005... ....25.5. 303 (240) 281 3 LF BOGE ccenecsceu lil 101 35 
RR ies 477 (419 440, Bi tcacrbecimor 79 od 20 
Bl redicinran dition 166 (113) 227 19 
|, ee 49 (10) 62 of 1956....... 70 46 42 
yaa RE 21) 56 
CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and ‘Terminated’ columns) 
Fiseal year Com- Termi- —— Fiscal year Com- Termi- | Pending 
menced nated June menced nated | June 30 
_ SES FES 71 69 (20. SS 56 54 4 
Pedurocecicentin 97 73 eats ERE SSS, 75 73 7 
RE ARES 4 92 Ee See 50 49 6 
SARA AR ace 74 78 St Sl tiecesauccsres 71 60 13 
ES 101 87 2 BSE 58 64 7 
_, eee 80 87 ey | eer 98 80 22 
| ER et 92 106 ite Rie Ob ae 87 89 18 
Réorienaeors 66 74 5 || 3 quarters of 1956_ 69 55 20 
1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
pon lm Ager pctery bape wih meee ema sony oo we Bon poy by ed a relatively 
small proportion of court time per case for disposition. They are in the figure w they follow. 
TABLE 3.—Cases commenced per judgeship 
Total civil cases Private civil cases Criminal cases (less 
Number immigration) ! 
», Fiscal year of — 
c Pps 
a Iowa National lowa National Iowa National 
he (northern) | average? | (northern) | average? | (northern) | average? 
1 102 164 42 82 71 153 
1 81 168 pu) 77 97 161 
1 103 . 18 25 58 MM 174 
1 130 169 14 56 74 184 
1 326 295 23 57 101 176 
1 513 321 36 70 80 142 
1 223 271 87 |. 109 92 134 
1 113 205 64 117 66 123 
1 129 238 56 121 56 123 
1 136 222 75 113 75 16 
1 125 204 77 lll fi] 106 
1 173 236 86 126 71 112 
1 239 261 92 146 58 1l4 
1 185 210 74 127 97 103 
: 1 169 212 9 126 87 104 
4 cases have been eliminated from this table because occur in volume in only 5 districts 
on exican border and because the average smaogt case for their is small. 
This includes 86 districts for 1949 thereafter; 84 districts before 1 
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TaBLe 4.—Time elapsing in civil cases tried ' 


35 











Median interval in | Median interval in 
months from filing to months from issue to 
Fiscal year ieee ies 
cases 
tried 
Iowa National Iowa National 
(northern) | median | (northern)! median 
BU: « & ctengcdacccouebaadonesdnaneppanae nd 2 a eee 1S SPER ES 5.3 
WE bb csdscegeecsanceenctemeeeuaeioub bee BP Libineatheees =f RR ee 5.0 
EEL, PERILS fT PRs BIS BS ONE  f RR Uh Bees 5.1 
1948. __.. x = ante e , SRR eS LW Wdakasctecun 5.8 
Tdi snnhahe phekelediahedhsnwadauenbbantnet RR ee | § | eee 5.9 
Ws bX dick n lhe mceoeihiccanetbintebesdpwaanihaaiaeatcaaial 30 49 11.2 2.9 6.7 
TI sa:cXgpioen orice ddienines seep Ccditiaiehibenicaidh ni aniaiacnt teins , SEE Eo | OL) SS 7.3 
Po ccesnpedsubiphintleniaielionwesbhobeni 37 5.6 12.1 3.1 7.0 
sits, kocansushechiecsh tgchepueistaatcnnictatelinepeecee aati enaae 24 *6.2 12.4 *3.4 7.4 
Sin wikdiinls dpcmbittinniebepcednhtadaudtel 26 7.6 13.5 5.8 8&1 
WON ss ca deinddinios dncnentnuceweviakhbabeat 23 *7.9 14.6 *5.9 9.1 




















1 The median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated a year, excluding land condemnation, habeas corpus, and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
a median is listed with an asterisk on the basis of the number of cases terminated after trial for the last 2 
years, provided there were 25 such cases for the 2 years. 


TaBLe 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1955 


























Towa 86 districts 
(northern) ‘ 
Civil cases: 

GE ai cnckibedgstinthncadtntbieteindcidetindesuasesodavestoupapes 169 212 
a. ceetilaice Glennie an uepckelceaes 79 86 
EP Daa bah Enns cee dkiebbnadadudqunes iuccopibdetecilbasinaoes 90 126 

United States cases: 

Co RRL ARR SE a Ss An AS PD 62 68 
condemna’ 3 
Fair Labor & 2 
Other enforcement suits. 3 
Food and Drug Act 5 
uor laws 2 
8) forfeitures and penalties... 7 4 
Negotiable instruments... ......- 21 25 
8S Saat RSA SAESD Capen ESS eA gS FN ve 5 16 
Other United States plaintiff... ................-....--.22.-.....- 6 8 
United States defemdant.... . 2... 2. ccc nena nn nee eens esse 17 17 
I nisin tat bleed deh eilbenigurinimcieenion iui 4 : 

PO nites bbdebbedacnkesutiscccachdncdetcnscdutuion 
EE ST LI EE ee EN, HEE ae nee 4 
SO eR Leehi «iin aticeesaneetcneataahenwuqneinacne 7 4 
Other United States defendant. -_.....................-......-.-. 2 3 
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Table 6 
_ CIVIL AND PROAISAL TRIALS COMMENCED, BY FISCAL YEAR 
Ly r } o4. 0 a 
‘, Ls > ee ai See 
‘Total Civil ions Criminal 
Fiscal year com- 
menced Total Nonjury Jury Total | Nonjury | 
i ndcsaunineccne 21 20 ll 9 Erde can 1 
SER Gy 39 38 25 8 Diese cadnenes 1 
| ER erie ae 30 24 13 ll 6 1 5 
|S SRS SEES 39 32 21 ll Pgh cea AS | 7 
| SRS OB 23 19 li 8 4 Pecaerestre 4 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 
Total trials Civil Criminal 
Fiscal year Number of 
judgeships Iowa National Iowa National Iowa National 
(northern) | average’ | (northern) | average! | (northern) | average! 
Reed 1 21 39 20 2 1 it 
BN es, ied aut 1 39 40 33 27 1 13 
Se UN anepereaT 1 30 44 24 29 6 15 
De wah ear ese 1 39 40 32 25 7 15 
, | Sle ee ee st 1 23 41 19 26 4 15 
' 1 This column includes 86 districts. 
Table 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1955 
Cases pending per judgeship 
Nature of suit 
Iowa National 
(northern) average 

NE CN a iicitnciniecduipsdcntinapantsdonnsetetpcnwnnatinnieesceseniel 76 258 

eee Bt GEG CUI innit esevanbpabecwscnccesmnudhbndun 20 89 

Private civil 7000s. ....-4-2.--~--- +222 00- een nena ce sone cane nese eo ences 56 169 

Sinead Meats wianN i is cc coksscceibdlatali saan 12 





Oe ee ee ee eee ee eee Re eee Ne ee eee 


Oe ee en on ee ee ee ee ee eee tee eee emer eewenee 


ee ee ee ee ee eee re ree ee een een ene ensee 


a eee Re RE Renee 


ae ee ee ee eee te eee eee seen 


ee eee eee ee ee 


nn ee ee re ee een en ene ee senses 
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roe ete 2 
1 8 

simu winch biedinead 18 
1 5 

5 12 

49 8 
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10 2 

1 2 
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Table 7.—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1955 


























Age of civil cases pending , 

Jurisdiction Total is 
pending) Less |6months; 1to2 | 2to3 | 3to4 | 4to5 | 5 years 

than tol year | years | years | years | and 

6months| year over 
Total civil cases. .............-.- 76 50 15 u DP hx ct Se 
United States civil.......... 20 9 3 | EE SS SOE Lari 
United States plaintiff.__ 12 Sg ROR Pe ais bite eee 
United States defendant. ~ 4 3 YTS a a RR 
RE Gi tdtincnnncnekanaik 56 41 12 1 yg SORE Wana a, Lapeati. Lae 
Federal question. ....... 7 6 i RR a, BP ek SOS AE. ere. SF 
a 4y 35 ll 1 , | OE CCE SENS 
RD scicitcdangbuintebigcnnpliinenataktadhiiinnindiibiedtus:«tckcaedinelaatmsyiedienwcaineddaesead 





























THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURTS FOR 
THE NORTHERN AND SOUTHERN DISTRICTS OF IOWA 


Except for the war and postwar years of 1945 and 1946 when a large 
number of price- and rent-control cases were filed, the civil caseload 
in the northern and southern districts has been generally below the 
national average. But in the southern district in the last 2 fiscal 
vears the civil caseload has exceeded the national average. In 1953 
there were 275 cases commenced in this district compared to 261 per 
judgeship nationally and in 1954 the figure was 266 civil cases com- 
menced as against a national figure of 210 such cases per judgeship. 

There is no large backlog of pending civil cases in either district. 
On December 31, 1954, there were 69 civil cases pending in the 
northern district, and 156 in the southern district. During the year 
ending on June 30, 1954, the judge in the northern district disposed 
of 181 civil cases and the judge in the southern district, 285 civil 
eases. In the southern district the median time interval from filing 
to disposition of civil cases terminated after trial during the fiscal 
years 1953 and 1954 was 13.1 months and from issue to trial it was 
8.9 months. This compares with the national medians for 1954 of 
13.5 months and 8.1 months respectively. 

In the eighth circuit the population per district judgeship on the 
basis of the 1950 census and the present number of judgeships is 
approximately 670,000 compared with a population per judgeship 
in the State of Iowa of 1,300,000. The number of judgeships and the 
population for each district in the circuit is as follows: 











District Number of | Population, 

judgeships | 1950 census 
Total, eighth circuit. ......- sinless pints tanta tgttnmcianmebit 21.0 14, 065, 606 
FEES ee ie CR OR Er GR Re ar ENE yee ET e POM Perr 1.5 1, 188, 611 

I, TI icinhecgrauaganshebidickesshamenustisieeidatuctaansapapelbe 1.5 720, 

IE ENON bi... ccaeds shade sues .dbiuiidn éUuddceebbuisbbweecdbicewcctunebl 1.0 1, 298, 626 
SOT MIC vo cba cenecive deine dreds da niyneainees angina deen abphinnsierl 1.0 1,322, 447 
MEE Caisl.adinttasaccenteScdgsaihsngidcatieabeeuasdendtang-needonientonm 40 2, 982, 483 
jp CRNCNETL.. i whbdbdhiind Sbbbkb oa he dia dddeeGhdedulabedbadeasbinnoss 3.0 2. 143, 218 
PE TOE 5 ann annaanenktndviecinenuneiplenkinitnpoeciny antenoatun sc 3.0 1,811, 435 
Ne SEVERED LE ES PRE RINE SEs TFS EET SEE OA CLES ARES SES ESSE S 2.0 1, 325, 510 
cnjckdiatnegsqpmibidiinnwcclipyags i tiga ies pilaneemaiainvaniton it mitment: 2.0 619, 636 
RR ell ELE EEE, a CS ES TE a allan eh Sta Rees 2.0 652, 740 
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It will be observed that in the 3 other 2-judge States in the circuit 
the population is far below that in Iowa. The following table gives 
the population for all two-judge districts in the United States. It will 
be seen that the two districts in Iowa taken together rank ahead of 
all of these in population per judgeship. 


District 1950 an District 90d Census 
Towa, northern and southern 2, 621, 073} Illinois, eastern... ....__.- 1, 343, 225 
Comnectiout....... 1.2... 2, 007, 280 | Illinois, southern _......---. 1, 647, 659 
New York, northern_.._._- 2, 418, 585 | Indiana, northern. __._.--- 1, 592, 794 
New York, western_.___--_- 2, 341, 042 | Indiana, southern _-.__-_-- 2, 341, 430 
pg, il ee apaaa® pea SN ete 2, 343, 001 | Wisconsin, eastern... -..-- 2, 047, 030 
South Carolina, eastern... 1, 214, 463} Nebraska__.........-.---- 1, 325, 510 
Virginia, western_________. 1, 427, 460} North Dakota__....._---- 619, 636 
Alabama, northern. __...-- 1, 733, 469 | South Dakota_.........--- 652, 740 
Georgia, northern __.....-- 1, 470, O21 | -Ariooma. ©... ---- wets 749, 587 
Georgia, middle__.....__-- 1, Res ein Ss istic cn ccua 588, 637 
Louisiana, eastern______._- 1, 339, 832 | Montana.-.-............- 591, 024 
Louisiana, western_________ 1, 348, 604] Nevada.-.... 22-2... -5. 160, 083 
Texaa, eastern... ......... Se LE ea eee 499, 794 
Texas, western_..........- 1, 865, 399 | Colorado__...........-.-.-- 1, 325, 089 
Michigan, western... ____.- Eg oe ee pees 1, 905, 299 
Tennessee, eastern________- 1, 410, 825 | New Mexico_........._..-- 681, 187 
Tennessee, middle._.....-- eR INO OD Fie tiene awhscceed 688, 862 





The following States have a population smaller than the State of 
Iowa, but more district judgeships: 








District Number of | Population, 

judgeships | 1950 census 
SEER te UR Re Sree Nat ERE rch SREY tne Sty ma OEE 3 318, 085 
kat, RRS SORTER ERE EET MES CRS PARSE TI ASS MES CORR OBES 3 2, 005, 552 
I Th aii ois goa 3555S Shc ERS Rape Recgnabencdbdbcnnheabos 3 2, 117, 024 
NT ti hc Rnuinngsnk a caicatcbemcikeusncseneabetatcatedeinxuseeacedamppen 3 1, 909, 511 
CNIS ERE VEST ERE SS 1S OEY GREE OILS S RFS pak PT SINE i COON TE 5 2, 233, 351 
I oe oh -caapaladibabadinie 4 2, 378, 963 
BLESS § PE NS SER ESE CERES CARE h DIAS ACS SR A 3 1, 521, 341 











Although population figures are not the most reliable basis on which 
to calculate the amount of judicial business in the Federal courts, 
popuetee is a factor of some significance in that connection. 

he zuages in both districts labor under the disadvantage of distance 
between places of holding court. In the northern district the statute 
provides for terms of the court at Cedar Rapids, Dubuque, Waterloo, 
Sioux City, Fort Dodge, and Mason City, and in the southern district 
at Des Moines, ea Council Bluffs, Creston, Davenport, and 
Ottumwa. There are 6 places of holding court in each district and 
the rules of court provide generally for 2 terms at each place. It 
is approximately 300 miles from Dubuque to Sioux City in the northern 
district and an equal distance from Davenport to Council Bluffs in the 
southern district and each judge must make at least 2 swings 
through his district each year to handle just the bs grr business which 
arises. Exhibit 1 attached shows the number of places visited each 
month by these judges during the fiscal year 1954 together with the 
humber of trials and pretrial conferences held at each. This exhibit 
does not show the amount of routine business transacted at each point, 
but it does testify to the amount of travel undertaken. 
. There can be little doubt that, because the judges cannot be every- 
phate at once, trials are sometimes delayed. This ther with the 
urden upon the judges themselves of long trips away from home and 
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of a slowly, but every increasing caseload, prompted the Judicial 
Conference of the United States at its re annual meeting in 
September 1953 to recommend an additional judicial position for the 
State of Iowa to serve both districts and to renew the recommendation 
in 1954. 

The number of civil and criminal cases commenced and terminated 
during the first half of the fiscal year 1955 compared with the same 
period in 1954 in the northern district is as follows: 





























Pending, Com- Termi- Pen A 
omaies menced nated end 0! 
first hal first half 
Total civil cases: 
lf  REESEEE 2-1 UR ee 68 104 76 96 
166 ROE PON 6 ocr oe ee casa chan dsseus cbshadhd bckede 72 83 86 69 
Private civil cases 
OR § | ERE S Ae ON ts ECT SUT we a Tee me 43 51 40) 54 
ROR Mtr dctee oc odugincndinncshinsubcncuncae 37 39 42 3H 
riminal cases: 
TOU Ee Be seni eis 7 55 48 ll 
ERO ERS Ba inde hcc rnc acetabicsccnnsiadicasetin 22 45 53 14 
The same comparison for the southern district is as follows: 
Pending, Com- Termi- Pending, 
ray menced nated end of 
first h first half 
Total civil cases: 
I a mmnone 196 117 138 175 
eg eR Ba STS 2s” Pee Be 177 127 148 156 
Private civil cases: 
cca ticcdtecnctedlitenienceeetiineqaabtieedaimetieneiiaie 114 64 66 112 
3 PEWS S SRE SRE as Saale, ost 96 76 68 104 
inal cases: 
Be tien iestincs snip ioe snccacaiacieiceacadaden bth iene tie 19 32 37 13 
i 5 Xe ae ae J dodiedxmeskhetodics 4 37 30 8 

















Complete statistical tables concerning the civil and criminal busi- 
ness of both the northern and southern district of Iowa for the last 
14 fiscal years are attached. 
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Exursit I.—Number of trials and pretrials commenced in Iowa, by place of holding 
— and by month, fiscal year 1954 “ 


NORTHERN DISTRICT 














Num- | Num- Num- | Num- 
Month Place of holding | ber of | ber of Month Place of holding | ber of | ber of 
court trials pre- court trials | pre- 
trials trials 
Raton vaeee Fort Dodge___.- pe Shae ke February ...... Sioux City...... Gh ie 
Cedar Rapids... 2 6 Waterloo__...._. A RE 
Seopa, Baa nash 2 || March........_| Sioux City...... 4 12 
August.......- Cedar Rapids... : hianeneeu zee Dodge...-.-}...... me 4 
September_..__ Sioux City......]........ 7 Dubuque. ..-.-.- nena 1 
Dodge ls E tote net SO SRT Sioux City...... 1 
Rapids. _- BD tetcnas Fort Dodge... ... 2 1 
Waterloo_....... Se Cedar Rapids-. bE? Re eee 
Saar Bidens 1 5 Waterloo... ..._. eg See baie 
October_._.... é _. ed Rhee Fort Cd SP iiistere 
Dodge. .... rf RRS b aaeat WEMECEED SEITE: 3 
November..._. Sous O8v:....-}.. i 3 ii Jene.......--.. Sioux City-...... 1 1 
Mason City-...- 1 2 Fort Dodge. .... Rideesae<s 
Fort Dodge ___.- Sead 2 Mason City.....}........ 3 
December. -...}..._- ae ee ee 1 1 Dubuque. ..-..- 1 4 
January . _...-- Cedar Rapids_._|........ 4 
Gina cccalccodinné 3 
SOUTHERN DISTRICT 
ES Des Moines..-._|......-- 2 || January.......} Des Moines_---- Biabeaaee 
August. .:.--._}..... aS. 1 § || March.........}...-. MRS aides hawee gee 6 
Se; aa HERES * GE Ss 6 Davenport... ..- 4 6 
———_ eet ecemboeaps od sapere gage OS 
venport.__... eokuk._......- 
October........| Des Moines. ....|........ 9 Council Bluffs. 1 7 
Council Bluffs. . 2 2. Soe Des Moines. .-.. 6 6 
Ottumwa. _.._.. 2 1 Davenport... ... 1 1 
November... ... Des Moines. .._- + RSE June...........| Des Moines_.... , iy ae 
December. ....|..... | SE eS 3 3 
Reekue. is...) cde 1 
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TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 








Fiscal year Com- Termi- | Pending Fiseal year Com- Termi- | Pending 
menced nated June 30 menced nated | June 3) 

113 109 M4 213 185 117 

126 135 75 225 198 44 

11? 132 60 162 182 124 

127 149 38 217 174 167 

318 299 5 246 196 

564 513 108 266 285 177 

240 109 255 246 186 

139 159 166 172 180 























PRIVATE CIVIL CASES 











Fiscal year Com- Termi- Fiscal year Com- Termi- | Pending 
menced nated my J menced nated | June 30 

55 50 WE iy Bien cccnsue ce 82 66 49 

67 63 i | Cea een 93 86 56 

29 42 Bb diRbdinessetcncesn 83 71 68 

By 44 19 abide ties: 118 89 97 

26 26 3 2 See 127 110 114 

50 34 Ae... ee 114 132 96 

62 46 eae 153 128 121 

53 71 33 || 3 quarters of 1956_. 97 96 122 
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TaBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses '] 





Termi- | Pending Fiscal year 
nated June 





1950.......- 


132 
79 
99 

148 

152 

102 
69 


gseageeus | § 
@ Szguse 





























CRIMINAL CASES 
[Cases transferred are not included in ‘“‘Commenced’’ and ‘‘Terminated’ 





Com- Termi- | Pending, r Com- 
menced | nated menced 





90 
81 
66 
86 
80 
105 Seen een ne a paren 
7i 3 quarters of 1956. - 


BRESLSSS 





























1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average 8 a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 


TABLE 3.—Cases commenced per judgeship 





Total civil cases Private civil cases Criminal cases (less 
Number immigration) ! 
of oder 
ps 





Iowa National Iowa National Iowa National 
(southern) (southern) (southern) | average * 





113 55 : 116 
126 90 
117 81 
127 
318 
564 
240 
139 
213 
225 
162 
217 
275 
266 
255 212 


86 
80 
105 

71 
83 
82 
1044 


et pt ft fret et Beet et et fet et et et et et 


Ba eSSSSSeRexsy 


























1 Immigration cases have been eliminated from this table hecnass thes coms Se vebaane te only 5 distriots 
on the Mexican border and because the average eS oP eam 
column includes 86 districts for 1949 and thereafter; 84 districts before 1 
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TABLE 4.—Time elapsing in civil cases tried ! 





M interval 
from filing to 


Fiscal year 


in 


Median interval 
— from issue to 


in 





National 
“median 


National 
median 








PRESEN 














SPANN Menge 
~~ ROWN SRR OwW 








1 The median time interval in months is angus for the civil cases in which a trial was held, which 
terminated corpus and 


were ing year, exclu condemnation, habeas forfeiture proceedings. 
No median interval is shown for the years 945 through 1952 where less than 25 cases were terminated after 


a is listed with an asterisk on the basis of 
years, provided there were 25 such cases for the 2 years, 


trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
median of the number of cases terminated after trial for the last 2 


TaBLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 


nature of suit, fiscal year 1955 





























Towa 86 districts 
(southern) 
255 212 
102 86 
158 12% 
93 OS 
3 3 
1 2 
3 3 
20 5 
Do pmiage Wawra aes 2 
3 4 
43 25 
16 16 
3 “ 
10 17 
2 3 
2 4 
3 4 
3 4 
SE LNT Cao ae eH 3 
Dens Geil oe 35 


















































= SlarRBuots | Si awmcanaIi Ff 
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Table 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
Total Civil Criminal 
trials 
Fiseal year com- 
Total Nonjury Jury Total Nonjury Jury 
31 31 2 Se EERE SNPs As Rel Be 
32 27 13 4 5 4 1 
25 21 13 8 PY Se 4 
33 20 6 14 13 4 9 
29 24 8 16 Gh iddedientienthd 5 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 
Total trials Civil | Criminal 
Fiseal year Number of 
judgeships lowa National lowa National lowa National 
(southern) | average! | (southern) | average! | (southern) | average! 
| 
1 31 39 31 28 ASRS Eee il 
1 32 40 27 27 5 13 
1 25 44 21 29 4 15 
1 33 40 20 2 13 15 
1 2 41 24 26 5 15 
J —_ 
1 This column includes 86 districts. 
Table 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1955 
| Cases pending per judgeship 
Nature of suit se 
Iowa National 
(southern) average 
ref RRR RE NE ye os Tle 2 eerpaie” Lae sateen ng ee td MR 186 258 
ce Bf Se eS ee oh ee ee See, Keer TN we 65 8Y 
veg. ge REE aint BS i SAE a a Ee Saa  e e e SehetS 121 169 

































































3 

5 

3 

23 
a ELSE NLS SOE EEL LT MS 1 4 
(pec Seem TR RCE eI pros 9 I é 3 
naa “te i a Meet as ae Sl ana aieanisbesmadmeiennepsoneninan z= Zz 

‘aten ak Fe ER Ee AR a SR ee OES OS Ole) ween ! 

pe Sa A Aaa ae eee eee 13 12 
Diversity of citizenship ~— 98 98 
Insurance... ..-.....-.......--. 4 10 
Mesa Pakette/ te oat eho liens pea a ae * s 
Personal injury neti WORD cg ek 40 34 
Personal other) . =. bh 21 
Other diversity. 12 i 
Admiralty wes 24 


































44 OMNIBUS JUDGESHIP BILL 
































Table 7.—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1955 
Age of civil cases pending 
Jurisdiction Total 

pending} Less j|6months| 1to2 | 2to3 | 3to4 | 4to5 | 5 years 

than 6 tol years | years | years | years | and 

months year over 
Total civil cases.........-.....-- 186 8&8 41 30 17 6 1 
United States civil_......__- 65 27 8 12 10 4 1 
United States plaintiff___ 4 21 7 ll 8 3 3 1 
United States defendant- ll 6 1 1 2 ye Se Sea. 
Private civil..........-....-- ‘721 61 3/ is 7 Oe eae 
Federal question - ....... 23 ll 7 MA ASAEE, ERG Dt IIE? Crew reo eee 
DIVGRY «.....-.......-- 98 50 26 13 7 STs Be ee 
ND ign 5s heck Bi ins <a egies ean eek p-oksks emits bal Sudan cwdanséncws 





























DISTRICT OF KANSAS 


The bill authorizes the creation of 1 additional district judge for 
the district of Kansas, increasing the number of judges there from 
2 to 3. 

A single judge has been authorized for the State of Kansas since its 
creation until October 16, 1945, when an additional temporary dis- 
trict judge was authorized. Shortly after the appointment was made 
to that position, one of the judges died and the district reverted to a 
one-judge district. The act of August 3, 1949, authorized one per- 
manent additional judgeship. 

The State of Kansas constitutes a single judicial district which had 
been divided into three divisions until the act of August 27, 1949, 
which abolished the divisions but authorized the court to continue its 
terms at the old meeting places, the first division sitting at Kansas 
City, Leavenworth, Salina, and Topeka, the second division at 
Hutchinson and Wichita and the third division at Fort Scott. 

The statistics on the dockets of the court indicate a steady rise in 
the number of pending cases. Since 1948, the total pending civil 
cases have increased from 219 to 528 in 1955, and at the three-quarter 
mark of 1956, the figure was 563. The statistics indicate that this 
condition is resulting from an increase in the number of cases filed and 
not from inability on the part of the judges to dispose of cases as indi- 
cated in the fact that in 1941, 306 cases were terminated whereas at 
the three-quarter mark of 1956, 568 had been terminated. It should 
also be borne in mind that better than one-half of the currently pend- 
ing cases are private civil cases. 

ile the disposition of the cases in the district has been on the 
increase, nevertheless there has been an increase in the median time 
from filing to disposition of civil cases terminated by trial. In 1954, 
the rate was 15.4 months compared with the national median of 13.5 
and the period from issue to trial was 8.7, compared with the national 
of 8.1 months. These intervals are the largest for the district in the 
past pit om period. 

In addition to a heavy civil docket, the district has a heavier-than- 
average caseload of criminal cases. In 1955, the caseload per os, wn 
for the district was 138 compared with a national average of 104, an 
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the total civil cases was 368 compared to 212 as the national average, 
apt in the private civil cases it was 163 against the national average 
of 126. 

One factor to be considered in regard to the heavy case load is the 
number of habeas corpus proceedings commenced by petitioners in the 
Leavenworth Penitentiary. Very often such cases raise serious con- 
stitutional questions and involve the writing of long and involved 
opinions. 

This judgeship has been recommended by the Judicial Conference 
of the United States and the Department of Justice. A memorandum 
of the judicial business of the court for the district of Kansas prepared 


by the Administrative Office of the United States Courts is hereby. 
attached. 


THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF KANSAS 


Since the year 1941 the number of civil cases commenced annually 
in the district of Kansas has almost tripled as shown by the figures in 
table 1 attached hereto. For the last 7 fiscal years the total civil 
cases commenced and terminated each year and the number pending 
at the end of the year have been as follows: 


Total civil cases 








| 
Fisca) year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 | menced nated June 30 
| ORS OR, 491 581 - 8 Sere 555 505 386 
BEE nbcwchaseenuan 603 530 SEPT Ween cuctisceion: 661 584 463 
WBRi scans nnisndddimen 625 657 oS a Se See 792 665 580 
ep itinicsscmndineee 54 578 336 





























The increase in private civil cases, which on the average consume 
much more judicial time per case than suits to which the United 
States is a party, is chiefly responsible for the overall increase during 
the period. This is shown in the following table. 


Private civil cases 








Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced | minated | June 30 menced | minated | June 30 
ee | 156 185 116 |} 1062................ 241 221 226 
[eee a 200 180 ' Of | Be 320 238 308 
SEES Te 24 216 - — 5. Weer 395 314 389 
WR iviaeccnspeicins 29 237 206 





























. From the steady rise in the number of pending cases as shown by 
these tables it is apparent that some congestion is developing from 
the large caseload. This is borne out by the figures on the time 
pene to dispose of cases by trial. In the fiscal year 1954 the median 
time interval tend oe to disposition of civil cases terminated by; 
trial in the district of Kansas was 15.4 months compared with the 


national median of 13.5 months and the period from issue to trial was 
8.7 months compared to the national median of 8.1 months. These 
intervals for the district of Kansas are the largest in the 10-year period 
covered by Table 3 attached. 
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The civil caseload of 396 cases commenced per judge in this district 
in the fiscal pe 1954 was the sixth largest of the 86 districts having 
only Federal jurisdiction and compares with the national average of 
210 such cases. The difference was largely in diversity of citizenship 
eases and in habeas corpus proceedings commenced by petitioners in 
the Leavenworth Penitentiary. These habeas corpus matters on the 
average do not require much time for hearing but often the decision 
of the constitutional questions involved and the writing of opinions 
are burdensome. On the other hand the diversity cases weigh heavily 
upon the time of the judge because a considerable ah tartar of these 
cases reach trial. During the fiscal year 1954 the number of diversity 
of citizenship cases commenced per judge in Kansas was 170 or over 
twice the national average of 81 such cases ey judge. 

In addition to this heavy civil caseload the district has a heavier 
than average load of criminal cases. Excluding the immigration 
cases which occur only in volume in the 5 districts touching the 
Mexican border and which by and large require very little time per 
case for disposition, the criminal caseload per judgeship of 133 cases 
in Kansas is considerably larger than the national average of 103 
criminal cases. Although the number of criminal cases in 1954 in 
Kansas was considerably larger than in 1953, there has been no steady 
increase and the criminal caseload has remained at approximately 
the same high level for the last 6 years. Because of the priority 
which is given to the criminal dockets, they are in good condition. 
On June 30, 1954, there were 84 cases pending on the criminal docket, 
one-fifth of which involved fugitive defendants who could not be tried. 

The number of civil and criminal cases commenced during the first 
half of. the fiscal year 1955 was about the same as in the same period 
of the fiscal year 1954. The number of civil and criminal cases com- 
menced and terminated during the first half of the fiscal years 1954 
and 1955 and pending at the end of those periods were as follows: 

















Pending at 
Fiscal year Commenced | Terminated | end of the 
Ist half 
‘Total civil cases: 
SE IE 6 ok 2 cares cw ccncd ese stor andes Stdebeeee 379 269 573 
PE Sg RERERE SER is AS SEE IN TEER WORE ee apes tO 381 355 616 
Private civil cases: 
Re a hte ion iad deibnccecsai 193 120 381 
MeN GEMM aS. Gisciidds ci nccadccscncacnrennaersachetune 157. 166 380 
Criminal cases: 
DE UTES och: cecidoens Copurcndhoacncamabedecoeen 141 78 108 
BOS RN ORO San ESE. oon codcacnscicccenesaeebadbiuand 148 133 8 





While population per judge is by itself not a good criterion of the 
number of judges needed in a particular district, it is a factor which 
should be taken into consideration. Kansas with 2 district judges 
had a population, according to the 1950 census, of 1,905,299. ‘The 
population of other States having 3 judges is as follows: 


State: 1000 ceneus State—Continued 1aho censwe 


3 
South Carolina__.....- 2, 117, 027 in harman 1, 521,.341 
West Virginia___....-- 2, 005, 552 Delaware__...-_.-.--- 318, 085 
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The population of Kansas was slightly less than that of 3 of the 
States listed and larger than that of 2 of these States. Washington 
with a population only slightly larger than Kansas has 4 judges and 
Oklahoma, also with a population slightly larger, has 5 judges. The 
figures for these States are as follows: 








State Number of | Population, 

judges 1950 census 
POUT ons naddtleda ck thacnnshabetecasntetticahdibbscascuabddnoosesid 4 2, 378, 963 
TROD Pe dmcnnoo. Gh) tcc bins occ bcdmceotceodidia edibhesnscnepabtnencucda 5 2, 233, 351 











Complete statistical information concerning the judicial business of 
this district for the last 14 years is attached. 
District oF Kansas 


TABLE 1.—Civil cases commenced and terminated, by l year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 






































Fiscal year | Com- | Termi- | Pending Fiscal year Com- | Termi- | Pending 
menced nated June 30 menced nated June 30 
} 
_ ae a 291 306 181 Se Tae 603 530 202 
1942. | 324 340 8 ee oe 625 557 360 
1943. 337 27 225 || 1951. 54 578 336 
adie dnkadagun | 333 336 eS ee 555 505 386 
Wi iicncichaatebincns 916 822 316 |] 2063......-....... 661 584 463 
RE ee 1,234 1,004 a * _ 792 665 590 
a F 573 720 A ee ee 736 798 528 
} CE a BE we Ss 491 581 219 || 3 quarters of 1956_. 603 568 563 
PRIVATE CIVIL CASES 

Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
1941 . 122 164 108 |; 1949 200 180 136 
ee 113 146 3 2. er 234 216 204 
1943_. 58 64 70 || 1951 239 7 206 
1944_. Be 67 EE __—Ex 241 221 226 
1945... | 59 63 83 || 1953. 320 238 308 
1946. 115 66 ss Rew 395 314 389 
| | SREP SETS 182 139  « » SR eee 326 377 338 
Spe vescsscdaten 156 185 116 || 3 quarters of 1956_ 269 257 350 
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TaBLE 2.—-United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses "] 











Fiscal year | Commenced} Termi- | Pending Fiscal year | Commenced | Termi- | Pending 
nated June 30 nated | June 30 
169 142 73 341 (34) 341 156 
211 194 90 315 (25) 341 130 
278 (18) 213 155 314 (20) 234 160 
(99) 165 341 (25) 346 155 
857 (673) 7 263 397 351 211 
1,119 pe 1,028 354 955, 410 421 190 
391 (212) 581 164 || 3 ple of 
335 = 396 103 3088.0. 5-.- 334 311 213 
403 (95) 350 156 
































CRIMINAL CASES 
{Cases transferred are not included in “Commenced” and ““Terminated”’ columns] 



































Fiscal year Com- Termi- | Pending, Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 

TOD cid nandenend 232 228 3) ere 286 230 46 
cliishn da sdsctited 176 174 » iG 27 233 49 
aS eS 421 367 BR AE Seis ikicsosincanaes 214 188 76 
Micgosra dosh accor 244 353 FE Pc ooadooceasee 226 216 80 
SR Sy aes 300 273 2 2. , SEER 190 215 46 
BL ce cduhbiiodan 261 5 2 eae 266 234 84 
WEEE bednincsedideses 253 255 OF icwcdddnbitecnse 203 300 78 
SOE. i nicctediiksene 159 202 5 || 3 quarters of 1956_ 218 213 77 
1 Price and rent control cases are separately listed from 1943 to 1953, In many of these years they con- 


stituted a large proportion of all civil cases pot Bem vcarte although the ro on oad - ie relativel 
small proportion of court time per case for disposition. “Fes onc teal they follow. 


TABLE 3.—Cases commenced per judgeship 






































Total civil cases Private civil cases Criminal cases (less 
Number immigration) ! 
Fiscal year of _— 
ps 
National > National National 
Kansas average ? Kansas average 2 Kansas average 3 
1 291 164 122 82 232 153 
1 324 168 113 77 176 161 
1 337 158 59 58 421 174 
1 333 169 54 56 244 184 
1 916 295 59 57 300 176 
2 617 321 58 70 131 142 
1 573 271 182 109 253 134 
1 491 205 156 117 159 123 
1 603 238 200 121 286 123 
2 313 222 142 113 124 116 
2 277 204 120 lll 107 106 
2 278 236 121 126 113 112 
2 331 261 160 146 95 ll4 
2 396 210 198 127 133 103 
2 368 212 163 126 138 104 
1 Immigration cases have been eliminated from this table because they occur in be ce in tans 5 onan 


on the Mexican border and because the average time ote 
2 This column includes 86 districts for 1949 ao and harenteer neh districts 
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TaBLe 4.—Time elapsing in civil cases tried! 








Median interval in| Median interval in 
months from filing to months from issue to 








Number disposition trial 
Fiscal year of cases 
tried 

Kansas National Kansas National 

median median 
a 2 se ol eadbeinigg cinbnnenipe 65 5.4 9.0 2.8 5.3 
GREER SEE SRR ERE St Se te 72 7.3 8.9 3.3 5.0 
Will nci~inuestdandsat<osaemeubsuntasiiuedico 50 6.9 9.0 3.0 5.1 
| RRS Se Saat ESR eae 64 9.0 9.9 3.0 5.8 
Wcdcdtkamihinweausadduhabpehaeniaeelant 59 6.0 10.4 3.3 5.9 
RD. cc cc cutindbtibinnditatbisth telinddcbie is 61 8.6 11.2 3.4 6.7 
y EER ASS ERR Ss RS RE UR CNEL PR PRET 7 9.9 12.2 4.6 7.3 
Pils c éitaipdehGacecdipadiabibeinign dinieahamtmndiade 49 12.5 12.1 3.1 7.0 
Wiis cctreelntttianccccncksncéquebotintigods 62 9.6 12.4 5.0 7.4 
0 PPLE EEE SELES LEO GE ORG 7 15.4 13.5 8.7 8.1 
WUE xn ddiiataetiaterttstdeadkawabttimedmaaina 81 15.2 14.6 8.5 9.1 




















’The median time interval in months is com compen for the civil cases in which a trial was held, which 
were terminated during the year, excluding ndemnation, habeas corpus and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were termimated’after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
a median is listed with an asterisk on the basis of the number of cases terminsted after trial for the last 2 
years, provided there were 25 such cases for the 2 years. 


TaBLe 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1955 






































Kansas 86 districts 
Civil Cases: 

FE NI, pc ankdnternddkcds enscs trcketabadigetbebuennaiasahnsinaweines 368 212 
I I I aininciccuns ssdnedaniicientnenineniimwadduaeiionnnine 205 86 
PERT et ab niin vince ceendauteinbeninnbammmlipacmesincane wieaa 163 126 
PE DE Ucn cnncndpcaushandwhibbinadebas thpbbenheninnmic 129 68 

yp SEE SSMS SEAS ies tht er OPS ENE eee oe 9 3 
ae Sane DOIG BOE isi lo Servo ic ne nose cidacscccencecs 1 2 
SOU GUNNS GIN eo bnicentinn dd diana cendacabaunescbeeduaans | 3 
EE BNO SN in et ois Se R lpn ce Sdbsecc enka canceencu 14 5 
BE Mh etethitte eb oi lindintictiqaddddenudevcsdededases 1 2 
Other forfeitures and penalties..................................- 14 4 
OED DDI i ie de doce kp anak selecseue 48 25 
I ee ian icainntblitil bon eke eanehhn nn oiaibe 33 16 
Other United States plaintiff.................--22-2-2222--2 2k 9 8 

ee nee CN se ae io sooo oarcasenccumas 77 17 
EL SNE ND liso cide tn dh cc cudaknancnsipdeckivandecas 7 3 
RE CAR ae WLP gt Sipe ae MAS CRN 58 4 
Ae, A = PO SATE SS TAR soe Se See ee mel ya Ro ring a 9 4 
Po ee be ESR AES SE Ea ae & SR ae Sah aise 2 4 
Other United NE stress cases bes ek acces 2 3 

Private Cases: 

i nclicadtndnedsdp ducked id cduckaracbundusmnaknansmiin 33 31 
ne aR a a aS Rega Se NCA Te aE 1 1 
Employers’ Liabilit i ie ee ciate. Bos actes se 2 6 

air rs Pic ricaie tance ebcalateinieiepts iowa licence 2 1 
et BSS RR a LR ee re naa ls pA ea pe 14 3 
MN IR iseike rien: Hse ce kde esto ban dnbiomaatiden od ppbeaamascuac’ 9 
pg Sa UD REE SRS act a Cetera eden 2 1 
Pg RSE BE Ee ie Te SE eg A nh USO ag opi eee 1 3 
UE es Ca ee eth ewe cetncens li 7 

Oe biting so dca Steere uneince cepbilinecotseeckeuskvln 131 84 

Pe NAL T E SSE TRE 1 Bs SE SR eee a SR 12 14 

Other ee eee Enda Sealy § Stents daa Ig ene 25 15 
i ane ot iie ecb dceacdenwsowemadunes ll 3 

woe uy aoeeed WE ieee a ee 67 32 

BEER se ERIE SS RR Ta tole at io ghee le ll 15 

Othe a diversity Gcditc won sou kdata te caer etesustodacesuces 6 5 

BB hey NRE RR OAL Si Ie eae ores Saye RCN Hel A aRtee Ca ap ll 

Criminal oan Sion ee nn SE ned Se keh kate Se oS | ROD en RS A epee 138 104 











79393—56——4 














50 OMNIBUS JUDGESHIP BILL 











so) ane Table 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
Total Civil Criminal 
Fiscal year trials 
com- 
menced Total Nonjury Jury Total Nonjury Jury 
159 132 90 42 27 S 19 
132 106 85 21 26 6 20 
176 155 124 31 21 6 15 
159 141 100 41 18 3 15 
153 121 80 41 5 27 

















CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 
















































































Total trials Civil Criminal 
Number of 
Fiscal year 
judgeships | kansas | National | Kansas | National | Kansas | National 
average ! average ! average | 
PL Rapa aa o Hd 2 80 39 66 28 4 ll 
WH eG 2 66 40 53 27 13 13 
ROAD we Bt 2 58 44 78 29 il 15 
WB ib iccincc swe 2 so 40 71 25 9 15 
ROR Menechiee: 2 7 41 61 26 16 15 
1 This column includes 86 districts. 
Table 7 
CLVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1955 
Cases pending per judgeship 
Nature of suit 
Kansas National 
average 

PE I IN otk po cnennirnenineqndencnsaedaie -snhditedneieinbepnbmnlpdetiien 264 258 
en SN ONE CON oe aoa od vestments one en mnaihenairanen edie 95 89 
PEE I ire ncdoncrcncsctsernemhtedancntnndscpusnonning amen 169 169 
NE ED HEIN ohn. s Cnowcvacucnancediconseglakiennnee adie apbeaeil 73 58 
RG Ge oF ng onic eh cicdnetebencenscencendbcbamiiceid = 13 
EN ee caaes 7 PP eS 8 
I NE OR a oan can dcuinaiciceanindunesinepumaunene 6 4 
TE SR on i wien cece ick wate ow om clas mubualinnan é ~4 
Other United States plaintiff....----- == 2-2-0 5 7 
Ee, Ie GE oo nnn cer nncwacecccuanna.cccunsubrasbyesincoouet 22 31 
Ir RI ai os nuh bins cd cde donbdewademinawuaas’ 10 7 
iin cute ti nctahbeatusaurnheasheeen  pnacwetclen.cesihon 3 8 
Other United States defendant. ...........-.....---.-..--.-...-..... 9 16 
47 
2 
2 
8 
18 
5 
12 
10 
20 
2 
34 
21 
ll 
24 
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Table 7.—Continued 


AGE OF CIVIL CASES PENDING ON JUNE 30, 1955 





Age of civil cases pending 





Less 6months; 1 to2 2to3 | 3to4 | 4to5 | 5 years 
thané | tol years | years years | years | and 
months , year over 


Jurisdiction 





Total civil cases an | o4 | 50 | 25 
United States civil 75 | | 19] 

















United States plaintiff... 
United States defendant_ 


Pri vate civil 
Federal question 


eae 
Admiralty 





























EASIERN DISTRICT OF LOUISIANA 


The bill provides for an increase of one additional district judge 
for the eastern district of Louisiana, raising the total number of judge- 
ships from 2 to 3. A second judgeship was authorized for the eastern 
district of Louisiana in 1938. 

The State of Louisiana is divided into two judicial districts, the 
eastern and the western. At the present time, two judgeships are 
a to each district, respectively. 

The eastern district is composed of two divisions, the New Orleans 
division which holds a term at New Orleans, and the Baton Rouge 
division, which holds its term at Baton Rouge. 

In the 83d Congress, when the Judiciary Conimiittes held hearings 
on a similar bill to create additional judgeships throughout the Nation 
it stated in its report on the bill the following: 


For instance, in the course of its hearings on executive de- 
liberations evidence was presented to the committee regard- 
ing the situation in the eastern district of Louisiana. This 
evidence impressed the committee that the need for an addi- 
tional judge in this district would crystallize in the immediate 
future, particularly in view of the fact that the recent dis- 
position of the submerged lands off the shores of Louisiana 
will inevitably result in an abundance of new litigation of all 
types. 

The recent heari have corroborated the statement in House 
Report No. 1005 of the 83d Congress, 1st session. 

n 1938, 344 civil cases were filed in the eastern district of Louisiana, 
of which 230 were private, and 114 were Government cases, and there 
were 261 criminal cases filed. In the year 1955, 1,063 were filed, of 
which 914 were private civil cases and 149 were Government cases. 
In the same year, 296 criminal cases had been filed. This is an in- 
crease of over 182 percent in all civil cases, yet during the same 
period there has been no increase in the number of judges. Even 
though ‘the number of civil cases terminated has increased from 369 in 
1941 to 938 in 1955, with the same number of judges, the pending case- 
load has increased from 373 to 1,586. Under the same standards the 
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caseload of pending private civil cases has increased from 309 to 1,370. 
The caseload of civil cases commenced per judgeship for 1955 was 532, 
compared to a national average of 212, and in private civil cases it was 
457 compared to 126. In criminal cases the same caseload was 148 
to 104. In each instance, therefore, the caseload per judgeship in this 
district exceeded the national average. 

In the case of the time elapsing in civil cases tried in both, the 
median intervals in months from filing to disposition and from issue to 
trial, the average of the eastern district of Louisiana was greater than 
the national median. 

The caseload per judgeship in this district is the largest nationally. 
A study of the statistics of the district indicate sheesbectereme has 
been greatest in both admiralty and diversity of citizenship cases. 
Undoubtedly, the increase may be attributed to a great degree to the 
expansion of port facilities in the area, which resulted in the increased 
maritime litigation. Such litigation would also include the Jones 
Act cases involving personal inj to seamen as well as other ad- 
miralty cases. Another factor in the increase of private civil cases is 
the increase in automobile negligence cases. In Louisiana there is a 
State statute which permits a suit directly against the insurer of a 
defendant. That statute which has been recently upheld by the 
Supreme Court of the United States has proved a prolific source 
of litigation. It is evident, therefore, that this district is in urgent 
need of immediate relief through the addition of judicial manpower. 

This judgeship has received the Seen eiaaton and approval 
of the Judicial Conference of the United States and of the Department 
of Justice. A memorandum relative to the judicial business of the 
court for this district prepared by the Administrative Office of the 
United States Courts is attached hereto, 


THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT FOR 
THE EASTERN DISTRICT OF LOUISIANA 


In 1954 the caseload of 485 civil cases filed per judge was the second 
highest nationally, exceeded only by that in the southern district of 
Mississippi. The national average was 210 civil cases per judge. The 
private civil caseload of 405 cases per judge was the est and was 
over 3 times the national average of 127 such cases. 

For the last 3 years the civil caseload per judgeship has been in 
excess of 400 and the pending caseload has mounted steadily to 1,506 
on June 30, 1954, of which number 1,268 were private civil cases. The 
pending caseload per judgeship of total civil cases and private civil 
cases is the largest nationally and exceeds even the pending caseloads 
per judgeship in the southern district of New York. 

The increase in business over the past decade has been principally 
in the private civil litigation and more particularly in admiralty and 
diversity of citizenship cases. The increase in the port facilities in 
the city of New Orleans has brought with it increased maritime litiga- 
tion and the caseload of private pe ee suits in the eastern district of 
Louisiana in 1954 was 110 compared to the national average of 13 
such cases. Jones Act cases involving personal injury to seamen 
numbered 31 per judge compared with 10 per judge nationally. 
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Diversity of citizenship cases commenced in the eastern district of 
Louisiana were 243 per judge compared with the national average in 
1954 of 81 per judge. Over half of these cases were suits for personal 
injuries airsing out of an automobile accident, the exact number per 
judge being 133 compared to the national average of 30 such cases. 

he Louisiana direct action statute, permitting a suit directly against 
the defendant’s insurer, which was recently upheld by the Supreme 
Court of the United States is one of the causes for this very heavy 
burden of accident litigation. 

As a result of the increased caseloads the median time interval for 
the disposition of cases tried has been increasing. In the fiscal year 
1954 the median interval from filing to disposition of civil cases termi- 
nated after trial was 15.9 months compared to the national median of 
13.5 months and the median interval from issue to trial was 11.5 
months compared to the national median of 8.1 months. 

By rule the criminal dockets are given priority and for this reason 
the criminal dockets in this district are current. 

In April 1954 the Judicial Conference of the United States recom- 
mended the creation of an additional judicial position for this district 
and reaffirmed that recommendation in September 1954. 

The trend since that time has shown a continuation of the heavy 
civil caseloads. The number of total civil, private civil, and criminal 
cases commenced and terminated during the first half of the fiscal 
vears 1954 and 1955 and the number pending at the end of the first 
half of each fiscal year is as follows: 








Pending at 
Fiscal year Commenced | Terminated bee ae 
Total civil: 
SE CE clccceadnumceunsediessue cadens innadapomeaemie 502 390 1, 459 
BL REALIST ag aE Re a 2 dp RN 527 475 1, 558 
Private civil: 
ist half of 1954. ..... Ee 2 LRA oes AEM URS, ee 431 330 1, 191 
AE RE INO ick Cah Boson s eka oe reach kere 428 361 1, 335 
Criminal: 
Bee A Os oda << Gade cdacekvoncnceseuauns Fe Tee 141 146 95 
a eae eae PERO APRESS RE Cr TEE 122 152 94 














Complete statistical tables concerning the ci+il and criminal business 
of this district for the last 14 fiseal years is attached. 
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Eastern District or Louisiana 


TaBLe 1.—Civil cases commenced and terminated, by year, and pending at the 
end of each year beginning 1941 


TOTAL CIVIL CASES 

















Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated | June 30 
RE eee 343 369 See Tb Bic dn aivcnincee 724 507 1,034 
REE: 283 330 326 |} 1050............... 621 583 1,072 
Sees 311 285 y + 8 ae 611 601 1, 082 
inst ipooinns auras 317 300 si... ree 816 740 1, 158 
| REISS 8 723 443 649 |} 1953..............- 953 764 1,347 
. | "RTS 745 758 636 || 1054............... 970 811 1, 506 
| RRR TEE ER 574 528 O62. }/ 1068. .............. 1, 063 983 1, 586 
WOR vt cncenee ee 428 817 || 3 quarters of 1956... 897 703 1, 780 




















PRIVATE CIVIL CASES 
















Pending Termi- 
June 30 menced | minated | June 30 




















309 464 322 721 
253 476 365 832 
255 472 425 879 
227 576 517 938 
245 754 602 1,090 
278 810 632 1, 268 
361 914 812 1, 370 
444 579 561 1, 573 























' 





TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


CIVIL CASES (UNITED STATES A PARTY) 
[Price aad rent control cases are in parentheses '] 








Commenced 

















Termi- 
nated 


Commenced 









106 
ll 102 73 
oO) | 





























CRIMINAL CASES 
{Cases transferred are not included in ““Commenced” and “Terminated” columns] 



































Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- 
menced nated June 30 menced nated June 30 

a 2 323 2 ae 310 337 
_ SE Seen 345 291 SSS 417 413 116 
RES EAEES ona 353 376 G4 j| 1061............... 325 346 
BR sdaenckspanins 437 369 Bl Bibuiweaes aawee 3Al 374 66 
Gibbs tadddcons 370 354 SR. | eee 406 382 92 
ides viedap hens 325 1 132 |} 1064............... 328 309 125 
PE natcicanctockan 300 272 BD BEER 296 336 101 
ESTEE Toeencw ee 284 316 121 3 quarters of 1956... 205 281 109 

1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all ci 


vil commenced, although the the 
Suuall propartian of court tina per otee fer diepetitien. Thee tee iecedel tho Feere 


H 
f 
rp 
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TaBLE 3.—Cases commenced per judgeship 














Total civil cases Private civil cases Criminal cases (less 
Number immigration) ! 
Fiscal year of judge- 

Louisiana | National | Louisiana | Nationa] | Louisiana | National 

(eastern) | average? | (eastern) | average? | (eastern) | average 2? 
Bia chat quieaelsediites 2 172 164 114 82 151 153 
SS 2 142 168 86 77 171 161 
Bi seine, actsenesielinesniien 2 156 158 sO 58 175 174 
Sin aitinda sauce 2 159 169 66 56 216 184 
Piinccwssseeskbhas 2 362 205 87 7 182 176 
i iiediet anentenaden 2 321 112 70 161 142 
BN ata cinamebanl 2 287 271 143 109 144 134 
WP neticotesdgugies 2 282 205 222 17 138 123 
| ESS i Seas 2 362 238 232 121 152 123 
Daavenscutednai 2 311 222 238 113 208 116 
Miincnetkedassubtan 2 306 204 236 lll 158 106 
ietidcincd dbase 2 408 236 238 126 170 112 
ES a 2 477 261 377 146 197 1l4 
) _ SSR es 2 485 210 405 127 150 103 
WRB ésiceccscsnvins | 2 532 212 457 126 148 104 























' Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for tate Reposition tp small. 
? This column includes 86 districts for 1949 and thereafter; 84 districts before 1949 


TaBLE 4.—Time elapsing in civil cases tried } 











Median interval in | Median interval in 
months from filing to months from issue to 
Number disposition trial 
Fiscal year of — 
tr 
Louisiana | National | Louisiana | National 
(eastern) median (eastern) median 

Mi ickn sb phustid bceditnicind en Gheecacnionwatenely 25 18.5 9.0 11.9 5.3 
WOO is Sale tass bc0b ae Shes Steevie nnwseccces SU Eivnsssshiachioeciehiase 8) eee 5.0 
WE d nn sikanteeietandwuetnds sudunkieteieaie 23 18.4 9.0 8.4 5.1 
aS cares a os eeu 25 10.3 9.9 6.1 5.8 
Se etal Ta he LAE i ENN DSR 29 13.1 10.4 9.0 5.9 
EERE 2 SA SIN 27 20.1 11.2 17.5 6.7 
ORO DLS ERE GE CELLARS AID 57 18.6 12.2 13.5 7.3 
Baa 215 SRA ieee ales 59 12.1 12.1 9.2 7.0 
See N Ee be SF Stipe Ia: ae ay Say td 14.9 12.4 7.7 7.4 
RRR: OT GES RSE 71 15.9 13.5 11.5 8.1 
GENUS ca cba dab UasecestesWkcctneccensemendurs 74 18.3 14.6 12.7 9.1 




















1 The median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated d the year, excluding land condemnation, habeas corpus and forfeiture proceedings. 
No median interval is for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the eS ee ene carne, Soaee eae wee mee Gate 29 onees Secestanted after trial, a 


median is listed with an asterisk on the basis of the number of cases terminated after trial for the last 2 years, 
provided there were 46 such enste for the 3 years 
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TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, y vate year 1955 

































































Louisiana | 86 districts 
(eastern) 
Civil cases: 

Nc dia daiinitiicictinkisesicsineciainitinbinnatcndiabliaiddiceiaiemaatbsseumieiaaiient 212 
ek ETRE SS SRC Gy Ee ae A PRET ae Wi 75 86 
RRA SERRE Se RAY By) RE a 457 126 

United States cases: 

NOS Toi ohn dg nso ncdponvnwecasnkinciianccuennse 59 63 
Been Comianeiian no i ono co cee cceico nna dbtnwaccoceds 1 3 
Wee Tabor Granmerds Ack et ce nen 2 2 
NE SEES OER 2 3 
4. SS 1 a Rah GRR a 5 5 
oe a to LEY fh SRT I CERISE Ss RR i 2 
Other forfeitures and penalties........................---.-----.- 2 4 
Negotiable emen FET RRR IR RAY Oe 5 | IG 27 25 
te ade ee DERE G5 PET RETEE St ERO So) SS ll 16 
Other United ‘Biates NE checked Fut b imtpadaetbancaensande ll ) 
Ces rr ne ee ake 16 17 
3 3 
1 4 
3 4 
7 4 
3 3 
ee ee RO Tae POE eT Maca T® Ms: Ute See SNO ST eae Dem a 68 31 
re i | 7 -=9 7" SaRRSUSRSEGRRIRSRRERSODESRSEREREPSEDE 3 1 
m a waka cmacd eee 4 6 
Fair a Poca an § RRR RAI ET ST Ee TR eee 2 1 
EE ER ME LT Ne SE 3 3 
Sa BESS ERIS EEE SRL EAS: ISLES RCA: 43 9 
OE ERS eR RET SRE A 2 1 
LES AINA RADII LEW BES RE 22 MES 2 3 
Caer Wedersimmabiom.. fc i ck icc meses 10 7 
Diversity of citizenship 280 84 
I mst ie ae ome zs} ok 
Te EE EET toe ATOMS CeO 
Real property...... io Weil ninbnseliinihionshnonws bcapeiaionmonndie in 3 
Fn a eR TTS: ESR: LS 
Pe pe nid SU iis aicekidpieastasiidenbangebessaiat 61 15 
FE Th SEA RR RE TE ll 5 
A 1 PRES SES a ETT RAISE BOA CGMS cp POURS LT LORE at 110 ll 
Criminal cases (less immigration)_..................------..----------------- 148 104 
Table & 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
Total Civil Criminal 
trials 
Fiscal year com- 
menced Total Nonjury Jury Total Nonjury Jury 

eee 60 38 22 6 3 3 
AREER SRE Fe 57 31 26 ll 4 7 
|, Eee SS 107 79 39 23 6 22 
CAE ASR 1 49 39 17 7 10 
Ee 80 71 34 9 4 5 
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Table 6—Continued 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 





Total trials 


= 


Civil 


Criminal 





Louisiana 
(eastern) 


National 
average ! 


Louisiana 
(eastern) 


National 
average ! 


Louisiana 
(eastern) 


National 





3 


4 
9 
5 


























1 This column includes 86 districts. 


Table 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1955 


| Cases pending per judgeship 


's 








Nature of suit 
Louisiana 
(eastern) 


National 
average 





Total civil cases 793 


108 


258 





United States cases 
Private cases 








Negotiable instruments 

Other contracts 

Other United States plaintiff 
United States defendant 


Tort Claims Act 
Tax suits 














—_ 
wore @ hw bt 





Bil 





=ESo8S 








685 
50 
6 

1 

3 

4 
16 
il 
ll 
58 
5 
28 
26 
103 
3 

2 

4 
66 
5 
25 
381 
2 
36 
12 
157 
77 
88 
202 


= 
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Table 7—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1955 
































Age of civil cases pending 
‘i 
Jurisdiction Total 

pending} Less |6months| 1to2 | 2to3 | 3to4 | 4to5 /| 5 years 

than 6 tol years | years | years | years | and 

months year over 
Total civil cases. ................ 1, 586 458 24 303 196 80 56 199 
United States civil. ......... : 216 36 43 41 37 20 10 29 
United States plaintiff___ 100 23 29 17 13 8 5 5 
United States defendant. 116 13 14 24 24 12 5 24 
PUA TIRS Winn can wecducunaece 1,370 422 251 262 159 60 6 170 
Federal question. ...... 205 65 36 43 39 9 6 7 
RI ice cnacaeenetn 762 253 145 113 65 27 20 139 
Admiralty_........-....-. 403 104 70 106 55 24 20 24 























DISTRICT OF MARYLAND 


This bill provides for 1 additional district judge for the district of 
Maryland, thus a the number of judges from 2 to 3. The 
district of Maryland has had two judgeships. When a judge retired 
in 1953, he continued to render service to the court so that when a 
new judge was appointed upon a second resignation in 1955, the dis- 
trict has had the services of at least three judges. 

The State itself consists of a single judicial district with court | 
held regularly at Baltimore. The statistics for this district revea 
that the number of civil cases filed annually have increased approxi- 
mately 40 percent during the period of 1941-52, and that in the past 
3 years the increase has gone up to 50 percent over the 1952 figures. 
The major factor in the latest increase may be attributed to the suits 
instituted by the United States Government against casualty com- 
panies located in that area on surety bonds and also in connection 
with negotiable instruments. In the year of 1955, for instance, 1,249 
civil cases were terminated many of which were disposed of either 
by dismissals or by default judgments. At the same time, however, 
the number of pending cases at the end of the fiscal year were 890, 
of which 341 were private civil cases. At the same time, the number 
of cases commenced exceeded any in the previous 4 years, even 
though more had been ‘enisiaatad than in the previous number of 
sang It is clear, then, that even though the three judges have 

n rendering full-time duty, including that of a retired judge, the 
terminations have not — pace with the filings. That is clear 
indicated by the figures for the first three-quarters of 1956 whic 
indicate that even though by that time the second highest number 
of cases had been terminated since 1941 there were still pending 779 
cases for the three-quarter _— of 1956, of which 354 were private 
civil cases, the highest number during the entire period since 1941. 

The criminal caseload for the first three-quarters of 1956 was 288 
cases commenced, 252 terminated, leaving 91. 

The caseload per judgeship on the basis of 2 judges far exceeds the 
national average in that for the district it was 471 total civil cases, 
212 for national average, and in private civil cases it was 180, com- 
pared to 126, and in criminal cases 142 com to 104. 

Indicative of the judges in the district, however, is the fact that 
with regard to the time elapsing in civil cases tried, the district of 
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Maryland maintained a better record than the national average both 
as to the time between filing and disposition and from issue to trial. 

The need for this additional judgeship, therefore, is clearly indicated 
when it is remembered that even though tbere has been a rapid rate 
of disposition and an increase in the volume of disposition during the 
past few years, this has been maintained through the services of a 
retired judge. In that same period, while the services of the retired 
judge was available, the increase in litigation filed has been mounting. 
Since the services of the retired judge cannot be counted upon in the 
future, the need for the immediate additional judgeship is evident. 

The Judicial Conference of the United States and the Department 
of Justice have both recommended an additional judge for this dis- 
trict. Attached is a memorandum of the Administrative Office of 
the United States Courts relative to the judicial business in the district 
of Maryland. 


THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF MARYLAND 


The number of civil cases filed annually in the district increased 
about 40 percent from 1941 to 1952, but in the last 3 years there has 
been an additional increase of about 50 percent over the 1952 figures 
principally as the result of the commencement of a large number of 
suits by the United States against casualty companies on surety 
bonds and in recent months because of a large volume of cases seeking 
recovery of overpayments and judgments on negotiable instruments. 
The number of civil cases commenced, terminated, and semgrs, at 
the end of each fiscal year since 1950 is shown in the following table 


Total civil cases 





Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
June 30 menced | nated June 30 








879 505 1,198 
941 1, 249 890 
499 





The large increase in terminations in the last year and the resulting 
decrease in the pending caseload has been in those suits to which the 
United States is a party referred to in the preceding paragraph. 
These have usually been disposed of either by dismissals or by default 
judgments. Very few have been tried. But there has also been a 
noticeable increase in the more time-consuming private civil cases 
from 229 in the prewar year of 1941 to 360 in the fiscal year 1955, and 
during the same period the number of private civil cases pending 
increased from 111 to 341. The number of private civil cases com- 
menced, terminated, and pending at the end of each fiscal year since 
1950 is as follows: 

Private Civil Cases 





Pending 
June 30 





213 
266 
326 
































60 OMNIBUS JUDGESHIP BILL 


The increase in these cases has been a steady one and, in spite of the 
fact that the district during the last 2 years has enjoyed the services of 
three judges due to the full time duty of one retired judge, the termina- 
tions have not kept pace. Three hundred and sixty civil cases were 
filed in 1955 and only 353 were terminated. 

On June 30, 1955, there were 890 civil cases pending in the district 
distributed by the nature of the action as follows: . 


Civil cases pending on June 30, 1955, by nature of suit 


Tn IP eo ee ee a 890 
CE  _ EIREE TL E R SIESEERIS Sir IE SALINE oa eae poe ye ge ey ee 549 
ate RMON a Pee Soe ee ed 48 
Contracts: 
PNRNIEG RUMEN ns Sek nc ctinadectinmseambcule dae 50 
OF ES SETS ARE URE ES ee aM ee ese eA NERY OS UM 40 
(iner nomutes DONG C6008)... . oso os nennencccudesgecenas 3il 
NS MNS SNE ooo a to ive neki ecb dk neko ane bawcnanscet 18 
SE cc ccd attinwdlckind hs Ghiaiddsdhwabbivesdcddaswachacne a 27 
EE ae Oe RO TRIS TOD AO CE MID TORN ACRES DRO 55 
Ce ee a se ccecneraes Chines 341 
WU las Salona SKckcae wc bae leeds ae Ole Lenbudbban owe 17 
Os 555 ill Ackatno is ce dhe Gbddawebietabiiden se Saat eiG 6 
COE RA TP i a i due penticcidbenGhwa cde 31 
Diversity of citizenship: 
Cee ee ene ne nee ee eb aunmegiampkenen 7 
Personal injury, motor vehicle -..............-...--..-.-- 98 
Personal injury, other negligence _-__...........-.-..--.--- 33 
RIOT GEV ORUNOT 5 oii sii sin dod A REEL Cid S opicindidnid D didin beheld 20 
Padi neh esa oe nab etadidwes th andeet acabinaeaiewe 57 


The heavy load carried by the judges of this district is illustrated 
by the following table showing the caseload per judgeship of cases 


ed in that court, compared with the national average, from 1951 to 
1955: 


Cases commenced per judgeship 
































Total civil cases Private civil cases Criminal cases 
Fiscal year 
' Maryland | National | Maryland | National | Maryland | National 
average average average 
| AEE Reena Sey Siena UAE 221 204 139 lll 1133 1180 
SRR ee Te Rae 299 236 150 126 2120 2112 
Sieh snk spadadccvuedn temas 462 261 164 146 2120 2114 
| SEBS Ss BES 440 210 163 127 2122 2103 
Wi ithindccd sinc ccnunwdiaes 471 212 180 126 2142 2104 
1 immigration cases. 
3 Not including immigration cases 


It is apparent that, even discounting the age number of suits filed 
by the Government on bonds in recent years which are for the protec- 
tion of the United States and which will result in very few trials, the 
caseload in Maryland has been very much above average. 
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In addition to the rising caseloads an important factor contributing 
to the workload of the court is a large number of long cases and more 
of them are anticipated. On June 30,1955, there were 98 motor 
vehicle accident cases pending, 17 patent, suits, 18 Tort Claims Act 
suits, 27 tax cases, and 6 private antitrust actions. Difficult and pro- 
tracted trials are frequently necessary in these types of actions. <A 
complicated patent infringement case against General Motors which 
will require 1 to 2 months for trial is now on the docket. A second long 
case between several shipping companies, involving some three and a 
half million dollars, estimated to require at least a month of trial time 
is also to be heard. These long cases seem to have become the ordi- 
nary run of business in this district. 

he district of Maryland has been noted for promptness in the dis- 
position of cases, but with the increased caseloads of the last 2 years, 
the time required to reach trial has been increasing. The median time 
interval for the disposition of civil cases tried went up from 8.8 months 
in 1953 to 13.1 months in 1954, but dropped a little to 12.7 months in 
1955. This median for 86 districts in 1955 was 14.6 months. The 
median time interval from issue to trial in Maryland in 1955 was 8.3 
months compared to a median of 5.6 months in 1954 and to one of 
9.1 months for the 86 districts in 1955. 

For the last 15 years the criminal business of the district has not 
varied appreciably. In 1941 there were 220 criminal cases com- 
menced and in 1955 criminal cases numbered 286. This last figure 
is an increase of 34 cases over the number commenced the previous 
year and the criminal caseload per judgeship in Maryland in 1955 was 
142 cases exclusive of immigration cases compared to the national 
average of 104. 

In the first quarter of the fiscal year 1956 (the most recent period 
for which figures are available) there were 186 civil cases commenced, 
compared with 263 in the same period last year. However, there 
were 75 fewer cases terminated than were filed this year while termina- 
tions in the first quarter last year were 13 more than filings. Criminal 
cases filed in the first quarter of this year number 61 compared with 
71 last vear. 

In May 1955, the Judicial Council of the Fourth Circuit recom- 
mended the creation of an additional judgeship for Maryland and 
this was later endorsed by the judicial conference of that circuit. 
In September 1955, the recommendation was also adopted by the 
Judicial Conference of the United States. 

Complete statistical tables showing the civil and criminal business 
in the district for the last 15 fiscal years are attached. 
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TaBLe 1.—Civil cases commenced and terminated, ~~) iy and pending at the 
end of each year gt sa 
TOTAL CIVIL CASES 
Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated | June 30 

428 429 173 669 636 426 

439 430 182 581 600 407 

431 368 245 442 541 308 

333 308 270 598 506 400 

444 392 322 923 499 824 

530 485 370 879 505 1,198 

651 551 470 941 1, 249 890 

524 601 393 538 649 779 

PRIVATE CIVIL CASES 
Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pend 

a menced | minated | June 30 menced | minated py | 

ee ES EP 229 220 iB 2. See yey Pe 331 306 264 
Be Ritusivstipts<pbie 165 181 a | 323 335 252 
ts NRE ERR 175 171 OT Beiccackacertedacs 278 317 213 
SRR poe 128 138 bE. “Seas 299 246 266 
TSS sis 125 114 — RE — Seeseptenngs 327 267 326 
SERIE 187 130 ig |” Ree 325 317 334 
BEd bts pcanin dened 236 200 SBD Se ee 360 353 341 
RG RS oped 2 256 239 || 3 quarters of 1956__ 291 278 354 





























ne 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses ') 

















Fiscal year | Commenced | Termi- | Pending 
nated June 30 

a pam 199 209 62 
274 249 87 

256 «=((5) 197 146 

(35) 170 181 

319 (142) 278 222 

18 355 213 

415 (199 351 277 

( 345 14 

338 (37 330 162 

Xe ‘ 258 (31) 265 155 
Weeintei, <chstnd 164 (34) 224 05 


























CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 



































Fiscal Com- Termi- x Fiscal Com- Termi- | Pe 
~— menced nated oe a0 menced nated | June 
| __, Se eae 220 247 46 || 1949_.............. 260 225 48 
Bess dcinasetnnind 230 235 2 2. ere 225 237 37 
Wee tadscaadgupedne 271 245 | TS 266 219 66 
RESTS EE PONE 247 219 Se 265 225 86 
SIRES URE SSA 343 350 eRe 244 248 83 
STR S SEES 261 288 ae eee 252 253 8&3 
|__| eee 222 230 ere 286 295 58 
Src cae to 222 222 32 || 3 quarters of 1956. 288 252 91 
stituted = sphere all civil commenabd, HP amg = tue relatively 
a cases on a a 
poco pvt La SPomurt tans per caus en dupes, They ore inalodol in the Reus whieh ine hiloe, 
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TaBLe 3.—Cases commenced per judgeship 











Total civil cases Private civil cases Criminal cases (less 
Number immigration) ! 
Fiscal year of  jadee- 
ps 
Maryland | National | Maryland | National | Maryland | National 
average ? average ? average 2 
2 214 14 115 82 110 153 
2 220 168 83 77 113 161 
2 216 158 SS 58 131 174 
2 167 169 |. 56 12 ln 
2 222 295 63 57 170 176 
2 267 321 oF 70 129 142 
2 326 271 118 109 109 134 
2 262 205 151 117 108 123 
2 335 238 166 121 126 123 
2 291 222 162 113 108 116 
2 221 204 139 lll 127 106 
2 209 236 150 126 120 112 
2 462 261 164 146 120 114 
2 440 210 163 127 122 103 
2 471 212 180 126 142 104 





























1 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


TABLE 4.—Time elapsing in civil cases tried ' 





Median interval in | Median interval in 
months from filing to months from issue to 








Number disposition trial 
Fiseal year of cases 
tried 
Maryland | National | Maryland | National 
median median 
1945... Na Sea ans tee oe Oe yee tO ee 34 6.5 9.0 3.4 5.3 
WONG Saewcl So ect watiasicaewensdesbcacées 59 6.2 8.9 3.0 5.0 
SN sink iaitbrs Sa hadlloceticnousins ick oxbehioebsmaiedetaaate 60 6.6 9.0 3.9 5.1 
I as arcc tp crcibsins DA eich ace cape alae inlleg di Naan seca 78 9.6 9.9 5.5 5.8 
SERRE ET See aes See ees 86 7.5 10.4 5.1 5.9 
BIL coin a wirapre edt ipatnlntonb6ndatpianimuipanertnners 78 8.3 11.2 6.2 6.7 
SSR SE Sie ae SES LER ee 76 8.8 12.2 4.8 7.3 
BS TRE E SER RIE, CASE erator 60 7.1 12.1 4.5 7.0 
CG a aie eeR ren aenominiante 73 8.8 12.4 5.5 7.4 
_, RSIS ET SSE Se Se Ee ee 5% 13.1 13.5 5.6 8.1 
Et Pe a Rees 72 12.7 14.6 8.3 9.1 




















1 The median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less thun 25 cases terminated after trial, 
a median is listed with an asterisk on the basis of the number of cases terminated after trial for the last 2 
years, provided there were 25 such cases for the 2 years. 
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TaBLe 5.—Cases commenced per judgeship in this district and in 86 districts, 
nature of suit, pak, year 1955 ty 



























































Maryland 86 districts 
Civil cases: 

SN ccicichonshbaeiestnemuanon Ht ‘ 471 212 
Wee Denne CN a oo os See Peseta 291 86 
ONE asain sans Sk gb occ hncceescaiiate an tiuien 180 126 

United States 
United States ites plaintiff Sct sce te atcha end acate sideegrmsainaltovee ac aapiaed'sccobiaoapee 260 os 

Se I ola rst  s-n) viss eepte ns ialagh tana ths alechctemnig diol Steen 12 3 
GO OS OE ERS: SL a SS 6 2 
eee SU OUIIIENE BONE sock sn nc cnwcccmandnccoctnbannrassocreash 2 3 
BS DY ERR PTR UG is TLR aap geet Saale OONR Pes 17 5 
I ne asawk pimamsadbuamarce 1 2 
0 forfeitures end penalties... ......0.. ~. 2 ene seen ee -oesen-- 10 4 
CE eee i mindemphebecmesen 59 25 
| ERE ES. SBR EDS Bin ap Ne + SE Pe 139 16 
Other United States plaintiff SDE 5) RRS. oy LOSE: 16 8 
ME Sr oa es ce Sk, etn cee wb 31 17 
wench i a wien 9 3 

Hie EL BL Dita BSI LES CEG Ee all eG STS ET 3 4 
bse ne Cinims 2 RGSS SS SIR Ste 2 SIT I RS EY i NS AR Sa a § 4 
pCO Rey Re ee aS wk, Lae ae eS a leer ouane coat 4 

Other United RROD COUN i soak eS as esecetimecen 3 3 

Private cases: 

IN Ei cisitsinktientnsn sdibeahcalealapicnnlenlstiesiaiitireraimiaipiies 32 31 
OUI ia Sian oe chee iint cack dessa eden eceuseninenan 3 1 
he EE i ois cada cneudcnentneevscuesen s 6 
Fair Labor SPOS RR RES 2 9c EA gee 1 1 
Ha iron daccccdsnndnanschscMUae tsi chinntainnawbiee: 3 3 
PRs oa cccdketk nddnchundekicdsbanuticineetckbevnletéeuss 1 i) 
re RB ease inin 4 inbsenp cine nenecs piste Maida sedin decanted ; 1 
SGA OO TN aR lS ELE I Se Spe IOD, DEB te 3 
Other Poderal question......... islet aad cichaaat ania niesecendteeas tain 8 7 
Dit reiay o8 CR oa os Givin nen cnc nckccciimioinn Pipisci 115 M4 
BRT DATTA eS SRO: | RR PRS PL eM 4 “4 
a contracts........... Sedeceiamensa ede he dalesinniirdeeeilonneiasinnanee 37 15 
I Bo i i ec aeumnebaemiseiss 4 3 
Personal injury (motor vehicle) __.... NE EERE SRE SLIT 49 32 
Personal bene ET IEE SS Se UE air ea 4 16 
REND TEEN ies. Cat tadnan csccugihihits dipkeuciisdimpasaceuaieuts 9 5 
ait salecei cdleiieaiiind tates absiplk io Neilied-a acme plod tiinwent dcotemaittnctnaete Ss ll 
Criminal cases (ess RT BESS kN ee aa Eee 142 14 
Table 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
Total Civil Criminal 
trials 
Fiscal year com- 
menced Total Nonjury Jury Total Nonjury Jury 
SERRE lll 74 58 21 37 4 23 
| Sa 112 69 44 25 43 20 2 
Shi tmckan sun 136 9 53 37 46 17 29 
REAR Cees 100 » 32 18 5 21 2 
ER ee 142 os 57 4l 44 18 26 
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Table 6—Continued 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 
Total trials Civil Criminal 
Fiscal year Number of 

judgeships | Maryland | National | Maryland | National | Maryland | National 

average ! average ! average ! 
We kidivch-cilaeiiand 2 56 39 37 28 19 11 
/ eee 2 56 40 35 27 22 13° 
indice Tawisuied 2 68 44 45 29 2 15 
a ae 2 50 40 25 25 25 15 
TE SEA 2 71 41 49 26 22 15 

1 This column includes 86 districts. 
Table 7 


CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1955 
























































| Cases pending per judgeship 
Nature of suit | sivetibie 
Natio: 
Maryland average 
; 
eR GE BN hin cic Seicrinbncaduriemcemmnlseigieeaniinnnmspninlts 445 258 
Win Hind Btahed abel CROC iis dn cenit sectenincd «34a ddan dgendide deen n dens i 275 89 
EERIE Cen dahvidcgieqesntnskiuhibensvey veihnaees egucgtndies Rat 171 169 
CE NN I a iin erulidbepigtee nth omenn tghlhe bende nnsbUsgenenne | 243 58 
Land condéunmabhons ss is ss - ss oe - 2h 6st d eee ~-cee eRe F 9 eee 24 | 13 
RE cent accctoevesanssossousgieesusgs magus nh pth AAR BS, Hak Meike er to) eR urbe a 
Other enforcement suits____-- Si bok ddl tt = Be eee ce} 8 | 8 
Forfeitures and penalties_.__-._.........-.... een | acl ae ee 4 4 
SUR ORED WNT ID a0. San thn po ncnic neta e wad enebudsvehschensco=t / 25 | 13 
CREE COTES. 5 BBS oo 6 iS SK othe dei HA Sahn eijinnp nine nd pice | 173 13 
Other United States plaintiff........-..-.----...--------..--.- iaecinetth 10 7 
United States defendant........---.----------.----+-------- RENEE REO 32 31 
Tort Claims Act......- oe es RS REE EN ES TTT Ne PO FOR Pe ees a eee 9 7 
I pie Agee ees bb lerenacenbades | 10 8 
Other United States defendant. ............-.....---.-.--.---------..--- | 13 16 
Fe AEE RE BES Eee SE RIESE et AO FS ER, TTS REY TESS Se BaP eyo. 7 
NS Bide a 3 lds dei epee pica geaniaeenaaning ami eatnins U3 | 2 
Loprrient ncbbindcobthbt ca Shtt- Liskin cub eke acttdtiseacehbabneciometaadond 2} 2 
EE ee RS MO BE May a EL ee me Be a nN Mr 6 } 8 
Aered ey Ba 2S PNT) EAA SR PRE RC) EE RE I ed DB ee Ae 1! 18 
Pp he iideodadbses ghindwsiddae ages sedutiaid —gnsdns dase nébeibsnenss 9 | 5 
Other paderal ENA. ince niaeiadncinbeananeindtabteh anh detlemanah patenngiln ae 7 12 
Dokworpiter ot CO ili d ns oo ck dienes ha pibacees cpeeceees snes esa siones 115 98 
I aii Sg nnn dail inka din $5.9 ab SERRE ES Sap a 4854 de ade 4 10 
RN en a ene ce inate aeaciane ese peaaescivanss 36 20 
FRE SOL AES BEML DES: Seles) FA RG Ar Gr SFT 6 ae tt ele 3 2 
Personal injury (rener SE TO SCS PEE ee oem 49 34 
a kg Bg BREESE SES AMES SA OE EP cle HE? LF EE, Se SETTLES 17 21 
UE GOIN isd bc sineinis ke Sinton piemhonemeasceesenatoesiemehasssbaades 8 ll 
DI aS oon siinidcei danse bsdissaptseosacs daatahatahgcdaaonp amis eecaliarend 29 4 
| 








79393—56——5 
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Table 7—~Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1955 
Age of civil cases pending 
Jurisdiction Total 

nel Less |6months| 1to2.| 2to3 | 3to04 | 4to5 | 5 years 

than 6 tol years | years | years | years | and 

months year over 
Total civil cases. ............-.-.- 890 333 wz 177 104 13 8 8 
United States civil. ....._... 549 192 156 122 71 2 3 3 
United States [ase ol 486 167 140 110 4 2 2B lenesctan 
United States it. 25 16 12 fee ROE 3 
Private civil_.....-.......-.- 341 M41 91 55 33 11 5 5 
Federal question - -.-._.. 54 21 15 12 4 Dake 1 
DIOR koe ene css 230 97 66 Bre 18 9 2 4 
Admiralty........-.....- 57 23 10 9 ll 1 | RES 





























EASTERN DISTRICT OF MICHIGAN 


This bill provides for one additional district judge for the eastern 
district. of Michigan. At the present time, the eastern district of 
Michigan has six judges, the last of which was authorized by the Act 
of February 10, 1954. At the same time, the size of the eastern 
district was reduced by transferring five counties from that district 
to the western district. Likewise, at the same time 1 additional dis- 
trict judge was authorized for the western district, increasing the 
judgeships in that area to 2. Prior to 1954, the last increase in 
judicial manpower in the eastern district was authorized over 16 
years ago, when a fifth judge was provided in the area. 

Since 1950 the number of pending cases has increased without an 
material reduction and the time for reaching trial and for final disposi- 
tion in cases tried has lengthened. The situation is clearly presented 
in the figures which indicate that in 1941 a total of 989 civil cases were 
commenced, 1,254 terminated, leaving a pending caseload of 838. 
In 1955, the same figures were 1,147, 1,017 and 1,159. Of those 
figures for 1955, more than half in each instance were the difficult 
private civil cases. 

The caseload per judgeship, while not surpassing the national 
average, was very close to it in each category and the time elapsing 
in the cases of tried civil matters exceeded by several months the 
national average. 

This judgeship has been recommended by the Judicial Conference 
of the United States and the Department of Justice. A memorandum 
of the judicial business of the court for the eastern district of Michigan 
prepared by the Administrative Office of the United States Courts is 
attached hereto. 
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THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT FOR 
‘THE EASTERN DISTRICT OF MICHIGAN 


The number of civil cases commenced, terminated, and pending 
in this district at the end of each year for the last 14 fiscal years is 
shown by the following table: 





Com- Termi- | Pending Pending 
menced | nated June ted | June 30 





1, 254 
1, 085 
664 
475 
687 
1,017 
907 
752 


702 
1,110 
1,023 
1, 219 
1,001 
1, 029 
1,076 


SEB8SS8 


~ 
o 





























Median time intervals (in months) 





Filing to disposition Issue to trial 





Michigan Michigan | National 
(eastern) (eastern) average 





11.7 
10.8 
14 
15. 
16.9 




















In the fiscal year 1954 half of the civil cases tried had been on the 
docket for almost a year and 5 months before they were finally dis- 
ceoet of and it was taking almost 11 months to get a trial after the 

ling of an answer. The addition of another judge last vear was 
made to help this condition, but the serious illness of Judge Koscinski 
has put the situation back where it was. 

In the first 7 months of the fiscal year 1955 there were 64 civil 
trials commenced excluding land condemnation and forfeiture cases 
and half of these had been at issue over 16 months at the time the trial 
was commenced. Trials of personal injury cases numbered 31 and 8 
of these had been at issue over a year and a half at the time of trial. 

The nature of the civil business of the district is given in the follow- 


ing table showing the civil cases filed by nature of suit in the fiscal 
year 1954. 
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Civil cases filed in the eastern district of Michigan, by nature of sutt, fiscal year 1954 








Total civil enmen Joes oo case Sees oR hs Somadous 978 
" = 
United States Cases: 
United States plaintiff..............- Sn dd Retin ddin dé bbitihe < 280 
ae Lee TN oe nbn ancaneectoe 12 
Rumen GPO UNONNLG SIIB on kc ccd nnncdaneonsnedecceuce 15 
Food Gao drug torbeltares... os ioe 14 
RE I Cr Sah emecebadaenncdmnases 3 
Other forfeitures and penalties_............------- elle 18 
Negotiable instruments. _.-._....-..-2..-.-.-.--.--.-... 173 
Other contracts. - - - -- i anti skein abtegtn in ed eae 4c cine ee baal 25 
Other United States plaintiff suits. .............-.-.-.... 20 
== 
re Nee Sn. Sl can ckdgumpesuganaoucs 87 
Review, enjoin Federal agencies. _.-....--.-------------- 8 
Si MU oa R Lose in Ue Ua id ee nanstsancee 34 
Nd kgiichidetiieibhcbncccacidwnedcwawaneee 17 
noice ean oh La lsd oko het eke die 22 
Other United States defendant suits... ..........-..---.- 6 
Private cases: ae 
Seman CRUISE eats uae Ck Je ee wk dnd 194 
ff EES ESS hee ae ae aS Ra 22 
Pr See NOS BGs <5 caw nwewavarmanusuawenawe 6 
RIA Pie) IR Sepa pe aarp, agente geappang pee 65 
I rcectia tia swrofl tarde dD le 2G = SA mn north cvgnte chide actbicaginiane wah 32 
NN NN iia casa tlliid ai phika sida tTa ak os sik renee shade taihcla sd Widen nai 5 
(SS ES ARE RSPEI Sir CREE ROR ate a eae a ep ans 17 
Other Federal question cases..........-..----..-..--+--. 47 
eee Ge Ge 3 coe ee ee ee A 405 
SRUERDGS CORIROO EG S56 5 SE san Sack, om tiedendba<de 42 
OO ie cau paltuenlmelane 64 
Real property actions. ___-._-..- ci cate Oe item pha 8 citer on 6 
Persona) injury, motor yehicle.........-......-....-.---2 195 
Personal injury, other negligence. ____.............-.---- 67 
Otdeer GiveTMhy: COORG assess bie Sei Sie den Lccacecntsce 31 
NE Saar onsen aS Emde ban ak Mieco emneemene “12 
The number of trials for the last 5 years has been as follows: 
Fiscal year Total trials Civil Criminal 
commenced 
aS eS Ta sie ce abc Saamaeneede 149 113 36 
IN a cick ates aiccchoiclns scaciges loved cin a paictrbiacetaohearablanai deme elie 160 113 47 
grand Sain, ice saan onelae atetmeeiakensao 177 112 65 
| OTR TS 2 RE MEE ORS EE SI: 237 136 101 
ie ign Bisb is ahi anne snicin nd cnin pied anbedsiheainehebianin’ 161 84 77 














The number of criminal cases filed, terminated, and pending at the 
end of each year for the last 5 years and during the first half of the 


fiscal year 1955 has been as follows: 




















Some of these criminal cases have resulted in long trials. For ex- 
ample the case of U. S. v. Wellman, a Smith Act case tried by Judge 
Frank A Picard in the fiscal year 1954, required 61 trial days. 

In view of the present conditions the Judicial Conference of the 
United States on March 24, 1955, recommended the creation of an 
additional judgeship for this district. 

Complete statistical tables showing the business of this court during 
the last 14 fiscal years are attached. 


EastTeRN District oF MICHIGAN 


TaBLe 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 





| | | | 
Termi- Fiscal year Pending 
nated } j June 30 





1, 
1, 085 
664 
475 
687 
1,017 
90 


254 














7 1955 | 
752 || 3 quarters of 1956 _ . 





PRIVATE CIVIL CASES 





a“ 


ermi- | Pending 
inated | June 30 


5 





ee 


613 
473 





3 quarters of 1956-. 


gguwepes | 2 
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TaBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses '] 









































Fiscal year | Commenced | Termi- | Pending Fiscal year Commenced | Termi- | Pending 
nated June 30 nated | June 30 
Pk mtnccdpeientee 248 225 |} 1950............ 589 624 
| REAR 139 240 306 1) 2081..........0-- i (as 858 490 
icancdanekce 251 (64) 165 _  ¥ &. - omaiee si0 4 647 653 
|” 264 (73 263 :  } @ NARS 130) 690 408 
ae 743 {ine 517 437 || 1954............ 367 430 345 
MBit REIS, 607 745 200 |] 1955............ 401 440 
Wie 563 558 304 || 3  apad of 
Wieck nacccsicien 303 (138 404 203 a 512 455 
RE ck. 413 (257) 370 246 
CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 
Fiscal year Com- Termi- | Pen , Fiscal year Com- Termi- | Pending 
menced nated June menced nated | June 30 
/ SS eae 362 360 143 990 887 334 
WR Si, 574 471 246 692 814 184 
SESE 567 564 249 715 651 239 
664 590 323 oO 583 245 
722 767 278 667 705 224 
496 568 206 581 625 197 
498 566 154 613 556 268 
676 615 229 385 418 244 
































Rabe Yh agin eels pe Sed aime bneean ds yr edt oh owe tn ip Arete en Bae a 
stituted a large oe of all civil cases commenced, _— the - 4 uired on the ——e 4 relatively 
small proportion of court time per case for disposition. They are in: in the figure which they follow. 


TABLE 3.—Cases commenced per judgeship 














Total civil cases Private civil cases Criminal cases (less 
Number immigration) ! 
Fiscal year of ag 
ps 
Michigan | National | Michigan | National | Michigan | National 
(eastern) | average? | (eastern) | average? | (eastern) | average * 
Wi deren ndinasennntnes 5 198 164 139 ks ol ai 153 
eye eters 5 1 168 141 77 161 
| Sn ar oeee i] 101 158 51 58 108 174 
1944 5 92 169 39 56 184 
 cccisicdatinasstnns 5 190 295 41 57 135 176 
Mpicivegddummnidie’ 5 177 321 55 70 142 
BE nin csnehibivagteetoretunms 5 214 101 109 91 134 
RR a ee 5 152 205 91 117 125 123 
| RRA 5 180 238 121 187 13 
a re 5 222 101 113 129 116 
SGT Be PEE 5 204 1 lll 132 106 
| ARRESTS 5 274 236 112 126 lll 112 
EAE 5 196 261 107 146 106 114 
TE sx Su Sionepiniiiiiente 6 163 210 102 127 88 103 
Be cecicckies 6 191 212 109 126 104 


























9s 
a ae ee eee eee me ee commen sey ones tat veleane in only 5 districts 
on the Mexican border and because the average eee ae Per nee ee ae Sepeen Beeak, 
3 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949, 
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TaBLe 4.—Time elapsing in civil cases tried ! 











Median interval in| Median interval in 
months from filing to months from issue to 
Number disposition trial 
Fiscal year of cases 
- . tried = 
Michigan | National | Michigan | National 
(eastern) median (eastern) median 

Ic & cccks ak aiiiecoasweraspeldponhwup aadeinae 43 13.0 9.0 8.9 5.3 
SE. cpuntoduiiseeneééaabelhhesesheatiiiiies 56 8.3 8.9 5.4 5.0 
IIS fae dents dibthtnaiewd shin ohn studied i inode 57 10.4 9.0 7.1 6.1 
Bs c.nndbsbedbtb-skemahabembanenheiiines 8.8 9.9 5.9 5.8 
ly bak Ricaeee stents onctahinadtren tattle ansaid 102 10.3 10.4 7.3 5.9 
WOBDe wawwnsccnds ceccenscewowwesnesseencsmeas 114 11.7 11.2 7.7 6.7 
I<: «cits Eanitonaehipsidnietiiaadimnendih tetera iepaaainiie 109 10.8 12.2 7.1 7.3 
SOE, candvenvstibgsoris-tates oveebusliinns 99 14.2 12.1 8.9 7.0 
SON as bs wewcnews cwecwesycnecwewneesseaseue 112 15.3 12.4 7.9 7.4 
UT a Drastic 4s thipoigiiin Wistekieaaiiederdinsiaen toma aimaenrdil 90 16.9 13.5 10.7 8.1 
10GB oc nde Besci venesccesbuin seams setdicsin 89 19.2 14.6 14.9 9.1 




















1 The median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
@ median is listed with an asterisk on the basis of the number of cases terminated after trial for the last 2 
years, provided there were 25 such cases for the 2 years. 


TaBLe 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1955 


















































Michigan 86 districts 
(eastern) 
Civil cases: 

EE MIE ccova: cook oem dod abettcinnow aleoneinrcontducdeabeatineddatand i Se 191 212 
Ses EID OO is cone Ricid sinks a chidianeed bekebenwbindnecubaine 83 86 
TD ii chrraGwatnctianinbdhndinsubbt- cates cnnceeGatehinamnbaeliienst 109 126 

vas States 

United States F plaintif? Pec ncdb abies aaeeam Re wdek bel sbietobee st lasvaioen 72 68 
EAE EC PPR, SE ARIE 1 3 
Er RANE IEE GOO oon oo hc cha ntdacddabneduacansee 2 2 
PERE EL II rt LET ym 6 3 
RN et AR Ae a NE ED Sn SS i I 2 5 
NOES OSD EST SE OO Lee OE MN EN 2 2 
Other forfeitures and —- AER ase a CR os ee 2 + 
ERG ESSERE RENEE FEN VOLS SG OS SCE I 34 25 
EE SESE NG SIS SR ey a ee CE 20 16 
SOUR CIS INe D TI a vic none cctcccdeescdncceccccacccecs 3 8 
tne scan a lind ot hao ipeaiemetemmineataiees ll 17 
NR ERAT SDL, AL ERS Ae 1 3 
Ha ie Cle SSR see Ros chal aia Ae eager ES 6 t 
Tort en Radic sheath bo dbbnaenh belkin ath tscenkapaeneicahs 1 +t 
2 Reinet peta cn amet puis «lth que ne SURED rest aaa: 3 + 
Other United States defendant......................-..--------- 1 3 

Private cases 

Federal ann FS Ts ORIEL BEE TN OSE ES ML A fe DPE Tk ee RE I 32 31 

CUM Sialic nu dnuteonnikndsddabbbgdsacul beiwueMGa loon aie 1 1 
4 6 

1 1 

10 3 

3 9 

1 1 

3 3 

ll 7 

74 Cy 

7 14 

20 15 

 cagichania duals 3 
30 32 

9 15 

7 5 

3 ll 

98 1044 
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Table 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
Total Civil Criminal 
Fiscal year com- 
menced Total Nonjury Jury Total Nonjury Jury 
ER ae 160 113 74 39 47 13 34 
cd ciceaes odvaanbas 177 112 75 37 65 32 33 
ae toe 237 136 99 37 101 37 64 
OP EESTI TS AA 161 S4 47 37 77 43 34 
RR Ot 176 106 46 60 70 31 39 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 
Total trials Civil Criminal 
Fiscal year Number of 
judgeships | Michigan | National | Michigan | National | Michigan | National 
(eastern) | average! | (eastern) | average! | (eastern) | average! 
6 32 39 23 28 9 ll 
5 35 40 22 27 13 13 
5 47 44 27 29 20 15 
6 27 40 14 25 13 15 
6 29 41 18 26 12 15 
1 This column includes 86 districts. 
Table 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1955 
Cases pending per judgeship 
Nature of suit 
Michigan National 
(eastern) average 
REE AIR Ae fe Se uae hat Oot Sean Wh ee Gd FN Ne 193 258 
United States civil cases..............-..-.- 73 89 
Private civil cases..............-..-..-.-- 120 169 
United States plaintiff_..... b LRT OIE ag Piet eke) MEE ERR IS a Sek Hl Lee 57 
Land condemnation..............-.--.---...--- 2 13 
pS EL TEESE 2 4. Sere 
Other enforcement suits ___--- 9 8 
Forfeitures and penalties_.-._.-- 2 4 
Negotiable instruments. -._.._-- 24 13 
SE MOE vetted cocoa veneuinsne 16 13 
Other United States plaintiff ._..............-.....- 5 7 
ns SU INN sO hoa. sh ciccn i iccs tekeake na cating gmnsioes 16 31 
I BS ord isee oi ncitenicascucesbgwcsess 1 7 
I ot a ai ee Lone ede neaineye 9 8 
Other United States defendant 6 16 
SS CNN i. «pa dtecucesundiehe Oanacameeeaacan sen caalie in pee aul 2 47 
PR is ci pncadibectos Limhgincomecamtmbebeesnn 1 2 
RUMI ria ss sac bakeeed cccseeaadeesdsennephencscs 1 2 
FELA._..- 3 8 
Jones Act_- 6 18 
OE oe dnc ckakndins beens enabennadadeewine 5 5 
Other Federal question.........-.. 2... 22.25.02 -25- sees 13 12 
SE ar I cud atce chan dcdasdnpecccncsaccdcdacwabetuecsccce 88 98 
6 10 
20 20 
UH BR ine ren Eos 2 
37 34 
14 21 
Il ll 
NESE IRAN ie COU LP Ne a PR Eo ho a enn Sega OE Na ene 3 24 
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Table 7—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1955 



































Age of civil cases pending 
Jurisdiction Total | 

pending} Less |6months; 1to2 | 2to3 | 3to4 | 4to5 | 5 years 

than tol years | years | years | years and 

6months} year over 
Total civil cases. .........--....- 1, 159 491 244 255 101 | 34 18 16 
United States civil........-.| | 440 238 60; 364 52; 14 10 2 
United States plaintiff. _. 34 219 45 35 33 | 3 7 2 
United States defendant. pa] 19 15 | 29 19 | ll 5 eae 
Private civil. ...............| 719 14} 191) 49) 2% 8 14 
Federal question. -. .-..- 173 56 44 | 4 7 i 4 1 7 
SORT s cisg <cattioine nate 526 188 137 | 133 | 40 | 16 5 7 
Admiralty__....----..--- 20 9 3 | 4 | i Eaeseeen Pare 

| | | | | 





SOUTHERN DISTRICT OF MISSISSIPPI 


The bill would provide for one additional district judge for the 
southern district of Mississippt. 

The State is divided into 2 districts, the northern and southern, and 
presently there is 1 judge assigned to each of the 2 districts. 

The southern district is comprised of five divisions and holds court at 
Jackson for the Jackson division; Meridian, for the eastern division; 
Vicksburg, for the western division; Biloxi, for the southern division; 
and at Hattiesburg for the Hattiesburg division. 

Under the Judicial Code of 1911, one judge served both the northern 
and southern districts, but in 1929 that judge was assigned to the 
southern district and provision was made for the appointment of an 
additional judge in the northern district. There has been no change 
in the number of judges in either of the districts since that date. 

A study of the judicial business of the court in the southern district 
indicates that over the past several years the total number of civil 
cases commenced annually is on the increase. It is significant, also, 
that the number of private civil cases commenced has increased 
steadily, increasing from 151 in 1944 to 320 in 1955. During the same 
period of time the number of pending civil cases has been increasing. 
At the three-quarter mark of 1956, the total number of civil cases 
pending was 459, of which 313 were private civil cases. The rate of 
disposition has also increased, as indicated by the fact that in 1955, 
506 cases were terminated as against 510 commenced. The caseload 
per judgeship in this district far surpassed the national average in all 
types of cases. For instance, in the total number of civil cases per 
judge for 1955, the rate was 510 in the southern district while the 
national average was 212; in private civil eases it was 320, compared 
to a national average of 126. In the matter of criminal cases, exclud- 
ing immigration cases, the caseload per judge for southern Mississippi 
was 288, compared to the national average of 104. 

The rate of disposition of tried civil cases as to the time elapsing 
between filing and disposition is slightly over the national average, 
but in the case of issue and trial, it is below the national average, the 
rate being 7 months and the national median being 9.1 months. 

The Department of Justice and the Judicial Conference of the 
United States have recommended and approved this additional judge- 
ship. There is attached a memorandum of the judicial business of the 
United States District Court for the Southern District of Mississippi 
prepared by the Administrative Office of the United States Courts. 
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THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT FOR 
THE SOUTHERN DISTRICT OF MISSISSIPPI 


During the last 11 fiscal years the total number of civil cases com- 
menced annually in the southern district has varied considerably, but 
if the suits arising out of the price- and rent-control regulations of the 
war and postwar periods are eliminated, a steady increase in the 
judicial business of this district is evident. The number of private 
civil cases commenced has increased steadily from 151 cases in 1944 
to 242 cases in 1954, a rise of 60 percent. The following table shows 
the total number of all civil cases and private civil cases commenced 
in this district during the last 11 fiscal years. The extremely heavy 
caseload is apparent when the 579 civil cases filed in the fiscal year 
1954 are compared with the national average of 210 civil cases per 
judgeship and the 242 private civil cases are compared with the na- 
tional average of 127 private civil cases. 


Civil cases commenced in the southern district of Mississippi 








Fiscal year Total civil Private Fiscal year Total civil; Private 

cases civil cases cases civil cases 
Wr eeckgcsccs bcdenatne 414 2 ERR SE 318 195 
) EEE Ree oes S BEES 457 BE TE BR cinco d<hndhneeithedesid 390 229 
TONIC ETT INR EAE TR 429 + YS. eee 383 227 
PIS TAA EEN 327 ecg ge TR SS Se Tee 503 246 
WE. cicktqugeemegptince tue 345 SA, Mee abcknwnindades te Sepeses 579 Az 
oe piidcwedirep ccna cuenta 445 185 























In each of the last 11 fiscal years the civil caseload has been well 
above the national average and for the entire period it was about 75 
percent greater. In 1954 the 579 civil cases commenced in the south- 
ern district of Mississippi gave that district the wo ome caseload per 
judge in the Nation and the private civil caseload of 242 cases was the 
sixth largest. An indication that this trend is continuing and even 
increasing is the fact that 250 civil cases were commenced in the dis- 
trict during the first half of the fiseal year 1955 as compared with 225 
eases during the same period of the previous fiscal year. Private 
civil cases in the first half of the fiscal year 1955 were 164 compared 
with 112 for the same period in 1954. 

The large increase in the total number of civil cases commenced 
from 383 cases in 1952 to 579 in 1954 is due almost entirely to an 
increase in suits by the Government on negotiable instruments and 
other contracts. The figure went from 22 in 1952 to 239 in 1954, an 
increase of 217 cases. In addition to these contract cases, the district 
has a large volume of tort suits. In 1954 the number of time-con- 
suming personal-injury cases filed under the diversity jurisdiction was 
144 compared to a national average of 45 per judge. There were 51 
diversity contract actions compared with a national average of 28 
such cases. 

In addition to these civil cases the judge in the southern district of 
Mississi me is burdened with a heavy load of criminal work. If 
criminal immigration cases which are confined almost entirely to the 
5 districts on the Mexican border are eliminated, the 367 criminal 
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cases Saar por in _ district in eee ar 3% acre the national 
average of 103 criminal cases per judgeship, without immigration. 
The criminal caseload per judge in this district in 1954 was exceeded 
only by that in the three districts in the State of North Carolina. 
Owing to the preference given criminal cases, the criminal dockets in 
the southern district of Mississippi are, generally speaking, in good 
condition. * 

Despite the large caseloads Judge Mize has been able to keep his 
civil dockets fairly current, but he has not been able to dispose of 
cases as fast as they are filed and some congestion is resulting. Table 
3 attached, shows that in 1954 the median time interval from filing to 
disposition of civil cases tried during the fiscal year was 14.8 months 
compared to a national median of 13.5 months. However the median 
from issue to trial was only 5.7 months compared to the national 
median of 8.1 months. The number of pending civil cases has been 
increasing steadily from 233 cases on June 20, 1950, to 446 cases on 
December 31, 1954. 

To meet this large caseload, judges have been assigned from other 
districts to assist Seis Mize. During the fiscal year 1953, visitin 
judges spent a total of 44 days in this district in the actual trial o 
cases but in 1954 they spent only 15 trial days in the district. 

Complete statistical information is attached. 


SovurHEerRN District oF MIssIssIPPtI 


TaBLe 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 








Fiseal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated June 30 
TORR iss ani Sas 325 317 , ai) ere 445 371 309 
) Re Se ee 313 329 _ > ¢ reas 318 394 233 
| RR SASS 300 284 J Lt aa 390 313 310 
) es 414 366, / 43> SRS 383 348 345 
Se Cee 457 471 SUR Se SR ininccd 503 483 365 
iiss nc cniccue 429 403 301 Sa sea ee 579 487 457 
} | REESE PRET 327 362 4 5 Eee 510 506 461 
Pe csnpnikcightdes 345 376 235 || 3 quarters of 1956_. 7 339 459 

















PRIVATE CIVIL CASES 

















Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced | minated | June 30 menced | minated | June 30 
Se se 194 181 Og SR ea 185 179 140 
ee oe 173 180 pi le 195 199 136 
Se A ae 118 145 J 0 RS 229 189 176 
| a ae 151 130 bg 227 184 219 
pS ver a a 120 136 4 2. See 246 275 190 
Deeevciesvetéatioome 174 139 BES Te Ri iiwccbasccaccsas 242 204 28 
| Se ees 177 167 8 8 Se Eee 320 239 309 
Se ireeetded a kiedaed 203 210 134 || 3 quarters of 1956... 198 194 313 
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Tasie 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses ‘] 














Fiscal year | Commenced | Termi- | Pending Fiscal year | Commenced | Termi- | Pending 
nated June 30 nated | June 30 

5 eater apap alert 131 136 116 |} 1950........ certs 123 fs 195 
__. atadea pe oe 140 149 og Se Teer epee 161 (1) 124 134 
p | EP 182 § 139 ) 9p Sarre 156 08 164 126 
og RE RE: 263 «¢ 236 177 1} 1058............ 257 (12) 208 175 
BOOB: ccsadn sss 337 Gas 335 + Fie . Saaee 337 283 
SES ecnncane 255 (1 264 oS eeetiepnicapial 190 267 152 
REN GE SS 150 (50) 195 125 || 3 quarters of 
OT es 142 (25) 166 101 Ee 139 145 146 
GOW cso Sn ckie 260 192 1 























CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 








Fiscal year Com- Termi- | Pending, Fiscal year Com- Termi- | Pend 
menced nated June 30 menced nated | June 

729 646 200 307 278 86 

538 621 127 281 284 81 

490 513 104 246 272 64 

645 595 154 339 268 135 

51l 562 103 286 333 82 

524 541 86 367 297 156 

317 325 75 288 321 110 

304 311 61 202 183 135 



































1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they required on the average a relatively 
small proportion of court time per case for disposition. They are inclu in the figure which they follow. 


TABLE 3.—Cases commenced per judgeship 






































Total civil cases Private civil cases Criminal cases (less 
Number immigration) ! 
Fiscal year of fudge 
ps 
Mississippi} National |Mississippi} National |Mississippi| National 
(southern) | average? | (southern) | average? | (southern) | average? 
1 325 164 1o4 82 729 153 
1 313 168 173 77 538 161 
1 300 158 118 58 490 174 
1 4i4 169 151 56 645 1st 
1 457 295 120 57 511 176 
1 429 321 174 70 524 142 
1 327 271 177 109 317 134 
1 345 205 203 117 304 123 
1 445 238 185 121 307 123 
1 318 222 195 113 281 116 
1 390 204 229 iil 246 106 
1 383 236 227 126 339 112 
1 503 261 246 146 286 14 
1 579 210 242 127 367 103 
1 610 212 320 126 288 104 
1 a cases have been eliminated from this table because iar comme in volume in only 5 districts 
on the Mexican bord d because the udicial time per case for their disposition is small. 


ler an average } 
2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
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TABLE 4.—Time elapsing in civil cases tried ' 





Median interval in | Median interval in 
months from filing to months from issue to 
Number disposition trial 








Fiscal year em 

Mississippi, National |Mississippi| National 

(southern median | (southern); median 
| SESS 8 SS PN Gat £_! Se See 26 6.8 9.0 5.2 5.3 
WG hb ne Sab OC elee wh es Raeeaaliie apardbedeae 35 9.0 8.9 4.6 5.0 
p REISE PSE, SEO RY BE ee oe se ik aie 8G RS oa ese 5.1 
iin: io pied ee ee aie ceabueen 44 8.8 9.9 4.3 5.8 
BA. cnn cucebitthtnnnadthecdn ade ahuainudan een 35 7.6 10.4 5.1 5.9 
ERED: SAREE EES SEL ALE Tn eee sara 3 43 9.7 1L.2 5.2 6.7 
WeidknVenndecas ch bina dda inna wien wwioumns . , eee ae 3 | aa 7.3 
) SR ge 4 5 fa ee SS a Ra ae SS 29 14.5 12.1 6.8 7.0 
TIE ss ssvss candi ices ppm acsearle alae asso ie deadpan 48 11.4 12.4 7.3 7.4 
in ccddickcadbeh Makdib Cuenemti~ daabnduiet 26 14.8 13.5 5.7 8.1 
BE et ee ee Oem peinne <2 +e TEER 17 14.9 14.6 *7.0 9.1 




















1 The median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
a median is lighted with an asterisk on the basis of the number of cases terminated after trial for the last 2 
years, provided there were 25 such cases for the 2 years. 


TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1955 




















































Mississippi | 86 districts 
(southern) } 
j 
Civil cases: | 
WOM CNN Soccsisiddscien sch sisticwascsBeauich iiasi cceices 510 | 212 
United States cases... ............... ES oes BREA ei PATA cae 190 86 
NI I its sa sah aes iin hebben ca thdinbdbmactaaai Bibi } 320 | 126 
United States cases: 

i EE ame ae Bee Se a ae eee 172 68 
i kia. ci otnnskbisinibwiekntghsduatne lene 5 3 
Po og 2) ea CF ee ee 2 2 
Sr UU OIIUNS io Son cir deaentedotndeddunebobanantcamasmdeiciiet chow 3 
Ir a a id sinainden 5 5 
Liquor laws... ..... Sistcehiehes -otcncaeaaetemeerasAasemseanerise | 29 2 
Other forfeitures and penalities.__.....................---....-.- 4 4 
pS OSE EERE SRSA ERLE SESS COR Ee 78 25 
Other contracts_..........-. ¥ 39 16 
ee Ge ea eee noe 10 8 

Tren Binhin el soo ace ete ei cas tei ee 18 17 
en BOO A. Ss sss Sn cs SS 2 3 
I a al ata 2 4 
ee Ee ence conte eine edhe ininitdidenescane 2 4 
i cba lbcrermnfipenabiregesls ll 4 
Other United States defendant. ....-................-----...---- 1 3 

Private cases: 

I a stdin bated ccadsdisetnecuiemamiounacdinecaeba hind 19 31 
Eee lhitssinl omendncitinesinsiteiees a abaaeap oebrastbinconitaaebiaots 1 1 
Ty SEND DG oon se ee ee ei sae eeees 1 6 
ae reer a ee 1 1 
I Ta 32 Soidandclnactecntte Unatudesmeseedigapinmbnnese temnnndtenmes tn 3 
COT pais ccs Sau ahba s cibeaekbn ceca Jin ccbmieilendiba 3 9 
oY 0 SRE REE et ere torah sas Dea ae tem 2 1 
Ws ccs lgkeeg hh Seiad eg decdtccketdcctdbsccksbtbnudiamenen 1 3 
Ge Penn Go i cob ci deindiencsohiueneepanben 10 7 

II Ar HII go ntdbseicicndintnhonccnbtbocdonedsusioesbiuas 298 M 
I ton this ike ais na tecinenctvesencdebislbienketadane 26 4 
PN as 4h 15 
RP SAS EERE en ALAS Ea Era eae 18 3 
Personal injury acter vehicle)... i ce cal 137 32 
Fy a SPREE, ACE EERE ES eRe 54 15 
CPD CPN dC 80s eke ed asieatbcacekscbinbuncacticd 19 5 

eee a NE 3 ll 
Criminal (less immigration) 288 104 
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Table 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
Total Civil Criminal 
Fiscal year trials 
com- 
menced Total Nonjury Jury Total Nonjury Jury 
Dies nocdtubage 47 37 28 9 10 1 9 
RRS CoG at 55 50 25 25 _ Rea 5 
tala atialig Risch seek 82 71 44 27 ll 1 10 
BE iichinseiniachcigdee 51 41 29 12 |g Se eaieeen arc. 10 
Pi cstndtcccnapotcepitinns 26 17 9 13 2 ll 














CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 





Total trials Civil Criminal 





Fiscal year Number of 
judgeships | Mississippi; National a National | Mississi National 
(aouthennt average! | (southern) | average! | (southern) | average! 














DR 1 47 39 37 28 10 ll 
ER 1 55 40 50 27 5 13 
an CEE 1 82 44 71 29 il 15 
| Se 1 51 40 41 25 10 15 
Tee RIAL De 1 39 41 26 26 13 15 

















1 This column includes 86 districts. 


















































Table 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1955 
Cases pending per judgeship 
Nature of suit 
Mississippi National 
(southern) average 
EIB Sart ea PAE a EEL <5 ty Gent tk LADUE OM SER VOR 461 258 
ee cle wie a a ceay aces an wencenn wing 152 89 
NE IPMN oil kano cdannndeaesbabacicbumsace ncobauamesdiguaouee 309 169 
REN IR DINE acs. nw caeeticus abou onubinceundhenionsn sexenn mnpmumbeion 118 58 
I NE i eect nenhbanaccesunaeeeroia a) 13 
ie ed a aig a Cab Ser eaae ete adawnedasEnblaesaundedaghs abiecedéecane 
Co fk a ERE EER es Nee poem 7 8 
NE ESSERE ATE SEE OEE SPL AE CNR AECL SE I SN 22 4 
Poe aap Be SI iiicn waco -wadice simbnbenciadast anes acbpechammaeeien 34 13 
SPT Shi cnc chtneteinan ele akbbarecacknbdinwowenbacmanipenscenewwn 35 13 
ll 7 
34 31 
f 7 
26 8 
4 16 
27 47 
3 2 
1 2 
iss task ened tiene e 8 
3 18 
3 5 
17 12 
280 98 
24 10 
59 20 
15 2 
95 34 
48 21 
39 ll 
a 2 24 
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Table 7—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1955 





Age of civil cases pending 





6months| 1to2 | 2to3 | 3to4 


tol years 
year 





50 
29 
18 


11 
21 


bo, cases 
nited States Civil 


United States Plaintiff_. 
nas States Defend- 
an 


=s8 


Basu 





























SOUTHERN DISTRICT OF NEW YORK 


The bill provides for the appointment of 3 additional district judges 
for the southern district of New York, thus increasing the number of 
— there from 18 to 21. In 1949, 4 additional judgeships were 
authorized for this district and in 1954, 2 more judgeships were added. 
Nevertheless, this district has continued to have one of the most con- 
gested dockets of any district court in the Federal system. 

The southern district of New York is composed of 11 counties, 2 of 
which, namely the Bronx and New York, are part of the city of New 
York. The entire State itself is divided into four judicial districts, 
the northern, southern, eastern and the western. There are 2 judges 
assigned to the northern district, 2 to the western and, at present, 6 to 
the eastern. 

In the fiscal year of 1955, a total of 4,552 civil cases were commenced, 
5,177 terminated, leaving a pending figure of 10,334. Of these, 8,463 
were private civil cases. During the same year, the court disposed of 
5,177. In criminal cases for 1955, 999 were started, 1,266 were ter- 
minated, so that 697 were pending at the close of the fiscal vear. 

The caseload per judge for the total civil cases in that district for 
1955 was 251, compared to the national average of 212. In private 
civil cases, it was 197 compared to the national average of 126. In 
the matter of criminal cases, however, the caseload per judge in this 
district was far below the national average of 104, the district rate 
being 52 per judge. 

For many years now in the matter of civil cases tried, the rate of 
disposition as to the time element has far surpassed the national 
average. For instance, in 1953 the median interval in months from 
filing to disposition in this district was 47.3 against the national 
average of 12.4. The following year it was 45 compared to the na- 
tional median of 13.5 months and in 1955 it was 45.9, compared to 
14.6. This same ratio appears in the case of the interval from issue 
to trial. In 1953, the district’s figure was 37.2 months against the 
national figure of 7.4 months. In 1954 it was 35.9 months against 
8.1 as the national median and for 1955 it stood at 34.8 months, 
compared to the national median of 9.1. The work of this court has 
also suffered because of the type and nature of the cases which have 
come before it. Over the past several years many long and difficult 
cases have taken place there. It is the scene of many Government 
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antitrust cases such as the Investment Bankers case which took such 
a long time to try. For instance, 1 antitrust case took 35 trial days; 
a tort case took 34 trial days; a libel suit involved 33 trial days; 
a Taft-Hartley case involved 29 trial days, 2 contract cases took 24 
and 23 days, respectively; 1 criminal case took 28 days. 

This court has also over the past several years received help from 
judges from other circuits and districts. But nevertheless, even with 
such additional help, it has not been possible to keep up with the cases 
filed annually. 

Recently a determined effort was made to reduce the backlog that 
existed in the court’s docket. To date, that attempt has been very 
successful. Nevertheless, the need for these three new additional 
judges continues. At the close of the three-quarter mark for the 

scal year 1956 there were still 8,825 pending civil cases even though 
as of that date the court had terminated 5,156 cases. The Govern- 
ment itself was a party in 764 new cases stated in 1956, of which 
972 Government cases were terminated at the close of the three- 
quarter mark of the fiscal year 1956. 

The Department of Justice and the Judicial Conference of the 
United States have recommended and approved these three additional 
judges for the southern district of New York. The attached memoran- 
dum of the judicial business of the district by the Administrative Office 
of the United States Courts clearly indicates the necessity of creating 
these additional judgeships. 


THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT FOR 
SOUTHERN DISTRICT OF NEW YORK 


The southern district of New York continues to have the most con- 
gested dockets of any district court in the Federal system, in spite of 
the addition of 4 judgeships in 1949 and 2 in 1954. The delay be- 
tween calendaring and trial in personal injury jury cases which are about 
half the total on the civil calendars is so great as to amount to a denial 
of justice in some cases. Beginning with tbe fiscal year 1954 the cases 
on the civil calendar were divided into five groups. As of January 
28, 1955, the number of cases on each calendar and the months re- 
quired to reach trial from the date of calendaring were as follows: 
jury personal-injury cases, 2,921—43 months; other jury cases, 482— 
4 months; nonjury personal injury and death cases, 350—-4 months 
or less; nonjury other, 1,314—29 months, and admiralty, 1,158—19 
months. 

The tremendous caseload of pending civil cases on December 31, 
1954 was 11,027, almost a sixth of all civil cases pending in all of the 94 
United States district courts which have a total of 251 district judge- 
ships. This mass of pending cases was largely built up from the end 
of World War II to the end of 1948, since which time it has been 
possible only to hold it even. However, cases on the civil calendar 
continued to grow in number until the end of 1951. In that year 
the Judicial Conference of the United States recommended a total of 
5 additional judgeships of which 2 were recommended as temporary. 
In 1954, as has been alga. stated, Congress created 2 permanent 
judgeships for the district. In a report to the House and Senate 
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sr Committees dated March 2, 1953, which appears in Senate 
Report No. 224 of the 83d Congress, Ist session, it was stated: 


A period of 3 years in regseary | trial in the Federal court 
not only practically denies civil litigants their day in court 
but also reflects badly on the entire Federal court system. 
The question which is important in this connection is not 
whether relief should be granted but rather the extent of 
the relief to be granted. The recommendation of the Judi- 
cial Conference for 5 additional judgeships, 3 permanent 
and 2 temporary, was made after careful consideration. If 
adopted the total permanent addition to the staff of judges 
will be 3, 2 additional temporary judgeships being provided 
in order to assist in bringing the dockets up to date. It 
should be stated candidly that it seems probable at the pres- 
ent time that three additional permanent judges will not be 
enough to handle the business of the district. 


At the September 1954 session of the Conference three additional 
permanent judgeships were recommended, and it must be again stated 
that even with this addition there is considerable doubt that the 
present unmanageable dockets can be brought to a state of currency. 

The general reasons for this condition are to be found in the economic 
expansion which has taken place in this country since the war and its 
eiibectiag! in the business transacted in New York City, which is the 
center of our financial and business enterprises. While Government 
activity has been expanding it is the rise in private cases which has 
caused the principal delays in the courts and this has grown out of 
the astonishing expansion of business, in national income, in employ- 
ment, and automobile registrations. Gross national product in con- 
stant 1939 dollars has risen from $101 billion in 1940 to an estimated 
$170 billion in 1954, an increase of 70 percent, and the estimated na- 
tional income of $298.9 billion for 1954 is three and two-thirds times 
that of 1940. Total motor-vehicle registrations in 1953 were 56 mil- 
lion compared with 32 million in 1940. 

With the number of civil cases filed in the southern district of New 
York constantly far above the national average per judge the result 
has been the present docket condition which has already been referred 
to. The pending caseload and the percentage of the entire pending 
caseload in the United States of certain types of civil cases on Fane 30, 
1954, was as follows: 


Pending cases as of June 30, 1954 

















Percenta 
New York | All districts | New Yor 
(southern) (southern) to 
all districts 
OU a tabthiet ints eetahamartnenndt dS ninth amine 10, 989 68, 431 16.1 
Private admiralty cases_......................-....--..---.--. 2, 895 5, 528 52.4 
Sg ENE SE ARIE SERIE Mee es pea 228 1, 095 20.8 
SI i ia stan n Seno ithig haan ket wieate pon sige citie 118 282 41.8 
Antitrust cases brought by the United States................- 19 71 26.8 
Jones Act cases for ng nag d WORN ¢ Wis. sh Rea 2, 631 4,151 63.4 
Employers’ liability for injury to railroad workmen..---......- 215 1,735 12.4 
Beate tre oi. ss. an 129 512 25.2 





79393—56——_6 
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. It will be recognized that many of these types of cases involve 
pre and time-consuming trials and a substantial amount of legal 
research. 

On June 30, 1954, there were 10,989 civil cases pending in the 
southern district of New York with 18 judgeships. In all 86 districts 
having only Federal jurisdiction there were 59,005 civil cases pendi 
before 229 district judges. The southern district of New York ha 
18.6 percent of the pending cases but only 7.9 percent of the judge 
power. If the number of judges in the district had been increased to 
21 the proportion of judges would have been 9.2 percent. 

The causes for the present condition have been referred to. The 
following information will bring out in more detail what that condition 
is. Table A set out below shows the number of civil cases and the 
number of private civil cases filed per judge in this district as com- 
pared with the national average for each fiscal year from 1941 to 1954 
and for the latter year shows what the oad would have been 
compared to the national average if there had been 21 judges in the 
southern district of New York instead of 18. In most of the past 
14 years the caseload per judge has been at least 50 percent above the 
national average and even with 21 judges in 1954 it would still have 
been above the national average for civil cases. Private civil cases 
are listed separately because they take much more judicial time on the 
average than cases in which the United States is a party. With 21 
judges the private caseload per judge in 1954 would have been 176 
compared with the national average of 127. 


Taste A.—Number of civil cases filed per gudgeship in the southern district of 
New York compared with the national average, 1941-54 











Total oe —_ filed per | Private ey won filed per 
adgeship judgeship 
Fiscal year Number of 
judgeships 
New York National New York National 
(southern) average ! (southern) average ! 
De ciiietsiinacillahdlireicedasipinwestininecen 13 277 164 184 82 
p> ERT RE RSS oe SAR GY Cae eee 13 214 168 155 77 
II ct ins te inden theei te Nl nsisteelatin che 13 227 158 152 58 
BOER Sclvntbidcclcobiantwetddqes 212 379 169 157 56 
bikin iachcenenpcipeniilin senileagiindacialive 12 558 295 M41 57 
ARR SR ca 8 EE ee 12 541 321 139 70 
REO ana ok oe Rea ramet aoe 12 614 271 304 109 
es bcousicna: elite scoineeysarversiviiamiaensiebiananitin 12 491 205 359 117 
5 URSPESES TS SNE Rae 12 448 238 326 121 
___ ERE EE Se 316 326 222 240 113 
ARES S cea ote Sree, 16 309 204 231 lil 
EAS REESE Ste aR TS aioe. 16 341 236 253 126 
SE as Re 16 367 261 275 146 
SIR cts evcopaccinasaiGaeiplntoessineginmmhennilel 418 267 210 127 
 iintdiisiincicectiecuimenciqaina $21 229 176 125 




















1The average number of cases filed judgeship for all districts having purely Federal jurisdiction: 
84 districts from 1941 to 1948, 86 thereafter: if ! 


2? Temporary judgeship expired. 

34 new judgeships created by act ap ved Aug. 3, 1949, 

42 new judgeships created by act of Feb. 10, 1954. : 

5 Including the number of judges recommended for New York (southern) by the Judicial Conference. 


Table B which follows gives the same type of comparison for civil 
cases which are pending. It shows the civil cases pending in this 
district per judge are over twice the national average and private 
civil cases pending per judge are over three times the national average. 
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If the district had had 21 judges on June 30, 1954, the number of 
civil cases pending per judge would have been 523 compared with the 
national average in 86 districts of 254 and the number of private 


civil cases per judge would have been 423 compared with the national 
average of 161. 


Taste B.—Number of cases pending per judgeship at the end of fiscal years 1941-54 
in the southern district of New York compared with the national average ! 











Total civil cases pending | Private civil cases pending 
per judgeship per judgeship 
Fiscal year Number of 
judgeships 
New York National New York National 
(southern) average ! (southern) average ! 
13 314 138 227 81 
13 269 138 204 74 
13 269 144 190 64 
12 373 150 206 62 
12 488, 196 210 66 
12 620 223 235 77 
12 842 245 392 109 
12 904 235 562 131 
12 925 256 637 144 
16 696 239 516 139 
16 697 236 542 143 
16 714 259 560 155 
16 736 288 587 175 
18 611 258 404 163 
21 523 254 423 161 























1 See footnotes, table A. 


One reason for the docket condition in this district is that many long 
and hard cases are tried here. Many more Government antitrust 
cases are filed in this district than in any other, and some of them, such 
as the Investment Bankers case, take years of time. 

Of 17 civil trials and 18 criminal trials terminated in the United 
States district courts during the fiscal year 1954 which required over 
20 trial days each, 6 civil and 1 criminal or one-fifth of the entire 


number were in the southern district of New York. Those trials 
were as follows: 








Style of the case Nature of proceeding} Number of| Type of 
trial days trial 

Civil cases: 

International News v. Curtis Publishing... ........-...-- Antitrust. .......- 35 | Nonjury. 

ho Bs a es OE x ca ile ik atten bids dineictintennie shin eihbeaine _ Ue 34 | Jury. 

SIGE Fe TI footed tach cncsctiewsitinacananthowndagann 5 ate aaa he 33 Do. 

U, S. v. International Longshoremen............-------.- Taft-Hartley--...- 29 Do. 

Harvey Aluminum v. American Cyanamid._.........-.- Oontract.......... 24 | Nonjury. 

pe | | ES Be SEE ee Reh em Cpe ca at Sees 23 | Jury. 
Criminal cases: 

CG, BV: CONC wa pneies cesepaquewissevesissteccscays Income tax__.....- 28 Do. 














Table C shows the number of cases on the civil calendars at the end 
of each fiscal year from 1940-54 and on December 31, 1954. 
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TaBLe C.—Number of caves on the calendar of the southern district of New York 
at the end of each fiscal year, 1940-54 








Fiscal year Peale Jury Nonjury Admiralty 
1, 681 794 659 228 
1,701 720 730 251 
1, 384 457 697 230 

762 220 276 266 
1,142 324 321 497 
1, 679 473 357 849 
2, 843 676 815 1, 352 
4,011 1, 252 1,047 1,712 
4, 799 1, 926 1,179 1, 604 
5, 582 2, 511 1, 270 1, 801 
6, 006 2, 770 1, 459 1,777 
6, 358 3,141 1, 504 1,713 
6, 013 3, 202 1, 150 1, 661 
6, 213 3, 342 1,179 1, 692 
6, 213 3,411 1,314 1, 488. 
6, 279 3, 452 1, 620 1, 207 




















Beginning June 30, 1953, a new calendar system was adopted. The 
cases on this calendar are as follows: 








Calendar Calendar 
rae oe 1, eater No. 3, —o ae 
0 jury, No. 2, nonjury. No. o. 5, 
personal jury, personal een yy admiralty 
ury and other —— and ot 
amage amage 
Renee: WOM iis 6, 213 2,814 §28 580 gso 1,302 
Jane BO, 2004i602 ssc 6, 213 2, 891 520 345 1, 189 1, 268 
PS | REE ee 6, 256 2, 940 512 327 1, 293 1, 184 























The time from ealendaring to trial has steadily mcreased until now 
in personal injury suits where a Jury is demanded litigants are being 
denied adequate relief by reason of delay. 


Time from issue to trial in jury, nonjury, and admiralty cases tried in the southern 
istrict of New York, 1940-54 

















End of fiscal year Ju Nonjury Admiralty 
months months months 
8 7 15 
ll 9 24 
15 13 27 
19 16 29 
25 23 30 
20 23 30 
35 26 27 
38 31 36. 
Jury Nonjury Nonjury 
personal Jury other personal other Admiralty 
injury injury 
oo, SRSA Rata Al ee BP a 44 19 7 34 21 
PE, Mp BOON ts cpaicn deuce schinna 43 4 a 29 19» 
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More judges must be created for this court if litigants are to receive 
justice. Previous additions to its judge power have not been sufficient 
and no headway has been made in clearing up arrearages. The chief 
judge of the district, John C. Knox, is an efficient administrator of 

is court and a judge of long experience and every effort has been made 
to increase the efficiency of the court but it is the considered judgment 
of the judges of that court, of the circuit council of the second circuit 
and the Judicial Conference of the United States that additional judge 
power should be provided. The addition of three more permanent 
pesecelipe was recommended by the Judicial Conference at its 
eptember, 1954, session. 

Since 1947 the number of criminal cases commenced annually has 
been between 850 and 1,050. While this caseload is not heavy in 
numbers in comparison with the number of judges in the district a 
number of long and important criminal cases have been tried in the 
southern district including such widely known and prolonged trials as 
the Dennis case involving the first mass trial of Communists under 
the Smith Act which required 168 trial days, the Flynn case involving 
the trial of the second string Communists which lasted 154 trial days, 
the trial of Sergeant Provoo, the trial of Alger Hiss and during the 
past vear a long income-tax case, U. S. v. Costello. The number of 
criminal cases filed in 1954 was 924 and the number terminated 1,109. 
As of December 31, 1954, there were 760 pending criminal cases, a 
larger number than any other district except the District of Columbia 
which has jurisdiction of local as well as Federal crimes. There are 
at the present time a number of criminal cases awaiting trial. 

Statistical tables are attached. 


SouTHERN District oF New YorK 


TaBLe 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 























Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
1941... é 3, 07 3, 423 4,087 |} 1949..............- 5, 380 5, 130 11, 008 
| Rea a a 2, 778 3, 371 3, 404 }} 1950.............-- 5, 210 5,174 11, 134 
1943... a 2, 949 2, 950 3, 403. }) 1051..........--.-. 4, 946 4, 932 11, 148 
1944... 4, 552 3, 568 4 437 4h; 3068... ......... 5, 453 5,173 11, 428 
, eee 6, 608 5,317 (f° 3.) =e 5, 871 5, 531 11, 768 
SS re 6, 492 4, 916 7, 4A |) 1954_........-...-- 4, 803 5, 582 10, 989 
1947... 7, 373 4, 708 10, O99 }) 1056............... \ 4, 522 5,177 10, 334 
Mlictackonaethase 5, 896 5, 147 10, 848 || 3 quarters of 1956. _| 3, 647 5, 156 8, 825 
PRIVATE CIVIL CASES 
Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced | minated | June 30 menced | minated | June 30 
2, 305 2, 276 2,949 |} 1949_...-......._.. 3,917 3,017 7, 638 
2, 017 2,319 2, 647 || 1950..............- 3, 836 3,211 8, 263 
1,977 2, 150 2476-1) 2981 c. ss cc cee 3, 697 3, 284 8, 676 
1, 888 1, 895 2, 467 || 1952 “ 4, 050 3, 766 8, 960 
1, 687 1, 633 5. 2S. ee 4, 400 3,975 9, 385 
1, 665 1, 366 2,820 |} 1954............... 3, 697 4, 199 8, 883 
3, 645 1,759 4,706 |) 1955............... 3, 543 3, 963 8, 463 
4, 302 2, 270 6,738 || 3 quarters of 1956... 2, 883 4, 184 7, 162 
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TaBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, dd nendinn ot naalah ands amatemening cath 1941 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
{Price and rent control cases are in parentheses *) 







































































Fiscal year | Commenced | Termi- — Fiscal year | Commenced | Termi- i 
nated June nated | June 
RAR Beaaenee’ 1, 202 1,147 1,138 || 1050............ 1, 374 963 871 
|_|. SRA YOD 1, 052 847 |) 1951_...-...-... 1, 249 ar} b 648, ; 472 
ROUEN SE ( 800 1,019 }) 1952........... 1, 403 (75, 1, 407 2, 468 
RRR ee, 160 1, 673 2,010 |} 1053_........... 1,471 = (103 1, 556 2, 383 
Se 5,011 (2, 782 3, 684 3, 337 |] 1054............ 1, 106 1, 383 2, 106 
I 827 (1, 866) 3, 550 4, 614 |} 1056. .......... 979 1,214 1,871 
ag fee ENS 3,728 (1,000) 2,949 5,393 1} 3 =. of 
SS ae 1,594 (172 2, 877 4,110 WG Lickis ne 764 972 1, 663 
Ra 1,463 (254 2, 113 3, 460 
CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 
Fiscal year Com- Termi- on. Fiscal year Com- Termi- | Pen 
menced nated June menced nated | June 

PIED ccm inneeetiniienis 1, 095 1,091 1,041 |} 1040............... 869 933 $15. 
Nancie thd Ti 1, 150 1,123 1,068 |} 1950..........-...- 987 826 697 
) RRR SE ONES TS 1,189 1,211 Fd a ee eee 940 903 
__* eRe 1,471 | ~ 1,512 S36. aes 970 882 920 
5 eet ee ee LESS 1, 506 1, 565 046 {| 1963............... 1, 083 908 1,073 
t ,,  aeee a ee 1, 266 1, 481 TBR 2OBA cnc ccec nes 924 1,109 921 
cis ve cecciemea nen. 1,317 1,357 BE TE Wn geinpnais outa 999 1, 266 697 
WR. ddink eee 933 1, 148 538 || 3 quarters of 1956_. 685 797 599 

1 Price and rent control cases are separatel, y Hatad Seen 1008 Se. quire on the average relatively 
stituted a large proportion of al civ Gaaep commannaed although the pty lee a relatively 
small proportion of court time per case for disposition. * Soar an teal the figure which they follow. 


TaBLE 3.—Cases commenced per judgeship 











Total civil cases Private civil cases Criminal cases 
Number immigration) ' 
Fiscal year of judge- 
New York | National | New York} National | New York | National 
(southern) | average? | (southern) | average? | (southern) | average? 
13 277 . 1 184 82 St 153. 
13 214 168 155 77 SX 161 
13 227 158 152 58 174 
12 379 169 157 56 121 184 
12 558 295 141 57 124 176 
12 SAL 321 139 70 105 142 
12 614 271 304 109 108 134 
12 491 205 359 117 7 13 
12 448 238 326 121 71 123 
16 326 222 240 113 61 116 
16 309 24 Bi lll 56 106 
16 341 236 253 126 fit) 12 
16 367 261 275 146 63 114 
18 267 210 205 127 49 103 
18 251 212 197 126 52 104 





























i 


1 Immigration cases have been eliminated ls NO besene ine cen, oan 
on the Mexican border and because the average time per case a 
2 This column includes 86 districts for 1949 thereafter; 84 districts before 1 
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TaBLE 4.—Time elapsing in civil cases tried ' 











Median interval in | Median interval in 
months from filing to months from issue to 
Number disposition trial 
Fiscal year of soaps 
New York | National | New York | National 
(southern) | median | (southern)| median 
Plicwctnndabhinnianincshdibenccubobanlleins 340 15.2 9.0 8.2 5.3 
NG sbi ddr dabRbeacnccomdutibananekatuieciint 325 16.0 8.9 10.1 5.0 
BEET dc nscuttehicacecsenndeibnansackdiabiies 27 17.9 9.0 11.4 5.1 
SEE ES EEE er ne Oe 5 eC 311 22.5 9.9 15.1 5.8 
RRS PO ER EE SR T= ee 313 25.7 10.4 18.8 5.9 
SEE. a an Caeis ibenubanidenesbianncawlada 249 32.4 11.2 21.1 6.7 
WOOL. Gnccucwctibidabbbwidipesdibuksubwe. 380 35.4 12.2 28.5 7.3 
i a 258 41.2 12.1 33.1 7.0 
Wi tisbccadidahindnncnbigusnidndbuakabaas 291 47.3 12.4 37.2 7.4 
ROR ccc basiieeAiccs.cciccounmenscttdabias 45.0 13.5 35.9 8.1 
REESE SRR Sees me, ee a 391 45.9 14.6 34.8 9.1 




















1 The median time interval in months is pon gree for the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
& median is listed with an asterisk on the basis of the number of cases terminated after trial for the last 2 
years, provided there were 25 such cases for the 2 years. 


TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1955 





















































New York 
(southern) 86 districts 
Civil cases: 

Se aici ae nails nts ian seine aibapiiinnnnemiaietng es 251 212 
TE I i idl hatininesidsiic ech icn dalaeaabedtiina ian 54 86 
SI Cn i cital bd chinensis tiki dinhasothinath tase eared eer eens 197 126 

United States cases: 

Cee Dein NN oe Sikes seh cess oes csc tesn sw ceaez 2 68 
I Be ee on oanalpin agmaieeeme amare Lenminbicminpan iat 3 
po PY SESE i ecae ere ey ones oye eee pees 2 2 
Nee en ene en ee i heaaasenn 8 3 
ce Coe. fo Seok. oo ee ee cencesnccemaiewedans 6 5 
ps BRA SR Saree een sapvindeatgucte Peidiseciin 2 
Other forfeitures and penalties._..................-...------.---- 1 4 
po GER IES Ss Sr een e ot kee 2 25 
iar bons cect tren cand cotens Oednsbemumapreess 5 16 
Se SP UNRE CHUN INI cin Gepntinecqwceetcnccnssincctansen 3 8 

SOE I ee nenea nenetndenndebwacesanonhed 26 17 
iat Paienel NN So os ob gona oe ennk cede qacocnoup sonnets ‘ : 
I aa 4 4 
ee ere oa a Micali iaeniglatinagieemnaentete a 3 4 
Other United States defendant. .-...............-....----.-.-.-- 12 3 

Private cases: 

ITE PN ince cape sepdetdidhnnadcssebeddngeanesdecscbocnkes 90 31 

Ri leindadbecccdetadeintonsacechunighssekisGiondncccoce 4 1 
Employers’ Liability Act 7 6 
Fair Labor Stan 1 
Habeas corpus.... 3 
Jones Act....... 4 
oe Ag Et : 
Other Federal question 7 
Diversity of citizenship a4 
ies hah ccule-caktbebbectacseubnbe cub devesesueetuteresss 3 14 
SE CIN. cd uncesiaemnsuecaerdensessitvesstédxtaseevacuess 16 Se 
PRON POOPOT Te i s i- none er ce see sent cresecene te sneedcen swsasasboantinkanatens 
Personal I I i ek 8 32 
Personal UNE nck scactetvncscesueeasisessqebentassass¥-te 19 15 
Other diversity. RIE BA PRALINE LIE ERS 
EE as iicatb piornadend<tahbaniencemcanapedcien os 58} 11 
Criminal cases (less immigration) = 52 104 
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Table 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
Total Civil Criminal 
Fiscal year trials 
com- 
Total Nonjury Jury Total Nonjury Jury 
RENTERS Pea 442 372 242 130 70 8 62 
DR nie cap Sheed 372 283 169 114 Sv 24 65 
Seen a oe 332 251 150 101 8 7 64 
| ae ae es 408 318 224 at 90 12 78 
- | eee were 559 412 264 148 147 29 118 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 
‘Total trials Civil Criminal 
Fiscal year Number of . 
judgeships | New York | National | New York | National | New York! National 
(southern) | average! | (southern) | average! | (southern) | average! 
SSE Pre 16 28 39 23 28 4 It 
Se Geese 16 23 40 18 2 6 13 
 , REESE 16 21 44 16 29 5 15 
ER 18 3 40 Is 25 5 15 
BO nnwent arte ose 18 31 41 23 26 ba) 15 
1 This column includes 86 districts. 
Table 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1955 
Cases pending per judgeship 
Nature of suit ber 
New York National 
(southern) average 
op UP TEE CNIS on wk cb Bhaswuimsonau ees detain g waa Sai tee lilies: eulecobaleipienel 574 258 
TEE TORENT) GRMN So ae ee eee cantina pmalinmaubl 104 89 
FO GRO ink 5 no nnmcdcanscrabasdcnainncactumerecannceuceshamed 470 169 
i senda he By MRS TAE SG de sere TEER fie NAN Efe Goda eye iE? 42 58 
nen CR nn Bes eer oe Or neath tak achat unieeceen cone beemenoneuniaon ean 13 
II ie Sts buck sac cite eo eer kichace ans hanes OR eon amaealard keretomiadehsaraacammonntions eats sipdcanpauianns 
Car Cieereintint Me sat te ese te iets Seat ores atace 18 ‘ 
FF IT SII onesie we talbcinne since ncguobulcene a riten damewnecbehl 3 4 
PURSCRNGEE TIS Sinn ac ccnacectucdaredibeinsssssaunewceneceenen 2 13 
Or nen se as aw dew epeneebauee mie 9 13 
EINGE T mee UNOR PEI «oie on ccedibanseenscscecumnencuonenece 7 
nS EET ER REE eho PE UL Ee it eT PERE a ape ep eel 61 31 
by PRE RR ES Mente peeled eit ed ES 98 So POSER ET me Ia" en E- 8 7 
bie Co rae ee eabcke nc ai cbnenwaothnemienbcndon<hammes pet cwmoweme ll 8 
Other United States Geta. on nc ceksickecccscecnensencsascoen 42 16 
AIRES NER EAE AD EATERS ER DETR EOS DE AEE TENS 197 47 
een ee 
ng Ce OOS ENAMEL C PEE NET PF Oe Er Pree EEE ye Ee eee Ae eS 
EI TA nani edv eC lo ebbscasacectcdesrcnsaclesmebusons ses coabacssvasee 13 8 
SOE RIE Bis caine dbcdina seca cbrhpescineccdamasbsahsamecksssans 137 18 
ba RR EE RENE Te ed ESET Patera te PP PP REE e eT te eee ort 15 5 
eter Pedatal cael. os 5 sass cde dc dtscskiceisilass stesso sake eas 18 12 
SI OPI oo an iscsi sand cc nnactsactotuuesasescsueus SPE 122 
Be ee in ds ian sin asaeinis ak AGERE a es ep eanee ene 6 10 
EERE agen ers meee a 
Wc concavncndbadetiisniccendécekbaseasabudlasecetssgenauscsaaes 
Persunat in perros WOON) isi coor ccdcscacascscisadscsacess peerrrerren 20 34 
Persona] GOR) cisiwaisciscccccddusccvacdvdsesssasyoueaabens Bigit 51 21 
Other GIVI Fon on a dbcikcs ccd caccctscccicssczsacakes 12 ll 
i Ped oe ee oe 152 | 24 
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Table 7—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1955 























Age of civil cases pending 
Jurisdiction Total 

pending} Less |6months/ 1to2 | 2to3 | 3to4 | 4to5 | 5 years 

than 6 tol years | years | years | years | and 

months year over 
Total civil cases................- 10, 334 2,021 1,545 | 2,317 | 2,134] 1,232 522 563 
United States civil. ......_.. 1, 871 337 267 349 398 204 108 208 
United States plaintiff... 758 147 152 153 149 51 39 67 
United States defendant_| 1,113 190 115 196 249 153 69 141 
PERG MONT i viinctntntnvthinnsts 8, 463 1, 684 1,278 1, 968 1,736 1,028 414 355 
Federal question . ..........- 3, 534 777 556 789 671 467 163 ili 
Diversity <.2i.......s.n-5ckei)) S108 405 324 502 400 309 156 gs 
AGmWORy .csee- si. ..---2.00s} 2785 502 398 677 665 252 95 146 





























EASTERN DISTRICT OF NEW YORK 


The bill authorizes one additional district judge for the eastern 
district of New York, thus increasing the number of judges there 
from 6 to 7. The third judge was added in 1936 and there has been 
no increase since that date. 

The eastern district of New York is comprised of the counties 
of Kings, Nassau, Queens, Richmond and Suffolk, and its term is held 
at Brooklyn. This district takes in 3 of the counties which comprise 
the city of New York and 2 nearby counties on Long Island. The 
district itself is one of the most populated districts in the entire 
country. 

During the war, judges from this district often sat regularly in 
the southern district of New York but the docket conditions since 
then have precluded the continuance of this practice. Following 
the termination of the war, the number of pending civil cases rose 
rapidly so that by 1947 the figure of 2,200 was reached and it so 
continved for approximately 3 years thereafter when, in 1951, it 
rose to 2,400. At the close of the fiscal year for 1955 there were 
pending 2,764 cases, of which 1,765 were private civil cases. Since 
1950 over 1,100 civil cases had been commenced each year and even 
though the number of cases terminated each year has been increasing, 
the backlog of pending cases continues to increase also. The caseload 
per judgeship in this district for all civil cases exceeded the national 
average of 212 in that its caseload per judgeship was 231. In the 
matter of private civil cases, however, it was slightly under the 
national average of 126, its figure being 122. 

With regard to the time elapsing in civil cases tried, the figures for 
this district far exceed the national averages. In 1955 the median 
interval in months from filing to disposition was 45.1 months compared 
to the national figure of 14.6. The median interval in months from 
issue to trial for this district was 39.4, compared to the national figure 
of 9.1 months. 

The Department of Justice and the Judicial Conference of the 
United States have recommended and approved this additional judge- 
ship. There is attached a memorandum of the judicial business of the 
te prepared by the Administrative Office of the United States 

ourts. 
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THE JUDICIAL BUSINESS OF THE EASTERN DISTRICT OF NEW YORK 


Following the war the number of pending civil cases increased 
rapidly to over 2,200 in 1947 where it remained for about 3 years and 
in 1951 increased to 2,400. There has been only a small increase since 
that time. 

However the condition of the civil calendar has deteriorated very 
decidedly since the war as is shown by the following table: 


Cases on civil calendar, New York, eastern 























End of term Admiralty Nonjury Jury Total 
240 6 57 303 
244 114 61 419 
309 152 251 712 
432 135 341 908 
503 296 1, 053 
518 241 390 1,149 
485 274 540 1, 299 
454 319 526 1, 209 
408 385 624 1,417 
382 433 729 1, 544 
468 403 649 1, 520 





During the year from December 31, 1953 to December 31, 1954, 
the cases on the calendar increased by 24. 

Since 1948 there has also been a very large increase in the median 
time required for the disposition of civil cases reaching trial in this 
district. The median time intervals for the fiscal years 1948 to 1954 
as shown in table 3 have been as follows: 


Median time from filing to disposition and issue to trial for cases terminated after 
trial in the eastern district of New York 





Medians in months 

Cases termi- 

Fiscal year nated after 

trial! Filing to dis- | Issue to trial 
position 








NO iis 0s erat dnekn ep iene agsininas Ciena et aphAae paamedeceds 133 17.3 9.4 
PORcoiea, a cgdnueissnaeospiubarssnicvecdiiecastnackascasdapogeies 170 21.8 13.5 
Ey Foe RE EES LAGE ESE UR OPPO RE DEOL Care. Se nee PT 173 21.4 17.9 
RE Mice kiphinks anne gieabdanastoiiseinw di Gee meed beens 130 25.7 20.0 
Ras So SES REES RESELL WES EDS YE ES ESD SARS RT OE LeM ORS ee oe 126 25.4 17.2 
eS SF 5S nee ee ee ee a nn eee 32.6 28.5 
Fee cne case nth pip ehaesapidgues cacecsuhiepecsaulabcagyeresauned 108 39.5 4.2 














1 Does not include land condemnation, forfeiture and habeas corpus cases. 


The following breakdown by nature of suit indicates the long delays 
which are taking place in this district: 
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Cases terminated after trial began, fiseal year 1954 





Number of cases in 
each period 


Nature of suit 





Filing to Issue to 
disposition 








12 (11 nonjury, 1 jury) 





16 (1 nonjury, 15 jury) 


12 (6 nonjury, 6 jury) 





419 (1 nonjury,'18 jury) 


8.(5 nenjury, 3 jury) 


we Oe 


29 (all nonjury) 


orm oh 
wo Ba 


108 (65 nonjury, 43 jury) 


i 


Om Whe 
aBRBSS 
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The medians for jury and nonjury-cases were as follows: 








Number of cases | alent Issue to trial 

ition 
Ni Ne eee he dn ccencounsneeaonbudeseusiontcaedinenmopianen 53.8 45.5 
POEs abe Osan nap stds bones kaka aikn esa peda valinnenb gapping 27.4 26.0 








This compares with the following national medians: 





Filing to | Issue to trial 
dis} tion 
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It appears from the above tabulations that admiralty cases drag 
much more than any others. If the 29 private admiralty trials were 
eliminated from the nonjury list, the other 36 nonjury cases would 
have the following median intervals in months: 

Filing to d UN on cabs cikd taeck skin ccch can eadbe Rasta ees oobi no babiwnesdonkoncnccensecoece< ---- 469 
Issue to 


Admiralty cases always are longer in the courts than many other 
kinds of actions because witnesses or parties are often absent and the 
admiralty bar has accustomed itself to a slow pace. But even without 
these cases the medians for nonjury cases of approximately 4 years 
from filing to disposition and 3 years from issue to trial are far beyond 
normal conditions. 

The proportion of cases in this district disposed of by trial or by 
court action or motion was only 7.6 percent of total civil terminations, 
which is considerably below the national average. On the other 
hand, the number of trials in admiralty cases, 9 percent was well above 
average. Out of 44 Jones Act cases terminated only one reached trial 
while with the same number of terminations in Tort Claims Act cases, 
there were 12 trials. Further details on the method of disposition 
of civil cases terminated are given in table 5. 

A vacancy covering practically the entire court year from September 
30, 1952, to May 20, 1953, followed Judge Kennedy’s resignation and 
there has been illness which has depleted the ranks of the judges on 
duty during the last several years. Especially important as a cause 
of the docket situation has been the large number of cases arising 
out of two disastrous wrecks on the Long Island Railroad. These 
have resulted in a large number of trials but most of them were 
disposed of by July 1, 1953, and the docket situation has disintegrated 
further since that time. 

Judge Mortimer G. Byers of this district attributes the present situ- 
ation largely to the lawyers and particularly to the fact that the negli- 
gence cases are in comparatively few hands. This is undoubtedly one 
of the causes of delay. 

The number of trials for the last 5 years is shown in table 6. 

The criminal cases in this district now exceed the prewar figures but 
the number of cases filed annually has not increased materially since 
1948. However, the number of pending cases as of December 31, 1954 
was 171 compared with 107 at the end of the fiscal-year 1948. Criminal 
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eases filed in the first half of the current fiscal year were 181 and the 
number terminated was 195 (excluding transfers in both figures). 
The United States attorney reports difficulties in getting his criminal 
cases tried because of the lack of sufficient judge-power. 

The eastern district of New York had a population at the time of 
the 1950 census of 5,429,473. This was a larger number of people 
than in any other Federal judicial district except northern Illinois, 
which has 8 judgeships and southern California which has 11 judge- 


oe. 
tatistical tables are attached. 


EASTERN District or New Yor«K 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 
































Fiscal year Com- Termi- | Pending Fiseal year Com- Termi- | Pending 
menced nated June 30 | menced nated June 30 
Ds, eR amr | 1, 272 1,109 1, 223 1, 346 1, 381 2, 156 
See Sig ele oe 1, 062 1,176 1,109 1, 198 1, 237 2,117 
ro” ene Eee 987 1, 099 907 1, 971 2, 412 
1944_. .| 1, 007 897 1, 107 ee 1, 167 1,272 2, 307 
1945 __. --| 2, 263 1, 955 1,415 3 1, 251 1,073 2, 485 
1946... -| 2,054} 1,585 1, 934 |] 1954...--. | 1,180] 1,174 2, 491 
1947... -| 1, 721 1,412 rs 8 8 See ae | 1, 384 1,111 2, 764 
} «SEEN 2 Se 1, 383 1, 435 2, 191 
' ' 
PRIVATE CIVIL CASES 
Fiseal year | Com- | Termi- | Pending Fiscal year Com- Termi- | Pending 
| menced } minated | June 30 menced | minated | June 30 
| 
DD ciiakttuicihinmmase | 724 627 7 I 7 613 1, 407 
SE SS 647 704 733 , ERE eee 658 OA4 1, 421 
REE On ss 559 671 621 ee SOS 557 1, 672 
ae i 490 474 637 RRS SIFERRE 677 789 1, 560 
Ss sc2s <eennainwiene 538 479 I I sn ceeeiertnianeel 741 644 1, 657 
kina toate 545 467 a chery a 684 588 1, 653 
OO SS ee 735 554 WE Bee e naka padwonnoms 729 617 1, 765 
Se endstiahiseaws 862 530 1, 287 


























TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses !] 





Fiscal year | Commenced! Termi- | Pending Fiscal year Commenced | Termi- | Pending 





nated June 30 nated June 30 
482 433 |) 1949............ 613 (289) 768 749 
472 cf), ae 540 (171) 593 696 
428 376 4) 2061............ 458 (—) 414 740 
423 470 }) 1952............ 490 (38) 483 747 

1,476 719 }} 1958............ 510 (41) 429 828 
1, 068 1, 160 }j 1954............ 496 486 838 
= 1, 288 }j 1955............ 655 44 999 
































pierten 008 sent conten’ cnpee are. enasentaly Rotnd fesae. 2008 0 3008. bn pens. 06 dhaee yoo thee oe 
stituted a large proport vil cases commenced, although they required on a a relatively 
small proportion of court time per case for disposition. They ms faaioded te the oman they follow. 
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Tasie 2,—United Siates ‘civil cases. ey or egnning with 
by fiscal year, and pending at the end of year beginning 7 ale a 
- ORIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns} 
Fiscal year Com- Termi- Frade, Fiscal year Rene Termi- Pending 
menced nated June menced nated | June 
1941........ Accor 259 288 134 |} 1940... 333 341 106 
A 344 260 Rg ae 266 298 84 
i ROR ne BEER D 3 556 515 , dk 251 265 76 
WB icccciccnvemens 722 724 257 eee eRe 230 231 93 
Ee 526 554 - 2g. aaa 237 241 101 
Be sdctercndonkint 543 570 Se a nap cinintoesne 358 289 180 
__, SES ESE 366 422 361 {} 1065.............-. 408 404 189 
BOB is ciinsciinensn 338 393 107 
TABLE 3.—Cases commenced per judgeship 
Total civil cases Private civil cases Criminal cases (less 
Number immigration) ! 
Fiscal year of —- 
"" New York | National | New York | National | New York | National 
(eastern) | average? | (eastern) | average* | (eastern) | average ? 
6 212 164 121 82 43 153 
6 177 168 77 57 161 
6 165 158 93 58 8S 174 
6 168 169 82 56 115 IM 
6 377 295 90 57 86 176 
6 342 321 91 70 89 142 
6 287 271 109 a 134 
6 231 205 144 117 56 123 
6 224 238 122 121 55 123 
6 200 222 110 113 44 116 
6 211 204 135 lil 41 106 
6 195 236 113 1 38 112 
6 209 261 124 146 39 114 
6 197 210 114 127 57 103 
6 231 212 122 126 66 104 
1 a cases have been eliminated from this table because ny dp erty disposition iss 5 districts 


on the Mexican border and time 
s Phiy cobatan techadar 00 dlowints for 16s oad homie veh disttiote befere 


TaBLe 4.—Time elapsing in civil cases tried ! 









































Median interval in | Median interval in 
months from filing to months from issue to 
Number disposition trial 
Fiscal year — 

New York,| National | New York,| National 

(eastern) median (eastern) median 
Bo bas hanced dil oawkeunhecckindodaunweon 116 148 9.0 6.3 5.3 
1946. ait a 18.0 8.9 8.6 5.0 
I rss t seein dai diesinh oe ets gala pniemcicaminaiahaa amon 17.3 9.0 7.9 6.1 
oo IE ERTIES SED SRR rete nD 17.3 9.9 0.4 6.8 
EES PERI a SS 2 SES TERS ee 170 21.8 10.4 13.5 6.9 
TNs nsicinnbshphinn dane dpplacin ws iuiene iaameding: 173 21.4 11.2 17.9 6.7 
Rn a bc ckatnddiimnihdiienasathinnksuacbaew 130 15.7 12.2 20.0 7.3 
BEER Re SERRE REE cS 126 25.4 12.1 17.2 7.0 
RIESE: FERS REG: RTE SER 98 32.6 12.4 28.5 7.4 
Se PES EOS ROS 1S LE See 108 39.5 13.5 34.2 8.1 
cis erinabocsninsinnmchcngecmaianns namamaaiinee 86 45.1 14.6 39.4 9.1 
he Seatian thane inter val im months is ecetiputed tov the'tivi} chaos in whtell 6 trial was held, wiston 
sdisdoed ie cough Seer etre toon Secs wore toreatoeed inter 

No median interval is for the years 1945 through 1952 25 cases were 

trial. For the year 1953 and subsequent years, where there were less 25 cases terminated after trial, 
8 median an asterisk on the basis of the number of cases terminated after trial for the last 2 
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TaBLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 




























































nature of suit, fiscal year 1955 
New York | 86 districts 
(eastern) 
Civil cases: 

OO Nia i 8 Ek. ae haa 32s. 231 212 
TE OEE CI cccvdttbicindnsoibcsacdsdcushuatsnchstonnmecnaads 109 86 
UII io oj thn cca de inndns ghd Mibelosccnchlten scctiine <a 122 126 

United States cas 

United States plaintiff iptltatie didi Ragan 6 saan sake celibuindas witkede 66 68 
NNN i a dbskn onan tednadaeashiisbare<sueen d= 1 3 

EE AAMT UMIUNNGE Pleo. sided coweccbaoncuccecaliencanceeues 7 2 
Other re Sb onc Ads nt nde dats tcnnnctinch a eine 10 3 
ORE EE EE Io glen Prank a atutnmaabasebitebistamnade 6 5 
ep Net cane otha prt pee pe bepenla tier sea ap ea oo oN ee Pape eae 1 2 
Crtitituned mui... 35... 6 4 
Ne neporede <* wane’ a i 13 25 
OCF ORRIN oS aie hdd ceed dsb dbdn che dndddudsetooscencee 15 16 
Other United ‘States lila 2 le a" 5 tains Bae RO 7 8 
8 LE LEY Soy ET VO 44 17 
Eniom Federal agendles... .......20215265-05.05 tu el. = 3 
Ce 5, SARS ARES EM SAT cE Rat RR eD 4 

Tort bs ggy 0S RSS EAS ATR eae * RE nearer 10 4 
co RRR CS TSS EE Te ae Os 5 SS dee 3 4 
Other rUn nited States defendant. .......................-...-.--.. 7 3 

Private 

Federal ¢ question EE he Sr Soe sO eee Pe. RS ee ee 43 31 
Copyright 1 
Employ ers‘ Liabilit 6 
Fair Labor Stan 1 
Habeas corpus..._........ 3 
Jones Act........ ] 
Miller Act_......- 1 
Patent 3 
Other Federal ‘question__ 7 

ERR 2 2S ETAL R 61 84 
NE TERE RE SESE, SES SRE IRT EES LAES ONae S 2 14 
2 SS, RR eS a Re 7 15 
Me SEE TI ES LE ET: ORIN Sere LT eA 3 
Personal i te | re a ree 13 32 
Ny REE S CEEOEED, b eS 37 15 
link ehinntindicdninciubedkinriintusiems tnecastousscans 2 5 

RCN SUR Seah on a add aniibarrabeidmapouncsmane 17 ll 
Ortminal Ct | AE See ane 66 104 
i 
Table 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
Total Civil Criminal 
trials 
Fiscal year com- 
menced Total Nonjury Jury Total Nonjury Jury 
141 123 62 61 18 2 16 
139 117 49 68 42 s 14 
114 103 46 57 ll 5 6 
165 123 72 61 42 10 32 
145 107 75 32 38 5 33 
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Table 6—Continued 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 





Total trials Civil Criminal 





Fiscal year Number of 
judgeships | New York | National | New York | National | New York} National 
(eastern) | average’ | (eastern) | average’ | (eastern) | average! 









































































































































6 24 39 21 28 3 ll 
6 23 40 20 27 4 13 
6 19 44 17 29 2 15 
6 28 40 21 25 7 15 
6 24 41 18 26 6 15 
1 This column includes 86 districts. 
Table 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 320, 1955 
Cases pending per judgeship 
Nature of suit 
New York National 
(eastern) average 
Se ia neti cn cciceickhniemanecccasthnie nantes Rilke nioeinns 461 258 
United States civil cases__...... cinched tae dete Ali thi 167 89 
PORN Ra cat ckabd hewn cccetisierancontvndibuisenascéebndnnanwons 24 169 
United States plaintiff................. ccinieanatiguetde tiki 81 58 
Land condemnation.....................-...... RESTS TS Seas OE A nee 3 13 
INI ie bX ass vce Sin. wthinennicesiameecidianialin iain gable iehibescipcmnedithiah anna tebnien tide TEES cancenonsiig 
nee I: UN nc lnsticicm ethan echidna tien deenanetsenin 30 ‘ 
Forfeitures and penalties...........- PIs NN St Te 6 4 
N — ee elias Shaina habs asta sat eisiccescdoipenlchi uv 13 
SN Tt... swe been cd cede necnpebh@iasbcakens 20 13 
Other United ‘States plaintiff..... 12 7 
Werte Stated Geta att. onic cncennccntntnannccenen sai 86 31 
Tort Cie Dail sistactiiiaeinteitcs i? 32 7 
| Re a Oar ee ‘ease 7 XS 
Other United States defendant...........-.---.... 47 16 
Federal question ...... sis csdres ipeedtnatsaligintialebiespieasaisieipnciiniais 87 47 
een 3 3 
Sead unné poets ncubadsweewesoeendastn tbesanhedesbaseenenete e6Eneedoe 
__ 2 egpmenereaneete ae EE EET Te NOS TT PTET Sr 33 8 
seve a iach eas incase ros daceas enes-cgenie eodiabaconah eves agian ogbaipoaces 4 18 
Other hin... idteacais eee 17 12 
Diversity of citizenship........ 141 

doubineis a pense sc Dili tg SAaseh sca ats a adioadiaines meee ioe ceseliais daaind ais 10 
SE anc ccninccnusacccanenameckeshadis 6 i a PERE Aomn et Owen 15 20 

PE NE aistrenthouanenecesedahussecdoncedneti navewant beqedncces cous fenek wkewooesce 
a iery acres vehicle) ...... ote 81 34 
Personal injury (other) ..........-. Pico i ES ¢O S REMERON 85 21 
GUNS MES cenidithaacncacccdedendddpieaidcbuniiniebacdpatabidnieucuan 5 ll 
Admiralty............... plieaecan 67 24 
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Table 7—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1955 





Age of civil cases pending 





lto2 | 2to3 | 3to4 
years | years | years 





i) 


£52 
28 


on 

By 
a 
- 
on 


See 





2teesek® 
S1sweLy 


























TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


Eastern District or New York 
TOTAL CIVIL CASES 





Pending 
June 30 





a88e 


z 


272 
062 
987 
007 
263 251 
054 
721 
383 


1955. 
3 quarters of 1956. 





Pepys 
fg 























PRIVATE CIVIL CASES 





Termi- | Pending 
June 30 





790 
733 
621 
637 
696 
774 
955 


1, 287 


sees 











BeBSS385 
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TaBLEe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses '] 





Fiscal year | Commenced 





1950_.... eekcegs 
a ETE 





























CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 





Com- Termi- | Pending Com- Termi- 
nated June 30 menced nated 





134 
218 
259 
257 
229 
202 
151 || 1955. ! 

107 3 quarters of 1956. 218 





























pd Se napes an acoruialy nay Bead 1943 to =. In many | fay = years they con 
tui a cases commen uired on av are ve 
we Dae pars wont ne how yng by hdan en 4 


per case for disposition. They are they follow 


TABLE 3.—Cases commenced per judgeship 





Total civil cases Private civil cases. 

Number 

of judge- 
ips 





New York | National | New York! National 
(eastern) | average? | (eastern) | average? 





212 


B38 


— 
— 
o 


261 
210 
212 


SARAARARAABARAG 
SASSER Laszsse 


























1 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and becase the average judicial time per case for thier disposition is jane 
2 This column includes &86 districts for 1949 and thereafter; 84 districts before 1949. 
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TABLE 4.— Time elapsing in civil cases tried ! 














Median interval in | Median interval in 
months from filing to months from issue to 
Number disposition trial 
Fiscal year of cases 
tried 
New York | National | New York! National 
(eastern) median (eastern) median 

EE cniv te hes hn dangiaaearie tal aieece acbipes alk aie ate 116 14.8 9.0 6.3 5.3 
PRS SE aa ye ae ee Saee AS 18.0 8.9 8.6 5.0 
SEE & wciuind ubelincccdmccub dite bees bebavedibes YS 17.3 9.0 7.9 5.1 
Es i ctianda Ghlkitinin cab nly dh cand pian bikinis 133 17.3 9.9 9.4 5.8 
MG ihnkabhcdscamhascaveckncuduns ainda 170 21.8 10.4 13.5 5.9 
NOG. 6 ic cciewscevsccciiccscssecncccsecgeves 173 21.4 11.2 17.9 6.7 
TITEL «os Shtaieintigehactidniin eriinandettenenditidhetet aah beriniak mia 130 15.7 12.2 20.0 7.3 
WE cow ionandediass ed wechin tue etmnadeod a wninctdel 126 25.4 12.1 17.2 7.0 
MOND og isewsscceses s cseessssecescstcusessers Ws 32.6 12.4 28.5 7.4 
, Nepal e ielireeeanecioas Petcare coke See i 108 39.5 13.5 34.2 8.1 
POON: cqshnsiea nemunten bnccccanmadbontveae &6 45.1 14.6 39.4 9.1 

















'The median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated during the year, excluding condemnation, habeas corpus and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
a median is listed with an asterisk on the basis of the number of cases terminated after trial for the last 2 
years, provided there were 25 such cases for the 2 years. 


TaBLE 5,—Cases commenced per judgeship in this district and in 8€ districts, by 
nature of suit, fiscal year 1955 












































New York | 86 districts 
(eastern) 
} 
Civil cases: 

TOON CNC s 5 ss escessaccs SESELE SENET ASADEM Ps cs sh SRas cus TaN eReeERNESss | 231 212 
SE IES hc insdednigebtisodsyesiienasceeknavcinddibinpbekedies 109 86 
Pee UNIS TL ondascchentnancesesncientnantoneneeiousmeuin ---] 122 126 

United States cases: 

United: SURtee Hemme. ice sk cee eee “EE Fie Ti aes ee 66 68 
I ncn cca candaadenudcimassasgucdequcecuaentcoun 1 3 
Paar seer pembines M60s 2. siete ei cn ee 7 2 
ES ES a as ae 10 3 
PE: BPN ROD Sesto eee eee awe wbdaseeeds< 6 5 
{Agee SR ney cae eee Met eter avnck Oe ae opener cere eee Eee 1 2 
Other forfeitures and penalties....................- Satie aniseete ais 6 4 
Negotiable instruments...........- asta dated Sopa nae 8 13 25 
Other contracts .............. sickle glia ieacdsainios mad edb sis laiindored euncenni | 15 16 
Other United States plantiff...-- == 2 - ooo 7 s 

NE A El pc NF ti Re TORN SL ge: 17 
FS FONE, CUUNIID so aa ites ee etecuee ence exe 23 3 

a ALTE GEUEE UL Seabee dented n none wek ee cine e we oadelte 1 + 
See CR Bes Bi led cas he oe Géiweeacet Ae 10 4 
PE bcaknad-cakinanpharnedtascusckunennacscssteds iba: distahnaieals 3 4 
Other United States defendant. ..-.............-.-. 222-22. | 7 3 

Private cases: aS eae 

FORO AIR, detect sais is eek i ect aed: 43 31 
I ia ee ai eke reciente wine At Sal Maed me Aen ise 2 1 
Meewets Lanny Mets ies ic ec se dads scien eccdewescs Scaas 14 6 
EEE SHEE GREE BE, ong cc icccctawsdntananncoceadinasakoeue 1 1 
Habeas corpus......... Eiok dd das Sidhe hice Slane can cius vex cesses 3 
oO SE LE EN eae eee Meee) fem freee a ee li 9 
OG, a Sista eden VER Ee Soa SER a Me te RCE 1 1 
pO SEIN ST nee een pe ated PES Ee fee: eae aes CMe 7 3 
TU FENN WINNIE son dah 2k ceca ce ree hnecapecbans can eakcde 8 7 

A Oi OID acai ginick cnt Min mixigtinwan icp niin-ceabnseiimhe pane 61 84 
I oS pean hiimtiipsevaeb nod digitale a cdigteeoapacenadeaietel a abaligl 2 14 
Other contracts._.........---.. ees Se Jad sac weeadaaeakat seanece | 7 15 
SIS SOUNEG iad Go ee Sai eck Sy aceseetig Se Sales s a skks Rind sicgeks 3 
Personal mtd ERE WHRINDED £0 sock acc hada scan pace tdieiae anes 13 32 
ROUES WHET COUNEE 2 3 = FS Soho ois SoS Ses SRT 37 15 
CRUE COUR hack inks 36 Fis 5 cel s dah s Seldediassiccés ccs 2 5 

soteo: 
De eas organ sanenamasbanie iekonada ten iaadon tail 17 1k 
Criminal cases (less immigration) _...................-.-..-..-.-.--.--....:-- 66 104 
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Table 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 





Civil Criminal 





Nonjury Nonjury 

















CIVIL AND CRIMINAL TRIALS COMMENCED PER JU 





Total trials Civil 





Fiscal year 
New York} National National 
(eastern) | average! eastern) 





| eee 
1952. 


























CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1955 





Cases pending per judgeship 





New York 
(eastern) 


National 
average 
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Table 7—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 2, 1955 





























Age of civil cases pending 
Jurisdiction Total 

pending} Less |6months| 1to2 | 2to3 | 3to4 | 4to5 | 5 years 

than tol years | years | years | years | and 

6months} year over 
Total civil cases................. 2, 764 495 583 458 237 124 235 
United States civil.......... 999 235 192 183 135 65 37 102 
United States plaintiff... 484 116 1% O4 49 23 6 72 
United States defendant. 515 169 89 86 42 31 30 
Private civil................- 1, 765 347 303 400 323 172 87 133 
Federal question........ 521 115 115 132 88 33 12 26 
pT RR OEE Si 845 198 142 205 145 77 36 42 
BEING 0 knncicéniincs 399 46 63 90 62 39 65 























EASTERN MIDDLE AND WESTERN DISTRICTS OF NORTH CAROLINA 


The State of North Carolina is divided into three districts the 
eastern, middle, and western. There is presently one judge in each 
of the three districts and under the provisions of this bill a new rov- 
ing judge is provided for so that the total number of judges then avail- 
able in the State would be four. 

Over the past 4 years there has been a sharp increase in the judicial 
business in each of the districts. The number of criminal cases in 
these three districts is very high. The number of criminal cases was 
5 times the national av . In 1954 in the western district 406 
criminal cases were filed. In the eastern district 212 were filed and 
in the middle district 102 criminal cases were filed. 

Since 1951 the number of pending civil cases has continued to rise 
in each of the three districts. In these types of cases it is the eastern 
district where the pressure has been the heaviest, with the result that 
there has been an increase in the number of months it takes to dis- 

of cases there 

The Judicial Conference of the United States and the Department 
of Justice recommend and approve this roving judge for the eastern, 
middle, and western districts of North Carolina. The attached mem- 
orandum sets forth the judicial business in each of those districts. 


THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURTS FOR 
THE EASTERN, MIDDLE, AND WESTERN DISTRICTS OF NORTH CAROLINA 


There is now one judge in each of the three districts in North Caro- 
lina. A very considerable expansion has occurred in the civil business 
of the United States district courts in that State since 1951 when a 
proposal for an additional j dgeship in North Carolina was being ad- 
vocated by the late Senator Willis Smith. At that time the Judicial 
Conference of the Fourth Circuit took no action but at its meeting in 
Hot Spriags, Va., on June 30, 1954, a proposal for an additional judge 
to serve in all three districts was unanimously adopted. Subsequently 
in September 1954, the same recommendation was approved by the 
Judicial Conference of the United States. 
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The following table covering the last 4 years shows the large in- 
crease in the judicial business of these districts: 












































Cases filed 
North Carolina North Carolina North Carolina 
(eastern) (middle) (western) 
Fiscal year 
Civil Criminal Civil Criminal Civil Criminal 
Pi niee Shi wanccchhcesuksbee 252 635 141 523 168 316 
SR RR: eR ati a 373 522 225 561 193 326 
ES eee se Tae aC 296 561 257 §29 208 454 
TG nick. ii. cuss Rin onapnbln 360 560 623 212 406 
Average per judgeship 
North Carolina (eastern, National average 
middle, and western) 
Fiscal year’ 
Criminal 
Civil Criminal | Civil (except 
} immigration) 
asi i eT oa 187 491 204 106 
PE isis cudinuncstkbeatenabudincae cate alae 264 47 236 112 
es Se hee Te BL ers Se ee 254 515 261 1M 
PNR Skin ccugradcwatnd ci ktewundsGikaatnadeaee 230 530 | 210 103 














While the civil caseload per judge for the State in 1954 was one- 
third above the national average, the number of criminal cases was 
five times the national average if immigration cases are excluded. 
Criminal cases take much less time than civil cases as a rule but the 
criminal load in this State is a heavy burden. In 1954 the western 
district, having the lightest caseload of the 3, with 406 criminal cases 
filed, had a heavier criminal caseload per judge than any other district 
court outside of North Carolina if immigration cases are not counted. 
The immigration cases occur in great numbers in the five districts 
bordering on Mexico but are usually disposed of very rapidly on 
pleas of guilty. Almost two-thirds of the defendants in criminal cases 
in North Carolina are charged with liquor tax violations. 

The number of trials in recent years has been increasing rapidly as 
the following figures show: 











Trials 
North Carolina North Carolina North Carolina 
(eastern) (middle) (western) 
Fiscal year 
Total | Civil | Crimi-| Total | Civil | Crimi-| Total | Civil | Crimi- 

nal nal nal 
| ORE RES e Rep as ow ee TOE 185 41 144 107 21 86 75 17 58 
pe RTS APO CEE ee ee 191 47 144 129 25 104 4 15 69 
ela Eh SRR Loe Mit 211 52 159 116 21 95 140 42 98 
Wb i i eh ee 267 55 212 137 35 102 122 22 100 
































But even with more trials and more dispositions by the judges the 
—— load of civil cases has been constantly increasing during this 
period. 
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The figures are as follows: 


Pending civil cases 











Fiseal year North Caro- | North Caro- | North Caro- 

lina (eastern) | lina (middle) |lina (western) 

) EE EE Spee OREO gOS SET Nepal oe 241 80 153 
BED L xbc:neithuh wniwisnenesdodn tes Minted osdnegheseseleabe oben 263 117 187 
PRs ssc 5 snk dp dinn anes scpbcwsbndvicdesacbsetsebbusouebenens 271 144 197 
BRR sng adnhhied ehecas oe dicieeee aids Sadek sis tedenbtidihs webinebeks 326 148 210 














In the eastern district where the pressure has been the heaviest the 
result has been a median of 14.2 months from filing to disposition. 

In the middle district, the median in 1954 was 9.3 months and for 
the western district for 1953 and 1954 combined (for a better statistical 
base because the number of trials in 1954 was less than 25) the median 


was 12.4 months. 


It may also be added that North Carolina has the largest popula- 
With a larger population 
than Virginia, it has two less judges and a comparison with other 
States of comparable population shows that its ratio of population 


tion per judgeship in the fourth circuit. 


per judge is bigh. 














Number of | Population 
State | Population! | judgeships | per 

j judgeship 
nT hte Laipetaanic Sibcaahe tna iil, She oid ladlpareiasind abs | 4,180, 000 3\ ‘1, 398, 333 
Wisconsin... .. J _| 3,539, 000 3 | 1, 179, 667 
Indiana a 4, 104, 000 4) 1, 026, 000 
ee ENE PPTL LONE PPLE ND FASO | 3,515,000 5 | 703, 000 
Virginia... . I 3, 498, 000 5 699, 600 
1 BRANT ARDS SO SEO BITE GRY Soaps te Me rer eea ree, | 4,056, 000 6 | 676, 000 
Tennessee... al 3, 257, 000 5 | 651, 400 


1 1952 estimate from Statistical Abstract of the United States, 1953. 





Other States with smaller population but an equal or larger number 
of judgeships are as follows: 





Number"of 











; | Population 
State | Population | judgeships j as 
udgesdip 
ee, pete anh dhphideddavancanduahd deccostndsbinebdenowtsumise Pepe 4 Ln foams 
PPO i dik conic odin didmaves ~eesashhbaesinacesgenun | é , 000 4 755, 
Kentucky __.. ae | 2, 916, 000 4 729; 000 
South Carolina - -. | 2, 130, 000 3 710, 000 
ear se a ioe seas | tmege) | es 
Arkansas......... at 1, 876, 000 3 625, 333 
WENO kk 5. gall Se seks Sul Aad oben sii 5 q 2, 467, 000 4 616, 750 
en eet htankebs buldnd onweusedael ans | 1, 594, 000 3 531, 333 
Florida...___. ‘| 35100, 000 6 516, 667 
I ng Goals nc ee Ridin dancRddessoanivieabibglind bums | 2, 265, 000 5 453, 000 
i 
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In the fourth circuit the comparison is as follows: 








District Population | Number of 
judgeships {per adgeship 
Wee COIN verre cnsiinindg nis catweeunscesueeblauiiegiwbe 4, 180, 000 3 1, 393, 333 
RSESE GES GARE Pe OIE OG css te IER 2, 526, 000 2 263, 000 
SE MOU i once cnne age ahonccnsensganadedeetackteauue 3 oe on : coe on 
LT 2 SE KATE SPIN BEE 3 650, 333 














While population per judgeship by itself is not a reliable indication 
of judicial need, it is a factor to be considered. 
he North Carolina judges have worked diligently to dispose of 
their judicial business but the pending cases have been increasing in 
spite of their efforts. 
Judge Johnson J. Hayes of the middle district, an able judge of more 


san 25 years experience on the bench, recently wrote from Greens- 
ro: 


I have been holding court here through January and this 
month (February) trying to reduce the civil docket. They 
have put 19 more cases on the calendar during the same time 
than I have been able to get off. 

During the fall of 1954 we were kept in court virtually all 
the time. The civil docket and criminal docket were both 
heavy, which deprived me of an opportunity to dispose of 
cases that had been argued and briefs submitted. * * * 

I really need help here, and need it badly. 


The total civil cases, private civil cases, and criminal cases com- 


menced in these three districts during the first half of the fiscal years 
1954 and 1955 are as follows: 








North North North 
Fiscal year Carolina Carolina Carolina 
(eastern) (middle) (western) 
‘otal civil: 
Riis abs animes annitsacscnaidadamnnaanaiena meds 165 166 04 
IE OE SI Rus ik ov ckntapdcncieneuncekabuns 159 83 91 
Private civil: 
EE Po hcwnivnicclne maeciaponsodosnacmiteaiietnaebsle 54 48 35 
ee I aioe aieaddccenhahawinnnonpibaneieheos 51 28 33 
Criminal: 
OE OR II iii ike rnd cs con cdbnanndamciwenece 270 268 191 
ist half of 1955. .._.. iii tiesns ncn tcledi sans adele teases 307 208 278 

















The number of trials in 1954 by nature of suit is shown in exhibit A 
attached and this is followed by 4 detailed tables showing the judicial 
business of each district since 1941. 
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Eastern District or NortH CARoLina 


TaBLe 1.—Civil cases sonneneetiene terminated, by TY year, and pending at the 
end of each year beginning wr 


TOTAL CIVIL CASES 





Pending 
June 30 








1955. 
3 quarters of 1956... 























PRIVATE CIVIL CASES 





Pending 
June 30 





STLRBESIS 


1955 
3 quarters of 1956 _ . 





























TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses '] 





Commenced | Termi- | Pending Conibntest| Termi- 
nated June 30 nated 





179 (12) 138 

f 158 
245 
190 
212 
199 


133 
135 (19) 





























CRIMINAL CASES 
[Cases transferred are not included in ““Commenced” and “Terminated” columns] 





Com- Termi- | Pending, Com- Termi- 
menced nated June 30 menced nated 





519 523 
463 
615 
683 
801 
499 


454 
357 


605 
691 


eexsarcee 


449 1955 
3 quarters of 1956... 





























ha Pape apenditen meer pe ped emp Bnei a ot om oe saan of See sete Cee sp 
stituted a large proportion of all civil cases commenced, al: ee d uired on the qvanae 0 hiaiedly 
small proportion of court time per case for disposition. fare in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 















Total civil cases 


Private civil cases 




























average ? 








ee te eet tet treet feet feet tert fet feet eet rt et 





' 


North National 
Carolina | average? 
(eastern) 

250 164 
208 168 
178 158 
168 169 
260 295 
216 321 
188 271 
132 205 
210 238 
268 222 
252 204 
373 236 
296 261 
360 210 
316 212 








North National 
Carolina | average ? Carolina 
(eastern) 
55 82 519 
70 77 461 
43 58 605 
22 56 691 
24 57 845 
34 70 463 
41 109 449 
46 7 350 
75 121 643 
Sy 113 7 
102 lll 635 
133 126 522 
103 146 561 
129 127 560 
119 126 505 

















1 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 


TABLE 4.—Time elapsing in civil cases tried ! 





Fiseal year 


Number 
of cases 
tried 








months from filing to | 


disposition 


} 
| trial 
i 





Median interval in| Median interval in 


months from issue to 





National | 
median | 


North 





AG SSB Rei LEMS AUK Cap Ges RMR SS. So < graben: i th Rca ele 5.3 
Drrecga ee er ene or a te ae a 8.9 5.0 
Se RE See eae hee. RR ee 4S ERR NS 5.1 

MM rie ON US ete re cee me 3, 9.9! 5.8 

aap aaah Th GRA "SSS ERS 5.9 

oo CER et eae Wiles 8-42 oe 6.7 

SORA RR an Sa ats SI 26 | 124 | 12.2 | 9.8 | 7.3 

SS Sh RRS Eo ERE 29 11.4 12.1 | 6.6 | 7.0 

RGR aE a RS 30 | 14.9 | 12.4 | 7.2} 7.4 

IE Oo 1 RE es 32 | 14.2 13.5 | 7.8 | 8.1 

RARE SE I AE RIN gaa 25 15.8 | 14.6 | 10.9 | 9.1 








National 


median 











1 The median time interval in months is computed for the civil cases in which a trial was held, which 


were terminated during the year, excluding land condemnation, habeas 


corpus and forfeiture proceedings. 


No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
a median is listed with an asterisk on the basis of the number of cases terminated after trial for the last 2 


years, provided there were 25 such cases for the 2 years. 
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Tort Claims Act.- 
Tax suits 


TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1955 
North 
Carolina 86 districts 
(eastern) 
Civil cases: 
UNE GER sc cain 6 de SORE wk nda entivdsbeselbhoda 316 212 
- United States cases..................-... ae ERRATA “Sata pede Eric <6 197 86 
A ee ES eee eee a ee 119 126 
United States cases: 
RISES OOOED DINE sincantic bbs cnciwonsd date seneccccbdbbiessoscceun 176 68 
op SNES ES. CS eee (eee. © 6 3 
FEE SAOe COGN Os knionech coackakesenmucudidbatinnnnes | 1 2 
Ovliée enivosement suite. 555 -. 5... oc nw ess i 3 3 
PURE OIG EON BUG. a ovstcta sakedeindictetascéccnsidetnccesccnn! 7 5 
SOE Re Ss See eee 43 2 
Other forfeitures and penalties..................-..-------------- | 6 | 4 
Negotiable instruments............ ype ee bj~cdiadi da sesh | 42 | 25 
Jl 7 f°" GS Ste OPS Se a ceaiepi sey Saline eas } 61 | 16 
eer wae eee GeneneE.......-...--2. 2+ - coca | 7 | 8 
United States defendant......-.--.-.....--.-----220-----eeeeneeeeeee ee Se 
Enjoin Federal agencies. .........-. ‘heniateieaniae SI BEEP SER ST 3 
Habeas corpus............ ‘ | 4 
4 
4 
3 








Private cases: 
Federal question 



































SIRE EPR oT Se ee ee ee ee 31 
POI I ol arin ty srchnie ines Oommen inet 2] 6 
Fair Labor Standards Act.................-----.............2-.- 1| 1 
Habeas corpus...............-- ET SC a ee SEE 3 
25 in HAEE cccinnius noted Aches abigronbbaks wad delidtarnit:iedass dcieternaiatncstoeamsth iia dadaiednimasda ioe 9 
PE acing RRistnts nes Nai ctldin hn occa cata c cing Reh ain sinin Sonnet ann | 8 } 1 
IN i aia «0 ce UIN sak wane ia lar Acti tileiieesaces omenemienaes tention 3 | 3 
UNE PURI IIIOINE oe ncn nccntioweccirhanenneceananesiaes 6 | 7 
—_—_——_——— } 

DeeeeiiGl of ce a ro 83 | s4 
Insurance. .....---.---.- SAorunnstaangnacscensesenussesasws=uyess 16 | 14 
ne cnn onl piecdins aiden aeMREeS dbemaihdionsa mamas | 15 
I  ndncecatudeilivradaattneonsdartanwnnciecabasnnsame) | 3 
Personal injury (motor vehicle). Cediikabaledinand cestode eacateae cea 43 32 
RNR ICT II ion ot ctennc~ ince dndceemncunesosauening 8 15 
A re Dade ae tind ohne Can gereneornainnsinnsoaal 5 | 5 

kaha NRT Age act ARI ang TLE ES SEEN EE | 16 il 

eee ee ee EES EPs SS EE eee ap eae 595 104 
Table 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
Total Civil Criminal 
Fiscal year trials | 
com- | ] } 
menced | Total | Nonjury Jury Total Nonjury Jury 
| ? 
' | | 
ene Ck 185 41 | 33 | 8 | 144 119 25 
1952......... 191 47 27 | 20 | 144 119 25 
UR co ccccccutace | 21 52 | 41 | l 159 144 15 
Nena Ae 280 | 53 | 41 | 12 207 182 25 
ei iaicreidicinas | 302 | 56 | 52 | 4) 246 205 41 
| i i 




























































































Table 6—Continued 
CIVILSAND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 
Total trials Civil Criminal 
Fiscal year Number of 
judgeships | North National North National ja National 
Carolina | average Carolina | average ‘arolina | average 
(eastern) (eastern) (eastern) 
1 185 39 41 23 14 il 
1 191 40 47 27 14 13 
1 211 44 52 29 159 15 
1 260 40 53 25 207; ° 15 
1 302 41 56 2% 246 15 
1 This column includes 86 districts. 
Table 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1955 
Cases pending per judgeship 
Nature of suit 
—. National 
Caro average 
(eastern) 
I aac alii ce eng tiinieeh cantdbesnuhbccseneniianuinns 341 

eine. BUI HEU CON oi ei cisien edna inicicaddddaen ends aed 135 89 
IG aan oo acs ceinannndccinencescemusiegedaniscekmabee 206 169 
58 
13 
Aa WAe Bs Tae ; 
4 
13 
13 
7 
31 
7 
x 
16 
47 
2 
2 
8 
18 
5 
12 
10 
2 
2 
34 
21 
ll 
24 
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Table 7—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 320, 1955 
Age of civil cases pending 
Jurisdiction Total 

jpending} Less |6months| 1to2 | 2to3°| 3to4 | 4to5 | 5 years 

than 6 tol years | years | years | years 

months year over 

Total civil cases. ...............- M1 1% 65 69 44 20 7 
United States civil. ........- 135 61 29 20 13 5 4 3 

United States plaintiff. _. 109 50 23 13 ll 5 4 
United States defendant. 26 ll 6 7 GEER ea «1 
Private civil.............-... 206 63 36 49 31 15 3 9 
Federal question. .....--. 30 ll 4 q 5 3 1 2 
| ES are 152 47 27 40 17 12 2 7 
Admiralty.............-.- 24 5 5 5 | | SR Sa Sere 





























Mippie District or Norta CAROLINA 


TaBLe 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 












































Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated | June 30 
128 138 55 160 134 80 
129 122 62 150 161 69 
105 102 65 141 130 80 
386 53 188 117 
176 149 80 257 230 144 
136 155 61 265 148 
143 131 73 190 169 169 
116 135 of 139 169 139 
PRIVATE CIVIL CASES 
Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
i cvnwtntickncsen tied 38 45 34 j| 1949.............-.. 42 23 36 
RE SIE 38 38 | 1 EF See 50 49 37 
RE Ber 27 34 2. en eee 51 48 40 
a eS 14 23 8 Se ee 61 42 59 
SSS a 2 23 if aaa 74 63 70 
Se 25 16 ys a, 79 85 64 
RRS 40 36 a 2 Sn 56 44 76 
23 34 58 70 
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TABLE 2.—United States civil cases and criminal cases commenced and termi: 
by fiscal year, and pending at the end of each year beginning with 1941 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
{Price and rent control cases are in parentheses '] 


Pending | 





SE 











ESSASRSRE 
S Sf2288 

















) 
Ms (12), 








CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and ‘*Terminated” columns] 





Termi- 
minated 


Com- 


Pending 
menced 


June 30 


Com- 
menced 


Termi- 
minated 





527 529 103 
436 379 161 
503 482 182 
645 7 152 
609 597 14 
392 452 104 
351 368 


341 298 111 |) 3 quarters of 1956_. 173 





























1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a proportion of all civil cases commenced, although they required on the ave a relatively 
small pro: m of court time per case for disposition. They are included in the figure w they follow. 


TABLE 3.—Cases commenced per judgeship 





Total civil cases Private civil cases Criminal cases 


immigration) ! 





North 
Carolina 
(middle) 


National 
average * 


North 


Carolina 


(middle) 


National 
average ? 


North 
Carolina 
(middle) 


National 
average ? 





523 
561 
261 529 
210 : 623 
212 461 


Ly 








I I el el el el ele 




















! Immigration cases have been eliminated from this table because they occur in volume in only 5 dis- 
tricts on the Mexican border and because the average judicial time per case for their disposition is small. 
2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
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TABLE 4.—Time elapsing in civil cases tried ' 




















Median interval in| Median interval in 
months from filing to months from issue to 
Number disposition trial 
Fiseal year of cases 
tried | 
| North | National North National 
| Carolina | median Carolina median 
| (middle) | (middle) 
—— —— ——_——— —| — | 
ERIE Te Cease BTS: pS yee 9.0 | 5.3 
| SERS: a tea Eo ae eS TS ae | 2 Sees 5.0 
1947... | 12 | e 9.0 | - | 5.1 
1948. __. co snn ghd 19 9.9 |_. 5.8 
1949___ i 8) 10.4 | 5.9 
1950... By EE RE a re ee | | 8 ee ail 11.2 | 6.7 
1951... oa 12.2} 7.3 
1952... 23 ZT]... 7.0 
1953. . . Castae 16 “8.7 | 12.4 | *6.2 7.4 
1954. ... | 32 9.3 | 13.5 6.3 8.1 
1955. _ 15 *9.2 | 14.6 | *6.0 9.1 


''The “median time interval in months is computed for the ci civ “il eases in n which a trial was held, . which 
were terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. 
No median interval is shown for the years 1945-52 where less than 25-cases were terminated after trial. For 
the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, a median is 
listed with an asterisk on the basis of the number of cases terminated after trial for the last 2 years, pro- 
vided there were 25 such cases for the 2 years. 


TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1955 





North 
Carolina 86 districts 
(middle) 
Civil cases: 

Total cases... ; 190 212 
United States cases 134 86 
Private cases_._. 56 126 
United States plaintiff_- F eis 120 ites 68 

Land condemnation 1 3 
Fair Labor Standards Act : : 2 | 2 
Other enforcement suits _ . =i 3 
Food and Drug Act_- ’ ‘ 3 | 5 
Liquor laws. . , : ‘ 30 | 2 
Other forfeitures and penalties... ; 6 | 4 
Negotiable instruments... _- = 27 25 
Other contracts.._- : ) 47 | 16 
Other United States ptaintiff____- ; 4} 8 
United States defendant._. ._- 14 | i ce ing 
em Federal agencies... 1] 3 
Habeas corpus. . ees | 4 
Tort Claims Act..........- 4 | 4 
Tax suits 9 4 
Other United States defendant _- 3 

Private cases: So eer a 

Federal question.__.. . 12 | 31 
Copyright ; 1 
Employers’ Liability Act 6 
Fair Labor Standards Act 1 
Habeas corpus ; : ; i 3 
Jones Act. .....-- 3 nee ; 9 
Miller Act... ret e me : 1 
Patent. . 4 | 7 j 3 
Other Federal question. Reena : 5 | 7 

Diversity of citizenship_______- ; ites isk et 84 
Insuranee __._._. 35 wi 9 | 14 
Other contracts... _. pyran ss : eek = i 15 | 15 
Real property _ - ppbseages Ee 1} 3 
Personal injury (motor Vehicle)... -_- FApsiwtke ks sas -| 10 32 
Repeeeie SOE QUGNN Ps cosa ote ec hetir ee cekce sk eee oes] 7 15 
Spee GPRD she wSo rates Suns hss ayes ea tehassgabcaseekeesosl 2 5 

Admiralty... _- rae SE PRE OET l E OE AEE! REM Date OR ll 


Wdcstench tana tamttanieiabaabbiaies <5 25s) coasancanoccktnestzacs coins: 461 | 104 
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: ; Table 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
Total Civil Criminal 
trials 
Fiscal year com- 
menced Total Norjury Jury Total Nonjury Jury 

| 107 21 12 9 8&6 42 4 

ESSE 129 25 18 7 104 60 44 

EE 116 21 17 4 95 60 35 

bcinnnwkatsin 137 35 23 12 102 53 49 

Bi nimscckicd 108 21 4 7 87 55 32 

CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 
Total trials Civil Criminal 
Fiscal year Number of 
judgeships nn National North National Pn National 
Caro average Caro average aro) average 
(middle) (middle) (middle) 

RSE SSE 1 107 39 21 28 86 ll 

Hea aie, 1 129 40 25 27 104 13 

ea 1 116 44 21 29 95 15 

| 1 137 40 35 25 102 15 

eee 1 108 41 21 26 87 15 

1 This column includes 86 districts. 
Table 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 3, 1955 
Cases pending per judgeship 
Nature of suit 
North National 

Carolina average 
(middle) 

SN co ps da heneuinancebwnbondee guamanibaen 169 258 
Pe REE OR ooo. acne ech aunoenaatadeenaabweeian 93 89 
PII oe ciunninaihien ontheinalenncgias 76 169 

United States plaintiff 
Land condemnation 
DI ic cccinseiunin erin 
0 enforcement suits. - 

Forfeitures and penalties. 
Ni ble instruments. 
Other contracts 
Re ree See 6 7 
SEIS OLS pe 2 ERIN. CT Lt ATO 19 31 
4 7 
15 s 
wtibintseubenwels 16 
30 47 
Cmteitaneonadenenin 2 
ZA 2 
= 8 
rainierentaerieetheaiite 18 
24 5 
6 12 
46 os 
9 10 
SERS ERS ee eRe ET “4 = 
Personal ny y fimotor vehicle). 4 “ 
Personal ONS RE RCE LSE a ears ene ae er 6 21 
Other diversity. ai 13 ll 
Admiralty 4 
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Table 7—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1955 





Age of civil cases pending 





6months| 1to2 | 2to3 | 3to4 


tol year | years | years 
year 





34 31 
United States civil 17 14 


United States plaintiff. 12 10 
United States defendant 









































WestTeRN District or NortH CAROLINA 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 





Pending 
June 30 





140 
159 
122 
149 
219 
195 
167 || 1955. 

140 || 3 quarters of 1956- 

















PRIVATE CIVIL CASES 





Termi- | Pending 
nated J 





SENBSRaS 
SRBREBLS 
SSRBRZSas 


1955. 
3 quarters of 1956... 
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TABLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses '] 








Fiseal year | Commenced | Termi- | Pending Fiseal year | Commenced! Termi- | Pending 
nated June 30 nated June 30 
SR RS 136 130 hi Bae eee 107 (19) 95 91 
| ES ARR 140 113 BES tt WOS8 35 02s. 99 (—) 115 7 
ee 9 (1) 18 90 || 1968..........-- 124 (11) 101 OR 
|| SBR eae 131 (—) 103 118 |} 1063...........- 123. (3) 126 95 
Sanat aan 191 (60) 128 1 90B6 2565555520 128 125 bund 
eae aan 122 (42) 150 153 |} 1955_........ 82 129 51 
| re 127 (42) 160 120 || 3 quarters of 
WS 93 (19) 132 81 1986 s.20 558225 66 62 55 
eae a Geen 166 (33) 168 79 





























CRIMINAL CASES 
[Cases transferred are not included in ‘““Commenced”’ and ‘‘Terminated”’ columns] 



































Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated June 30 

WR ee | 513 475 220 }| 1049........ 22: Ne 337 71 112 
on EE ae ciara 515 536 a | 392 | 360 141 
EE BAR 355 413 150 |} 1941.___. dew 316 361 97 
| ETRTLIRA 450 439 Sg. Ra aii 326 339 88 
eye 396 386 171 | See 454 424 7 
TNGiass 5 ~< Sjeas 320 337 ae SS ree 406 | 400 132 
RR aca ener? 406 gs4 179 || 1955........ | 490 | 453 | 186 
nas acuawes 338 | 370 147 || 3 quarters of 1956__| 317 | 305 | 187 

i ' I ' 





1 Price and rent contre! cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a large proportion of all civil cases commenced, although they uired on the average a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 


TABLE 3.—Cases commenced per judgeship 























| 
| Total civil cases Private civil cases Criminal cases (less 
immigration) ! 
Number | t 
Fiseal year of judge- | 
ships | North National North National North National 
| Carolina | average? | Carolina | average? | Carolina | average? 
| (western) (western) (western) 
' 1 
1 | 183 164 47 82 | 513 153 
1 | 195 168 55 77 | 515 161 
1] 119 158 23 58 | 355 m4 
1 156 169 25 56 450 1s4 
1) 220 205 29 7 396, 176 
1 | 149 324 27 70 320 142 
1 |} 158 271 31 109 406 134 
1 153 205 60 117 338 123 
1; 242 238 76 121 337 123 
1 j 166 222 59 113 392 116 
1) 168 | 204 69 1 316 106 
1 | 193 236 69 126 326 112 
1} 208 261 85 146 454 114 
1} 212 210 s4 127 406 103 
1 | 170 | 212 88 126 490 | 104 

















1 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 
2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
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TABLE 4.—Time elapsing in civil cases tried ' 





Median interval in:'| Median interval in 
months from filing to months from issue to 
disposition trial 

Fiscal year 





North | National North | National 
Carolina median median 
(western) 














» PANN & Sr org gongs 
= mOW UO WDM OW 


14.6 











Phe median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus and forfeiture proceedings. 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
a median is listed with an asterisk on the basis of the number of cases terminated after trial for the last 2 
years, provided there were 25 such cases for the 2 years. 


TaBLe 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1955 





North 
Carolina 86 districts 
(western) 





Civil cases: 
PRUE Berets wees cnowkindenanbccuetmecnns 





United States cnses........--.-...-.......... 
Private cases 








United States cases 
United States plaintiff 





Land condemnation. .._- : 

Fair Labor Standards Act.._............--- : 
Other enforcement suits ___.._._- 

Food and Drug Act ; 

Liquor laws... -... pele be Sec eee 
Other forfeitures and penalties... a 

Negotiable instruments 

Other contracts _- 

Other United States  plaintift. 


en: 
= bo Pr 
Sane nauwnw 








United States defendant 


om 
c— ni ied 


a 
~t 





Enjoin Federal agencies. ..................-...- 
Habeas corpus. Sake ath 

Tort Claims Act 

Tax suits_- Suess 

Other United States defendant ___- 


Oe eh ew 








Private cases: 
Federal question. _._.......-. 


w 








Copyright. 

Employers’ Tiley: Blt : 

Fair Labor Standards Act. 

TERDGOS SONNE os i nl cea ines co KR dexd 
aoe BMS Sco smal sch sebacedens custesueas 





NOR CW ae 





-~ i me 


3 





TF tm 


Personal injury (0 
Other diversity 


Admiralty 
Criminal cases (less immigration) .- 
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Table 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
Total Civil Criminal 
Fiscal year trials 
menced Total Nonjury Jury Total Nonjury Jury 
igs Hp 75 17 13 4 58 51 7 
id sins sinned S4 15 ll 4 69 53 16 
Ma tirwietenasecs 140 42 35 7 98 M4 “4 
1a EES lank oe 122 22 21 1 100 77 2 
Pceccahahoae 133 33 21 12 100 75 25 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 
Total trials Civil Criminal 
Fiscal year Number of 
judgeships North National North National North National 
Carolina | average Carolina | average Carolina | average 
(western) (western) (western) 
1 75 39 17 2B 58 ll 
1 & 40 15 27 69 13 
1 140 44 42 29 98 15 
1 122 40 2 25 100 15 
1 133 41 33 26 100 15 
*This column includes 86 districts 
Table 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1955 
Cases pending per judgeship 
Nature of suit ¥ 
North Caro-| National 
lina (western)} average 
SR I isis iittnnimcakesndnnsdccmentinnndosvicannded saieaseewianes 164 258 
| SERRE a aie ORL PLETE WHODLE A Sh SRE A 51 89 
Re I akinesia snicntris sncbugpicecdvuhnesisaieGkccpeaeinee 113 169 
eg ESERIES aT SE ORE SP erent ape Se Sa mT ead ey ol 38 58 
a SRI. non own sevniinnhdachinkge chy biecan Vadkoets agdmmraen 10 13 
NE un hahinecicgannm an ivapuni nemcibe te woven kneriakw aaa oe abe kaisad eae kivandaebien denen wnkbawconwen 
Other Seiediteaaass NB Sin sais shndegnccanceanclikelgainet adap 1 < 
PINION IE SOIEIND S.-i temenavdcs con bab eheaaatabedsonthecnnes 5 4 
pe agente teem a igiab inden enw sdewS amma nel pupal oiinnena tained n mo ebbit 6 13 
UN ole = nak coy dalcanhee Cdl enemies ane de ihioneeien 10 13 
Other United Siaies RTE es I ERE 6 7 
EIS NO NG icine 5 cicemanciccnnnssenecatintusekcvassenidpecaren 13 31 
7 
s 
16 
47 
2 
2 
8 
18 
Sahel halk Sik ah ta van vale ikaccsecdoia sehen pls pagan be shies clea oe arhiaie ible 4 5 
Re SIE CNMI odo od stsdtip sence nme nun amemdaalcatpmenion 10 12 
RT CI star ens aes Swe Onasunansedcnusansadbuacmscicacesee OF 
Sai dca ea Cee BE ar cal a hs Uh shaven iniininds tna el alla dae canada mnie 6 10 
NN re kirionetelt Scab cake unl pecnghoesakabectnekebeie 24 20 
SP han pciretingassavcalskecdosnsnke sabes cmiiacus ebenens tambien owe ene 2 
al in NE IO Spice inci eorpsbchinn nasiibapeiamemarngaahartaced 31 3 
G) Ddbicdabiolehrthcetibnenshsecenutaeweemieieiiale 14 21 
Se CIN iis Fired u nde sik aus cosedudiionsonccameusncn beeps oben 19 1 
EG iunitiititictibianenicsscnncacenbhsenncicasedntsaneddpubtccdetnidocdelcadbwaistuasin 24 
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Table 7—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30. 1955 





Age of civil cases pending 





Jurisdiction 
6months| 1to2 | 2to3 | 3to4 
tol years | years 





18 
4 


United States plaintiff._. 3 
United States Kefendant. 1 


“4 









































NORTHERN DISTRICT OF OHIO 


This bill would provide one additional judge for the northern dis- 
trict of Ohio. This would increase the number of judges in the district 
from 5 to6. The Judicial Code of 1911 approved two district judges 
for the northern district of Ohio. In 1922 an additional temporary 
judge was authorized and was made permanent in 1935. An addi- 
tional temporary judge was then created in 1941 and was made 
permanent in 1949. The fifth judgeship was authorized in 1954. 

The district is divided into 2 divisions, the eastern and the western, 
and at the present time 4 of the judges reside in Cleveland, which is 
the headquarters for the eastern division, and a fifth judge resides in 
Toledo, the headquarters for the western division. 

The caseload of civil cases in this district has almost doubled since 
1941, at which time it was 661 cases. In the fiscal year 1954, the 
figure had increased to 1,022. The year 1955 showed a slight decrease 
to 945. The backlog of pending cases in 1955 was 1,619, which was 
the highest number of civil cases pending since 1941. The civil case- 
load per judgeship in this district has exceeded the national average 
in each of the last 9 fiscal years, with the exception of the fiscal year 
1954. In 1953 it was 322, compared with a national average of 261. 
The following year it was reduced to 267, and the sy" aroma of the 
rs judge dropped it to 204, which is just below the annual figure 
of 210. 

In recent years this district has been the situs of a large number of 
Government and antitrust cases and a particularly high number of 
patent cases. Some of these cases have been pending for more than 
2 years. It is these types of cases which are the most time-consuming 
of all since they usually — long and tedious trial work, and 
have cause the arrerage on the dockets and the resultant congestion 
therefrom. The time required to dispose of the cases far exceeds the 
national median. 

The Judicial Conference of the United States and the Department 
of Justice recommend the creation of this additional judgeship for 
the northern district of Ohio. An analysis of the judicial business of 
the district is contained in the attached memorandum prepared by 
the Administrative Office of the United States Courts. 
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THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT FOR 
THE NORTHERN DISTRICT OF OHIO 


While the number of judgeships in this district in the last 14 years 
has been increased by only 1, from 4 to 5, the civil caseload has almost 
doubled from 661 in 1941 to an annual average of 1,191 for the last 
3 fiscal years. The number of criminal cases has remained about the 
same, 347 in 1954 as compared with 366 in 1941. 

With the exception’ of the fiscal year 1954 the civil caseload per 
judgeship in this district has exceeded the national average in each 
of the last 9 fiscal years and in 1953 it was 322 compared with the 
national average of 261. However, in 1954 there was a decrease of 
267 in the number of cases filed as compared with the previous year 
by reason of the expiration of rent and price controls under the Defense 
Production Act of 1950, and the consequent cessation of the filing of 
cases under that law. With the appointment of a fifth judge, the 
civil caseload dropped to 204, just slightly below the 210 civil cases 
commenced per judgeship nationally. The private civil caseload in 
1954 was 127, which is exactly equal to the national average. 

The caseload of incoming cases, however, does not by itself present a 
complete picture. In recent years there has been a heavy load of 
Government and private antitrust litigation and a larger than average 
amount of patent work. On June 30, 1954, there were 4 Government 
antitrust suits on the dockets and 43 private antitrust suits, 33 of 
which had been pending for more than 2 years. There were 39 patent 
cases pending. These and other types of private civil cases require a 
greater than average amount of judicial time for disposition and in 
the last 14 fiscal years the private civil caseload in the northern district 
of Ohio has equaled and in some years has greatly exceeded the na- 
tional average. As a result there are arrearages on the dockets and 
congestion has resulted. On June 30, 1954, there were 1,615 civil 
cases pending as compared to 584 on June 30, 1941. 

This is reflected in the time intervals for the disposition of cases by 
trial. During the fiscal year 1954 the median time interval from the 
filing to the disposition of cases terminated after trial was 27.9 months, 
or over twice the national median of 13.5 months. The interval from 
issue to trial was 15.0 months compared to the national median of 
8.1 months. 

The docket congestion, however, is in the eastern division at 
Cleveland, where the caseload per judge has been substantially higher 
than in the western division although even there the caseload in recent 

ears has been average or above average. In 1954 the median time 
rom filing to disposition of cases tried in Cleveland was 30.7 months 
and from issue to trial 22.3 months. 

Separate tables are attached showing the filing and disposition of 
cases in the eastern and western divisions since 1941. Judge Kloeb 
at Toledo in the western district has managed to keep his dockets 
current in spite of several long and burdensome antitrust cases in- 
volving the glass industry which took a great deal of judicial time a 
few years ago. However he has had no time to devote to helping 
out the eastern division. 

The judges of the eastern division at Cleveland—Judges Jones, 
Freed, be pony and Connell—are laboring against a civil caseload 
which has practically doubled since the war. Moreover that court 
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has not been fully staffed for considerable periods of time. Following 
Judge Wilkin’s retire menton August 31, 1949, there was a vacancy for 
18 months which was finally filled by the appointment of Judge 
McNamee on March 9, 1951. The position now occupied by Judge 
Connell was vacant for 6 months following the passage of the act of 
February 10, 1954. The division has had its share of antitrust cases 
and other protracted litigation and in spite of the earnest efforts of its 
able judges and some help from visiting judges it has fallen far behind 
in the disposition of cases on its docket, so that in 1954 its median 
time from filing its disposition of cases tried was exceeded only by the 
southern and eastern districts of New York. Additional judgepower 
in this division is essential to bring the civil dockets up to date. 

The number of total civil, private civil, and criminal cases com- 
menced and terminated during the first half of the fiscal years 1954 
and 1955 and the number pending at the end of the first of each vear 
were as follows: 


| 
Fiscal year | Commenced | Terminated | Pending at 
| end of Ist half 


Total civil: 
BOS REN SENOS. 3 Kch adie xcccone nn M4 1, 612 
| See eee ¢ j 37% 1,705 
Private civil: 
Ist half of 1954._...__.___- et ey ey } 34 | 1, 216 
Ist half of 1955 Selden Satie meet 2 | : 1,277 
Criminal: 
Ist half of 1954... __. 55 | 147 sO 
Ist half of 1955 RS a Se a | 164 | 80 


While the civil dockets in the city of Cleveland are congested, the 
criminal dockets are current because of the priority which they are 
entitled to and receive. In Toledo, the dispatch with which criminal 
cases are handled is especially noteworthy. As of December 31, 1954, 
there were but 10 cases pending on the criminal docket there. 

Complete statistical tables concerning the civil and criminal cases 
in the northern district of Ohio for the last 14 fiscal years are attached. 


NortTHERN District oF OxI0 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 





; 
| i | | } | 
Fiscal year | Com- | Termi- | Pending | Fiscal year ; Com- Termi- | Pending 
| menced | nated June 30 || menced | nated | June 30 








1, 176 921 | 1, 025 


1, 125 | , 009 | 1, 141 
1,017 | 931 | 1, 227 
1, 261 | 974 | 1,514 
1, 289 , 200 | 1, 612 

| 1954__. 1, 022 | , O19 | 

ee 946 | 942 | 

| 3 quarters of 1956. _, 887 | 949 | 
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TABLE 1.—Civil cases commenced and terminated, by fiscal year 
end of each year beginning with 19 i Coetnued 
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PRIVATE CIVIL CASES 


, and pending at the 











Fiscal year Com- Termi- | Pending Fiseal year Com- Termi- | Pending 
minated | June 30 menced | minated | June 30 

396 418 463 639 469 648 

337 438 362 671 518 801 

356 381 337 593 461 933 

256 292 301 732 565 1,100 

242 267 276 583 612 1,071 

291 243 324 633 $11 1,193 

488 323 489 629 617 1, 205 

515 526 478 3 oem of 1956. 439 446 1,198 
































TaBLE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
{Price and rent control cases are in parentheses '] 




































































Fiseal year | Commenced | Termi- | Pending Fiscal year Commenced | Termi- | Pending 
nated June 30 nated | June 30 
| PERS 265 247 121 jj 1050............ 454 (206) 491 340 
ees 290 246 165 |} 1961............ 424 (153) 470 204 
RRR 415 f08) 309 js 2 eee 529 (230) 409 414 
AERA 379 (143) 364 ; 3k. 715 (303) 588 54 
|” NERS 714 (532) 510 490 |} 1954....-....... 389 508 422 
le na RES. 1,048 (803) 1,077 461 || 1056...........- 317 325 414 
| |; SRSERSSREE 661 (439) 706 416 || 3 quarters of 
Be iacivsveaboauits 361 (145) 485 292 We Riicceccsun 448 803 359 
| EE 537 (266) 452 377 
CRIMINAL CASES 
{Cases transferred are not included in ““Commenced”’ and ‘‘Terminated”’ columns] 
Fiscal year Com- Termi- — Fiscal year Com- Termi- | Pending 
menced nated June menced nated | June 30 
 , SRT A ES FEET: 366 343 20 iT MR at 343 372 18 
 _ SS SEAS 364 354 Se | aes 320 320 26 
| ERE SS eee 373 381 Se Baaesaeeee aes 324 337 29 
___ RECS 631 631 EEE Fe Beiddiscowasncaces 406 413 31 
SE ES eae ee 48x 478 2 SS Se 339 330 64 
LTE TEI 370 BE TE Bbseeiascenseees 347 358 69 
_ SESE 329 315 SiO: | Cre es 368 383 64 
BNR ads ch abnietas 290 340 28 || 3 quarters of 1956_. 296, 257 120 
1 Price and rent control cases are separately listed from 1943 to 1953. _—— a ae eee Sar oe 
stituted a large proportion of all civil cases commenced, although jae d aque the a a relatively 
small proportion of court time per case for disposition, Thee are included in the figure which they follow. 





TABLE 3.—Cases commenced per judgeship 





Total civil cases Private civil cases 
ps 


ps 





Ohio National 
(northern) | average ? 





8s 


i odan 
83 


ee dd 
a 
BSSSSSELBE 


























are has Geenind Sem OS Oi beenane they coeur te volume me 
exican border and because the average judicial time case for their tion is 
column includes 86 districts for 1 1949 and thereafter; districts before 1 


ie 


TaBLE 4.—Time elapsing in civil cases tried ' 





Median interval in| Median interval in 
months from filing to months from issue to 
disposition trial 





National Ohio National 
—— median 


Ohio 
(northern) 


A 
i 





17.0 
13.4 


ee 


PERE Sloop 
Oar tonwe OOCO 
FAN EOP ION Sr 
SOCK WOUOHr A 
CRONNN Pom 
He ROWNDORrOW 


and 
tt at et et 




















1 The median time interval in months is computed for oe civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas nomi and forfeiture proceedings 
No median interval is shown for the years 1945 through 1952 whee less than 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
a median is listed with an asterisk on the basis of the number of cases terminated after trial for the last 2 
years, provided there were 25 such cases for the 2 years. 











122 OMNIBUS JUDGESHIP BILL 































































TABLE 5.—Cases commenced per judgeshi is in this district and in 86 districts, by 
nature mw suit, fiscal year 1955 
Ohio 86 districts 
(northern) 
Civil cases: 

RE ins 56.85 p-buie GnbdTekea eins seb diblaiiinkedkad sideaseet aoe 189 212 
ER ao SORRNEEEE Py C= Po ROE es wt RO ed 63 86 
PRB 5 ni RG os <x ens 4k cde Tee hi enc ahhaxeeunnsy 126 126 

United States 
United States F plaintiff dite BEGEEI wttkn Seas baska cee Riilacbitese. 52 68 

d condemnation 3 

Fair Labor Standards Act 2 

‘ Other enforcement suits... 3 
Food and Drug Act 5 
RAGE TWO 6s el en Sk 2 
Other forfeitures and penalties 4 

po - aan dee NE RSS Se «SSSR oe eae 25 
UI i se ckcatsubdwatenacss 16 
Other United rod States MNES CS clcaga Piha descd cnt Sikbsdoucewns 8 
United States defendant... ::-<.--<c-,<-----secescec-cnceaceeccceeee es n W 
Sain. FORONN MAUNNNE ini cies Sask) bcc a hibdcnkonsecnnwsdsnsace 2 3 
SROROOS ONOUNS 8 ook onc siche acet cpa Nab dede aver NbGs cnens ere 2 4 
I oy RN I on ed aden 2 4 
RRA gE EE SA, TORS S SS ERM EIN IU Oe 3 4 
Other United States defendant. _..............-2..-...-.-.--.- 2 3 

Private cases: pimple nae tae — Aye 

SS UN a im iemaunhooweien 39 31 
Od Sesh vbbnamakGbwacloe } 1 
Employers! — WR so nn dae Gla erie, diesewenes 15 | 6 

Fair Labor Stan Pe CO OS Lier tie kas ci nadéwnnsifbahentiedanene 1 
Hi ee ne ee ab pmanaaobecnecntasaneheksewsan 3 
BR RO TEES Sos RE Cig Ee ES eee Sr ees 9 9 
INU pao ee rend ons Or ae ceo k ap ecaonescavsleowedemcedens 1 
Saft eee epee aug Cama ea ahaa ip kh ey cesT NR AAT AP Gagne peop peo 5 | 3 
PINE CNUs TOTO ne ke ceccckavewen 9 7 
woavaemian on camabeiii 5 oO ee Gcieentiils oe. 
I ee uh be pa ahoue, 5 “4 
I nr oe nn ckuawcdustwhoun 16 15 
Ti a ce ee ee 1 3 
Personal injury (motor vehicle)... .............................- 42 32 
BS BERG SS Reds han pea eee 16 15 
PT COV eo oo Sinaia 3 Sek haben bebe uauehacsepnenadnac 3 5 
RRR Lk STEN O'S. SIE NERS NAPE EARS MEP REE: PR Be: eS a a | 
Criminal cases rds SnNNRINNE) sooo caiicocnkacidntwcsdbaynecicednoewsse suns 73 | 104 
Table 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
Total Civil Criminal 
triais 
Fiscal year | com- | | | 
| menced | Total | Nonjury | Jury Total | Nonjury | Jury 
ames gs 100 | 74 | 46 | 28 6 19 | 7 
, eee Pediatr: ' 106 | 63 | 37 | 26 43 24 | 19 
REE Ae: | 156 | 100 | 59 | 41 56 42 4 
EEA 109 | 70 42 39 25 4 
SERN 95 | 70 | 31 | 39 25 12 13 
i } t a > 
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Table 6—Continued 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 





Total trials Civil Criminal 





Ohio National Ohio | National Ohio National 
(northern) | average ! (northern) | average! | (northern) 








‘ 
ll 
14 

8 

5 


1 This column includes 86 districts. 

















Table 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1955 


| | Cases pending per judgeship 











Nature of suit | | 
Ohio | National 
(northern) | average 








Tea are CO Ne bie i a ki cites le, 





United States civil cases z 5a SP ome ig 
Petes CECT CUNNG 5 ink 8 is 2h a RS Ses i en sens ---| 











United States plaintiff. ..............- 





Land condemnation 
Antitrust. . 

Other enforcement suits... 
Forfeitures and penalties. 
Negotiable instruments. 
Other contracts _- 

Other United States plaintiff. - 


‘ 








8 eo eter Se oo 


United States defendant. 


Tort = Ce 
Tax sui nee 
Other t U Tnited States defendant. 





~~ 
~ 
Seo-3 





Federal question 


Antitrust 
Copyright. Scie beg heed = Ehwkaneo 
_f 1 oT SRR Ree es 


Jones Act... - 
Patent. .... 
Other Federal ‘question. 








Bi aKeowe! 3 





Diversity of citizenship 





Insurance __ 

Other contracts... 

Real property. - .. f 

Personal injury (motor vehicle) RRA SERES Ie 

Personal injury (other)... .... ski tente SE) Ok ERS 
CUE WWII Sie inn canst suise ganas | 


RE ceiktetenddncassacain 
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Table 7—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1955 
Age of civil cases pending 
Jurisdiction Total 

pending} Less |6months| 1to2 | 2to3 | 3to4 | 4to5 | 5 years 

than 6 tol years | years | years | years | and 

months year over 
Total civil cases. ...............- 1,619 358 253 397 307 198 31 75 
United States civil. ......... 414 104 36 54 136 33 10 41 
United States plaintiff__. 299 75 22 35 109 18 9 31 
United States defendant. 115 29 14 19 2 15 1 10 
Private obVGinioo ccc nc. 1, 205 254 217 343 171 165 21 ot 
Federal question -._..._. 363 64 S4 110 51 48 1 5 
Re ee eae Oe = ar * = ~ 117 20 2 





























EASTERN DISTRICT OF PENNSYLVANIA 


Under the bill, two additional judges are authorized for the eastern 
district of Pennsylvania. At the present time there are eight judge- 
ships authorized for the district. 

n 1940, four judges were authorized for the eastern district, when a 
fifth judgeship on a temporary basis was authorized. That judgeship 
was made permanent in 1946. In 1949, two more judges were author- 
ized for the district and in 1954 another one was authorized. 

The present place of holding court in the district is the city of 
Philadelphia, but the district also encompasses the Allentown-Beth- 
lehem-Easton area wherein there is a heavy concentration of popula- 
tion and industry. Over the years since 1941 the backlog of civil cases 
has risen from 787 to 4,472 at the close of the fiscal year 1955. . In 
recent years over 2,000 cases have been commenced annually, the 
majority of which are private civil cases. 

he backlog of cases has resulted in a larger civil caseload per judge 
than the national average as has the private civil caseload. Over the 
ears, the median time intervals for cases tried in this district has 
een on the increase. At the present time the figure from filing to 
disposition is 31.6 months and from issue to trial it is 24.8. These 
are the highest figures since 1945. 

These two judgeships have been recommended and approved by 
the Judicial Conference of the United States and the Department of 
Justice. A memorandum of the judicial business of the district sub- 
mitted by the Administrative ce of the United States Court sets 
forth the statistical situation under which these additional judges are 
needed and is attached hereto. 


THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT FOR 
THE EASTERN DISTRICT OF PENNSYLVANIA 


The principal place of holding court in the district is the city of 
Philadelphia, one of the largest centers of Op EW in the country 
and the district also embraces the Allentown-Bethlehem-Easton area 
which is also very heavily: populated. In the years since the war 
private civil litigation in the district has increased rapidly. From a 
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figure of 399 cases commenced during the fiscal year 1945 the private 
civil caseload went to 1,081 in 1947 and during 1955 there were 1,358 
such cases commenced. In that year the private civil caseload per 
judgeship of cases filed stood at 170 compared to the national average 
of 126 cases per im, ge 6 The pending civil caseload of 4,619 civil 
cases on September 30, 1955, 4% times the number disposed of in the 
~~ year 1955, indicates the present disastrous condition of the civil 
ockets. 

The district has considerably more than its share of negligence 
eases which include a number of different kinds of actions whic are 
usually tried to a jury and these have been on the increase. Since 
1948, personal injury pee cases brought under the diversity of 
citizenship jurisdiction have increased from an annual volume of 
263 to 458, which is the 1955 figure. This amounts to 57 cases per 
judgeship compared with the national average of 47. One hundred 
and three Employers’ Liability Act cases involving injuries to rail- 
road employees were brought in this district in 1955, or 13 per judge- 
ship compared with the national average of 6, and 253 Jones Act cases 
involving injury to seamen or 32 per judgeship compared with the 
national average of 9. The large delays in getting to trial have 
inevitably worked hardships on litigants in these cases. 

Private civil cases present a heavier burden than do other types of 
cases and the large caseloads have resulted in an increasing trend in 
pending civil cases. This trend has been steadily upward since 1943 
as the following table shows: 


Civil cases pending at the end of each fiscal year 





Total civil United 
States civil 
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RSRceIEes 
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The number of civil cases pending on June 30, 1955, was equivalent 
to 559 per judgeship, the third largest pending caseload per judge in 
the Nation and the pending private civil caseload per judgeship was 
432, also the third largest nationally. These figures compare with 
national average of 258 pending civil cases per judgeship and 169 
pending private civil cases. 

In addition to the large civil caseload, which has exceeded the na- 
tional average for the last nine fiscal years, vacancies in judicial posi- 
tions have reduced the judgepower and contributed to the rise in 
pending cases. However, at the present time all positions are filled, 
one by a recess appointment. The median time interval from filing 
to disposition of civil cases terminated by a trial during the fiscal year 
1955 was 31.6 months compared to 14.6 months nationally and the 
interval from issue to trial was 24.8 months compared with a national 
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figure of 9.1 months. The steady rise in these intervals as shown be- 
low indicates an increasing docket congestion which has reached the 
point where it may amount to a denial of justice in some cases. 





Median time intervals in months for cases tried in the eastern district of Pennsylvania 





| 
Fiscal year Filing to | Issue to Fiscal year Filing to Issue to 
disposition trial disposition trial 














11.6 | GOH WA BL 19.0 14.9 
12.1 | a Ee 21.1 15.9 
13.2 | TT oe ee 25.8 19.7 
13.7 | pail 4088S css. aks. 4.7 21.1 
15.3 | See POR a oe Be 31.6 48 
17.8 | 12.8 

i 











On June 30, 1955, there were 326 criminal cases pending, over a third 
of which could not be tried because of fugitive defendants. In the 
years since the war the number of criminal cases filed has remained 
fairly constant. 

The following figures show the number of civil, private civil, and 
criminal cases commenced and terminated in this district for the 
first quarter of the fiscal vear 1956 as compared with the same period 
in 1955, and the number pending at the end of each period. 





: 

Pending at 
Fiseal year f Commenced | Terminated | end of the 
ist quarter 














Total civil: 














dat quarter 1066... ccs cece ss ccc ecasusssuscsescvescoucues 697 497 4, 293 

UE CIR 6 ange cinin abdnednnnn nae skenbn Shaipenbate nn se 502 355 4, 619 
Private civil: 

no ne Bc es BERS a a See nmap a eneae 350 166 3, 355 

Ist 000 MB ciinnsed weivecsswesstspeworessossesencesi= 353 217 3, 590 

| ey a pais reese ee erate ee 112 06 327 

ee Eee reas tC re Se Ce cares ere 73 80 322 








With a backlog of over 4,000 civil cases, a civil caseload per judge 
of cases filed larger than the national average and a private civil 
caseload over a third larger than the average, the 2 additional 
judgeships for this district, as recommended by the Judicial Conference 
of the United States, are a pressing necessity. 

Complete statistical tables showing the number of civil and criminal 
cases in the district for the last 15 years are attached. 
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Eastern District oF PENNSYLVANIA 


TaBLe 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 





















































end of each year beginning with 1941 
TOTAL CIVIL CASES 
Com- | Termi- | Pending Fiscal year | Com- | Termi- | Pending 
menced nated June 30 | menced nated | June 30 
796 aM 787 | 1, 607 1, 207 2, 490 
1, 169 1, 216 740 1,701 1, 430 | 2, 761 
788 733 795 1, 689 1, 538 | 2,912 
720 653 862 1, 821 1, 592 | 3, 141 
1, 458 1, 189 1, 131 1, 969 1, 542 | 3, 568 
1, 501 1, 245 1, 387 % a 2, 148 1, 623 | 4, 093 
1, 730 1, 335 1, 782 |} 1955_. 2, 348 1, 969 | 4, 472 
1, 489 1,181 2,090 || 3 quarters of 1956_- 1,494) 1,622 | 4,344 
PRIVATE CIVIL CASES 
Fiscal year Com- Termi- | Pend Fiscal year Com- | Termi- Pending 
menced | nated | June | menced | nated | June 30 
| 
1041... .avditiencein 454 583 538 |} 1949........-....-.) 1, 156 815 | 1, 855 
|, RES INET 431 483 486 || 1950.....__ -+--| 1, 233 1,042 | 2, 046 
Mi inatcodansobes 344 360 470 jj 1951............--- 1, 234 1, 143 | 2, 137 
ERR Saas 5 319 260 2... eres 1, 392 1, 141 | 2, 388 
Bis ciceenues 300 330 598 || 1953... ... a 1, 493 1, 155 | 2, 726 
| REP RRS 553 373 ry) eT rae 1, 621 1, 176 | 3, 171 
ae Seat id e 1,081 693 ) 35 Sei 1, 358 1, 075 | 3, 454 
WB saeiesca.. kai 1, 087 739 1, 514 || 3 quarters of 1956.. 1, 083 1, 065 3, 472 














TABLE 2.—United States civil cases and criminal cases commenced and 6 ma 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses '] 









































| | | 
Fiscal year Com- Termi- | Pending Fiscal year | Com- | Termi- | Pending 
menced nated June 30 | meneed | nated June 30 

eee 342 301 249 eR 468 (107)) 3&8 715 
1942... 738 | 733 254 |} 1951_....-- 455 (156)) 305 775 
. SESSA 444 (11)) 373 $25 1) 1962............} 429 (144) 451 753 
a & 401 (80) | 398 333 ee i 476 (132) | 387 842 
1045 1,059 (754)) 850 533 |} 1954____.. } poo | 447 922 
|) SERRE sees O48 ( (545) | 872 2° =e | MAL 1,018 
ER 649 (318) | 642 616 || 3 quarters of | 
148.........| 402 (92)| 442 876 |} 1086..........) 411 | 557 872 
SEAR Bere 451 (152)) 392 635 } | 

| i 

CRIMINAL CASES 
[Cases transferred are not included in “‘Commenced” and ‘Terminated’ columns] 
} 
Fiscal year | Com- Termi- — Fiscal year Com- Termi- | Pending 
| menced | nated June 30 menced | nated | June 30 

} 
Rare 47 489 | 191 || 1949____. 506 | 551 296 
TREE 649 572 268 || 1950__._. 490 | 556 244 
ee! 1, 549 1, 045 772 Se ee 437 | 467 206 
eee | 1, 040 1, 167 645 || 1952____- 552 510 247 
ES 806 913 628 1953..... 470 427 303 
1946__. cebaeael 505 668 465 || 1954... _. 467 479 309 
aes r areal 486 631 324 || 1955. ee 546 535 326 
NRG NEISAY 428 449 323 || 3 quarters of 1956. 8 | 353 303 

| 

















! Price and rent control cases are separately listed from 1943 to 1953. 
stituted a large proportion of all civil cases commenced, although they re 
small proportion of court time per case for.disposition. They are ae dew 


In many of these years they con” 
uired on the average a relatively 
in the figure which they follow. 
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TABLE 3.—Cases commenced per judgeship 



















Total civil cases 





Private civil cases 
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2 This column includes 86 districts for 1949 


Tease the average judicial time pr cee fr ther disposition i only 5 districts 


TaBLe 4.—Time elapsing in civil cases tried ! 


nal beonuee the 
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Number 


Median 
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months from filing to 
disposition 


interval 





Median interval 


in 


months from issue to 
trial 





Pennsyl- 
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(eastern) 


National 
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National 
median 
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1 The median time interval in months is com 
were terminated during the year. 
——— interval is 


Sows forthe 
For the year 1953 and subsequent years, rminated after trial, 
& median is listed with an asterisk on the basis of the number of cases terminated efter trial for the last 2 
years, provided there were 25 such cases for the 2 years. 


, excluding 


years 1945 through 1952 where less 


where there were less than 25 cases 


ted for the civil cases in which a trial was held, which 
condemnation, habeas corpus, and forfeiture proceed 
than 25 cases — terminated after 
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TABLE 5.—Cases commenced per judgeshi this district and in 86 districts by 
nature of suit, pe year 1955 





Pennsylvania 
(eastern) 





124 
170 


to 
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United Sta 
United ‘States f plaintiff 


Land condemnation 

Fair Labor 8 

Other enforcement suits 
‘ood and Dr 

Liquor laws 


8 





weeanawnw!S Iss 
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Private cases: 
Federal question 


Copyright 
Employers’ Liabilit 
Fair Labor Stan 


ow 
ro 








£ NOH OG ae 





Insurance 
0 SR Rarer St a SE ee Rah eS CE a 





Personal injury (motor vehicle) 


Personal injury 


other) 
Other diversity 
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Table 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 





Total Civil Criminal 

trials 

com- 
menced 





Nonjury 





238 
244 
181 


234 
216 
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Table 6—Continued 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 
Total trials Civil Criminal 
Fiscal year Number of 
judgeships Feaneyt- National Pennsyl- National Pennsyl- National 
van average vanta average vania average 
(eastern) (eastern) (eastern) 
5 | RADAR RSA een a 32 39 25 23 8 ll 
Pitiidincacoceicas 7 33 40 25 27 8 13 
WE tie nnssnsnsae 7 25 4h 16 29 s 15 
» | Raabe Ste 8% 23 40 17 25 ll 15 
Wisc c so cneae s 27 41 18 26 9 15 
1 This column includes 86 districts. 
Table 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1955 
Cases pending per judgeship 
Nature of suit 
Ivania} National 
( ) average 
IN oo citi siiitcanesonnennancuntcdnapinepdbaisinchaniosmpeonshn ih 559 258 
MAE SIU ONT TS GUIS ones nann adactiodeantidadndcheimninsnkeneeeed 127 
Pye IGT BE Sinn os tccincucinacceyondnbeawicedesakabuckpeateinee 432 169 
iniied Gtntie wee. oc ee a eed 87 
NONE sik nce badass nant eninaweboghignaseepuinneune 5 13 
Aaa a geet 
5 4 
15 13 
25 13 
4 7 
4l 31 
5 7 
14 8 
22 16 
RN i eae on sauchcaobedana 155 47 
5 2 
2 2 
32 8 
79 18 
7 5 
30 12 
211 us 
8 10 
43 20 
2 2 
97 34 
47 21 
15 ll 
66 24 
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Table 7—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1955 
Age of civil cases pending 
Jurisdiction Total 

pending} Less |6months| 1to2 | 2to3 | 8to4 | 4to5 | 5 years 

than tol years | years | years | years | and 

6months} year over 
Total civil cases. ..............-- 4, 472 841 732 | 1,228 726 361 203 381 
United States civil... ....... 1,018 239 201 155 144 59 34 186 
United States plaintiff... 692 191 165 95 75 34 21 ill 
United States defendant. 326 48 36 60 69 25 13 75 
FETC ME lccccescgocsunens 3, 454 602 531 1,073 582 302 169 195 
Federal question... ..... 1, 236 202 194 359 197 117 69 98 
Diveraity..........-.-.-- 1, 690 319 253 528 308 142 83 57 
PR esacinksbicivended 628 81 84 186 77 43 17 4¢ 























NORTHERN DISTRICT OF TEXAS 


The bill authorizes 1 additional district judge for the northern 
district of Texas, thus increasing the number of judges in that district 
from 3 to 4. Under the Judicial Code of 1911, one judge is provided 
for. In 1919, a second was authorized as a temporary judge, as was a 
third created in 1922. Both of these temporary positions were made 
permanent in 1935. 

The court sits at Dallas, Fort Worth, Abilene, San Angelo, Amarillo, 
Wichita Falls, and Lubbock. 

Since 1950 the caseload has been increasing steadily until it reached 
a caseload per judgeship of 491 in 1955, thus surpassing the national 
average of 212 cases per judge. At the close of the fiscal year 1955 
there was a backlog of 580 civil cases pending, of which about 78 per- 
cent were private civil cases. During that year the court disposed of 
1,400 civil cases as well as 409 criminal cases. The work done in this 
district in the disposition of cases is indicated by the fact that the 
median intervals from filing to disposition and from issue to trial 
were far under the national average. Nevertheless, it appears that 
despite such efforts the need for this additional judgeship is clearly 
shown by the fact that at the end of the three-quarter mark of 1956 
there were pending 651 civil cases, which is the highest in the district 
since 1941, 

This judgeship has been recommended by the Judicial Conference 
of the United States and the Department of Justice. Attached, as a 
part of this report, is a memorandum on the judicial business for the 
+ prepared by the Administrative Office of the United States 

ourts. 


THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT FOR 
THE NORTHERN DISTRICT OF TEXAS 


Since 1945 the civil caseload in this district has been extremely 
heavy, with a caseload ranging from 478 civil cases per judgeship in 
that year to a low of 287 in 1950. Since then the caseload has been 
increasing steadily to 491 in 1955 compared to a national pide <e 
that year of 212 civil cases per judgeship. In 1945 almost two-thi 
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of the civil cases filed were price- and rent-control suits which on the 
average did not require much court time for disposition, but in 1955 
about 78 percent of the caseload consisted of time-consuming private 
civil litigation. This is a significant change in the character of the 
litigation and is an increased burden to the court. 

he caseload of total civil and private civil cases commenced per 
judgeship in the northern district of Texas since 1945 compared with 
the national average is as follows: 


Caseload of civil cases commenced per judgeship 











Total civil Private civil 
Fiscal year 

Texas National Texas National 

(northern) | average | (northern)| average 
SOE iiichawiwsnadigncnitnninitnblineinn wen iiamen uaa tins 478 295 105 57 
Bat ncinddsintipee dah h icin haWed wa bich omimsidelenpeMaens 390 321 132 70 
PEE vandchacicbawedicinewattacandaundiba wink Somaeiambalebenios 347 271 160 109 
arcana isin ng dirk nwediaigabanan ben cithiinn daaidaanie 313 205 172 117 
cic dcivccntmasnen ebibias intima pean ebdetinas teeedenk 418 238 193 121 
apis carters careids died iad uione dy Sci ereieip enensaaeaandaennak daesnabiane tie 7 222 213 113 
| OR eta Sema Sa Sos REF AE RT es RPA te A ee 3f4 204 282 lil 
Ricca t ecnnn td nniintveageadbiene Cabamctnctdiawe-iis titan 304 236 292 126 
UN ais O31 wd Sake 2s Sie che ebb oecas cia co daceekeeasenens 431 261 326 146 
Pit dticidicnkienkitedddinn Saeenia cud aves Cebcdbaemen ea 436 210 348 127 
1965....... > 491 212 385 126 




















Despite the volume of work, the judges have been able to maintain 
the dockets in a current condition. On June 30, 1955, there were 580 
civil cases pending and the median interval from filing to disposition 
for civil cases terminated in 1955 in which trial was reached was only 
4.4 months compared to the national median of 14.6 months and the 
interval from issue to trial was 3 months compared to the national 
median of 9.1 months. This is a remarkable achievement, but none- 
theless the effects of a heavy caseload are beginning to be felt and the 
pending cases have been increasing for the last 3 years. The 580 
civil cases pending on June 30, 1955, compared with only 226 on June 
30, 1941. 

Almost one-half of the civil actions commenced in this district in 
1955 were workmen’s compensation cases which are filed in large 
numbers in all the districts in Texas. A large percentage of these 
usually are tried. Other private civil cases have also increased so that 
the caseload of 385 private cases per judge in 1955 was over 3 times 
what it was in 1945 and over 3 times the average of 126 private civil 
cases commenced per judgeship nationally in 1955. 

In addition to the large influx of civil cases the district has an 
average volume of criminal work. During the fiscal year 1955 there 
were 111 criminal cases filed per judgeship in the northern district of 
Texas as compared to the national average of 104 criminal cases per 
judge if the prosecutions for illegal immigration, which occur in large 
volume oaly in the districts on the Mexican border, are eliminated. 
The criminal dockets are current. 

The trial work and more particularly the jury trial work in the dis- 
trict is burdensome. Last year there were 134 civil jury trials com- 
menced in the northern district of Texas which is more than the 
number in any other district among the 86 United States district 
courts having solely Federal jurisdiction except the southern district 
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of New York and the northern district of Illinois. The number of 
trials begun each year for the last 6 fiscal years is as follows: 


Civil and criminal trials begun in the northern district of Texas 
Civil trials Criminal trials 
Total 


trials 2 GB SIRE 
Nonjury Total | Nonjury| Jury 




















ESLSSS 
BZRSBRE 

















The population of the district increased about 25 percent between 
1940 and 1950 and it is larger than that of the southern district which 
has 4 judges. The population increase has been accompanied by a 
large industrial and commercial expansion. ad 

‘Bacanta of the large volume of cases to be handled and the mounting 
volume of trial work the Judicial Conference of the United States 
in March 1955 recommended the creation of an additional judgeship 
for the northern district of Texas. 

Complete statistical tables showing the civil and criminal business 
of the district for the last 15 fiscal years are attached. 


NORTHERN District or TEXaAs 


TaBLE 1 —Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 


{ 


| 
Fiscal year Com- | Termi- | Pending || Fiscal year Com- i- | Pending 
menced | nated June 30 |} menced i June 30 








540 513 
574 556 


1, 433 
1, 169 
1, 041 897 612 

939 , 449 

















PRIVATE CIVIL CASES 





Com- | Termi- | Pending Fiscal year 
menced nated June 30 
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TABLE 2.—United States civil cases and 


criminal cases commenced and terminated, 





by fiscal year, and pending at the at of each year beginning with 1941 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
{Price and rent control cases are in parentheses '] 












































Fiscal year | Commenced | Termi- | Pending Fiscal year | Commenced | Termi- | Pending 

nated June 30 nated | June 30 

Wedd Sones 167 146 G4 j} 10950.........- 222 (13) 350 104 

1942.__. = 163 150 SP a cciahdaces we 27 = (2) 218 133 

| RBS Rees 228 to 173 132 || 1062...........- 304 (13) 275 162 

_ | RE RR 296 (124 304 124 |} 1953__. See 314 (6) 306 170 

| eee 1,119 (928) 937 306 |} 1954............ 265 290 145 

1946___. 774 (650) 810 270 |} 1955............ 318 278 185 
| ES Seas 560 (407) 421 409 || 3 of 

See eee 423 od 624 208 pera pe 395 342 238 

ES Ee 673 (397 649 232 
CRIMINAL CASES 
{Cases transferred are not included in “Commenced” and “Terminated” columns] 

Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 

menced nated June 30 menced nated | June 30 

428 420 112 366 361 53 

366 335 143 361 383 44 

329 369 103 426 395 74 

585 564 124 472 443 100 

607 576 155 529 531 112 

293 374 74 ; 602 538 91 

358 382 56 || 1955... BE. 367 409 55 

319 365 33 || 3 quarters of 1956. 233 235 59 
































1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con- 
stituted a proportion of all civil cases commenced, although the uired on the oven a relatively 
small proportion of court time per case for disposition. They are included in the figure which they follow. 


TABLE 3.—Cases commenced per judgeship 



































Total civil cases Private civil cases Criminal cases (less 
Number immigration) ! 
Fiscal year of — co 
ips 
Texas National Texas National Texas National 
(northern) | average? | (northern) | average? | (northern) | average ? 

RR Sane 3 180 164 124 82 143 153 
ERS eee 3 191 168 137 7 122 161 
RARE Fs ea 3 161 158 85 58 110 174 
TE owncetcceuseras 3 167 169 69 56 195 184 
Sabaneta ER Dea ae 3 478 295 105 57 202 176 
Pinntcckabbactwcwa 3 390 321 132 70 98 142 
OE 3 347 271 160 109 119 134 
DR. no abceesioen as 3 313 205 172 117 106 123 
We egaivk oghotnsen 3 418 238 193 121 122 123 
Winine ch ii catinawens 3 287 222 213 113 120 116 
AREER PRG omi eet 3 364 204 282 lil 142 106 
ees sc chs ca cokaess 3 394 236 292 126 157 112 
ERE 3 431 261 326 146 166 14 
wn cond es wire 3 436 210 348 127 164 108 
a ee. 3 491 212 385 126 111 104 
1 Lenmnigtetigncenes neve been ny egret from this table because they occur in volume in only 5 districts 

on the Mexican border and because the 


a ca ol tntee case for the their — is small. 


3 This column includes 86 districts tor 1949 
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TaBLE 4.—Time elapsing in civil cases tried ! 





——. interes = _——.. puberesh in 
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! The median time interval in months is computed for the civil cases in which a trial was 
were terminated during the year, excluding land condemnation, habeas corpus and forfeiture ve Th ng 
No median interval is shown for the years 1945 through 1952 where less than 25 cases were terminated oa 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
a median is listed with an asterisk on the basis of the number of cases terminated after trial for the last 2 
years, provided there were 25 such cases for the 2 years. 


Taste 5.—Cases — per judgeship in this district and in™86 district 
by nature of suit, fiscal year 1008 





Texas 
(northern) 86 districts 





Civil cases: 
Total 


to 
= 
i=) 








United States 
United States rtes plaintiff 


Land condemnation 

Fair Labor Standards Act 

Other enforcement suits 

Food and Drug Act....- pntbteaninbdiviass annadin’ ; 

Liquor laws bistaine 

OSS Se nigaees and penalties... inpkinthambnikikwd ane bawens hs 
pene are Pike niacin adel ka eanas 
Other contrac ; 

Other United States plaintift.--- FPS ERR 


United States defendant................- 
En Federal apm 
Habeas corpus... 
Phe — Act... 


Tax 
Other “United States defendant. - 


B iss 





_ 
0 Sa Ram no or oo 89 0? 





— 
~ 





oe ae oe OO 





Private cases: 
Federal question... ............-.-.. = 


Copyright 
eeastovers? Liability Act_. 
Fair Labor Standa: 


wow 
— 
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Table 6 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
Total Civil Criminal 
trials 
Fiscal year com- 
Total Nonjury Jury Total Nonjury Jury 
i cabiendeadaeuie 212 179 72 107 33 8 25 
aS 229 191 82 109 38 5 33 
Picci sandelaic 252 208 87 121 44 8 36 
| RE SN 261 188 63 125 73 18 55 
RRA RS A 231 190 56 134 41 3 38 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 
Total trials Civil Criminal 
Fiscal year Number of 
judgeships Texas National Texas National Texas National 
(northern) | average ! average! | (northern) | average ! 
Bs wvakiee duce 3 71 39 60 23 ll ll 
) | Raa See 3 76 40 64 7 13 13 
RR eee 3 84 44 69 20 15 15 
Reece tet eee oes 3 87 40 63 25 24 15 
| Pe ary 3 77 41 63 26 “4 15 
1 This column includes 86 districts. 
Table 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1955 
Cases pending per judgeship 
Nature of suit ey 
Texas National 
(northern) average 
ORE is CI Ss oo kins Saccn cus a cowcgudacniuhinennthanediaaaneemiel 193 258 
Tithe Baek Chv El CONOG.. ... s 5 cscs ceccccdcckccnbaconessenusssocetrmsee 62 89 
UI CRN NR oe Sk, oo ccccandesnmaconakeakenensectetasaenaien 132 169 
siibed Piphek GUIN cca ns wa aadkcdedanidesepeamonnntcebenmauan 49 58 
Land condemnation.................- a se 13 13 
C6 RET a noe tame SN |S oh ree LOE See te UR Mt ETE ERD Eee Bees Rae 
SN I I in nk os ceca edeaindaeeie a bbabamnneee 2 8 
POTS SE PAGANS... nics kw ccasechnamesneneueedsbewcecesttiiel 4 4 
roe A epoca Ne nn ae ee al 4 13 
Te ERR SERS SCR RINE Se TS IRE = ena 12 13 
Other Gnited 8 States plaintiff. _... 3 7 
United States defendant................................ 13 31 
ag a A iia teed oc ising hits, a cemeannakindebadipeliaseioniaaenn ; : 
Other United States defendant spade cicada anniek deadiaianh 2 16 
eRe a UES RE ES gene PE SS TE TRE RE SE 14 47 
Fo Sat ee ent Poa 1 2 
Copyright 2 
FELA.... 4 8 
Jones Act. BOL, 18 
RE 3 5 
Other Federal question...... 6 12 
Diversity of citizenship......._____- 118 
pe Se 2 6 10 
Other contracts._........ 5 = 
P : sora oie? (ate xy (motor vehicle) 8 a 
Other di ne 1 il 
Admiralty “4 
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Table 7—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1955 
Age of civil cases pending 
Jurisdiction Total 

ng} Less |6months| 1 to2 | 2to3 | 3to4 | 4to5 |5 years 

than 6 tol years | years | years | years and 

months year over 
Total civil cases. ...............- 580 424 64 45 9 10 ll 17 
United States civil .......-..-. 185 114 29 16 2 6 8 10 
United States intiff . 147 v4 21 8 1 5 8 10 
United States defendant. 38 2 8 13 8 1 Ses (ees oe 
Private civil............----. 305 310 s| -| 7) 4 3 7 
Federal question - ......-. 42 25 5 8 | 8 eh coy) BR 2h 2 
WON ans tncwcckscousnn 353 285 30 21 5} 4 3 5 
DATURA 5a ssi 0s caine noone snc lenses cpes eens seen | Sinwhatvinéremeade | SE CR Meee 

















WESTERN DISTRICT OF TEXAS 


The bill authorizes 1 additional district judge for the western dis- 
trict of Texas, thus increasing the number there from 2 to 3 judgeships. 

The district comprises six divisions, holding court at fw Dei 
Rio, El Paso, Pecos, San Antonio, and Waco. The Judicial Code of 
1911 provided 1 district with 1 judge and in 1917 a second judgeship 
was authorized. The district is noted for the great distances which it 
covers and because of that one judge usually handles the business of 
the court in the eastern half of the district while the other takes care 
of the western part. These distances had added to the burdens of the 
court since travel often results in delay. 

In the year 1955, in spite of the fact that the court terminated 635 
civil cases, it still faced a backlog of 682 cases, most of which were 
private civil cases. 

The court handles a tremendous volume of criminal cases, many of 
which are immigration matters which, while not complicated matters, 
nevertheless do: take up a great deal of judicial time when it is con- 
sidered that these cases run into the thousands each year. The case- 
load per judgeship for the district exceeds the national average in all 
civil cases as well as private civil cases and criminal matters. 

This bill has been recommended by the Judicial Conference of the 
United States and by the Department of Justice. A memorandum of 
the judicial business of the court, prepared by the Administrative 
Office of the United States Courts, is attached as a part of this report. 


THE JUDICIAL BUSINESS OF THE UNITED STATES DISTRICT COURT FOR 
THE WESTERN DISTRICT OF TEXAS 


The civil business of the court for many years has been character- 
ized by a large number of suits by employees to set aside awards of the 
Industrial Accident Board of Texas, about half of which are removed 
to the district court by defendant insurance companies because of 
diversity of citizenship. The criminal caseload consists of a very 
large number of immigration cases and a more than average number 
of other types, including many narcotics and fraud cases. 

In the years since World War II there has been a rise in the number 
of cases commenced, both civil and criminal. In the last 2 fiscal years, 

79898—56——-10 
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however, there was a decline in the number of civil cases commenced, 
from 777 in 1953 to 680 in 1955. This is principally the result of fewer 
workmen’s compensation cases and other suits inst insurance 
companies under the diversity jurisdiction which declined 71 cases 
this year from 328 to 257. However, there has been a very large 
increase in private civil cases since 1946, from 149 to 452. The 
criminal caseload fell considerably this year because of fewer cases of 
illegal immigration which declined by over 2,000 cases. These cases 
fluctuate in number, depending to a great extent upon the activity of 
the Immigration and Naturalization Service. The number of total 
civil, private civil, and criminal cases commenced in the district in 
the last 10 years is shown in the following table: 


Cases commenced 























Criminal 
Total Private 
Fiscal year civil civil ; 
Total Immigra- | Other 

tion ! j 
RY sis 5 eed. Sebo s $ébbS ee Seen aoe 561 149 285 1, 663 622 
inns eich odheka naomi tibrebarnenb ite 706 239 2, 770 2, 056 714 
eR aes DESERT Pt EE ST a eS es REND Te 574 320 3, 199 2, 575 624 
OT SRR SS Ge EE een, Ay 687 321 4, 793 4, 266 527 
BE oh nog a epee werk kes os oenmnateae nem 553 327 5, 051 4, 590 461 
1951 peas 526 204 4, 349 ASt 
BR nas sd tinh wie tank engies suaegiiied wink 663 386 5, 105 4, 334 771 
ng REESE EEE Rxp SU 8 bala tne eae ae 777 457 5, 514 4, 916 HOR 
BOG a ech ahh < gncedptocinn bin nainpiedes «jenna j 732 495 6, 108 5, 636 472 
TES be isan doeemrace ad EE pny AE parce BRS EA 680 452 3, 967 3, 552 415 








1 This column is the number of defendants which is usually 1 per case. 


In every year since the fiscal year 1947 the civil caseload in the west- 
ern district of Texas has exceeded the national average of civil casés 
commenced per judgeship. In the fiscal year 1955 the total civil 
caseload of cases commenced per judgeship was 340 compared to the 
national average of 212 civil cases per judgeship, and the private civil 
caseload was 226 or almost twice the national average of 126 such cases 
per judgeship. This is a significant factor because private civil cases 
on the average require more time for disposition than do other types 
of cases. 

More criminal cases have been commenced in this district in the 
past few years than in any other district court, but most of the cases 
are illegal immigration cases which on the average require very little 
time to dispose of. Yet when these cases are filed in volume, as they 
are in this district, they are a considerable burden on the court. And 
even without the immigration cases the district has a caseload of crimi- 
nal cases twice the average. In the fiscal year 1954 there were 208 
criminal cases commenced per judgeship in this district exclusive of 
immigration cases, compared to a national average of 104 such cases 
per judgeship. 

In general the court has been able to keep up with the heavy filings, 
but nevertheless the number of pending civil cases has been steadily 
increasing since 1948. On June 30 of that year there were 363 civil 
cases pending in the district and by June 30, 1955, this figure had 
increased to 682. The median time interval from filing to disposition 
of civil cases terminated after trial during the fiscal year 1955 was 11.8 
months compared to the national median of 14.6 months, and the 
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median interval from issue to trial was 4.5 months compared to the 
national median of 9.1 months. 

In the last 11 years the number of civil cases commenced annually 
has been evenly divided between the 3 divisions in the eastern half of 
the district and the 3 in the western half. The Del Rio, El Paso, 
and Pecos divisions in the western part are the divisions which border 
on Mexico and it is here that 80 percent of the criminal cases are 
filed. Most of them are illegal immigration cases. In addition to the 
large caseload the judge who serves this part of the district travels 
farther because of longer distances between places of holding court. 
It is almost 400 airline miles from El Paso to Del Rio, the 2 places 
where most of the criminal cases are filed. 

The number of trials in this district is unusually large. In 1954 
there were 90 civil trials and 55 criminal trials, a total of 145. In 
1955 the total was 130 trials consisting of 70 civil trials and 60 criminal 
trials, 

Complete statistical tables showing the judicial business in this 
district during the last 15 fiscal years and tables showing the number 
of civil and criminal cases commenced by division, since 1945 are 
attached. 


Civil cases commenced in the western district of Texas, by office 





| oad See 
Fiscal year } Total | Austin Del Rio | El Paso | Pecos | San Waco 
| | | | | Antonio | 


632 | a7 | 137 
Sé1 36 | < lll 
706 | 4 j 

574 

687 

553 | 

526 | 

663 


fee 
732 


680 | § 


} 





Criminal cases commenced in the western district of Texas, by office } 





Fiscal year Total | Austin | Del Rio | El Paso Pecor San 
} } Antonio | 


1045 =% ee 2,915 5 | 130 
ee oe ae . j -| 2, 285 | 2 | 258 
| ae ere ee 2, 787 | 3: 200 | 
roe a ‘ ey 223 | “ 356 | 
1949 SOY 56 355 
1950 065 | 25 444 
1961 S54 z , 475 
1952 oan 121 26 ,oal | 
1953. . 533 | , 049 
1954 et 136 3 883 
1955... . 993 679 


, 347 | 2 
| ae 
028 4 
247 | j 
823 

210 

627 

suo 

416 

037 

634 


~) 
oho Who bor by 


> Am $9) 


aoomwuw 
eet 


| 
| 


} Includes transferred cases. 
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Western District or Texas 


TaBLe 1.—Civil cases commenced and terminated ar, and pending at the 
end of each year beginning eek tors f* ss 


TOTAL CIVIL CASES 


























Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced | minated | June 30 menced | minated | June 30 
217 | 234 103 687 612 438 
263 190 176 553 586 405 
455 308 323 526 448 483 
366 370 319 663 585 561 
632 489 462 77 679 659 
561 607 416 732 754 637 
706 553 569 680 635 682 
574 780 363 480 429 733 
PRIVATE CIVIL CASES 
7 
Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated | June 30 
105 128 43 321 264 193 
138 110 71 327 297 223 
112 86 97 204 201 226 
114 82 386 | 335 277 
103 104 81 457 386, 348 
149 139 91 495 4s4 359 
239 181 149 452 464 342 
320 333 136 333 293 382 
































TaBLeE 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses !J 








Fiscal year | Commenced | Termi- | Pending Fiscal year | Commenced; Termi- | Pending 
nated June 30 nated | June 30 

MGR i ccncceccice 112 106 OD 4) BORD cctitcndu ce 226 (17) 182 
| EES 125 80 Jt. eee 232 (—) 157 7 
| SERRE 343 (128) 222 Bp. TEESE 277 «(16) 250 284 
| eer 267 wn 256 , Bie See 320 (4) 293 311 
| eee 529 (3 385 ee ren 237 270 278 
EE 412 (251) 468 325 j/ 1955.._......... 228 166 340 
cece 467 (282) 372 42 || 3 of 
Sg RENE: 254 (110) 447 227 See idikanwian 147 136 351 
RE 366 (157) 345 245 





























1 Price and rent control cases pnp Nak p menges Recomadiy tow Baad, Peay In many of these years they con- 
stituted a large proportion of all civil cases commenced, although the poh eng ea ah biter ny 
small proportion of court time per case for disposition. They are in the figure w they follow. 
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Tare 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941—Con. 


CRIMINAL CASES? 
{Cases transferred are not included in ‘‘Commenced” and ““Terminated’’ columns] 






































Fiscal year | Commenced; Termi- | Pending Fiscal year | Commenced | Termi- | Pending 
nated June 30 nated | June 30 
1 223 45 5. 051 i = 5, 040 84 
1,118 58 4.833 (4,349 4, 853 62 
1, 261 65 5, 105 re 307) 4,979 183 
1, 937 73 5, 514 (4, 896) 5, 466 220 
2, 89 6,108 \5, 610) 6,179 139 
2 323 51 3,967 (3, 552)| 3,948 145 
2,748 74 
3,171 92 1, 471 1, 465 152 
4, 763 04 
? Criminal illegal immigration cases commenced are listed in ntheses for 1952 and subsequent years 
and they are included in the —— — they follow. For years 1942 through 1951 the number of 
defendants, usually 1 per case, is separately. These cases are listed because they constitute a 


large 
proportion of the criminal cases in ‘thedh district, although pleas of guilty are entered in almost all of them with 
the result that the judicial time devoted to the disposition of each case is relatively small. 


TABLE 3.—Cases commenced per judgeship 























| Total civil cases Private civil cases Criminal cases (less 
| Number immigration) ! 
Fiseal year _| of judge- 
ships | 
Texas National Texas National Texas National 
(western) | average? | (western) | average? | (western) | average? 

' 
4 ES 2 109 164 53 __, See 153 
1942 Bre | 2 132 148 69 77 262 161 
RE A } 2 228 158 56 58 253 174 
1944___- = 2 183 169 | 50 56 340 184 
1945. __ becay 2 | 316 295 | 52 57 325 176 
MS eee | 2| 281 | 321 | 75 | 70 311 142 
AREER ER 2 353 | 71 120 109 357 134 
1948_ abachia, 2 | 287 } 205 160 117 312 123 
RE eas 2 | 344 238 161 121 264 123 
1950_. dead 2)| 277 | 222 164 113 231 116 
0 ES ek ee } 2 | 263 | 204 147 lll 242 106 
Sitiaicegieentipins | 2 | 332 | 236 193 126 399 112 
RRR CURE th lee 2 | 389 261 229 146 309 114 
> SRS ea 2 | 366 | 210 248 127 249 103 
| EGR Sa aS ES 2) 340 | 212 226 126 208 104 














! Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small, 
2 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
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TaBLe 4.—Time elapsing in civil cases tried ' 
































Median interval in | Median interval in 
months from filing to months from issue to 
Number mn trial 
Fiscal year of cases 
tried 
Texas National Texas National 
(western) median | (western) median 
1945_. = a POA VS oF RARE es 5.3 
1946... 38 4.4 8.9 3.7 5.0 
| EE eS SOE 5 TS Set Fes RR eee 39 6.4 9.0 3.7 5.1 
RR See RES 852 ES 86 6.8 9.9 3.9 5.8 
_ SR A ee BE RE? aE ee 82 6.7 10.4 4.3 5.9 
1950... 72 7.9 11.2 6.2 6.7 
1951__ 54 10.3 12.2 6.2 7.3 
MEE ceca inte bekcdabidhdinn hie nines idaeina ne dean 48 1.0 12.1 6.3 7.0 
1953... nee oad 65 12.8 12.4 &3 7.4 
SEs kocbivesinknbvhindcndadhnaaeeaateus 78 11.7 13.5 &9 8.1 
| MARRIED SERBS EE EER Sn 62 11.8 14.6 4.5 9.1 























* 1The median time interval in months is computed for the civil cases in which a trial was held, which 

were terminated during the year, excluding land co’ aaudetaetation, habess o0eyen; ene fertslians peestetings.. 
No median interval is shown for the years 1045 through 1952 where less than 25 25 cases were terminated after 
trial. For the year 1953 and subsequent years, where there were less than 25 cases terminated after trial, 
a median is listed with an asterisk on the basis of the number of cases terminated after trial for the last 
years, provided there were 25 such cases for the 2 years. 


TABLE 5.—Cases commenced per py» in this district and in 86 districts, by 









































nature of suit, fiscal year 1955 
Texas 86 districts 
(western) 
Civil cases: 

FI I fa i sccecaliehcs ce gcaisndl tm ciscagricaansanaeh wh yaleeei tama aaa a inlesiondisitaeh mone sailed 340 212 
United States cases..........-....------------ ARS EIU Gs 15 HERES acer 114 86 
PEN nin bihe a cknnecdediiasdncviahdibnncassksaebadaessapy ees 226 126 

United : 

I TN inn cs ikckidesnkacg ee inn tiednses tack 76 6s 
INR cicedclitencincyanplbibacutedvendtinscusdasgn 9 3 

Peet Labor Bambends ROG cc cnc kc Rind ccccnedee onve cesde 5 2 
NS FUR otic tnccecbabes cc cecc cpuntiinsdccande 3 3 

OE FRU ANB acct kann ch cad dcsaneenbececpelbbnuctionude 2 5 

re og! Neth! EE oS SSE SES CERES Aer eee 2 

0 forfeitures and penalities_...............--.-.---......--.- 7 4 

N pn CONE ooo ions cna dedibbowncdicswwk dbebnn omen een = 4 
Other United (ESR RRRRRRRBT SICA TE EPSP 3 8 
Ana: Di NONE iba a oct cee asda caewlini eel 38 17 
Wiriotn Feces aipeehes soso ae aks eases se 7 3 

Ha Gah cg ivictbasaucdebasiubieeuachinaconnpentus 6 4 
Fay — RI pc kiceiiss i sdiosebea ab acon ewien aacindle Seis Lalani ieas - : 
Other vig cep nec Sal A aS STR AE 3 3 

Private cases: 

IEE cc ciakasanetnseadigidphutinadnanisnabnadeininentccs 4 31 
PERSON Ri eR cea EAR ST 3 1 
a Liability Act__...- 1 6 
Fair Labor Stan s Act. 1 1 
Habeas corpus s 1 3 
SE Noo sac aie cla bd SARS a en dans eva sab Lacenecdichtnbacbanias 9 
Fone od Act... ; : 
Other Federal IIR 5 ooo cine peeachaadanaidaisakipansnscoanek 6 7 
ICR CN i ion cacccenbandasakscoukasucdbalacee 212 M4 
Ricsatad yoke a 1-2, cn Suc ts gc kaoaieMbolanbas nisi ah abi ais atanasacsais eat 129 14 
Fe EE De INES CI CN SEG TSO MPR TE e - 
ON RE I SIS REESE SAE SDE oe ee RON 
Personal RG WORD inci nnciicdsevdeneaconconenesecn 33 32 
PERNT GOON oo ccocecdsduceniadiabseaGasdandancunmaes 22 15 
UII no cis nck cdnctienseadsacsusbbbakedseksacaainee 10 5 
25 A a ae) eo a ie clin Rida dc ag hea win Ceo Re wemndaneears ll 
Criminal cases ee SNR oi ii eons Sb anetdeuinndamuccnuew 208 104 
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Table 6 7 
CIVIL AND CRIMINAL TRIALS COMMENCED, BY FISCAL YEAR 
Total Civil Criminal 
Fiscal year 
com- 
menced Total Nonjury Jury Total Nonjury Jury 
ints adinicdiiedun’ 132 72 25 47 60 21 39 
i inkindcicceeeit 133 6A 15 44 69 15 54 
I 158 76 31 45 82 16 66 
a ees 145 vO 38 52 55 23 32 
Wctidicdososs 125 67 47 58 30 28 
CIVIL AND CRIMINAL TRIALS COMMENCED PER JUDGESHIP 
Total trials Civil Criminal 
Fiscal year Number of 
judgeships Texas National Texas National Texas National 
(western) | average! | (western) | average! | (western) | average! 
YS Bes Eat a). 2 66 39 36 28 30 mT 
MES. i cawiscase 2 67 40 32 27 35 13 
MERRIE } 2 79 44 38 29 41 15 
, 2 73 40 45 25 23 15 
Gee kamévetsddeavn 2 63 41 34 26 29 15 
i 
1 This column includes 86 districts. 
Table 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1955 
Cases pending per judgeship 
Nature of suit 
Texas National 
(western) average 
"Wintel chil CRUNG. ists db hE i acdighncahsseanddth sdacensgeetp sinh Hi 258 
Ry nOe UNE CATT) GRUB ei inks sb dna asoi an tnt dbbe bh coes 170 89 
Re ITN i Riis Sen kctibtitnksedkcatnabesbhiinnveknencaibes 171 169 
United Bintan pint hao icisasientnincsc capeann gare omneedrerencegasdnoaes 121 
Tae NE a en Bo aa nb oi ob wn diddncbiciomedddan 69 13 
SO BEERS RE IES Re SESE ET OEE EE ee oe RT STP aS LEAL IS. 
ee SEB RLS RIES FLEES) AF Oe EEE SE Pg Pas eae A EBRG . & 
ee _ __, Sa RE EE SEE aaa: Se, Sane eS Saae oe 3 a 
ER LA ERS SES ENE, <3 Fata ae eo 18 13 
SP URON SNIIIONOR ie fe ese eis eit. cnt abbdiduddedecghoduase< 21 13 
ieee Tlie WONONs MUNIN 0... Scan cn deccenliedsenncadawencesenacoes 3 7 
WR Bintan aR oi nik cicctits ches <ctndinigaeciinnsbcoapeeegn <ceniien 50 31 
Warttalees Sebi sk eck 5 nn Laas wo dhs debe 9 7 
yy REARS BES RAI PE TAS MEATS DARE A SIRES SIRE eS DE AT 23 8 
Other United States defendant. ....................--...--.---.------..- 18 16 
ES CRI 5 chs deecteecn wc thaiplnciagsupeliitonusninaannedceactenud 13 47 
eipiet it omt etr c 
Sen SRO EPMES FE: TERE MG SS LOR BLT SEs 6 Ea Oe IER ES Ey 
FELA RE BL FL PR IIE BREA ES eI ES 1 8 
NN NR haa a ha deta es tin cae ewe ae kas Ras en ceca pieaa aan ea ewan ine dennamne 18 
js REE PS NE A PSOE cere ee ee Te Meee Mh ru OR EAD ae 2 5 
CORE IEE CI one inn ot rancadantnenapiephinthcanghedt imsmtenat s 12 
SIRO EE ERs ntsc ceneedetinn ao<abiiicgiionneybheh<emnins 158 
Oa sir iceaan acacobenclsniengaies vebakene akan aides aban 78 10 
Other —— REE See RS Dita TER RISA eae * 5 
Real property. ..-............-.- 
Personal i (motor vehicle) 27 34 
Personal injury (other)... 21 21 
Daa STWR. 8 i hin bh Sash 5a RBA a ee bd aed n ll 
Admiralty...... 3 Tod a z 24 
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Table 7—Continued 
AGE OF CIVIL CASES PENDING ON JUNE 30, 1955 
Age of civil cases pending 
Jurisdiction Total 

pending} Less |6months| 1to2 | 2to3 | 3to4 | 4to5 | 5 years 

than 6 tol years | years | years | years | and 

months year over 
Total ivil cages................- 682 262 141 133 63 28 21 a4 
United States civil. ......... 340 95 48 74 52 23 17 31 
United States - 241 55 33 55 33 18 16 31 
United States defendant. 99 40 15 19 19 5 | ye CN 
FAVES CU ticcccconccsestinaes 342 167 93 59 ll 5 4 3 
Federal question. ....... 26 12 5 3 2 1 1 2 
Diverity.. oo: 316 155 88 56 9 4 3 1 
Bo) PEE PRES EY i a i I puns binenbdae 





























TERRITORY OF ALASKA 


The bill provides for 1 additional district judge for the Territory of 
Alaska, increasing the number of judges there from 4 to 5. 

The first United States district court for the Territory of Alaska 
was established in 1900, at which time 3 judges were authorized for 
the 3 divisions. In 1909, the Territory was divided into four judicial 
divisions, with a judge provided for each division. The judges, 
however, had overall jurisdiction throughout the Territory. 

Since the district court of the Territory of Alaska has local as well 
as Federal jurisdiction, its caseload is not comparable with that of 
the other Federal district courts. Nevertheless, statistics indicate 
that the need for this additional judgeship is particularly acute in the 
thrid division. At the close of the fiscal year 1955 there were 1,543 
civil cases pending. The third division has a judicial business much 
larger than any of the other divisions within the Territory. In fact, 
it is larger than the three other divisions combined. 

Under the terms of the bill, 1 of the 5 judges authorized for the 
district would be assigned by the President to the second and third 
divisions instead of the second division alone. Two judges are 
authorized for the third division. Under such an assignment, the 
judge assigned to the second and third divisions will be in a position 
to render judicial service as a third judge of the third division, which 
holds most of its business at Anchorage. The provisions of this bill 
will provide procedure whereby greater flexibility will be possible in 
the use of judicial manpower in Alaska by authorizing the senior 
district judge, who is designated chief judge of the district court, to 
nanan district judges to serve outside of their home division when 
needed, and also by authorizing the go cgay of United States 
circuit and district judges by the chief judge of the ninth circuit or 
the Chief Justice of the United States whenever it appears that such 
services are necessary. This should relieve congested dockets in 
particular divisions in the future. r 

A contributing factor to the problem of the third division is the 
extent of the © geogra hical area which it encompasses. It is approx- 
imately 250 miles wide and 1,800 long, including the Aleutian Saisie. 
While most of the business is transacted at Anchorage, nevertheless 
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the judge attempts at least once a year to visit other places. Travel, 
however, is difficult and at other times of the year virtually impossible. 

The judicial Conference of the United States and the Department 
of Justice have recommended and approved this additional judgeship 
for the Territory of Alaska. There is attached hereto a memorandum 
on the judicial business of the court relative to the third division which 
was prepared by the Administrative Office of the United States Courts. 


THE JUDICIAL BUSINESS OF THE UNITED STATES DIS&£RICT COURT FOR 
THE TERRITORY OF ALASKA, THIRD DIVISION 


The first United States district court for the Territory of Alaska, 
established by an act approved June 6, 1900 (31 Stat. 322), had 3 
judgeships and 3 divisions with prescribed terms of court as Juneau 
and Skagway for the first division, at St. Michaels for the second 
division, and at Eagle City for the third division. The act of March 
3, 1909 (35 Stat. 839), divided Alaska into four judicial divisions 
and provided a judge for each who had overall jurisdiction throughout 
the territory. The number of judicial positions has. remained the 
same since that time. 

In 1947 the Territorial Legislature of Alaska recommended an 
additional judgeship to serve the third division. Early in 1949 the 
Judicial Conference of the ninth circuit adopted the same recom- 
mendation and in the fall of the same year the Judicial Conference of 
the United States went on record in support of this measure. At each 
meeting subsequent to that date the Judicial Conference of the United 
States has reaffirmed this recommendation. 

Since 1947 when the proposal was first advanced the civil business of 
this division has virtually tripled from 436 cases commenced in that 
year to 1,147 in the fiscal year 1955, and the increase has been a steady 
=. Criminal cases commenced have increased from 65 in 1947 to 
190 in 1955. 








65 
99 





95 
145 
104 




















In the civil caseload the increase has been almost entirely in private 
civil cases. There were 16 United States civil cases commenced in 
1947 and 40 in 1955. 

The result of the increased caseloads has been a steady rise in the 
number of pending cases. On June 30, 1941, there were 140 civil 
cases pending in the division and by June 30, 1947, this figure had 
more than doubled to 295. Since then the increase has been rapid 
and extreme and on June 30, 1955, there were 1,543 civil cases pending. 
In the past few years the criminal docket has also been increasing. 
On June 30, 1947, there were 42 cases on the docket and on June 30, 
1955, the number was 84. 
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ve rise in pending civil and criminal cases is shown by the following 
table: 


Civil and criminal cases pending third division of Alaska 








Civil Criminal Civil Criminal 
140 16 || June 30, 1949......._.-.... 466 61 
204 16 |} June 30, 1950__...........- 535 7 
226 11 || June 30, 1951.............. 668 70 
241 32.|} June 30, 1952........._.... 814 6 
217 25 || June 30, 1953... ‘i 1, 052 129 
276 42 || June 30, 1954..........._.. 1, 366 196- 
205 42 |} June 30, 1955.............. 1, 43 eM 

June 30, 1948.............. 334 46 


























The list of pending civil cases on the calendar as of December 6, 
1955, required 155 mimeographed pages with about 10 cases to a page 

The principal categories of civil cases pending on June 30, 1955 
were as follows: 


> 


Civil cases 
i pending 
Nature of action: 
Total 





OT IN I ro es es ain de he hen Speen 62 
rae Denes Bint hs. i ak acd 40 
United States defendant 22 











eee Bir ON, ie cea eck kn des ncn nmnelsounn 1, 481 
Peet GUUNOR. gi Oetiker e iol cel 24 
WAR 's cs Sn A Serials weaiiuy Gi 2 
eA I coe Goin Snir th dh enh ten pein esigne 0 deren skp 1, 455 

Se A a i eA re ec SoS 660 
Real-property actions -...........:-...------------- 174 
ea SSRN RS RS ir cea PD PO 2S A OR a 106 
Divorce and maintenanoe._......................--. 439 
er a a ee oe ee et 76 


The geographical area of this division is extensive. It is approxi- 
mately 250 miles wide and 1,800 miles long including the Aleutian 
Islands. Although most of the business is transacted at Anchorage, 
a judge usually sits once a year at Cordova and from time to time at 
Valdez and Kodiak. ‘Travel is difficult and at various times during 
the year virtually impossible. 

The judicial business of this district is considerably larger than 
that of any other division within the Territory. In fact it is larger 
than that of the other three divisions combined. The comparison 
of the civil and criminal cases commenced in each division for the 
last 3 fiscal years is as follows: 
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Civil cases commenced Criminal cases 
commenced 
Division Liashinie 
| 
1953 1954 1955 1953 1954 1955 
Bites tieiiccr0is «5 danausceaneidensotans babies sd, 1,717 | 2,028 | 2,040 373 425} 463 
First division..........-...... AA 260{ 372| 381 64 57 | 82 
SRS re ae ae aS LT 41 41 42 16 27 | 34 
TREN. bc ceiwtiinsiacita tuaninneumee Aide tin 1,029 | 1,141 1,147 218 173 | 190 
pe OY ae ORT en a See 387 474 470 75 168 | 157 
: 














In the past considerable assistance has been rendered to the judge 
in the third division by the judges in the other divisions and partic- 
ularly by those in the first and fourth divisions, but this has not been 
enough to cope with the rising caseloads. 

Since the district court for the Territory of Alaska has local as well 
as Federal jurisdiction, the caseload is not comparable with that in the 
other Federal district courts. Nevertheless the rising figures of civil 
and criminal cases pending fully justify the Judicial Conference 
recommendation which was first made oer 6 years ago. 

A table showing the number of civil and criminal cases commenced, 
terminated, and pending in the third division for the last 15 fiscal 
years and a table showing the trials commenced in the last 5 years 
are attached. 

District or ALaska, Turrp Division 


TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at the 
end of each year beginning with 1941 


TOTAL CIVIL CASES 





























1} | 
Fiscal year Com- | Termi- | Pending || Fiscal year Com- | Termi- | Pending 
menced nated June 30 |, menced nated June 30 
| | 
248 218 140 || 1949... 546 414 | 466 
289 225 204 || 1950_. 676 607 535 
317 295 226 |} 1951.. 746 613 | 668 
320 305 241 || 1952... 853 707 | 814 
321 345 217 | 1953. -... 1, 029 791 1,052 
369 310 (2% om 1, 141 827 | 1, 366 
436 | 317 205 || 1956.............. 1, 147 | 970 | 1, 543 
iy 423 334 || 3 quarters of 1956__ 949 886 | 1, 606 
i t i 








PRIVATE CIVIL CASES 














| T 
Fiscal year Com- Termi- Pending l Fiscal year Com- | Termi- | Pending 
menced | minated | June 30 menced | minated | June 30 

| i i 

= | it 

1941. 43} 213 136 |} 1949... sav} 402 | 444 
1942... 272 | 212 3) 2 664 | 598 510 
1943. a8 | 22 202 || 1951.............. 730 | 589 | 651 
1944. _... j 281 | 280 , ie re a 833 697 | 787 
| ee } 303 | 319 Sr i Ss coe 1, 004 780 | 1,011 
1946... 352 | 286 We PG ss 1, 125 | 808 | 1, 328 
1947... 420 402 iG TEER 1, 107 | 954 | 1, 481 
1948 __ a y 444 401 319 | 3 quarters of oT 907 | 869 1, 519 
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TaBLe 2.—United States civil cases and criminal cases commenced and terminated, 
by fiscal year, and pending at the end of each year beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[Price and rent control cases are in parentheses '] 








Fiscal year | Commenced} Termi- | Pending Fiscal year | Commenced| Termi- | Pending 
nated June 30 nated | June 30 

5 5 ot JOUR, ccnvcbdiwcee 12 9 25 

17 13 OH Winicseeices 16 24 17 

29 13 . 2 See 20 10 27 

39 25 FR Sa aerore 25 li 41 

18 (9) 26 OF 1006.4.....,.. 16 19 38 

17 . = on ne 8 40 16 62 

7) 1 uarters 0 

13 22 15 1956. hn culdd umes! 42 7 87 

19 12 22 
































CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and ‘“Terminated”’ columns] 














Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- | Pending 
menced nated June 30 menced nated | June 30 

61 52 16 || 1949 95 78 61 

57 | 57 16 || 1950... 145 132 74 

63 | 68 11 |} 1951... 104 103 70 

70 49 32 || 1952... 135 109 96 

83 | 90 25 |} 1953. 218 185 129 

99 82 42 || 1954 173 106 196 

65 63 42 || 1955. 190 299 s4 

99 98 46 || 3 quarters of 1956... 170 162 90 


























1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they con” 
stituted a large proportion of all civil cases commenced, although they Sees on the average a relatively 
small proportion of court time per case for disposition. They are inclu in the figure which they follow. 


AvuTHORIZzING THE HoutpinG or Court at Decatur, ALA. 


The bill authorizes the holding of a term of court for the north- 
western divisions of the northern district of Alabama at Decatur. 
Accordingly, it amends section 81 (a) (2) of title 28 of the United 
States Code. At the present time, court for this division is held at 
Huntsville. It appears, however, that a considerable amount of liti- 
gation originates in the vicinity of Decatur. Therefore, it is recom- 
mended that Decatur be designated as a place for holding court. 
Your committee has been informed that local facilities will be made 
available at no cost to the Federal Government. 

Approval of such a provision is recommended on the basis that it 
will serve as a convenience to the litigants. 


"TRANSFERRING Marion County From THE SOUTHERN DIVISION TO 
THE WINCHESTER DIVISION OF THE EAsTERN District or TENNES- 
SEE 


This bill provides for the transfer of Marion County from the 
southern division to the Winchester division of the eastern district of 
Tennessee. Accordingly it amends section 123 (a) (3) and (4) of 
title 28 of the United States Code. The p of this transfer is 
to add to the convenience of the public of t county who have 
litigation in the Federal courts. Such a transfer has been recom- 
mended by the local bar associations and it has also received the 
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approval of the Judicial Council of the Sixth Judicial Circuit wherein 
the court is located. 


TRANSFERRING SHELBY County From tHE Beaumont DIvIsION TO 
THE Tyter Division or THE Eastern District or Texas 


The bill authorizes the transfer of Shelby County from the Beau- 
mont division to the Tyler division of the eastern district of Texas. 
Such a transfer has been approved by the Judicial Council of the 
Fifth Judicial Circuit wherein it is located. The main reason for 
such a transfer is for the convenience of litigants and witnesses since 
Shelby County is located closer to Tyler than it is to Beaumont where 
the terms of court are held. 


JHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in = brackets, and new matter proposed to be added shown in 
italics: 


TITLE 28, UNITED STATES CODE 


Sec. 44. Appointment, tenure, residence and salary of circuit judges 


(a) The President shall appoint, by and with the advice and consent 
of the Senate, circuit judges for the several circuits as follows: 
“Circuits Number of Judges 

* * * 


Second Seven [Six] 
* *?? 


Sec. 133. Appointment and number of district judges 


The President shall appoint, by and with the advice and consent of 
the Senate, district judges for the several judicial districts, as follows: 
“Districts Judges 

* * 
California: 
Northern 
~ 
CRIES wan bn vo gnmc mage en sateen anon oe LLumlitadaed 
Connecticut 
* 
lowa: 
* > 


Louisiana: 
Eastern 
* 

Maryland 


* 
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“Districts Judges 
Michigan: 

Siro Sas SR e ER OTe eA EE 7 [6] 

* * * * * * * 
Mississippi: 

*~ x * * * * * 

oO REE LE AA: ESL EREE A: NET Be Aaa 2] 

x * * * * * * 
New York: 

* * * * * * * 

eeebbintnn 82 0 ts i So a ec ala Senlawed bt scl ui 21 [is 

RAMP. os oo ns Sh ie ald oe Bavck Sac ? {6 

* * * * + * * 
North Carolina: 

~*~ * *~ * * 7 . 

Eastern, Western and Middle... .....2.-...-----.------ 1 

* * * x ” * * 
Ohio: 

Northern. -- ~~. -- RE AR RS SRR? FAR ORENS threat 6 [5 

» x * * * * * 
Pennsylvania: 

Waptern 82 22S 002 he POSSESS ie toel inane 4.0 Bee 

* * * * * * * 
Texas: 

DW OUEMONM Ss oasis Heke Sek OL baw g ease tense eae 

« = k * * * + 

NN ote tin OB i te ea | Se 

* * *« * + * mr? 


TITLE 48, UNITED STATES CODE 


Sec. 101. District court; judges; divisions 


There is established a district court for the [District] Territory of 
Alaska, with the jurisdiction of district courts of the United States 
and with general jurisdiction in civil, criminal, equity, and admiralty 
causes; and [four] five district judges shall be appointed for the 
[district] Territory, each at an annual salary of $22,500, who shall 
during their terms of office reside in the divisions, or one of the divisions, 
of the [district] Territory to which they may be respectively assigned 
by the President. Court shall consist of four divisions, corresponding 
to the divisions into which the Territory is divided by this section which 
shall also be recording divisions. The President shall assign one of the 
district judges to the first division, one to the second and third divisions, 
two to the third division and one to the fourth division. The district 
judge who is senior in length of judicial service in the Territory shall be 
the chief judge of the district court. The chief judge may designate and 
assign temporarily any district judge to hold sessions of the district court 
in a division of the Territory other than that to which he has been assigned 
by the President. Whenever it is made to oppes: that such an assignment 
is necessary for the proper dispatch of the business of the district court 
the Chief 4 é of the Ninth Judicial Circuit of the United States may 
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assign a circuit or district judge of the Ninth Circuit, or the Chief Justice 
of the United States may assign any other United States circuit or district 
judge with the consent of the judge so assigned and of the chief judge of 


his circuit, to serve temporarily as a judge of the district court for the 
Territory of Alaska, 


* * * * * * * 


TITLE 28, UNITED STATES CODE 
Sec. 81. Alabama 


* * * * 


NORTHERN DISTRICT 


(a) The Northern District comprises seven divisions. 
* * x * * * * 
(2) The Northeastern Division comprises the counties of Cullman, 
Jackson, Lawrence, Limestone, Madison, and Morgan. 


Court for the Northeastern Division shall be held at Huntsville 
and Decatur. 


* * * * 
Sec. 123. Tennessee 
* a a a. 


EASTERN DISTRICT 


(a) The Eastern District comprises four divisions. 

* x * * “ * * 

(3) The Southern Division comprises the counties of Bledsoe, 
Bradley, Hamilton, McMinn, [Marion,] Meigs, Polk, Rhea, and 
Sequatchie. 

Court for the Southern Division shall be held at Chattanooga. 

(4) The Winchester Division comprises the counties of Bedford, 
Coffee, Franklin, Grundy, Lincoln, Marion, Moore, Van Buren, and 
Warren. 

Court for the Winchester Division shall be held at Winchester. 

* * ze * * 


Sec. 124. Texas 


*~ * 


EASTERN DISTRICT 


(c) The Eastern District comprises six divisions. 

(1) The Tyler Division comprises the counties of Anderson, Ange- 
lina, Cherokee, Gregg, Henderson, Houston, Nacogdoches, Panola, 
Rains, Rusk, Shelby, Smith, Van Zandt, and Wood. 

Court for the Tyler Division shall be held at Tyler. 

(2) The Beaumont Division comprises the counties of Hardin, 
Jasper, Jefferson, Liberty, Newton, Orange, Sabine, San Augustine, 
[Shelby,] and Tyler. 

Court for the Beaumont Division shall be held at Beaumont. 

* ” * * * 


O 


* * 














847m ConecrEss ' HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2434 





EXTENSION OF RUBBER DISPOSAL COMMISSION 





June 25, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Vinson, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 11878} 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 11878) to extend the date upon which the Rubber Disposal 
Commission will terminate, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do pass. 

The purpose of the proposed legislation is to extend the life of the 
Rubber Disposal Commission until July 1, 1957, which would other- 
wise expire on September 23, 1956. 

In the event the proposed legislation is enacted, the date upon which 
the Rubber Disposal Commission will terminate will be extended to 
July 1, 1957. 

Dering this period, the Commission will have the authority to fur- 
ther consider the leasing of the alcohol butadiene facility located at 
Louisville, Ky. 

In the event the proposed legislation is not enacted, the authority 
to enter into a new lease or extend the present lease now in effect whic 
expires on April 4, 1958, will terminate on September 23, 1956, and 
there would be no further authority on the part of the Commission to 
negotiate for a new lease or a lease extension. _ 

Thus enactment of the proposed legislation will keep in effect sec- 
tion 4 of Public Law 433 of the 84th Congress which authorizes the 
Commission to enter into a new lease or extend the present lease if no 
sale is effected. Since the House of Representatives has rejected the 
proposed sale on the recommendation of the Attorney General and the 
Comptroller General, and no further sale may be considered under 
present law, the Committee on Armed Services believes it would be 
advisable to extend the life of the Commission so that the Commission 
may have further time to consider a new lease for a period of not less 
than 5 nor more than 15 years. Likewise, if the Commission is not 
able to enter into a satisfactory lease, which would have to be reported 
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to the Congress and would be subject to the same action of approval or 
disapproval as was applicable to the other facilities iencend of by the 

mmission, the Committee on Armed Services is confident that the 
Commission will not hesitate to make recommendations for new legis- 
lation authorizing further action with regard to the disposal of the 
Louisville facility. 

Thus, if no new lease is entered into and submitted to the Congress 
for approval, the Committee on Armed Services will expect the Com- 
mission to submit recommendations to the committee with respect to 
further action concerning possible disposal. Any new recommenda- 
tions could be submitted to the new Congress early in 1957 and there 
would be ample time on the part of the Congress to consider such new 
legislation including less restrictive criteria for the possible sale of the 
facility. The present lease does not expire until April 4, 1958. 

During the hearings on the proposed legislation, testimony was 
received from representatives of the Office of Defense Mobilization, 
Department of the Interior, Department of Defense, and the Rubber 
Disposal Commission. 

The Committee on Armed Services recommends enactment of the 
proposed legislation. 

O 


841m CONGRESS } HOUSE OF REPRESENTATIVES Report 
2d Session No. 2435 





RELATING TO DAYLIGHT-SAVING TIME IN THE DISTRICT 
OF COLUMBIA 





June 25, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. McMittan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany §. 3295] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 3295) to amend the act of April 28, 1953, relating to 
daylight-saving time in the District of Columbia, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of this bill is to amend the act which permits the Board 
of Commissioners of the District of Columbia to establish dayligh'- 
saving time in the District of Columbia each year (approved April 28, 
1953, D. C. Code, sec. 28-2804). Under existing et the Commis- 
sioners may establish daylight-saving time in the District of Columbia 
for the period beginning not earlier than the last Sunday in April 
and ending not later than the last Sunday in September. S. 3295 
would permit the Commissioners to extend daylight-saving time to 
the last Sunday in October. 

The committee has been advised that this proposed extension is 
necessary in order to bring the District of Columbia in line with a 
number of large cities in the northeastern and midwestern sections 
of the United States, and would eliminate confusion as to transporta 
tion, radio, and television schedules and programs. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


71006 
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District or Cotumpra Copg 28-2804 (67 Srart. 23) 
Be it enacted by the Senate and House of Representatives of the United 


‘States of America in Congress assembled, That the Board of Commis- 


sioners of the District of Columbia is authorized to advance the stand- 
ard time applicable to the District one hour for the period commenc- 
ing not earlier than the last Sunday of April of each year and ending 
not later than the [last Sunday of Sepa last Sunday of October 
efeach year. Any such time established by the Commissioners under 
the authority of this Act shall, during the period of the year for which 
it is applicable, be the standard time for the District of Columbia. 


O 


84rH Conaress ; HOUSE OF REPRESENTATIVES \ Report 
2d Session No. 2436 





FEDERAL-AID HIGHWAY AND HIGHWAY REVENUE 
ACTS OF 1956 





June 25, 1956.—Ordered to be printed 





Mr. Fatton, from the committee of conference, submitted tho 
following 


CONFERENCE REPORT 


[To accompany H. R. 10660} 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 10660) to 
amend and supplement the Federal-Aid Road Act approved July 11, 


1916, to authorize appropriations for continuing the construction of 
highways; to amend the Internal Revenue Code of 1954 to provide 
additional revenue from the taxes on motor fuel, tires, and trucks and 
buses; and for other purposes, having met, after full and free con- 
ference, have agreed to recommend and do recommend to their 
respective Houses as follows: 


TITLE I 


The managers on the part of the House and the managers on the 
art of the Senate as to title I of the bill having met, after full and 
ree conference, have agreed to recommend and do recommend to 

their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 

pe Senate numbered 1, and agree to the same with an amendment as 
ollows: 

In lieu of the matter proposed to be inserted by the Senate amend- 

ment insert the following: 


TITLE I—FEDERAL-AID HIGHWAY ACT OF 1956 


SEC. 101. SHORT TITLE FOR TITLE I. 
This title may be cited as the ““Federal-Aid Highway Act of 1956”’. 
SEC. 102. FEDERAL-AID HIGHWAYS. 
(a) (1) AvrnorizaTion or AppropriaTions.—For the purpose of 
carrying out the provisions of the Federal-Aid Road Act approved July 
* 
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11, 1916 (39 Stat. 355), and all Acts amendatory thereof and supple- 
mentary thereto, there is hereby authorized to Nt ni a the fiseal 
year ending June 30, 1957, $125,000,000 in ion to any sums here- 
tofore authorized for such fiscal year; the sum of $850,000,000 for the 
fiscal year ending June 30, 1958; and the sum of $875,000,000 for the 
fiscal year ending June 30, 1959. The sums herein authorized for 
each fiscal year shall be available for expenditure as follows: 

(A) 46 per centum for projects on the Federal-aid primary highway 
system. 

(B) 30 per centum for projects on the Federal-aid secondary highway 
system. 

(C) 25 per centum for projects on extensions of these systems within 
urban areas. 

(2) Apporrionments.—The sums authorized by this section shall be 
apportioned among the several States in the manner now provided by law 
and in accordance with the formulas set forth in section 4 of the Federal- 
Aid Highway Act of 1944, approved December 20, 1944 (58 Stat. 838): 
Provided, That the additional amount herein authorized for the fiscal 
year ending June 380, 1957, shall be apportioned immediately upon 
enactment of this Act. 

(6) AvaizapiLiry ror Expenpirurr.—Any sums apportioned to 
any State under this section shall be available for expenditure in that 
State for two : pans after the close of the fiscal year for which such sums 
are authorized, and any amounts so apportioned remaining unexrpended 
at the end of such period shall lapse: Provided, That such funds shall be 
deemed to have been expended if a sum equal to the total of the sums herein 
and heretofore apportioned to the State is covered by formal agreements 
with the Secretary of Commerce for construction, reconstruction, or im- 

rovement of specific projects as provided in this title and prior Acts: 
rovided further, That in the case of those sums heretofore, herein, or 
hereafter apportioned to any State for projects on the Federal-aid secondary 
highway system, the Secretary of Commerce may, upon the request of any 
State, discharge his responsibility relative to the plans, specifications, 
estimates, surveys, contract awards, design, inspection, and construction 
of such secondary road projects by his receiving and approving a certified 
statement by the State highway department setting forth that the plans, 
design, and construction for such projects are in accord with the standards 
and procedures of such State applicable to projects in this category ap- 
proved by him: Provided further, That such approval shall not be given 
unless such standards and procedures are in accordance with the objectives 
set forth in section 1 (b) of the Federal-Aid Highway Act of 1950: And 
rovided further, That nothing contained in the foregoing provisos shall 
e construed to relieve any State of its obligation now provided by law 
relative to maintenance, nor to relieve the Secretary of Commerce of his 
obligation with respect to the selection of the lary system or the 
location of projects thereon, to make a final inspection after construction 
of each project, and to require an adequate showing of the estimated and 
actual cost of construction of each project. Any Federal-aid primary, 
secondary, or urban funds released by the payment of the final voucher 
4 by rag of the formal project igs shall be — to 
same class of funds, primary, secondary, or n, previously appor- 
tioned to the State and be immediately available for nditure. ~ 

(ec) Transrers or ApporrionmenTs.—Not more than 20 per centum 

of the respective amounts apportioned to a State for any year from 
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funds made available for expenditure under clause (A), clause (B), or 
clause (C) of subsection (a) (1) of this section, may be transferred to the 
apportionment made to such State under any other of such clauses, except 
no such apportionment may be increased by more than 20 per centum 
by reason of transfers to it under this subsection: Provided, That such 
transfer is requested by the State highway department and is approved by 
the Governor of such State and the Secretary of Commerce as being in the 
public interest: Provided further, That the transfers hereinabove titted 
for funds authorized to be appropriated for the fiscal years ending June 
80, 1958, and June 30, 1959, shall likewise be permitted on the same 
basis for funds which may be hereafter authorized to be appropriated for 
any subsequent fiscal year: And provided further, That nothing herein 
contained shall be deemed to alter or impair the authority contained in the 
sy he to paragraph (b) of section 3 of the Federal-Aid Highway Act 
of 1944. 
SEC. 103. FOREST HIGHWAYS AND FOREST DEVELOPMENT ROADS 
AND TRAILS. 

(a) AvurHorizaTION or ApprRoPpRIATIONS.—For the purpose of carry- 
ing out the provisions of section 23 of the Federal Highway Act of 1921 
(42 Stat. 218), as amended and supplemented, there is hereby authorized 
to be ys gh spay (1) for forest highways the sum of $30,000,000 for 
the fiscal year ending June 30, 1958, and a like sum for the fiscal year 
ending June 30, 1959; and (2) for forest development roads and trails 
the sum of $27,000,000 for the fiscal year ending June 30, 1958, and a 
like sum for the fiscal year ending June 30, 1959: Provided, That with 
respect to any proposed construction or reconstruction of a timber access 
road, advisory public hearings shall be held at a place convenient or 
adjacent to the area of construction or reconstruction with notice and 


reasonable Ht ¢ ogy for interested persons to present their views as 


to the practicability and feasibility of such construction or reconstruction: 
Provided further, That hereafter funds available for forest highways and 
forest development roads and trails shall also be available for adjacent 
vehicular parking areas and for sanitary, water, and fire control facilities: 
And provided further, That the 1 habe herein authorized for 
forest highways shall be apportioned by the Secretary of Commerce for 
expenditure in the several States, Alaska, and Puerto Rico in accordance 
with the provisions of section 3 of the Federal-Aid Highway Act of 1950. 

(6) Repeat or Cerratn Apportionment Procevures.—The pro- 
vision of section 23 of the Federal Highway Act of 1921, as amended 
and supplemented, requiring apportionment of funds authorized for 
forest dete nt roads and trails among the several States, Alaska, 
and Puerto Rico is hereby repealed. 

SEC. 104. ROADS AND TRAILS IN NATIONAL PARKS, ETC. 

(a) Narionat Parks, Erc.—For the construction, reconstruction, 
and improvement of roads and trails, inclusive of necessary bridges, in 
national parks, monuments, and other areas administered by the National 
Park Service, including areas authorized to be established as national 
parks and monuments, and national park and monument approach 
roads authorized by the Act of January 31, 1931 (46 Stat. 1053), as 
amended, there is hereby authorized to be appropriated the sum of 
$16,000,000 for the fiscal year ending June 30, 1958, and a like sum for 
the fiscal year ending June 30, 1959. ; ; 

(6) Parxways.—For the construction, reconstruction, and improve- 
ment of parkways, authorized by Acts of Congress, on lands to which 
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title is vested in the United States, there is hereby authorized to bea 
priated the sum of $16,000,000 for the fiscal year ending June 30, 1958, 
and a like sum for the fiscal year ending June 30, 1959. 

(c) Inp1an Reszervarions anv Lanps.—For the construction, im- 
provement, and maintenance of Indian reservation roads and bridges 
and roads and bridges to provide access to Indian reservations and 
Indian lands under the provisions of the Act approved May 26, 1928 
(46 Stat. 750), there is hereby authorized to be a I the sum of 
$12,000,000 for the fiscal year ending June 30, 1958, and a like sum 
for the fiscal year ending June 30, 1959: Provided, That the location 
type, and design of all roads and bridges constructed shall be approved 
by the Secretary of Commerce before any —— are made thereon, 
and all such construction shall be under general supervision of the 
Secretary of Commerce. 

SEC. 105. PUBLIC LANDS HIGHWAYS. 

For the se of carrying out the provisions of section 10 of the 
Federal-Aid Highway Act of 1950 (64 Stat. 785), there is hereby author- 
ized to be appropriated for the survey, construction, reconstruction, and 
maintenance of main roads through unappropriated or unreserved public 
lands, nontarable Indian lands, or other Federal reservations the addi- 
tional sum of $2,000,000 for the fiscal year ending June 30, 1957, and 
the sum of $2,000,000 for the fiscal year ending June 30, 1958, and a 
like sum for the fiscal year ending June 30, 1959. 


SEC. 106. — PROVISIONS FOR FEDERAL DOMAIN ROADS, 


Any funds authorized herein for forest highways, forest development 
roads and trails, park roads and trails, parkways, Indian roads, and 
public lands highways shall be available for contract upon apportion- 
ment, or a date not earlier than one year preceding the ypomssracy f of the 
fiscal year for which authorized if no apportionment is required: Pro- 
vided, That any amount remaining unexpended two peers after the close 
of the fiscal year for which authorized shall lapse. Secretary of the 

partment charged with the administration of such funds is hereby 
granted authority to incur obligations, approve projects, and enter into 
contracts under such authorizations, and his action in doing 8o shall be 
deemed a contractual obligation of the Federal Government for the pay- 
ment of the oe — and —_ funds sou — to ~_ been 
expended when so obligated. Any funds heretofore, herein, or herea 
authorized for any fical year for forest highways, forest development 
roads and trails, park roads and trails, parkways, Indian roads, and 
public lands highways shall be deemed to have been expended if a sum 

to the total of the sums authorized for such fiscal year and previous 
ears since and including the fiscal year ending June 30, 1956, 
shall been obligated. Any of such funds released by payment of 
I ee eee eee ee 
to the balance of unobligated authorizations and be immediately available 
tor expenditure. 
SEC. 107. HIGHWAYS FOR ALASKA. 


(a) ApporrionmentT; Marcuine; Setecrion or Systems.—The 
Territory of Alaska shall be entitled to share in Prva herein or hereafter 
authorized for expenditure for projects on the Federal-aid primary and 
secondary highway systems, and extensions thereof within urban areas, 
under the F Aid Road Act approved July 11, 1916 (89 Stat. $55), 
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and Acts amendatory thereof or su thereto, u the same 
terms and conditions as the several States and Hawaii and Puerto Rico, 
and the Territory of Alaska shall be included in the calculations to deter- 
mine the basis of apportionment of such funds, except that one-third only 
of the area of A shall be used in the calculations to determine the area 
factor in the apportionment of such funds: Provided, That the Terri 
of Alaska shall contribute funds each fiscal year in an amount that s 
be not less than 10 centum of the Federal funds apportioned to it for 
such onal year, such contribution to be depostied in a special account in 
the Federai Treasury for use in conjunction with the Federal funds 
apnentetees to the Territory. The system or systems of roads on which 
ederal-aid apportionments to the Territory of Alaska are to be expended 
shall be determined and agreed upon by the Governor of Alaska, the Terri- 
torial Highway Engineer of Alaska, and the Secretary of Commerce, with 
out regard to the limitations contained in section 6 of the Federal Highway 
Act (42 Stat. 212), as amended and supplemented. The Federal funds 
apportioned to the Territory of Alaska and the funds contributed by such 
erritory in accordance herewith may be expended by the Secretary of 
Commerce either directly or in cooperation with the Territorial Board of 
Road Commissioners of Alaska, and may be so expended separately or in 
combination and without regard to the matching provisions of the Federal 
Highway Act (42 Stat. 212); and both such funds may be expended for 
the maintenance of roads within the system or systems of roads agreed 
upon under the same terms and conditions as for the construction of such 
(6) Transrer or Funcrions.—Effective not more than ninety days 
after the approval of this Act, the functions, duties, and authority pertain- 
ing to the construction, repair, and maintenance of roads, tramways, 


ferries, bridges, trails, and other works in Alaska, conferred wpon the 
Department of the Interior and heretofore administered by the Secretary 
of the Interior under the Act of June 30, 1932 (47 Stat. 446; 48 U.S. C., 
sec. 821a and following), are hereby transferred to the pagers of 


Commerce, and thereafter shall be administered by the etary of 
Commerce, Pa ca his direction, by such officer, or officers, as may be 
im. 

(c) Transrer or Personnet, Erc.—There are hereby transferred 
to the Department of Commerce, to be employed and expended in connec- 
tion with the functions, duties, and authority transferred to said Depart- 
ment by subsection (b) hereof, all personnel employedin connection with 
any such functions, duties, or authority, and the unexpended balances 
of appropriations, allocations, «r other funds now available, or that 
hereafter may be made ag ag i use in connection with such functions, 
duties, or authority; and the Department of the Interior is directed to 
turn over to the Secretary of Commerce all equipment, materials, supplies 
papers, maps, and documents, or other pro (real or personal, and 
wncluding office equipment and records) used or held in connection wit 
such functions, duties, and authority. ; 

(d) Evrecruarion or Trawsrer.—The Secretary of the Interior and 
the etary of Commerce shall take such steps as may be necessary or 
appropriate to effect the transfer from the Department of the Interior to 

¢ Department of Commerce of the functions, duties, and authority, 
and the funds a property, as herein provided for. 

(e) Disrrizurion or Kuncrions.—The ne Commerce shall 
have power, by. order or regulations, to distribute the functions, duties, 
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and authority hereby transferred, and appropriations pertaining thereto, 
as he may deem proper to accomplish the economical and effective organi- 
zation and administration thereof. 

SEC. 108. ae 8} yg SYSTEM OF INTERSTATE AND DEFENSE HIGH- 


(a) Inrersrare System.—lIt is hereby declared to be essential to the 
national interest to provide for the early completion of the “National 
System of Interstate Highways’’, as authorized and designated in accord- 
ance with section 7 of the Federal-Aid Highway Act of 1944 (68 Stat. 
838). It is the intent of the Congress that the Interstate System be com- 
pleted as nearly as practicable over a thirteen-year period and that the 
entire System vn all the States be brought to simultaneous completion. 
Because of its primary importance to the national defense, the name of 
such system is hereby changed to the “National System of Interstate and 
Defense Highways”. Such National System of Interstate and Defense 
Highways is hereinafter in this Act referred to as the ‘‘ Interstate System’’. 

(6) AurnorizaTIon or AppropriaTions.—For the purpose of expedit- 
ing the construction, reconstruction, or improvement, inclusive of neces- 
sary bridges and tunnels, of the Interstate System, including extensions 
thereof through urban areas, designated in accordance with the ” he 
visions of section 7 of the Federal-Aid Highway Act of 1944 (68 Stat. 
838), there is hereby authorized to so ed the additional sum 
of $1,000,000,000 for the fiscal year ending June 30, 1957, which sum 
shall be in addition to the authorization heretofore made for that year, 
the additional sum of $1,700,000,000 for the fiscal year ending June 30, 
1958, the additional sum of $2,000,000,000 for the fiscal year ending 
June 30, 1959, the additional sum of $2,200,000,000 for the fiscal year 
ending June 30, 1960, the additional sum of $2,200,000,000 for the 
fiscal year ending June 30, 1961, the additional sum of $2,200,000,000 
Sor the fiscal year ending June 80, 1962, the additi sum of $2,200,- 
000,000 for the fiscal year ending June 30, 1963, the additional sum of 
$2,200,000,000 for the fiscal year ending June 30, 1964, the additional 
sum of $2,200,000,000 for fiscal year ending June 30, 1965, the 
additional sum of $2,200,000,000 for the fiscal year ending June 30, 
1966, the additional sum of $2,200,000,000 for the fiscal year ending 
June 30, 1967, the additional sum of $1,500,000,000 for the fiscal year 
ending June 30, 1968, and the itional sum of $1,025,000,000 for 
the fiscal year ending June 30, 1969. 

(ec) ApporrionmENTs For 1957, 1958, anv 1959.—The additional 
sums herein authorized for the fiscal years precy June 30, 1957, June 30, 
1958, and June 30, 1959, shall. be apportioned among the several States 
in the following manner: one-half in the ratio which the tion of 
each State bears to the total population of all the States, as s by the 
latest available Federal census: Provided, That no State shall receive less 
than three-fourths of 1 per centum of the money so apportioned; and one- 
half in the manner now provided by law for the a onment of funds for 
the Federal-aid primary system. The additi sum herein authorized 
for the fiscal year ending June 30, 1957, shall be apportioned immediately 
a enactment of this Act. The additional sums herein authorized for 
the fiscal years ending June 30, 1958, and June 30, 1959, shall be appor- 
tioned on a date not less than siz months and not more than twelve months 
in advance of the beginning of the fiscal year for which authorized. 

(d) ApporTioMEeNTs For SuspsequenT Years Basep Upon Revisep 
Estimates or Cosr.—All sums authorized by this section to be appro- 
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priated for the fiscal years 1960 1969, inclusive, shall be ap- 
portioned a the several States in the ratio which the estimated cost 
of completing Interstate System in each State, as determined and 
approved in the manner provided in this subsection, bears to the sum of the 
estimated cost of completing the Interstate System in all of the States. 
Each apportionment herein authorized for the fiscal years 1960 through 
1969, inclusive, shall be made on a date as far in advance of the beginning 
of the fiscal year for which authorized as practicable but in no case more 
than eighteen months prior to the beginning of the fiscal year for which 
authorized. As soon as the presen provided for in subsection (i) have 
been adopted, the — of Commerce, in cooperation with the State 
highway departments, s make a detailed estimate of the cost of com- 
pleting the Interstate System as then designated, after taking into account 
all previous apportionments made under this section, based upon such 
standards and in accordance with rules and re ions adopted by him 
and applied uniformly to all of the States. The Secretary of Commerce 
shall transmit such estimate to the Senate and the House of Representatives 
within ten days subsequent to January 2, 1958. Upon approval of such 
estimate by the Congress by concurrent resolution, the Secretary of Com- 
merce shall use such approved estimate in making apportionments for the 
fiscal years ending June 30, 1960, June 30, 1961, and June 30, 1962. 
The Secretary of Commerce shall make a revised estimate of the cost of 
completing the then designated Interstate System, after taking into account 
all previous apportionments made under this section, in the same manner 
as stated above, and transmit the same to the Senate and the House of 
Representatives within ten days subsequent to January 2, 1962. Upon 
approval of such estimate by the Congress by concurrent resolution, the 
Secretary of Commerce shall use such approved estimate in making 
apportionments for the fiscal years ending June 30, 1963, June 30, 1964, 

une 30, 1965, and June 30, 1966. The Secretary of Commerce shall 
make a revised estimate of the cost of completing the then designated 
Interstate System, after taking into account all previous apportionments 
made under this section, in the same manner as stated above, and transmit 
the same to the Senate and the House of Representatives within ten days 
subsequent to January 2, 1966, and annually thereafter through and 
including January 2, 1968. Upon approval of any such estimate by 
the Congress by concurrent resolution, the Secretary of Commerce shall 
use such approved estimate in making apportionments for the fiscal year 
which begins next following the fiscal year in which such report is trans- 
mitted to the Senate and the House of Representatives. Whenever the 
Secretary of Commerce, pursuant to this ection, requests and receives 
estimates of cost from the State highway departments, he shall furnish 
copies of such estimates at the same time to the Senate and the House of 
Representatives. 

(e) Feperat Suare.—The Federal share payable cn account of any 
project on the Interstate System provided for by funds made available 
under the provisions of this section shall be inereased to 90 per centum 
of the total cost thereof, plus a percentage of the remaining 10 per centum 
of such cost in any te containing unappropriated and unreserved 

ic lands and nontaxable Indian lands, individual and tribal, exceed- 
ing & per centum of the total area of all lands therein, equal to the per- 
centage that the area of such lands in such State is of its total area: 
Provided, That such Federal share payable on any project in any State 
shall not exceed 95 per centum of the total cost of such project. 
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(f) AvaiLaBi“iry ror Expenpirvrr.—Any sums ~ spoke to 
any State under the provisions of this section shall be available for expendi 
ture in that State for two years after the close of the fiscal year for which 
such sums are authorized: Provided, That such funds for any fiscal year 
shall be deemed to be expended if a sum equal to the total of the sums 
apportioned to the State specifically for the Interstate System for such 
mir tt cag “kage Sm ie SG pk ecg with 
the Secretary of Commerce for the construction, reconstruction, or improve- 
ment of specific projects under this section. 

(g) Lapse or Amounrs ApporTionED.—Any amount apportioned to 
the States under the isions of this section unexpended at the end of 
the period during which it is available for expenditure wnder the terms 
of subsection (f) of this section shall lapse, and shall immediately be 
reapportioned among the other States in accordance with the provisions 
pe subsection (d) of this section: Provided, That any Interstate System 

nds released by the payment of the final voucher or by the modification 
of the formal project agreement shall be credited to the Interstate System 
funds previously apportioned to the State and be immediately available 
for expenditure. 

(h) Consrrucrion sy Srares in ADVANCE OF APPORTIONMENT.— 
In any case in which a State has obligated all funds apportioned to it 
under this section and proceeds, subsequent to the date of enactment of 
this Act, to construct (without the aid of Federal funds) any project (in- 
cluding one or more parts of any project) on the Interstate System, as 
designated at that time, in accordance with all procedures and all require- 
ments applicable to projects financed under the provisions of this section 
(except insofar as such procedures and requirements limit a State to the 
construction of projects with the aid of Federal funds previously appor- 
tioned to it), the Secretary of Commerce, upon application by such State 
and his approval of such application, is authorized, whenever additional 
funds are apportioned to such State under this section, to pay to such 
State from such funds the Federal share of the costs of construction of such 
project: Provided, That * te’ to construction of any such project the 
plans and specifications therefor shall have been approved by the Secretary 
of Commerce in the same manner as other projects on the Interstate 
System: Provided further, That any such project shall conform to the 
standards adopted under subsection (i). In determining the apportion- 
ment for any fiscal year under the provisions of subsection (d) of this 
section, any such project constructed ae a State without the aid of Federal 
funds shall not be considered completed until an application under the 


-* 


of this subsection with respect to such project has been approved 
by the Secretary of Commerce. 


(7) Sranparns.—The geometric and construction standards to be 
adopted for the Interstate System shall be those approved by the errey 
of Commerce in cooperation with the State highway departments. Suc 
standards shal! be adequate to accommodate the types and volumes of 
traffic forecast for the year 1975. The right-of-way width of the Interstate 
System shail be adequate to permit construction of bn on the Interstate 
System up to such standards. The Secretary of Commerce shall apply 
such standards uniformly throughout the States. Such standards shall 
: 8 by the Secretary of Commerce hat dae par vr ar 

ighway pcm nie Aaa “ania, a enactment of this Act. 

(j) Maximum Weicur anp Wipra Limiratrions.—No author- 
ized to be appropriated for any fiscal year by this section be appor- 
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tioned to any State within the boundaries of which the Interstate System 
may lawfully be used by vehicles with weight in excess of eighteen thousand 
carried on any one azle, or with a tandem-azle weight in excess of 
thirty-two thousand pounds, or with an overall gross weight in excess of 
73,280 pounds, age te rea ect ao or the corresponding 
maximum weights or maximum widths permitted for vehicles using the 
public we atap of such State under laws or regulations established by 
appropriate State au in effect on July 1, 1956, whichever is the 
greater. Any amount which ts withheld from apportionment to any State 
pursuant to the fore PO igh rare provisions shall lapse: Provided, however, That 
nothing herein nah be construed to deny apportionment to any State 
allowing the operation within such State of any vehicles or combinations 
thereof that could be lawfully operated within such State on July 1, 1956. 
(k) Tests To Derermine Maximum Desiras_e Diawensions an 
Weicutrs.—The Secretary of Commerce is directed to take all action pos- 
sible to expedite the conduct of a series of tests now planned or being 
conducted by the Highway Research of the National Academy of 
Sciences, in cooperation with the Bureau of Public Roads, the several 
States, and other persons and organizations, for the ete of deter- 
we the maximum desirable dimensions and weights for vehicles 
ed on the Federal-aid highway systems, including the Interstate 
Suction , and, after the conclusion of such tests, but not later than March 1, 
1959, to make recommendations to the Congress with respect to such 
maximum desirable dimensions and weights. 
(lt) IncREASE IN Asa taanineltiie 7 of the Federal-Aid Highway 
Act of 1944 (68 Stat. ae ee to the Interstate System, is hereby 
amended by strikin y thousand”’, and inserting in lieu thereof 


“forty-one thousand”: P Provided, That the cost of completing any mileage 


from the one thousand additional miles authorized by this 
subsection shall be excluded in making the estimates of cost for completing 
the Interstate System as provided in subsection (d) of this section. 
SEC. 109. ae Una OF RIGHTS-OF-WAY FOR INTERSTATE 


(a) Feperat Acqursirron ror Srares.—In any case in which the 
Secretary of Commerce is requested by any State to acquire any lands or 
interests in lands (including within the term ‘interests in lands’, the 

control of access thereto from adjoining lands) required by such State for 

te a or other purposes in connection with the prosecution of any 

oject for the construction, reconstruction, or improvement of any section 

of the nterstate System, the Secretary rowel 8 Commerce is authorized, in the 

name of the United States and prior to approval of title by the Attorney 

General, tv acquire, enter upon, and take possession of such lands or 

interests in lands by purchase, donation, condemnation, or otherwise in 

accordance with the laws of the ‘United States (ineluding the Act of Febru- 
ary 26, 1931, 1, 46 Stat. 1421), if— 

(1) the Secretary of Commerce has determined either that such 

State is unable to acquire necessary lands or interests in lands, or is 

unable to eee such lands or interests in lands with sufficient 

mptness; a 

(2) such State has agreed with the Secretary of Commerce to pay, 

at such time as may be specified ys Hi Secretary of Commerce, an 

amount equal to 10 per centum of the costs incurred by the Secretary 

of Commerce, in acquiring such lands or interests in lands, or 
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such lesser percentage which represents the State’s pro rata share of 
tage costs as determined in accordance with section 108 (e) of 
this title. 

The authority granted by this section shall also apply to lands and 
interests in lands received as grants of land from the United States and 
owned or held by railroads or other corporations. 

(b) Cosrs or Acquisirion.—The costs incurred by the Secretary of 
Commerce in acquiring any such lands or interests in lands may include 
the cost of examination and abstract of title, certificate of title, advertising, 
and any fees incidental to such acquisition. All cosis incurred by the 
Secretary of Commerce in connection with the acquisition of any such 
lands or interests in lands shall be paid from the funds for construction, 
reconstruction, or improvement of the Interstate System apportioned to 
the State upon the request of which such lands or wterests vn lands are 
acquired, and any sums paid to the Secretary of Commerce by such 
‘State as its share of the costs of acquisition of such lands or interests in 
lands shall be deposited in the Treasury to the credit of the appropriation 
for Federal-aid highways and shall be credited to the amount apportioned 
to such State as its apportionment of funds for construction, reconstruc- 
tion, or improvement of the Interstate System, or shall be deducted from 
9 moneys due the State for reimbursement under section 108 of this 
title. 

(ec) Conveyance or AcquireD Lanps To rue Srares.—The Secre- 
tary of Commerce is further authorized and directed by proper deed, 
executed in the name of the United States, to convey any such lands or 
interests in lands acquired in any State under the prqvisions of this 
section, except the outside five feet of any. such aS rgd whan in any State 
which does not provide control of access, to the State highway department 
of such State or such political subdivisions thereof as its laws may pro- 
vide, upon such terms and conditions as to lands or interests in 
lands as may be agreed upon by the Secretary of Commerce and the State 
highway department or political subdivisions to which the conveyance is 
to be made. Whenever the State makes provision for control of access 
satisfactory to the Secretary of Commerce, the outside five feet then shall 
~be conveyed to the State by the Secretary of Commerce, as herein provided. 

(d) Rigurs-or-Way Over Pusiic Lanps.— Whenever rights-of-way, 
including control of access, on the Interstate System are required over 
public lands or reservations of the United States, the Secretary of Com- 
merce may make such arrangements with the yg jurisdiction 
pee ede yal agian mn ag Yen e or other person 
constructing the projects on such lands rights-of-way and con- 

-trol of access thereto from adjoining lands, and any such agency is 
hereby directed to cooperate with the Secretary of Commerce in this 
connection. 

SEC. 110. AVAILABILITY OF FUNDS TO ACQUIRE RIGHTS-OF- 
‘ OF-WAY AND TO MAKE ADVANCES TO THE STATES. 
_ (a) Apvanwce. Rrent-or-Way Acquisirions.—For the gureeee of 
facilitating the acquisition of rights-of-way on any of the Federal-aid 
highway systems, including the Interstate System, in the most expeditious 
and economical manner, and recognizing that the acquisition of rights- 
fee ee lengthy planning and negotiations if it is to be done at 

cost, 


\@ reas Secretary of Commerce is authorized, upon 
‘request of a State highway department, to make avaiable to _ State 
for acquisition of rig 


-of-way, in anticipation of construction and under 
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such rules and regulations as the Secretary Y of Commerce may prescribe, 
poem apportioned to such State for expenditure on any of the Federal- 
aid highway systems, including the Interstate System: Provided, That the 
agreement between the Secretary of Commerce and the State highway 
department for the reimbursement of the cost of such rights-of-way shall 
provide for the actual construction of a road on such rights-of-way within 
a period not exceeding five years following the fiscal year in which such 
request is made: Provided further, That Federal participation in the cost 
of rights-of-way so acquired shall not exceed the Federal pro rata share 
— to the class of funds from which Federal reimbursement is 
le. 

' (6) Apvances ro Srares.—Section 6 of the Federal-Aid Highway 
Act of 1944 is hereby amended to read as follows: 

“Sec. 6. If the Secretary of Commerce shall determine that it is neces- 
oy for the expeditious completion of projects on any of the Federal-aid 
highway systems, including the Interstate System, he may advance to any 
State out of any existing appropriations the Federal share of the cost of 
construction thereof to enable the State highway department to make 
prompt payments for acquisition of rights-of-way, and for construction 
as it progresses. The sums so advanced shall be deposiied in a special 
revolving trust fund, by the State official authorized under the laws of the 
State to receive Federal-aid highway funds, to be disbursed solely upon 
vouchers approved by the State highway department for rights-of-way 
which have been or are being acquired, and / Seb construction which has been 
actually performed and approved by the Secretary of Commerce. Upon 
determination by the Secretary of Commerce that any part of the pees 
advanced to any State under the provisions of this section are no longer 
required, the amount of the advance which is determined to be in excess 
of current requirements of the State shall be repaid upon his demand, and 
such ea shall be returned to the credit of the appropriation from 
which the funds were advanced. Any sums advanced and not repaid on 
demand shall be deducted from sums due the State for the Federal pro 
rata share of the cost of construction of Federal-aid projects.” 

SEC. 111. RELOCATION OF UTILITY FACILITIES, 

(a) Avaitapiniry or Feperan Funps ror ReimBursEMENT TO 
Srares.—Subject to the conditions contained in this section, whenever a 
State shall pay for the cost of relocation of utility facilities necessitated by 
the construction of a project on the Federal-aid primary or secondary 
systems or on the Interstate System, including extensions thereof within 
urban areas, Federal funds may be used to reimburse the State for such 
cost in the same f yroeeyrai as Federal funds are expended on the project: 
Provided, That Federal funds shall not be apportioned to the States under 
this section when the pa t to the utility rolates the law of the State or 
violates a legal contract between the utility and the Staie. 

- (6) Uriziry Derinev.—For the purposes of this section, the term 
bee lity” shall include publicly, privately, and cooperatively owned 
ilities. 

(c) Cosr or Retocarion Derinep.—For the purposes of this section, 
the term “cost of relocation” shall include the entire amount paid by such 
utility properly attributable to such relocation after deducting therefrom 
any increase in the value of the new facility and any salvage value derived 
from the old facility. 
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SEC. 112. AGREEMENTS RELATING TO USE OF AND ACCESS TO 
RIGHTS-OF-WAY. 


way department 

shall contain a providing that the State will not add any points of 
access to, or exit from, the project in addition to those 
Secretary in the plans for such project, without the prior approval 
Secretary. agreements shall also contain a clause providing that 
the State will not permit automotive service stations or other commercial 
establishments for serving. motor vehicle users to be constructed or located 
on the rights-of-way of the Interstate System. Such agreements may, 
however, authorize a or political subdivision thereof to use the air 
space above and below the established grade line of the highway pavement 
for the parking of motor vehicles ided such use does not interfere in 
any way with the free flow of traffic on the Interstate System. 

SEC. 113. TOLL ROADS, BRIDGES, AND TUNNELS. 

(a) Approvat as Parr or InTERSTATE Sh ne a finding 
by the Secretary of Commerce that such action will promote the development 
of ant Interstate System, the Secretary 1s authorized to approve 
as part of the Interstate System any toll road, bridge, or tunnel, now or 
hereafter constructed which meets the standards adopted for the improve- 
ment of projects located on the Interstate System, whenever such toll road 
bridge, or tunnel is located on a route heretofore or hereafter designated 
as a part of the Interstate System: Provided, That no Federal-aid 
highway funds shall be expended for the construction, reconstruction, or 
improvement of any such toll except to the extent hereafter permitted 
by law: Provided further, That no Federal-aid highway funds shall be 
expended for the construction, reconstruction, or im t of any 
Peg toll bridge or tunnel except to the extent now or hereafter permitted 

w. 

(6) Approacues Havine Orner Use.—The funds authorized under 
this title, or under prior Acts, shall be available for expenditure on 
projects approaching any toll road, bridge, or tunnel to a point where 
such project will have some use irrespective of its use for such toll road, 
bridge, or tunnel. 

(c) Approacnes Havine No Orner Use.—The funds authorized 
prereset @) of this title, or under prior Acts, Poh pa pnt 
‘or expenditure on Interstate System projects approscneng any r 
om the Tnertate Sytem, ten though ject has no use other than as 
an @ to sue road: Provided, agreement satisfactory to 
the etary of Commerce has been reached with the State prior to 
approval of any such project (1) that the section of toll road will become 
NN ee ee ee 
of the toll road or any bonds outstanding at the time constituting a valid 


lien against said section of toll road covered in the agreement and their 
maintenance and operation and debt service during the period of toll 
collections, and (2) that there is one or more reasonably satisfactory 
alternate free routes available to traffic by which the toll section of the 
System may be bypassed. 

(d) Evrecr on Certain Prior Acrs.—Nothing in this title shall be 
deemed to repeal the Act approved March 3, 1927 (44 Stat. 1398), or 
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éubsection (9) of section 204 of the National Industrial Recovery Act (48 
Stat. 200), and such Acts are hereby amended to include tunnels as well as 


SEC. 114. DETERMINATION OF POLICY WITH RESPECT TO REIM- 
BURSEMENT FOR CERTAIN HIGHWAYS. 

It is hereby declared to be the intent and policy of the Congress to 
determine whether or not the Federal Government s equitably reim- 
burse any State for a portion of a highway which is on the Interstate 
System, whether toll or free, the construction of which has been completed 
subsequent to August 2, 1947, or which is either in actual use or under 
construction by contract, for completion, awarded not later than June 
30, 1957: Provided, That such so sag | meets the standards required by 
this title for the Interstate System. e time, method, and amounts of 
such reimbursement, if any, shall be determined by the Congress following 
a study which the Secretary of Commerce is hereby authorized and directed 
to conduct, in cooperation with the State highway departments, and other 
agencies as may be required, to determine which highways in the Inter- 
state System measure up to the standards required by this title, including 
all related factors of cost, depreciation, participation of Federal funds, 
and any other items relevant thereto. A complete report of the results of 
such study shall be submitted to the Congress within ten days subsequent 
to January 2, 1958. 


SEC. 115. PREVAILING RATE OF WAGE. 


(a) Appiicarion or Davis-Bacon Act.—The Secretary of Commerce 
shall take such action as may be necessary to insure thai all laborers and 
mechanics em urs ny .conwneer or on espa iy the agg con- 
struction wor ormed on highway jects on the Interstate System 
euthorioed under section 108. of this file ehall be pasd es at rates not 
less than those prevailing on the same type of work on similar construction 
in the immediate locality as determined by the Secretary of Labor in 
accordance with the Act of August 30, 1935, known as the Davis-Bacon 
Act (40 U.S. C., sec. 276-a). 

(6) ConsutraTion Wir Srate Hicuway Departments; Prepe- 
TERMINATION OF Rares.—In coreg out the duties of the foregoing 
subsection, the Secretary of Labor shall consult with the highway depart- 
ment of the State in which a project on the Interstate System is to be 
patente. After giving due regard to the information thus obtained, 

shall make a predetermination of the minimum wages to be paid 
pscates Reed apne nadie ortho sheet bps Ald prt gee d 
pons apy or Pano pee oy sts Ranger nd ) 
and in each bid proposal form and shall be made a part of the contract 
covering the project. 
SEC. 116. DECLARATIONS OF POLICY WITH RESPECT TO FED- 
ERAL-AID HIGHWAY PROGRAM. 

(a) AcceteraTion or Program.—It is hereby declared to be in the 
national interest to accelerate the construction of the Federal-aid highway 
systems, including the Interstate , since many of such highways 
or portions thereof, are in fact % to meet the needs of local a 
interstate commerce, the national and the civil defense. 

(6) Comprerion or Inrerstrare System; Progress Report on 
Frperat-Arp Hieuway Prograu.—lit is further declared that one of 
the most important objectives of this Act is the prompt completion of 
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the Interstate System. Insofar as possible in consonance with this 
objective, existing highways located on an interstate route shall be used 
be, ae cantons ed onesies SS , suitable, and feasible, it being 
the intent that local needs, to the extent practicable, suitable, and feasible, 
shall be given equal consideration with the needs of interstate commerce. 
The. Secretary of Commerce is hereby directed to submit to the Congress 
not later than February 1, 1959, a report on the progress made in attaining 
the objectives set forth in this subsection and in subsection (a), together 
with recommendations. 

(ec) Puszic gg xa Bey State highway department which 
submits plans for a Federal-aid highway project involving the bypassing 
of, or going through, any city, town, or village, either incorporated or 
unincorporated, shall certify to the Commissioner of Public Roads that it 
has had public heari , or has afforded the opportunity for such hearings, 
and has considered the economie effects of such a location: Provided 
That, if such hearings have been held, a copy of the hyo 4 of said 
hearings shall be submitted to the Commissioner of Public Roads, together 
with the certification. 

(d) Participation py Smatt Business Enrerprises.—It is hereby 
declared to be in the national interest to encourage and develop the actual 
and potential capacity of small business and to utilize this important 
segment of our economy to the fullest practicable extent in construction of 
the Federal-aid highway systems, including the Interstate System. In 
order to carry out that intent and encourage full and free competition, the 
Secretary of Commerce should assist, insofar as feasible, small business 
enterprises in obtaining contracts in connection with the prosecution of 
the highway program. 

SEC. 117. HIGHWAY SAFETY STUDY. 

The Secretary of Commerce is authorized and directed to make a full 
and.complete investigation and study for the purpose of determining what 
action can be taken by the Federal Government to aoe the public 
welfare by increasing highway safety in the United s. In making 
such investigation and study the Secretary of Commerce shall give con- 
sideration to— 


(1) the need for Federal assistance to State and local governments 
in the enforcement of necessary highway safety and speed require- 
ments and the forms such assistance should take; 

(2) the advisability and practcaneliy of uniform State and local 
highway safety and speed laws and steps should be taken by 
he Bi al ment to promote the adoption of such uniform 

WS; 

(3) possible means of pr ing highway safety in the manu- 
fogye of the various types fe paren Be weed id the soma 

ucational programs to promote hig safety; 

(5) the design and physical characteristics of. highways; and 

(6) such other matters as it may deem advisable i i aA wera 
Secretary of Commerce shall report his corey oc together with such 

recommendations as he may deem advisable, to Conyress not later 
than March 1, 1959. The Secretary of Commerce conduct such 
study and investigation under the yeneral authority contained in section 
10 of the F -Aid Highway Act of 1954; except that the amount 
expended for the purposes of this section shall not exceed $200,000. 
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SEC, 118. EMERGENCY FUND. 

Section 7 of the Federal-Aid Highway Act of 1952 (66 Stat. 158) is 
hereby amended to read as follows: 

“Sree. 7. There is hereby authorized an emergency fund in the amount 
of $30,000,000 for expenditure by the Secretary of Commerce, in accord- 
ance with the provisions of the Federal-Aid Road Act approved July 11, 
1916,.as amended and Re ey after receipt of an application 
therefor from the highway depariment of any State, in the repair or re- 
construction of highways and bridges on the Federal-aid highway systems, 
including the Interstate System, which he shall find have suffered serious 
damage as the result of disaster over a wide area, such as by floods, hurri- 
canes, tidal waves, earthquakes, severe storms, landslides, or other catas- 
trophes in any pert of the United States. The appropriation of such 
moneys as may be necessary for the establishment of the fund in accord- 
ance with the provisions of this section and for its replenishment on an 
annual basis is hereby authorized: Provided, That pending the appropria- 
tion of such sum, or its replenishment, the Secretary of Commerce may 
expend, from existing Federal-aid highway appropriations, such sums 
as may be necessary for the immediate prosecution of the work herein au- 
thorized, such appropriations to be reimbursed from the appropriation 
herein authorized w made; Provided further, That no erpenditures 
shall be made hereunder with respect to any such catastrophe in any State 
unless an emergency has been declared by the Governor of such State and 
concurred in by the Secretary of Commerce: Provided further, That the 
Federal share payable on account of any repair or reconstruction project 
provided for by funds made available under this section shall not exceed 
50 per centum of the cost thereof: And provided further, That the funds 
herein authorized shall be available for use on any projects programed 
and approved at any time during the fiscal year ending June 30, 1956, 
and thereafter, which meet the provisions of this section, including proj- 
ects which may have been previously approved during the fiscal year end- 
ing June 30, 1956, from any other category of funds under the Federal-Aid 
Road Act approved July 11, 1916, as amended and supplemented.” 
SEC. 119. DEFINITION OF CONSTRUCTION. 

The definition of the term “construction” in section 1 of the Federal- 
Aid Highway Act of 1944 is hereby amended by inserting after “mapping” 
the following: “(including the establishment of temporary and permanent 
geodetic markers in accordance with specifications of the Coast and 
Geodetic Survey in the Department of Commerce)”. 

SEC. 120. ARCHEOLOGICAL AND PALEONTOLOGICAL SALVAGE. 

Funds authorized by this title to be appropriated, to the extent approved 
as necessary by the highway de of any State, may be used for 
archeological and paleontological salvage in that State in compliance with 
the Act entitled “An Act for the preservation of American antiquities”, 
approved June 8, 1906 (84 Stat, 225), and State laws where applicable. 
SEC. 121. MAPPING. 

In carrying out the isions of this title the Secretary of Commerce 
may, wherever graesinahte, authorize the use of photogrammetric methods 
in mapping, and the utilization of commercial enterprise for such services. 
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SEC. 122. RELATIONSHIP OF THIS TITLE TO OTHER ACTS; EFFEC- 


TIVE DATE. 
All provisions of the Federal-Aid Road Act approved July 11, 1916 
together with all Acts amendatory thereof or sw thereto, not 


inconsistent with this title, shall remain in orce and effect and be 
applicable hereto. All Acts or parts of Acts in ge inconsistent 
with the provisions of this title are hereby repealed. is title shall take 
effect on the date of the enactment of this Act. 

And the Senate agree to the same. 


Cuartes A. Buckiey 
Gerorce H. Fatton, 
Cuirrorp Davis, 
JouNn A. Buatnix, 
Gro. A. DonpdERo, 

J. Harry McGrecor, 
James C, AUCHINCLOSS 
Managers on the Part of the House. 

Dennis CHAVEZ 
Rost. 8S. Kerr, 
AuBert Gore, 
Pat McNamara, 
Epwarp Martin, 
Francis Case, 
Prescott Busu, 
Managers on the Part of the Senate. 


TITLE II 


The managers on the part of the House and the managers on the 
art of the Senate as to title II of the bill having met, after full and 
conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 
That the Senate recede from its amendments numbered 8, 17, and 
2 


3. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 4, 5, 6, 7, 11, 12, 13, 15, 18, 24, and 25 and 
agree to the same. 


Amendment numbered 2: 


That the House recede from its di ent to the amendment of 
ine Senate numbered 2, and agree to the same with an amendment as 
ollows: 
In lieu of the matter proposed to be inserted by the Senate amend- 
be ye insert the following: , and by adding after paragraph (2) the 
ollowing: 
“Tn the case of a liquid taxable under this subsection sold for use or used 
as a fuel in a dies ed hi 98 | aimscgiass Lar pry e gaeecgemen es 
such sale or use) is not regi , and is not required to be registered, for 


highway use under the laws State or foreign country, or (B) which, 
inthe cae ofa died powered highoay eeice ned by the United State, 
is not used on the highway, the tax im: op percerens U1) /00 °9 gas 
graph (2) shall be 2 cents a gallon in lieu of 3 cents a gallon. If a liquid 
on which tax was imposed by paragraph (1) at the rate of 2 cents a gallon 
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by reason of the preceding sentence is used as a fuel in a diesel-powered 
highway vehicle (A) which (at the time of such use) is registered, or is 
required to be registered, for high use under the laws of any State or 
foreign ra or (B) which, in case of a diesel-powered highway 
vehicle owned by the United States, is used on the highway, a tax of 1 cent 
a gallon shall be imposed under paragraph (2).” 

And the Senate agree to the same. 

Amendment numbered 3: 


That the House recede from its disagreement to the amendment of 
me Senate numbered 3, and agree to the same with an amendment as 
ollows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 
“In the case of a liquid tarable under this subsection sold for use or used 
otherwise than as a fuel for the propulsion of a highway vehicle (A) which 
(at the time of such sale or use) is registered, or is required to be registered, 
for highway use under the laws of any State or foreign country, or (B) 
which, in the case of a highway vehicle owned by the United States, is used 
on the highway, the tax imposed by paragraph (1) or by paragraph (2) 
shall be 2 cents a gallon in lieu of 3 cents a gallon. If a liquid on which 
tax was imposed by paragraph (1) at the rate of 2 cents a gallon by reason 
of the preceding sentence is used as a fuel for the propulsion of a highway 
vehicle (A) which (at the time of such use) is registered, or is required to 
be registered, for highway use under the laws of any State or foreign 
country, or (B) which, in the case of a highway vehicle owned by the 
United States, is used on the highway, a tax of 1 cent a gallon shall be 
imposed under paragraph (2).” 

And the Senate agree to the same. 

Amendment numbered 9: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 9, and agree to the same with an amendment 
as follows: 

On page 29, line 13, of the Senate engrossed amendments, strike out 
“Department or agency’’ and in lieu thereof insert agency or instru- 
mentality; and the Senate agree to the same. 


Amendment numbered 10: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 10, and agree to the same with an amendment 
as follows: 

Restore the matter proposed to be stricken out by the Senate amend- 
ment, and on page 41, line 2, of the House engrossed bill strike out 
“6416 (b) (2) (L) (i)” and in lieu thereof insert 6421 (0) (2); and the 
Senate agree to the same. 

Amendment numbered 14: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 14, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

“(J) In the case of a liquid in respect of which tax was paid 
under section 4041 (a) (1) at the rate of 3 cents a gallon, used or 
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ee eee ee highway vehicle (i) 

which (at the time of such use or resale eocas Hegestercd saat ts ack 

- required to be registered, for highway use under the laws of any 
State or foreign country, or (ii) whi ated andl frbe wed trey 
highway vehicle owned by the United States, is not used on the high- 
way; except that the amount of any overpayment by reason of this 
pod sso shall not exceed an amount computed at the rate of 1 
cent @ on; 

“(K) In the case of a liquid in respect of which tar was paid 
under section 4041 (b) (1) at the rate of 8 cents a gallon, used or 
resold for use otherwise than as a fuel for the propulsion of a highway 
vehicle (i) which (at the time of such use or resale) is remgterell or is 
required to be registered, for highway use under the laws of any 
State or foreign country, or (it) which, in the case of a highway 
vehicle owned by the United States, is used on the highway; except 
that the amount of any overpayment by reason of this subparagraph 
shall not exceed an amount computed at the rate of 1 cent a gallon; 

And the Senate agree to the same. 


Amendment numbered 16: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 16, and agree to the same with an amendment 
as follows: 

Strike out the matter —— to be stricken out by the Senate 
amendment and insert in lieu thereof the following: 

“(L) Inthe case of a liquid in respect of which tax was paid under 
section 4041 at the rate of 3 cents a gallon, used during any calendar 
quarter in vehicles wiile engaged wn furnishing scheduled common 
carrier public passenger land transportation service along regular 
routes; except that (i) this subparagraph shall apply only if the 
60 percent passenger fare revenue test set forth in section 6421 (b) 
(2) is met with respect to such quarter, and (ii) the amount of such 
overpayment for such quarter shall be an amount determined by 
multiplying 1 cent for each gallon of liquid so used by the percentage 
which such person’s tax-exempt passenger fare revenue (as defined 
in section 6421 (d) (2)) derived from such scheduled service during 
such quarier was of his total passenger fare revenue (not including 
the tax imposed by section 4261, relating to the tax on transportation 
of persons) derived from such scheduled service during such quarter ; 

And the Senate agree to the same. 


Amendment numbered 19: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 19, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

(c) Payments to Unrimare Purcuasers.—Subchapter B of chap- 
ter 65 (relating to rules of special application for abatements, credits, and 
refunds) is amended by renumbering section 6421 as 6422 and by in- 
serting after section 6420 the following new section: 

“SEC. 6421. GASOLINE USED FOR CERTAIN NONHIGHWAY PUR- 
POSES OR BY LOCAL TRANSIT SYSTEMS. 

“(a) Nonntonway Uses.—If gasoline is used otherwise than as a 

Juel in a highway vehicle (1) which (at the time of such use) is registered, 
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or is required to be registered, for highway use under the laws of any State 
or foreign country, or (2) which, in the case of a highway vehicle owned by 
the United States, is used on the highway, the Secretary or his delegate 
shall pay (without interest) to the ultimate purchaser of such gasoline an 
So to 1 cent for each gallon of gasoline so used. 

**(b) AL Transit Systems.— 

““(1) Attowance.—If gasoline is used during any calendar 
quarter in vehicles while engaged in furnishing scheduled common 
carrier public passenger land transportation service along regular 
routes, the Secretary or his delegate shall, subject to the provisions 
of paragraph (2), pay (without interest) to the ultimate purchaser of 
such gasoline the amount determined by multiplying— 

“(A) 1 cent for each gallon of gasoline so used, by 

“(B) the percentage which the ultimate purchaser's taz- 
exempt —— fare revenue derived from such scheduled 
service during such was of his total passenger fare reve- 
nue (not ineluding the tar imposed by section 4261, relating to 
the taz on transportation of persons) derived from such scheduled 
service during such quarter. 

““(2) Limirarion.—Paragraph (1) shall apply in respect of 
gasoline used during any calendar quarter only vf at least 60 percent 
of the total passenger fare revenue (not including the tar imposed by 
section 4261, relating to the tax on transportation of persons) derived 
during such quarter from scheduled service described in paragraph 
(1) by the person filing the claim was attributable to tax-exempt 
passenger fare revenue derived during such quarter by such person 
from such scheduled service. 

“(c) Time ror Fitine Cram; Periop Coverep.—Not more than 
one claim may be filed under subsection (a), and not more than one 
claim may be filed under subsection (b), by any person with respect to 

asoline used during the one-year period ending on June 30 of any year. 
No claim shall be allowed under this section with respect to any one- 
year period unless filed on or before September 30 of the year in which 
such one-year period ends. 

“(d) Derinirions.—For purposes of this section— 

“(1) Gasotine.—The term ‘gasoline’ has the meaning given to 
such term by section 4082 (b). 

““(2) TAax-REXEMPT PASSENGER FARE REVENUE.—The term ‘taz- 
exempt passenger fare revenue’ means revenue attributable to fares 
which were exempt from the tax imposed by section 4261 by reason vf 
section 4262 (b) (relating to the exemption for commutation travel, 
eic.). 

“(e) Exempr Sates; Orner Payments or Rerunps AVAILABLE.— 

“(1) Exempr sates.—No amount shall be paid wnder this sec- 
tion with respect to any gasoline which the Secretary or his delegate 
determines was exempt from the tax imposed by section 4081. The 
amount which (but for this sentence) would be payable under this 
section with respect to any gasoline shall be reduced by any other 
amount which the Secretary or his delegate determines is payable 
under this section, or is refundable under any provision of this title, 
to any person with respect to such gasoline. 

“(2) GasobiIne usED on FARMS.—This section shall not apply 
in respect of gasoline which was (within the meaning of paragraphs 
(1), (2), and (8) of section 6420 (c)) used on a farm for farming 
purposes. 
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“(f) AprticasLe Laws.— 
“(1) In czeneraL.—All provisions catasteLre 
applica jn repel of ie te ompaedby sa 
as applicable and not inconsistent with pply in 


of the payments provided inde nation te Aeeema eid 
such lamas tar refunds of overpayments it aioe 
im 


“(2) ExaMinaTIon oF BOOKS AND witnrsses.—For the purpose 
of ascertaining the correctness of any claim made under this section, 
claim, the Serta or steal shal have the oho granted 
claim, the Secretary or his shall have the authority 
by paragraphs (1) @), and (8) of section 7602 loaliiseg te 
examination of nd witnesses) as tf the claimant were the 

person liable for tax. 

ef }. Reauiations.—The Secretary or his Pipi may by regulations 
prescribe the conditions, not inconsistent with the provisions of this section, 
under which payments may be made under this section 

“(h) Evrecrive Dare.—This section shall on y only with respect 
to gasoline purchased after June 30, 1956, and be July 1 1, 1972. 

‘(i) Cross Rererences.— 


“*(1) For reduced rate of tax in case of diesel fuel and special 
motor fuels used for certain nonhighway purposes, see sub- 
sections (a) and (b) of section 4041. 

**(2) For partial refund of tax in case of diesel fuel and special 
motor fuels used for certain nonhighway purposes, see section 
6416 Se (2) (J) and (K). 

**(3) For partial refund of tax in case of diesel fuel and special 
tnt. fuels used by local transit systems, see section 6416 (b) 

“*(4) For civil penalty for excessive claims under this section, 
see section 6675. 

**(5) For fraud penalties, etc., see chapter 75 (section 7201 and 
following, relating to crimes, other offenses, and forfeitures).’’ 


(d) TecunicaL AMEN DMENTS.— 
(1) Section 6206 (relating to special rules applicable to excessive 
claims) is amended— 
(A) by striking out “SECTION 6420” in the heading and 
nny ty in liew thereof “SECTIONS 6420 AND 6421”; 
. ROR ke inserting after “6420” in the first sentence thereof “or 
Ms and 
(C) by inserting after “6420” in the second sentence thereof 
“or 6421, as the case may 
(2) Section 6675 (relating to excessive claims for gasoline used on 
farms) is amended— 
(A) by striking out “FOR GASOLINE USED ON FARMS” 
in the heading and inserting in lieu thereof “WITH RESPECT 
TO THE USE OF CERTAIN GASOLINE”; 


$3 


ey 


(B) by inserting after “6420 (relating me used on 
farms)” in subsection (a) thereof “‘or 6121 y to gasoline 
used sce pr certain nonhighway purposes or ro transit 
systems)”’; 


(C) by ne eee “6420” in subsection (b) thereof ‘‘or 
6421, as the case may be,’ 
(3) Section 7210 (relating to failure to is amended 
ew after ‘sections 6420 (e) (2),” ne as la “6421 (f) 
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(4) Section 7608 (relating to service of summons) and 7604 
(relating to enforcement of summons) and the first sentence of section 
7605 (relating to time and of examination) are each amended 
by ayy after “section 6420 (e) (2)” wherever it appears a comma 

the following: ‘6421 (f) (2),”. The second sentence of section 
7605 is a inserting after “‘section 6420 (e) (2)” the follow- 
ing: “or 6421 (f) (2)”. 
(e) CrericaL AMENDMENTS.— 
(1) Section 4084 is amended to read as follows: 
“SEC. 4084. CROSS REFERENCES. 


“(I) For provisions to relieve farmers from excise tax in the 
case of gasoline used on the farm for farming purposes, see 
section 6420. 


**(2) For provisions to relieve purchasers of gasoline from 
excise tax in the case of gasoline used for certain nonhighway 
purposes or by local transit systems, see section 6421.”’ 


(2) The table of sections for subpart A of part III of subchapter 
A of chapter 32 is amended by striking out 
“Sec. 4084. say! of farmers from tax in case of gasoline used on the 
arm. 


and inserting in lieu thereof 
“Sec. 4084. Cross references.” 
(8) The table of sections for subchapter A of chapter 63 is amended 
by siriking out 
“Sec, 6206. Wines rules applicable to excessive claims under section 


and inserting in lieu thereof 


“Sec. 6206. Special rules applicable to excessive claims under sections 
6420 and 6421.” 


(4) The table of sections for subchapter B of chapter 65 is amended 
by striking out 
“Sec. 6421. Cross references.” 
and inserting in liew thereof 


“Sec. 6421. Gasoline used for certain nonhighway purposes or by local 
transit systems. 
“Sec. 6422. Cross references.” 


(5) Section 6504 is amended by adding at the end thereof the 
following: 

**(14) Assessments to recover excessive amounts paid under 
section 6421 (relating to gasoline used for certain nonhighway 
purposes or by local transit systems) and assessments of civil 
penalties under section 6675 for excessive claims under section 
6421, see section 6206.”’ 

(6) Section 6511 (f) is amended by adding at the end thereof the 
following: 

**(6) For limitations in case of payments under section 6421 
(relating to gasoline used for certain nonhighway purposes 
or by local- transit systems), see section 6421 (c).”’ 

(7) Section 6612 (c) is amended by striking out “and” before 
“6420” and by inserting before the period at the end thereof the 
following: “‘, and 6421 (relating to payments in the cace of gasoline 
used for certain nonhighway purposes or by local transit systems)’’. 
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(8) The table of sections for subchapter B of chapter 68 is amended 
by striking out 


“Sec. 6675, Excessive claims for gasoline used on farms.” 
and inserting in lieu thereof 
“Sec. 6675. Excessive claims with respect to the use of certain gasoline.” 
And the Senate agree to the same. 
Amendment numbered 20: 


That the House recede from its disagreement to the amendment of 
tee Senate numbered 20, and agree to the same with an amendment as 
ollows: 
In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 4ND FOR CERTAIN OTHER PURPOSES; and the 
Senate agree to the same. 


Amendment numbered 21: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 21, and agree to the same with an amendment 
as follows: 

On page 39, line 2, of the Senate engrossed amendments strike out 
“‘purposes)”’ and in lieu thereof insert purposes or by local transit 
systems) ; and the Senate agree to the same, 


Amendment numbered 22: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 22, and agree to the same with amendments 
as follows: 

On page 39, line 19, of the Senate engrossed amendments, strike out 
“National System of Interstate Highways” and in lieu thereof insert 
Interstate System 

On page 40, line 1, lines 5 and 6, line 9, and lines 19 and 20, of the 
Senate engrossed amendments, strike out ‘National System of 
Interstate Highways” each place it appears and in lieu thereof insert 
Interstate System 

On page 41, lines 1 and 2, of the Senate engrossed amendments, 
strike out “National System of Interstate Highways” and in lieu 
thereof insert Interstate System 

And the Senate agree to the same. 


JpRE Cooper, 

W. D. Mitts, 

Hare Boa6gs, 

Daniet A. Reep, 

Tuomas A. JENKINS, 
Managers on the Part of the House. 


Harry F. Byrp, 

Water F. Greoree, 

Rost. S. Kerr, 

E. D. Mreuix1n, 

Epwarp Martin, 
Managers on the Part of the Senate. 








STATEMENT OF MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
pong as votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 10660) to amend and supplement the Federal-Aid 
Road Act approved July 11, 1916, to authorize appropriations for 
continuing the construction of highways; to amend the Internal 
Revenue Code of 1954 to provide additional revenue from the taxes 
on motor fuel, tires, and trucks and buses; and for other purposes, 
submit the following statement in explanation of the effect of the 
action agreed upon by the conferees and recommended in the accom- 
panying conference report: 


TITLE I 


The managers on the part of the House as to title I of the bill 
submit the following statement in explanation of the effect of the 
action agreed upon by the conferees as to title I of the bill and recom- 
mended in the accompanying conference report: 

Amendment No. 1: This amendment, relating to the authorization 
for the Federal-aid highway program, contained a substitute for the 
provisions of title I of the bill as passed the House. The House 
recedes and agrees to the Senate amendment No. 1 with an amendment 
containing a substitute for both the language of title I as it passed the 
House and the language of title I as it passed the Senate. Except for 
technical, clerical, and conforming changes, the provisions of title I, as 
proposed under the accompanying conference report, are the same as 
the provisions of title I as passed the House, with the following 
changes: 

SECTION 101. CITATION OF TITLE I 


Section 101 of the House bill provided that title I of the bill might 
be cited as the “Federal Highway Act of 1956.” Section 126 of the 
Senate amendment provided that title I of the bill might be cited as 
the ‘“‘Federal-Aid Highway Act of 1956.” Under the conference 
agreement, the citation provided by the Senate amendment is followed. 


SECTION 102. PRIMARY AND SECONDARY SYSTEMS AND EXTENSIONS 
IN URBAN AREAS 


(a) Amounts authorized.—Section 102 (a) (1) of the House bill 
contained the authorization of appropriations for the primary and 
secondary systems and extensions thereof in urban areas. This 
authorization was for an additional $25 million for fiscal 1957 
(making a total of $725 million), $750 million for fiscal 1958, and 
$775 million for fiscal 1959. 

Section 101 of the Senate amendment contained the authorization 
of appropriations for these Federal-aid highways. Under the Senate 
amendment, the authorization for fiscal 1957 was increased by $20@ 
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million (making a total of $900 million), and an authorization of 
$900 million was provided for each of the 4 fiscal years beginning 
with fiscal 1958. 

Under the conference agreement, the additional authorization for 
fiscal 1957 is $125 million cece: total of $825 million). In addi- 
tion, an authorization of $850 million is provided for fiscal 1958 and 
an authorization of $875 million is provided for fiscal 1959. The con- 
— agreement contains no authorizations for fiscal years beyond 

1959. 

() Ratio.—Under the House bill the funds authorized for each 
fiscal year were to be available for expenditure for the 3 categories in 
the ratio which has prevailed for a number of years, namely, 45 per- 
cent for the primary system, 30 nt for the secondary system, and 
25 percent for the extensions of these systems within urban areas. 

he Senate amendment provided that the additional sum authorized 
for fiscal 1957, and the sums authorized for each of the 4 fiscal years 


beginning with fiscal 1958, were to be available for expenditure-for the. 


3 categories in accordance with specified dollar amounts. In effect, 
this would have changed the existing ratio so as to provide 44.4 per- 
cent for the primary system, 33.3 nt for the secondary system, 
and 22.2 percent for extensions within urban areas. 

Under the conference agreement, the existing 45-30-25 ratio is 
retained. 

(c) Provisions relating to approval of projects on the Federal-aid sec- 
ondary highway system.—The Senate amendment (in sec. 101) con- 
tained provisions relating to the approval of projects on the Federal- 
aid secondary highway system which are now set forth in the first 
section of the Federal-Aid Highway Act of 1954. The House bill did 
not repeat these provisions, relying instead on the provisions of the 
1954 act. The conference agreement follows the Senate amendment 
in expressly setting forth these provisions. 

(d) Declaration with respect to future authorizations —The House 
bill (in sec. 102 (c)) contained a policy statement that progressive in- 
creases for the 3 categories of highways of not less than $25 million 
per year (covering the total for all 3 categories) should continue 

ough fiscal 1969, and that the relative ratio between the 3 cate- 
gories should continue during that period of time. The Senate amend- 
ment contained no similar policy statements. 

The conference agreement does not contain any policy statement 
with respect to the amount of, or relative ratio for, eee authoriza- 
tions for the 3 categories. It is contemplated that the existing prac- 
tice of considering authorizing legislation for these 3 categories every 
2 years will be continued. 

(e) Transfers of apportionments.—The House bill (in sec. 102 (d)) 
authorized the transfer of not to exceed 20 percent of the primary, 
secondary, or urban funds authorized by section 102 to either of the 
other categories of funds (primary, secondary, or urban), with the 
limitation that the total of such transfers did not increase the original 
apportionment for the category to which transferred by more than 
20 percent. Under the House bill, this transfer provision did not 
apply to funds for the Interstate System. 

tion 103 of the Senate amendment contained a similar 20-percent 
transfer _— except that it would also have permitted transfer 
of funds between the Interstate System and the primary and secondary 
systems and their urban extensions, 
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The conference agreement follows the House provision and does 
not apply to funds for the Interstate System. Under this 20-percent 
er provision, flexibility will be provided to meet the varying 
needs of the States for higher relative amounts with respect to 1 or 2 
of the 3 categories. 


SECTION 103. FOREST HIGHWAYS AND FOREST DEVELOPMENT ROADS 
AND TRAILS 


(a) Amounts authorized.—Section 103 (a) of the House bill author- 
ized the appropriation (1) for forest highways, $25 million for fiscal 
1958 and $25 million for fiscal 1959, and (2) for forest development 
reo and trails, $27 million for fiscal 1958 and $27 million for fiscal 
1959. ’ 

Section 106 of the Senate amendment authorized the appropriation 
(1) for forest highways, $33,750,000 for each of the 4 fiscal years be- 
ginning with fiscal 1958, and (2) for forest development roads and 
trails, $27 million for each of the 4 fiscal years beginning with fiscal 
1958. 

Under the conference agreement the authorization for each of these 
2 categories is limited to the 2 fiscal years 1958 and 1959. The amount 
authorized for each of these years is (1) $30 million for forest highways, 
7 Maybe yer on ter rte a a severe ™ trails. 

( vailability o or parking areas and for sanitary, water, 
and fire-control Westen Both the House bill and the Senate amend- 
ment provided that hereafter funds available for forest highways and 
for forest development roads and trails shall also be available for 
vehicular parking areas. The Senate amendment added the require- 
ment that these vehicular parking areas be ‘‘adjacent.” In addition, 
the Senate amendment provided that hereafter such funds should also 
be available for sanitary, water, and fire-control facilities. 

Under the conference agreement, which follows the Senate amend- 
ment, these funds will be available for adjacent vehicular parking 
areas, for sanitary facilities, for water facilities, for fire-control facili- 
ties, or for any combination thereof. 

(ec) Repeal of certain apportionment os 23 (a) of the 
Federal Highway Act of 1921, as amended and supplemented, provides 
that funds authorized for forest development roads shall be ‘“appor- 
tioned” among the several States, Alaska, and Puerto Rico according 
to the relative needs of the various national forests. Section 103 (b) 
of the House bill repealed this requirement. The Senate amendment 
contained no comparable provision. 

The conference agreement follows the House bill in repealing this 
apportionment requirement. Since expenditures are made on the 
basis of relative needs, the apportionment procedure, and the account- 


ing n in connection therewith, serve no useful purpose. As a 
result of ma procedure, in the past a large number of Siocauais were 


created, too small in amount to be economically converted into road 
improvements. As a result, the apportionments remained idle over 
a number of years while accumulating sufficiently to be put to use, or 
they had to be transferred and consolidated into one | apportion- 
ment. The repeal provided by section 103 (b) of th 

agreement will remedy this situation. 


e conference 
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SECTION 104. ROADS AND TRAILS IN NATIONAL PARKS, ETC. 


(a) Amounts authorized.—Section 104 of the House bill authorized 
the appropriation for each of the 2 fiscal years 1958 and 1959 (1) 
for park roads and trails, $16 million; (2) for parkways, $16 million; 
and (3) for Indian roads, $10 million. 

Section 107 of the Senate amendment authorized the appropriation 
for each of the 4 fiscal years beginning with fiscal 1958 (1) for park 
roads and trails, $18 million; (2) for parkways, $16 million; and (3) for 
Indian roads, $12,500,000. 

Under the conference agreement the authorizations are limited to 
the 2 fiscal years 1958 and 1959. The amounts authorized for each 
of these years for these 3 ong roe are as follows: (1) For park roads 
and trails, $16 million; (2) for parkways, $16 million; and (3) for 
Indian roads, $12 million. , 

(b) Access roads to mines.—Section 107 (a) of the Senate amendment 
included within the authorization of ee for park roads 
and trails the phrase “and for access roads to mines on public lands.” 
The House bill contained no comparable provision. 

In this respect, the conference agreement follows the House bill 
and does not include authorization of appropriations for access roads 
to mines on public lands. 


SECTION 105. PUBLIC LANDS HIGHWAYS 


Section 105 of the House bill authorized the appropriation of $1 
million, for each of the fiscal years 1958 and 1959, for roads through 
unappropriated or unreserved public lands, nontaxable Indian lands, 
or ot be Radiat reservations. Section 109 of the Senate amendment 
authorized the appropriation for this category of $2 million for fiscal 
1957 (in addition to the $1 million for fiscal 1957 previously author- 
ized), and of $2 million for each of the 5 fiscal years beginning with 
fiscal 1958. 

Under the conference agreement there is authorized to be appro- 
priated for this category (1) for the fiscal year 1957 an additional $2 
million (making a total of $3 million), and (2) for each of the 2 fiscal 
years 1958 and 1959, $2 million. 


SECTION 106. SPECIAL PROVISIONS FOR FEDERAL DOMAIN ROADS, ETC. 


(a) Provisions relating to contract authorization.—Section 106 (a) of 
the House bill provided that funds authorized for the various cate- 
gories of Federal domain roads would be available for contract on 
apportionment, or a date not earlier than 6 months preceding the 
fiscal year for which authorized if no apportionment is required. Sec- 
tion 110 of the Senate amendment provided that these funds would 
be available for contract for one year in advance of the year for which 
authorized. 

The conference agreement provides that these funds will be avail- 
able for contract on apportionment, or a date not earlier than one year 
preceding the beginning of the fiscal year for which authorized if no 
apportionment is required. 

(b) Declaration of intent with res to future authorizations.—The 
House bill (in sec. 106 (b)) decl it to be the intent of Congress to 
continue the authorizations for the various categories of Federal do- 
main roads at annual rates not less than those contained in the House 
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bill. en Senate amendment contained no comparable declaration of 
inten 

The conference agreement omits any declaration of intent with 
respect to future authorizations for the various categories of Federal 
domain roads. As in the case of the regular Federal-aid highway 
authorizations, it is contemplated that authorizations for these 
categories of highways will be considered every two years by the 
Congress. 

SECTION 107. HIGHWAYS FOR ALASKA 


Section 108 of the Senate amendment provided for participation by 
Alaska in the apportionments of funds authorized in H. R. 10660, or 
hereafter authorized, for expenditure on the Federal-aid primary and 
secondary systems and their urban extensions. Provision for such 

articipation has already been made for Hawaii and Puerto Rico. 
he House bill contained no provision with respect to Alaska. 

The conference agreement contains the provisions of the Senate 
amendment with respect to Alaska. Under these provisions, the inclu- 
sion of Alaska in the Federal-aid highway program will be made 
subject to the following provisions: 

(1) Only one-third of the area of Alaska will be used as the area 
ae in the formula now in effect for purposes of apportionment of 

unds; 

(2) Alaska is to contribute for each fiscal year funds in an amount 
not less than 10 percent of the Federal funds apportioned to it for that 


ear; 

(3) The system or systems of roads on which the apportionments 
are to be expended are to be determined and agreed upon by the 
Governor of Alaska, the Territorial bighway engineer of Alaska, and 
the Secretary of Commerce; 

(4) The Federal funds and the funds contributed by Alaska may be 
expended by the Secretary of Commerce either directly or in coopera- 
tion with the Territorial Board of Road Commissioners of Alaska, 
and may be expended separately or in combination and without re- 
gard to the matching provisions of the Federal Highway Act of 1921; 
an 

(5) The funds may be expended for both the construction and the 
maintenance of roads within the systems agreed upon. 

These provisions relating to Alaska provide for the transfer of the 
functions of the Department of the Interior with respect to the con- 
struction, repair, and maintenance of roads, tramways, ferries, bridges, 
trails, and other works in Alaska, to the Department of Commerce. 
Under the conference agreement, the transfer is to take place on such 
date as may be agreed upon by the Secretary of the Interior and the 
Secretary of Commerce, as is not later than 90 days after the approval 
of the act. With the transfer of functions, there is to be transferred 
the personnel, funds, and property used or held in connection with 
those functions. Under the conference agreement the Secretary of 
Commerce is granted authority to distribute the functions trans- 
— to him under this section and the appropriations which pertain 

ereto. 


SECTION 108. NATIONAL SYSTEM OF INTERSTATE AND DEFENSE HIGHWAYS 


(a) Interstate System.—Section 108 (a) of the House bill changed 
the name of the Interstate System from the “National System of 
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Interstate Highways” to the ‘National S of Interstate and 
Defense Highways”; and further provided that in the bill the — 
was to be referred to as the “Interstate System.” ‘The Senate 
amendment contained no comparable provisions. The conference 
agreement follows the House bill in this respect. 

Under the conference agreement, it is declared to be the intent of 
the Congress that the Interstate System be completed as nearly as 

racticable over a 13-year period and that the entire system in all 

tates be brought to simultaneous completion. The phrase ‘as 
nearly as practicable” was included because of the fact it is contem- 
plated that some of the funds authorized to be aria for fiscal 
1969 will not be expended until fiscal 1970 and fiscal 1971. The 
phrase “that the entire system in all the States be brought into 
simultaneous completion” was inserted to emphasize the expectation 
of the Congress that, at the end of the 13-year program, all States 
will have reached the same relative degree of completion and will be 
in the final stage of completing their respective portions of the Inter- 
state System. 

(6) Amounts authorized for Interstate System.—Section 108 (b) of 
the House bill, and section 102 (a) of the Senate amendment, contained 
authorizations of appropriations for the Interstate System for the 
13-year period beginning July 1, 1956, and ending June 30, 1969. 
Under the conference acrommant, the aggregate amount of the author- 
izations contained in the bill for this period is the same as in the 
House bill (namely, $24,825 million). In addition, the authorization 
for each fiscal year is the same as in the House bill, with the following 
mre Bree (1) the additional sum authorized to be eer a for 
fiscal 1957 has been decreased from $1,025 million to $1 bilhion, (2) the 
sum authorized to be appropriated for each of the fiscal years 1964 
and 1965 has been decreased from $2,300 million to $2,200 million, 
(3) the sum authorized to be a for fiscal 1967 has been 
increased from $2 billion to $2,200 million, and (4) the sum authorized 
to be appropriated for fiscal 1969 has been increased from $1 billion to 
$1,025 million. The following table shows the amounts authorized 
to be appropriated for the Interstate System by the House bill, the 
Senate amendment, and the conference agreement: 


















































Authorizations 
{In millions of dollars} 

Fiscal years House bill Senate Conference 

amendment | agreement 
1957 4 $1, 025 1 $1,000 4 $1,000 
1958 eg ie +o 
1959, 2,000 2,000 2,000 
1960 2,200 2,000 2, 200 
1961 2, 200 2, 000 2, 200 
1962. 2, 200 2, 000 2, 200 
1963 2, 200 2, 000 2, 200 
1964 2, 300 2, 000 2, 200 
1965 2, 300 2,000 2, 200 
1966 2, 200 2,000 2, 200 
1937 2,000 2, 000 2, 200 
1938 1, 00 2, 000 1, 500 
1939. 1, 000 2, 000 1,025 
Total 1 24, 825 1 24, 750 124, 825 
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(ce) and (d) Formulas for apportionment.—Section 108 (c) of the 
House bill provided that the sums authorized for fiscal 1957 and 
1958 were to be apportioned on the basis of the estimated cost of 
completing the Interstate System in each State, as set forth in House 
Document No. 120 of the 84th Congress. Section 108 (d) of the 
House bill provided that sums authorized for fiscal 1959 and subse- 
quent years through fiscal 1969 were to be apportioned on the basis 
of revised estimates of the cost of completing the Interstate System 
in each State. Section 108 (f) of the House bill provided the method 
of, and the time for, making these revised estimates and required 
that they be approved by affirmative resolution of the committees of 
the Senate and House of Representatives to which referred before 
being used in making eee 

Section 102 (a) of the Senate amendment continued, for the 13-year 
period, the formula of apportionment contained in section 2 (a) 
of the Federal-Aid Highway Act of 1954, namely, (1) one-half in the 
ratio which the population of each State bears to the total population 
of all the States, as shown by the latest available Fed census 
(with the proviso that no State is to receive less than three-fourths 
of 1 percent of the money so apportioned), and (2) one-half in the 
manner provided by law for the apportionment of funds for the 


Federal-aid primary system (that is, one-third on the basis of Pe tga 


tion, one-third on the basis of area, and one-third on the 
mileage of rural delivery routes and star routes). 

Under the conference agreement, the formula of apportionment 
contained in the Senate amendment will be followed for the first 3 
years (fiscal 1957, 1958, and 1959). For the remaining 10 years of 
the program, the formula of apportionment contained in the House 
bill will be followed. That is to say, the funds will be apportioned 
in the ratio which the estimated cost of completing the Interstate 
System in each State bears to the estimated total cost of completing 
the Interstate System in all of the States. However, new | age 
has been inserted in the bill to make it clear that the estimates of cost 
on which the apportionments are to be based shall be subject to review 
by the Congress. No apportionment for a fiscal year shall be made 
until the estimate of costs applicable to the group of fiscal years in 
which that particular year is included (as set forth in sec. 108 (d)) 
has been approved by the Senate and House of Representatives by 
concurrent resolution. 

It is to be emphasized that for the first 3 years of the program the 
existing system of apportionment (as explained above) will be 
followed. For the remaining 10 years of the program, the formula of 
apportionment is the cost of completion formula. Over the 13-year 
period, no State should receive aggregate apportionments which are 
greater or less than the cost of completing the Interstate System 
within that State. 

Consonant with this objective, the phrase “after taking into account 
all previous apportionments made under this section” has been inserted 
to provide the necessary mechanism for transferring from the existing- 
law formula to the cost formula. Thus, if a State receives more or 
less than its proportionate share (based on respective estimated costs 
of completion) of the funds apportioned for the first 3 years, that 
fact will be taken into account when the estimate of cost is submitted 
for congressional approval in 1958. It is the intent of the conferces 


is of 
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that any adjustment necessary will be spread over all of the remaining 
10 years rather than being distributed solely over the 3 fiscal years 
1960, 1961, and 1962 covered by the first. estimate. Similarly, 
each time thereafter that a revised estimate of the costs of completion 
is submitted to the Congress for its 7 phen there will automatically 
occur adjustments in the estimate with respect to each State by reason 
of the fact that, under the newest estimate, the State tight have 
received more, or less, than its proportionate share (based on cost of 
completion) of the funds theretofore apportioned. 

As will be explained below (in connection with sec. 108 (@) of the 
conference agreement), the estimated costs of completion shail be 
made without regard to the 1,000 additional miles authorized to be 
designated by the bill. 

- (e) Federal share-—The conference agreement retains the provision 
contained in both the House bill and the Senate amendment that the 
Federal share of projects on the Interstate System is to be 90 percent 
of the total cost thereof. In States having certain public lands and 
Indian lands, the Federal share is increased in @ manner similar to 
that provided in existing law for the so-called. public-land States, but 
not. above 95 percent of the total cost of the project. 

(f) Availability for expenditure —The language of the House bill 
(sec. 108 (h)) and the conference agreement (sec. 108 (f)) are identical 
in this respect. The conferees took note of the fact that some States 
have not yet obligated all of the funds previously apportioned to them 
under the authorizations contained in the Federal-Aid Highway Act 
of 1954, wherein the matching ratio is 60-40 instead of the more 
liberal 90-10 ratio provided in the conference agreement. It is in- 
tended by the conferees that the Secretary of Commerce will take such 
steps as may be necessary to insure that each State shall utilize all 
60-40 funds apportioned to it before the lapse period and that no State 
will be permitted to deliberately lapse any of the 60-40 funds in order 
to.substitute therefor the more favorable 90-10 funds and thereby 
increase the total Federal funds going into any State for the Inter- 
state System. 

(g) Lapse of amounts apportioned.—The conference agreement re- 
tains the provisions of the House bill with respect. to lapse of any 
apportionment which is unexpended at the end of the 2-year period 
during which such apportionment is available for expenditure. How- 
ever, new language ba been inserted in the conference agreement. to 
provide that when the apportionment of any State or States so lapse, 
the lapsed amounts shall immediately be reapportioned among the 
other States in accordance with the provisions of subsection (d) of 
section 108 (that is to say, on the basis of the estimates of the cost of 
cman? the Interstate System, as such estimates have been 
approved by the Congress). 

(h) Construction by States in advance of apportionment.—As_ ex- 
plained above, the retention for 3 years of the formula of apportion- 
ment contained in existing law will result in some States receiving less 
funds for that period than they would have received if the cost of 
completion formula had become immediately effective. To make it 
possible for these States to proceed with the construction of projects 
on the Interstate System, and in general to offer the opportunity to 
all States to speed up the rate of completion, subsection (h) has been 
‘inserted in section 108. 
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» Under this subsection, if a State Has obligated all of its section 108 

funds, and, after this bill becomes law, proceeds to construct any 
project (or part of a project) on the Interstate System without the 
use of Federal funds, then the Secretary of Commerce is authorized 
to pay to such State, whenever additional funds are apportioned to 
that State under section 108, the Federal share of the project (as 
computed under sec. 108 (e) of the conference agreement). 

However, no such payment may be made with respect to any project 
unless all procedures and all requirements applicable to other Inter- 
state System projects have been satisfied with respect to the construc- 
tion of that project (other than the prior availability of apportioned 
funds). The conference agreement contains two provisos to make it 
clear (1) that the plans and specifications for the project must have 
been approved by the Secretary of Commerce in the same manner as 
other Interstate System projects, and (2) that the project must con- 
form to the geometric and construction standards adopted under 
section 108 (i) of the conference agreement. The fact that the matters 
contained in the two provisos have been expressly set forth does not 
in any way lessen the provision in the subsection that the project must 
be constructed in accordance with all procedures and all require- 
ments applicable to other Interstate System projects (other than the 
prior availability of Federal apportionments). For example, the 
usual requirements with respect, to approval of contract awards, in- 
spection of construction, and subsequent maintenance, and other 
items, will all apply. 

It is to be emphasized that this subsection does not in any way in- 
crease the amounts apportioned to any State. It merely provides a 
method whereby, on full compliance with the subsection, the State 
may be paid for the completed work out of future apportionments 
when ian if made to that State, 

The last sentence of section 108 (h) of the conference agreement is 
inserted to make sure that no State which proceeds in accordance with 
the provision will be penalized in computing its apportionments undér 
the cost of completion formula. For purposes of the cost formula, 
any project (or part of a project) so constructed without Federal 
funds shall not be considered completed until the State’s application 
has been approved by the Secretary of Commerce for payment out 
of apportionments which have become available to the State. 

(i) Geometric and construction standards.—The House bill (in sec. 
108 (e)) provided that the Secretary of Commerce, in cooperation 
with the State highway departments, was to adopt the geometric. 
standards for the Interstate System. There was no similar provision 
in the Senate amendment. 

Under the conference agreement, the language of the House bill 
with respect to geometric standards is retained, but the subsection is 
amended so that it applies to construction standards as well as to 
geometric standards. 

(j) Maximum weight and width limitations —The House bill (sec. 
108 Q)) prohibited the apportionment of Interstate System funds to 
any State where the Interstate System might lawfully be used by 
vehicles having axle weights in excess of 18,000 pounds on any one 
axle or 32,000 pounds on a tandem axle, or the maximum corresponding 
axle weight permitted by laws or regulations of such State in effect 
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on July 1, 1956, whichever is the ter. This limitation would not 
affect any vehicles that could la y operate in the State on July 1 
1956. The House bill contained no maximum limitations on overall 
weight or on width. 

e Senate amendment (sec. 102 (d)), while retaining the substance 
of the House provision, included a width limitation of 96 inches and 
an overall weight limitation of 73,280 pounds. 

The conference agreement (sec. 108 (j)) adopts the language of the 
Senate amendment. Under the conference agreement, any vehicle 
owe re lawfully operate within a State on July 1, 1956, will not be 
affected. 

(k) Tests to determine maximum desirable dimensions and weights.— 
The House bill (sec. 108 (k)) directed the Secretary of Commerce to 
expedite a series of tests being planned and conducted for the purpose 
of determining maximum dimensions and weights for vehicles operated 
on the Federal-aid highway systems and to submit a report, with 
recommendations, to the Co not later than March 1, 1959. The 
Senate amendment was similar to the House provision except for 
requiring that the report to Congress be made as promptly as possible. 
The conference agreement contains the language of the House 
provision. 

(lt) Increase in mileage——Under the House bill, no change was 
made in the 40,000 mile limit applicable to the Interstate System, as 
provided in section 7 of the Federal-Aid Highway Act of 1944. Under 
section 112 of the Senate amendment, the mileage authorized to be 
designated would have been increased from 40,000 to 42,500. 

Under section 108 (1) of the conference agreement, the limit on the 
mileage which may be designated on the Interstate System is increased 
by 1,000 (from 40,000 to 41,000). However, the conference agree- 
ment contains a proviso that the cost of completing ~ mileage from 
any of the 1,000 newly authorized miles is to be excluded in making the 
estimates of costs of completion under section 108 (d). The designa- 
tion of additional mileage in any State will, of course, in no way in- 
crease the apportionment to any State during the first 3 years (for 
which the existing law method of apportionment is in effect). The 
proviso insures that during the ensuing 10-year pro the estimate 
of cost of completing the Interstate System in each State will be made 
by estimating that cost for mileage designated from the 40,000 miles 
provided by law before the enactment of this bill. In making such 
estimates, the costs of completing mileage designated from the addi- 
tional 1,000 miles will be excluded. This means that no additional 
cost has been added, by reason of the additional 1,000 miles, to the 
ea ar program on which the tax provisions of title II of the bill 
were based. 


SECTION 109. ACQUISITION OF RIGHTS-OF-WAY FOR INTERSTATE SYSTEM 


Both the House bill (sec. 110) and the Senate amendment (sec. 104) 
contained a similar provision under which the Secretary of Commerce, 
at the request of a State, could acquire rights-of-way for the Interstate 
System, under certain prescribed conditions. Since both accomplished 
the same purpose and the House bill contained some minor perfecting 
as the conference agreement adopts the House provision on 

e subject. 
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BECTION 110. AVAILABILITY OF FUNDS TO ACQUIRE RIGHTS-OF-WAY AND 
TO MAKE ADVANCES TO THE STATES 


The House bill (sec. 111) authorized the noon of Commerce 
to make any of the cer See Federal-aid highway funds, includin 
Interstate System funds, available for advance acquisition of rights-of- 
way. It also authorized the Secretary of Commerce to advance funds 
to the States for such purposes. The operation of this provision will 
undoubtedly save large amounts of funds by permnttng the right-of- 
way to be acquired at the most favorable time, and without the pres- 
sures created in rush acquisition procedures. It will also permit more 
orderly acquisition with a minimum of dislocation and hardship to 
occupants and businesses located in the path of the right-of-wa 
required. The Senate amendment contained no such provisions, al- 
though section 105 of the Senate amendment L pom contract au- 
thority of not to exceed $100 million for the fiscal year 1956 for right- 
of-way acquisition. Since the 1956 fiscal year is already virtually 
over and the 1957 fiscal year funds are to become available immediately 
upon enactment of the act, the Senate provision is not needed and the 
conference agreement therefore adopts the House provision. 

The House bill (in sec. 111 (b)) also amended section 6 of the 
1944 Federal-Aid Highway Act, under which the States could apply 
for and receive a working fund with which to finance the Federal 
share of the cost of projects pending the receipt of reimbursement 
from the Secretary of Commerce. Since the Federal share is increased 
to 90 percent of project cost in the case of the Interstate System, 
more States will probably require an advance of funds from the 
Secretary in order to provide a revolving or working fund with which 
to pay construction contractors as work progresses or to purchase the 
needed rights-of-way. The conferees feel that this is a desirable 
feature but intend that the Secretary of Commerce will establish 
appropriate procedures to safeguard the advance and to insure that 
no more funds than are needed are advanced to a State and that at 
no time will the amount advanced to a State exceed one-fourth of 
the amount apportioned to such State for the year in which the 
advance is operative. 


SECTION 111. RELOCATION OF UTILITY FACILITIES 


The House bill (sec. 113) and the Senate amendment (sec. 111) 
contained similar provisions which would have permitted Federal 
funds to be used to reimburse a State for utility relocation costs which 
the State had paid for under its own laws or practices. Both the 
House and Senate provisions would have denied apportionment of 
Federal funds for this —— to any State when the payment to the 
utility violated the law of the State or a | contract between the 
utility and the State. The Senate amendment differed from the 
House bill, however, in that it provided that no more than 2 percent 
of any sum apportioned to any State for any fiscal year mght be 
expended under the section. The House bill contained no such 
limitation. 

_This 2-percent limitation would have resulted in administrative 
difficulties. It could have caused inequities particularly to small 
utilities and municipalities and in some instances resulted in failure 
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to fully reimburse States which would otherwise have been reimbursed 
under the policy which the Bureau of Public Roads has followed of 
reimbursing States that pay relocation costs. Section 113 of the 
bill as passed by the House and recommended and accepted by the 
conferees recognizes the equity of reimbursing utilities for the cost 
of relocating facilities when required for Federal-aid highway projects. 
Further, this section makes it clear that it is the intention of the 
Federal Government to assume its proportionate share of utility 
relocation costs whenever a State allows such costs. 

Under the existing practice of the Bureau of Public Roads, Federal 
funds may participate in utility relocation costs to the same extent as 
other construction costs without any percentage limitation based on 
the State’s apportionment. 

In adopting the House language, the conference agreement intends 
that the section will be applicable to the amount paid by the State. 


SECTION 112. AGREEMENTS RELATING TO THE USE OF AND ACCESS TO 
RIGHTS-OF-WAY 


The House bill (sec. 115) and the Senate amendment (sec, 115) 
contained similar provisions to insure retention of control of access 
on the Interstate System and to insure that automotive service 
stations or other commercial establishments are not constructed or 
located on the rights-of-way of the Interstate System. The House 
atime contained language to insure that the users of the Interstate 

ystem would receive the benefits of free competition in purchasing 
supplies and services at or adjacent to highways on the Interstate 
System, which provision did not appear in the Senate amendment. 
Section 112 of the conference agreement in general follows the language 
of the Senate amendment with respect to these agreements rather than 
the language of the House bill. 

The conferees emphasize that these provisions are to be applied 
to future construction and do not operate to require the cancellation of 
valid agreements made by State toll-road authorities with service 
station or other concessionaires occupying toll-road rights-of-way 
whenever such toll roads may be integrated into the Interstate System 
under the provisions of section 113 of the conference agreement. 


SECTION 113. TOLL ROADS, BRIDGES, AND TUNNELS 


The House bill (sec. 116) contained a provision to authorize the 
Secretary of Commerce to include as part of the Interstate System 
any toll road, bridge, or tunnel, now or hereafter constructed, which 
meets the required standards and forms a logical segment of the 
Interstate System. It authorized. Federal funds to be expended on 
projects approaching any toll road on the Interstate System under 
certain prescribed conditions. This provision was intended to clarify 
the Secretary’s authority in such matters. The Senate amendment 
contained no such provision. The conference report adopts the House 
language with the modifications described in the following paragraph. 

ith respect to the language in the House bill which would permit 
any toll road, bridge, or tunnel to be included in the Interstate System, 
the conferees have inserted language to require the Secretary of Com- 
merce to find that such action promote the development of an 
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integrated Interstate System. The requirement in the House pro- 
vision that such toll road, bridge, or tunnel form a logical ent of 
the Interstate System has been eliminated and in lieu thereof there is 
inserted the requirement that such toll road, bridge, or tunnel be 
located on a route heretofore or hereafter designated as a part of the 
Interstate System. The conference agreement (in sec. 113 (c)) also 
contains certain perfecting changes in the provisions ——- 
eligibility of Federal funds for expenditure on projects approac 
toll roads on the Interstate System. 


to 
ing 


SECTION 114. DETERMINATION OF POLICY WITH RESPECT TO REIMBURSE- 
MENT FOR CERTAIN HIGHWAYS 


The House bill (sec. 109) declared the intent and policy of Congress 
to equitably reimburse the States for any toll or free highway on the 
Interstate System which had been constructed during a specified period 
to the required standards and would require a report to be made to 
Congress within 10 days subsequent to eee 2, 1958, in order to 
provide Congress with the information it would need in determining 
the time, methods, and amounts of such reimbursement. The House 

rovision also declared the policy and intent of Congress to provide 
unds nec to make such reimbursements. The Senate amend- 
ment contained no provision on this subject. 

The conference agreement contains a modification of the House 
provision. Under this modified provision, there is a declaration of 
intent vl 9 on the part of Congress to determine whether or not 
the Federal Government should equitably reimburse any State for 
such construction, rather than to commit the Federal Government 
in advance of the study to make such reimbursement and to provide 
funds therefor as provided in the House bill. 


SECTION 115. PREVAILING RATE OF WAGE 


The House bill (in sec. 112) and the Senate amendment (in sec. 118) 
both required the Secretary of Commerce to take such action as may 
be necessary to insure that the Davis-Bacon Act is applied to Interstate 
System projects authorized under title I. Under this provision the 
wages shall be not less than those prevailing on the same type of 
work on similar construction in the immediate locality as determined 
by the Secretary of Labor. 

The Senate amendment, however, provided (in sec. 119) that in so 
carrying out the Davis-Bacon Act, the Secretary of Labor shall con- 
sult with the highway authority of the State in which the project is 
located and after giving due regard to the information thus obtained 
shall make a predetermination of minimum wage rates which shall 
be set out in each project advertisement for bids and each bid proposal 
form, and be made a part of the contract covering the gas This 
latter provision was not contained in the House bill. The conference 
agreement (in sec. 115 (b)) contains the lan of section 119 of the 
Senate amendment, with certain minor coclonane changes. 

It is recognized that there must be the utmost cooperation between 
the several State highway departments and the Secretary of Labor 
in order to carry out the intent of the provisions of section 115 (b). 
It is emphasized that when the Secretary consults with these State 
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agencies, such agencies should furnish the desired information as fully 
and promptly as possible. In order that the projects occasion no 
delay because of the determination of oe cuanto the Secretary 
should be kept advised well in advance of pending Interstate System 
projects, with sufficient data and information to make the necessary 
predetermination of wages promptly and satisfactorily. 

The conferees rejected a provision in the Senate amendment (in 
sec. 124) that would provide for an appeal and judicial review by 
—- aggrieved party, as it was feared that court proceedings might 
delay prosecution of projects in the Federal-aid highway program, and 
it was believed that cooperation in good faith between State and 
Federal officials in this matter will insure satisfactory results. 


SECTION 116. DECLARATIONS OF POLICY WITH RESPECT TO FEDERAL-AID 
HIGHWAY PROGRAM 


(a) Acceleration of program—completion of Interstate System—and 
progress report.—The House bill (in sec. 114) and the Senate amend- 
ment (in sec. 113 (a), (b), and (c)) contained somewhat similar 
declarations of aoe. | ng acceleration of the Federal-aid 
highway program and completion of the Interstate System. The 
conference agreement substantially follows the language of the Senate 
amendment with changes in phraseology. The Secretary of Commerce 
is directed to submit a report to Congress by February 1, 1959, on 
the pro made toward attaining the objectives. 

(6b) Publie hearings—The Senate amendment (in sec. 113 (d)) 
required any, State highway department which submits ene for a 
Federal-aid highway project involving the bypassing of any city, 
town, village, or community, either incorporated or unincorporated 
to certify to the Commissioner of Public Roads that it has had 

ublic hearings and considered the economic effects of such location. 

t would also require a transcript of said hearings to be sent to the 
Commissioner of Public Roads together with the certification. This 
provision would continue and broaden existing requirements contained 
in section 13 of the Federal-Aid Highway Act of 1950. Under the 
House bill, which contained no provision on this subject, the existing 
requirements of section 13 of the 1950 act would continue without 
change and be applicable to all Federal-aid and Interstate projects. 

The conference agreement (in sec. 116 (c)) contains the language of 
the Senate amendment after modifying the language so as to make 
‘the public hearing requirement also applicable to a Federal-aid high- 
way project “going through” any city, town, or village, either incorpo- 
rated or unincorporated. The word “community” appearing in the 
Senate amendment is eliminated in the conference report. eae 

Participation by small business enterprises—The House bill (in 
sec. 102 t)) included a policy statement to encourage small business 
and to assure that a fair proportion of the Federal-aid contracts 
would be awarded to small-business enterprises. The Senate amend- 
ment contained no provision on this matter. The conference a. 
ment (in sec. 116 (d}) adopts language somewhat similar to the House 
provision, with — in logy to extend the application of 
‘the provision to the Interstate System. In adopting this provision 
the conferees ize that the Federal-aid contracts are not awarded 
‘by the Federal Government but are awarded by the States on the 
basis of competitive bids. 
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SECTION 117. HIGHWAY SAFETY STUDY 


The Senate amendment (in sec. 123) authorized and directed the 
pir eset of Commerce to make a full and complete investigation 
and study for the purpose of page what action can be taken 
by the Federal Government to promote public welfare by increasing 
highway safety, and required him to submit a report, with recommen- 
dations, to Congress by June 30, 1957. The House bill contained no 
such provision. 

The conference agreement (in sec. 117) contains the language of the 
Senate amendment, but adds a provision that such study and investi- 
gation shall be conducted under the general authority of section 10 of 
the Federal-Aid my 0d Act of 1954, and that the amount expended 
for such purposes shall not exceed $200, 000. The conference agree- 
ment also changes the reporting date to “not later than March 1, 1959.” 


SECTION 118. EMERGENCY FUND 


The House bill (in sec. 107) amended section 7 of the Federal-Aid 
Highway Act of 1952 so as to increase the present $10 million annual 
emergency fund authorization to $30 million for the repair and recon- 
struction of highways and bridges on the Federal-aid systems which 
are damaged as a result of disaster. The funds eathorined would be 
available for use on any projects programed and approved any time 
during the fiscal year ending June 30, 1956, and thereafter, which 
meet the provisions of this section. The Senate amendment contained 
no such provision, although the Senate had previously passed a bill in 
the present session (S. 2861) which would have increased the emer- 
gency relief authorization from $10 million to $30 million. The con- 

erence agreement contains the provisions of the House bill in this 
respect. 
SECTION 119. DEFINITION OF CONSTRUCTION 


The House bill (in sec. 117) broadened the definition of the 
term “construction’’ contained in section 1 of the Federal-Aid High- 
pen Act of 1944 to include the cost of the establishment of temporary 

permanent goedetic markers in accordance with specifications 
of the Coast and Geodetic Survey, and also the cost of relocation 
of building tenants and demolition of structures or removal of usable 
buildings to new sites, including the cost of such sites. The Senate 
amendment contained no such provision. 

The conference agreement adopts that portion of the House provi- 
sion which relates to temporary and permanent geodetic markers. 


SECTION 120. ARCHEOLOGICAL AND PALEONTOLOGICAL SALVAGE 


The House bill (in sec. 118) ph that any wirar of the funds 
authorized by title I, as deemed Governor or the 
duly a ne a of pre ao Sint, m ht be used for the 
archeological salvage the act approved 
une 8, ie0e. and State ait ron apex ev agg The Senate amend- 
ment (in sec. 120) contained a similar provision except that it also 
included paleontological salvage and omitted any requirement for 
the Governor’s approval. 
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The conference agreement contains the language of the Senate 
amendment except for substituting “highway department” for “high- 
way authority.” 

SECTION 121. MAPPING 


The House bill (in sec. 119) provided that the Secretary of Com- 
merce, in carrying out the provisions of title 1, should, to the fullest 
extent practicable, authorize the use of photogrammetric methods in 
mapping, and the utilization of commercial enterprise for such service. 
No such provision was contained in the Senate amendment. 

The conference agreement adopts the substance of the House pro- 
vision but modifies it to make it clear that the Secretary of Commerce 
would have the authority to administer the provision on a discre- 
tionary basis. 


SECTION 122. RELATIONSHIP OF THIS TITLE TO OTHER ACTS; EFFECTIVE 
DATE 


The conference agreement provides that all provisions of the 
Federal-Aid Road Act approved July 11, 1916, as amended and 
sonpantensany not inconsistent with title I of the bill, shall remain in 
full force and effect, and that all inconsistent provisions are repealed. 
It also provides that title I shall take effect on the date of the enact- 
ment of the act. This provision consolidates and is similar to the 
language in section 121 of the House bill and sections 122 and 125 of 
the Senate amendment. 

Cuarues A. Bucktey, 

Grorce H. Fauion, 

Currrorp Davis, 

Joun A, BuaTtnik, 

Gro. A. DonpEro, 

J. Harry McGrecor, 

James C. AUCHINCLOSs, 
Managers on the Part of the House. 


TITLE II 


The managers on the part of the House as to title II of the bill 
submit the following statement in explanation of the effect of the 
action agreed upon by the conferees as to title Il of the bill and 
recommended in the accompanying conference report: 

- Amendment No. 2: Section 4041 (a) of the 1954 Code imposes 
a tax of 2 cents a gallon on any une sold for use, or used, as a fuel 
in a diesel-powered highway vehicle. Under section 202 (a) of the 
House bill, this tax is increased from 2 cents a gallon to 3 cents a gallon 
effective July 1, 1956. In general, the effect of Senate amendment 
No. 2 would be to provide (1) that the 1-cent increase shall apply any 
if the liquid is used in a vehicle registered, or required to be register 
for the ‘Hetiwey use (or, in the case of vehicles owned by the United 
States, used on the highway), and (2) that in no case shall the increase 
apply with respect to any liquid used as a fuel in a vehicle while such 
vehicle is not being used on a highway. 

The House recedes with an amendment which provides that in the 
case of a liquid taxable under section 4041 (a) of the 1954 Code sold 
for use or used as a fuel in a diesel-powered highway vehicle— 
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(A) which (at the time of such sale or use) is not registered, 
and is not required to be registered, for highway use under the 
laws of any State or foreign country, or 

(B) which, in the case of a diesel-powered highway vehicle 
owned by the United States, is not used on the highway, 

the tax shall be 2 cents a gallon in lieu of 3 cents a gallon. Under the 
conference agreement, if a liquid on which tax was imposed after June 
30, 1956, at the rate of 2 cents a gallon is used as a fuel in a diesel- 
powered highway vehicle— 

(A) which (at the time of such use) is registered, or is required 
to be registered, for highway use under the laws of any State or 
foreign country, or 

(B) which, in the case of a diesel-powered highway vehicle 
owned by the United States, is used on the highway, 

a tax of 1 cent a gallon is imposed on such use. Under the conference 
agreement the 3 cent a gallon rate will apply (in the case of use in the 
specified vehicles) without regard to whether the liquid is used on or 
off the highway. 

Amendment No. 3: Section 4041 (b) of the 1954 Code imposes a 
tax of 2 cents a gallon on special motor fuel (i. e., benzol, benzene, 
naphtha, liquefied petroleum gas, and other liquid fuels except gasoline, 
diesel fuel, kerosene, gas oil, or fuel oil) sold for use, or used, as a fuel 
for the propulsion of a motor vehicle, motorboat, or airplane. Under 
section 202 (b) of the House bill this tax is increased effective July 1, 
1956, from 2 cents a gallon to 3 cents a gallon in the case of a special 
motor fuel sold for use, or used, as a fuel for the propulsion of a motor 
vehicle. Senate amendment No. 3 would provide the same treatment 
for the use of special motor fuels in a nonregistered vehicle or a vehicle 
used off a highway as Senate amendment No. 2 would have provided 
for diesel fuel, and, in addition, would limit the 1-cent increase to 
fuel used in a motor vehicle which is a “highway vehicle.” 

The House recedes with an amendment which conforms to the 
conference agreement with respect to amendment No. 2, and, in 
addition, conforms to the Senate amendment in limiting the 1-cent 
increase to fuel used in a motor vehicle which is a highway vehicle. 

er No. 4: This is a technical amendment. The House 
recedes, 

rt gid No. 5: This is a technical amendment. The House 
recedes. 

Amendment No. 6: Section 205 of the bill, us passed by the House 
and the Senate, provides for an increase in tax from 2 cents a gallon 
to 3 cents a gallon effective July 1, 1956, in the case of gasoline sold 
by the producer or importer thereof. Section 4081 (b) of the 1954 
Code, as proposed to be amended by section 205 of the House bill, 
22a that under regulations prescribed by the Secretary of the 

easury or his delegate the tax on gasoline shall be 2 cents a gallon 
in lieu of 3 cents a gallon in the case of gasoline sold by the producer 
or importer thereof to any person for use by such person otherwise 
than as a fuel in a highway vehicle. This provision did not apply to 
gasoline which (within the meaning of sec. 6420 (c) of the 1954 Code) 
is sold for use on a farm for farming purposes. 

Senate amendment No. 6 strikes out section 4081 (b) of the 1954 
Code, as proposed to be amended by the House bill. Senate amend- 
ment No. 19, explained below, adds a new provision to the bill as a 
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substitute for the exemption provision of the House bill stricken out 
by amendment No. 6. In conformity with the conference agreement 
with respect to Senate amendment No. 19, the House recedes on 
amendment No. 6. 

Amendment No. 7: This is a technical conforming amendment. 
The House recedes. 

Amendment No. 8: Section 206 of the bill adds a new subchapter 
D to chapter 36 of the 1954 Code to provide a tax on the use of 
certain highway motor vehicles, effective July 1,-1956. Under the 
House bill, there would be imposed on the use of any highway motor 
vehicle which has a taxable gross weight of more than 26,000 pounds 
a tax at the rate of $1.50 a year for each 1,000 pounds of taxable 
gross weight or fraction thereof. Under Senate amendment No. 8 
the tax would be at the rate of $2.50 a year for each 1,000 pounds of 
taxable gross weight or fraction thereof in excess of 26,000 pounds of 
taxable gross weight. The Senate recedes. 

Amendment No. 9: This is a technical amendment relating to pay- 
ment of the tax on the use of highway motor vehicles owned by the 
United States. The House recedes with a technical amendment to 
conform the language to other provisions of the 1954 Code. 

Amendment No. 10: This amendment struck out of the House bill 
a provision that the new tax on the use of highway motor vehicles 
shall not apply to the use of any bus which 1s of the transit type 
(rather than of the intercity type) by a person who (for the period 
prescribed by the bill) met the 60 percent passenger fare revenue test 
prescribed by the bill. Under the conference agreement the provision 
of the House bill is restored with a clerical amendment. 

er No. 11: This is a technical amendment. The House 
recedes. 

—e No. 12: This is a clerical amendment. The House 
recedes. 

Amendment No. 13: This amendment provides that the floor 
stocks taxes imposed by the bill on articles held on July 1, 1956, shall 
be paid at such time after September 30, 1956, as may be prescribed 
by the Secretary of the Treasury or his delegate. e amendment 
does not limit or restrict in any way the provisions of section 6862 
of the 1954 Code (relating to jeopardy assessments). There was no 
corresponding provision in the House bill. The House recedes. 

Amendment No. 14: This amendment makes changes with respect 
to credits or refunds in the case of special motor fuels and provides 
credits or refunds in the case of diesel fuel. This is in conformity 
with Senate amendments Nos. 2 and 3. The House recedes with an 
amendment which conforms to the conference action on amendments 
Nos. 2 and 3. 

Amendment No. 15: Section 6416 (b) (2) (K) of the 1954 Code, as 
proposed to be amended by section 208 (b) of the House bill, provided 
in general for a credit or refund to the producer or importer at the 
rate of 1 cent a gallon if gasoline, in respect of which tax was paid 
under section 4081 of the 1954 Code at 3 cents a gallon, is used or 
resold for use otherwise than as a fuel in a highway vehicle. This 
provision did not apply to gasoline which (within the meaning of sec. 
6420 (c) of the 1954 Code) is sold for use on a farm for farming 


purposes. 7 
Senate amendment No. 15 strikes out section 6416 (b) (2) (K) of the 
1954 Code, as proposed to be amended by the House bill. Senate 
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amendment No, 19, explained below, adds a new provision to the bill 
as a substitute for the refund provisions stricken out of the bill by 
Senate amendment No. 15. In conformity with the conference agree- 
ment with respect to Senate amendment No. 19, the House recedes. 

Amendment No. 16: Section 208 (b) of the House bill added a 
new subparagraph (L) to section 6416 (b) (2) of the 1954 Code 
Under the new subparagraph, credit or refund would be allowed in 
the case of a liquid, in respect of which tax was paid under section 
4041 (tax on diesel fuel and special motor fuels) or 4081 (tax on 
gasoline) at the rate of 3 cents a gallon, used in vehicles while engaged 
in furnishing scheduled common carrier public passenger land trans- 
portation service along regular routes. Credit or refund would be 
allowed in respect of any liquid used during any calendar quarter only 
if at least 60 percent of the total passenger fare revenue (not includin 
the tax imposed by sec. 4261, relating to the tax on transportation o 

ersons) derived by the person using the vehicles during such quarter 
rom scheduled service along such regular routes was attributable to 
fares which were exempt from the tax imposed by section 4261 by 
reason of section 4262 (b) (relating to the exemption for commutation 
travel, etc.). The amount of credit or refund for any calendar quarter 
would not exceed an amount which bears the same ratio to the amount 
computed at the rate of 1 cent a gallon as the passenger fare revenue 
derived during such quarter from such fares exempt from tax for such 
scheduled service bears to the total passenger fare revenue (not 
including the tax imposed by sec. 4261) derived during such calendar 
quarter for such scheduled service. 

Senate amendment No. 16 struck out this provision of the House 
bill. Under the conference agreement the substance of this provision 
is restored to the bill. The part relating to credit or refund of taxes 
paid under section 4041 of the 1954 Code (relating to diesel fuel and 
special motor fuels) is covered by section 6416 (b) (2) (L) of the 1954 
Code which is restored by the conference action on amendment No. 16. 
The part relating to gasoline is covered by a new section 6421 (b) 
added to the 1954 Code by the conference action on Senate amendment 
No. 19, explained below. 

= gear No. 17: This is a clerical amendment. The Senate - 
recedes. 

Amendment No. 18: This is a technical clarifying amendment. The 
House recedes. 

Amendment No. 19: This amendment would add a new section 
6421 to the 1954 Code as a substitute for the provisions of the House 
bill stricken out by Senate amendments Nos. 6 and 15. In general, 
the new section 6421 would provide a procedure under which the 
Secretary of the Treasury or his delegate would pay an amount 
computed at the rate of 1 cent a gallon directly to the ultimate pur- 
chaser of gasoline used for nonhighway purposes as provided in the 
section. The procedure, in general, would be the same as under 
section 6420 (relating to gasoline used on a farm for farming purposes) 
except that under the Senate amendment quarterly claims would be 
permitted where the claim is filed for at least 100,000 gallons of 
gasoline. Payments under the section would, in general, be made in 
respect of gia which (1) is used otherwise than as a fuel in a 
highway vehicle which (at the time of such use) is registered, or re- 
quired to be registered, for highway use under the laws of any State 
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or rating country (or, in the case of a highway vehicle owned by the 
United States, which is used on the highway), or (2) is used as a fuel 
in any such highway vehicle while stich highway vehicle is not being 
used on a highway. Payments would not be made, or would be 
appropriately reduced, in the case of gasoline exempt from tax or 
with respect to which a refund or payment is payable under this or 
any other provision of the 1954 Code. 

The House recedes with an amendment. Under the conference 
agreement, if gasoline is used otherwise than as a fuel in a highway 
vehicle (1) which (at the time of such use) is registered, or is required 
to be registered, for highway use under the laws of any State or foreign 
country, or (2) which, in the case of a highway vehicle owned by the 
United States, is used on the highway, the Secretary or his delegate 
shall pay (without interest) to the ultimate purchaser of such gasoline 
an amount equal to 1 cent for each gallon of gasoline so used. The 
effect of this provision is to relieve the ultimate purchaser of gasoline 
from the 1 cent increase in the tax on gasoline imposed by the bill 
if he uses such gasoline otherwise than as a fuel in a highway vehicle 
or if he uses such gasoline as a fuel in a highway vehicle which (at the 
time of the use) is not registered for highway use under the laws of 
any State or foreign country, and is not required to be so registered 
under the laws of any State or foreign country in which it is operated. 
While there are, of course, variations in State laws with respect to 
technical registration requirements for motor vehicles for highway use, 
it should be made clear that the registration requirements of the bill 
are not intended to relieve the operator of a highway vehicle of the 
1 cent increase in the tax on gasoline used as a fuel in a highway 
vehicle which, for example, is operated on the highway under a 
dealer’s license or permit. 

In conformity with the action explained in the preceding paragraph 
and the action with respect to amendment No. 16, the conference 
agreement also provides that if gasoline is used during any calendar 
quarter in vehicles while engaged in furnishing scheduled common 
carrier public passenger land transportation service along regular 
routes, the Secretary of the Treasury or his delegate shall (subject 
to the 60 percent passenger fare test explained below) pay (without 
interest) to the ultimate purchaser of such gasoline the amount 
determined by multiplying (A) 1 cent for each gallon of gasoline so 
used, by (B) the percentage which the ultimate purchaser's tax- 
exempt passenger fare revenue (as defined in the new sec. /421 (d) (2) 
of the Code) derived from such scheduled service during such quarter 
was of his total passenger fare revenue (not including the tax imposed 
by sec. 4261 of the 1954 Code, relating to the tax on transportation of 
persons) derived from such scheduled service during such quarter. 

Under the conference agreement, the payments may be made in 
respect of gasoline used during any calendar quarter in transit vehicles 
only if at least 60 percent of the total passenger fare revenue (not 
including the tax imposed by sec. 4261 of the 1954 Code, relating to 
the tax on transportation of persons) derived, during such quarter 
from scheduled service described in the preceding paragraph, by the 
person filing the claim was attributable to tax-exempt passenger fare 
‘revenue derived during such quarter by such person from such 
scheduled service. 

Under the conference agreement, not more than 1 claim may be 
filed with respect to gasoline used otherwise than as a fuel in a high- 
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way vehicle, and not more than 1 claim may be filed with respect to 
gasoline used in transit vehicles, by any person with respect to gasoline 
used during the 1-year period ending on June 30 of any year. No 
claim shall be allowed under this section with respect to any 1-year 
period unless filed on or before September 30 of the year in which 
such l-year period ends. 

Amendment Nos. 20 and 21: These are technical conforming 
amendments. The House recedes with conforming amendments. 

Amendment No. 22: Section 209 of the bill establishes a highway 
trust fund. In general, the receipts of the trust fund are equivalent 
to designated percentages of the specified taxes received after June 30, 
1956, and before July 1, 1972, and the amounts in the trust fund are 
made available (as provided by appropriation acts) for expenditures 
after June 30, 1956, and before July 1, 1972, which are attributable 
to Federal-aid highways. 

Subsection (g) of section 209 of the House bill provided that 
nothing in section 209 of the bill shall limit the amount of the appor- 
tionments made ‘under any authorization in title I of the bill or in 
any Act heretofore or hereafter enacted which amends or supplements 
the Federal-Aid Road Act approved July 11, 1916. 

Senate amendment No. 22 strikes out subsection (g) of section 209 
of the House bill and inserts in lieu thereof a new subsection (g). This 
subsection requires the Secretary of the Treasury, from time to time, 
after consultation with the Secretary of Commerce, to estimate the 
amounts which will be available in the highway trust fund (excluding 
repayable advances) to defray the expenditures which will be required 
to be made from such fund. In any case in which the Secretary of the 
Treasury determines that, after all other expenditures required to be 
made from the highway trust fund have been defrayed, the amounts 
which will be available in such fund (exeluding repavable advances) 
will be insufficient to defray the expenditures which will be required as 
a result of the apportionment to the States of the amounts authorized 
to be appropriated for any fiscal year for the construction, reconstruc- 
tion, or improvement of the National System of Interstate Highways, 
Senate amendment No. 22 requires him (1) to so advise the Secretary 
of Commerce, and (2) to further advise the Secretary of Commerce as 
to the amount which, after all other expenditures required to be made 
from such fund have been defrayed, will be available in such fund 
(excluding repayable advances) to defray the expenditures required as 
a result of apportionment to the States of Federal-aid highway funds 
for the National System of Interstate Highways for such fiscal year. 
The Secretary of Commerce is then required to determine the per- 
centage which such amount is of the amount authorized to be appro- 
priated for such fiscal year for the construction, reconstruction, or 
improvement of the National System of Interstate Highways and, 
notwithstanding any other provision of law, is required thereafter to 
apportion to the States for such fiscal year for the construction, recon- 
struction, or improvement of the National System of Interstate High- 
ways (in licu-of the amount which but for the provisions of Senate 
amendment No. 22 would be so apportioned) the amount obtained bv 
multiplying the amount authorized to be appropriated for such fiscel 
year by such percentage. Whenever the Secretary of the Treasury 
determines that there will be available in the highway trust fund 
(excluding repayable advances) amounts which, after all other expend- 
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itures nnd to be made from such fund have been ee will 
be available to defray the nditures required as a result of the 
apportionment of any Federal-aid highway funds for the National 
System of Interstate Highways previously withheld from apportion- 
ment for any fiscal year, he is Jr; ses to so advise the Secretary of 
Commerce and the Secretary of Commerce is then required to appor- 
tion to the States such portion of the funds so withheld from appor- 
tionment as the Secretary of the Treasury has advised him may be so 
apportioned without causing expenditures from the highway trust 
fund for the National System of Interstate Highways to exceed amounts 
available in such fund (excluding — advances) to defray such 
expenditures. Any funds apportio pursuant to the provisions of 
the ine sentence are to remain available for expenditure until 
the close of the third fiscal year following that in which apportioned. 
The House recedes with amendments to change references to the 
“National System of Interstate Highways” to references to the “Inter- 
state System.”’ The change in references is necessary to conform with 
the action of the conferees on title I of the bill (see the explanation 
above with respect to sec. 108 (a) of the conference agreement). 
a No. 23: This is a clerical amendment. The Senate 
recedes. 
Amendments Nos. 24 and 25: These are technical conforming 
amendments. The House recedes. 
JERE CoopEr, 
W. D. Mitts, 
Hate Boaes, 
Danie, A. REED, 
Tuomas A. JENKINS, 
Managers on the Part of the House. 
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PROVIDING PERMANENT CERTIFICATION FOR CERTAIN 
AIR CARRIERS OPERATING IN HAWAII AND ALASKA 





Jung 26, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Priest, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany 8S. 3163] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 3163) to amend section 401 (e) of the Civil Aero- 
nautics Act of 1938 in order to authorize permanent certification for 
certain air carriers operating in Hawaii and Alaska, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

‘The amendment is as follows: 

Page 1, line 9, after the word “‘it’”’, insert the following: “or its 

predecessor in interest’’, 


PURPOSE OF THE LEGISLATION 


The purpose of S. 3163 is to grant permanent certificates to air 
carriers authorized to furnish service within the Territories of Alaska 
and Hawaii for any portion of that service performed pursuant to a 
temporary certificate. 

Similar legislation was enacted in the first session of the present 
Congress granting permanent certificates to local service carriers 
within the United States, 


NEED FOR THE LEGISLATION 


Enactment of this legislation will help affected carriers in making 
long-range plans by eliminating the uncertainty and expense resulting 
from peridilte and costly renewal proceedings, and help management 
in financing new equipment, an item of increasing and pressing 
importance. 
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Nine air carriers are now operating in Alaska, two over local routes 
exclusively within southeastern Alaska. Seven carriers are operating 
local service routes in the interior of Alaska, two of which also operate 
between the United States and Alaska. One of the States-Alaska 
carriers holds only permanent certificates within Alaska. 

The committee was informed one local carrier is in process of selling 
a route to another local carrier. It is to take care of this situation 
that the committee has amended S. 3163. 

Each of the carriers affeeted by the legislation operating within 
Alaska (with the exception of the one carrier whose entire authoriza- 
tion is temporary) holds to varying extent certain permanent authori- 
zations, but each also holds vital temporary certificate authorizations 
which would be made permanent by 5. 3163. 

Trans Pacific Airlines, Ltd., is the only temporary certificated 
carrier providing service within the Territory of Hawaii. 

The legislation recognizes the vital importance of air transportation 
to the development and growth of the 2 Territories, the importance of 
air transportation to the national defense, plus the fact that the 
affected routes and carriers are now established as stable and per- 
manent entities in the transportation system of the 2 Territories. 

As was the case with legislation granting permanent certificates to 
local service carriers last session, your committee does not intend that 

ranting permanent “grandfather” rights as provided in S. 3163 will 
reeze the present route patterns so as to hinder in any way in the 
future the amendment or modification by the Board of the present 
route systems, or of the terms conditions and limitations of the cer- 
tificates issued pursuant to section 401 of the Civil Aeronautics Act. 


ADEQUATE CAPITAL IS PROBLEM 


Major loans required for airline operations must be sought outside 
the Territory. Carriers must have recourse to banks and other finan- 
cial institutions who are not familiar with the vital services they 
perform, and who can only look to financial statements and the nature 
of their franchises in determining their stability for the extent and 
terms of financial assistance which can be provided. Its all important 
to future financing problems that Congress grant these carriers per- 
manent certificate rights as was done for the trunkline carriers in 1938 
and the local service air carriers in 1955. 

Because it has been difficult to find adequate capital, as might be 
expected where the carriers are operating routes under temporary 
certificates, needed improvements have been deferred. In many cases 
equipment and maintenance facilities, essential to the continuance 
of operations and important to the national defense, have been pro- 
vided only through expensive short-term debt financing. 

Examples were cited to your committee in which vitally needed 
hangar facilities, required by the Civil Aeronautics Administration 
and urged by the Alaska Air Command, were constructed only through 
defense loan certification. Cases were cited to your committee of 
capital requirements anticipated in the immediately foreseeable future 
for additional equipment and hangar facilities for which long-term 
and reasonable debt or equity financing will be needed and can only 
be obtained if the carriers achieve the stability proposed in this leg- 
islation. Additional capital wi'l be needed for new aircraft better 
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adapted and designed to meet the operating and economic character- 
istics of Alaska routes. Many of the contemplated improvements are 
essential to cut operating costs and help the carriers in their efforts to 
become self-sustaining. 

Periodic renewal proceedings and the uncertainty of certificate fran- 
chises have, as in the case of the local service air carriers, constituted 
a substantial drain upon the time and energies of both air carrier 
and Government personnel. Recurring diversion of executive talent 
to certificate renewal proceedings can be substantially eliminated by 
the passage of the bill to the end that the full efforts of the carriers 
and their personnel may be focused and concentrated upon improving 
operating efficiencies, better procedures, and more eflicient service. 


ATR TRANSPORTATION VITAL 


Air transportation is of the utmost importance both in Hawaii and 
Alaska. Defense activities in recent years have increased the need for 
adequate air transportation, especially in Alaska. While the popula- 
tion of the Territory is small, the area is large and the isolated com- 
munities are in most instances entirely dependent for their very sur- 
vival upon the facilities of the carriers affected by this legislation. 

Records submitted by the Civil Aeronautics Board and other in- 
formation presented to your committee show the tremendous advances 
in the volume of traffic and reduction of subsidy within Alaska. Total 
subsidy paid to all intra-Alaska carriers is now at a rate substantially 
less than $4 million, representing a major reduction over recent years, 
evidence of the commendable strides which these caniers have taken 
toward self-sufficiency during the very periods in which they have 
been increasing and improving their facilities and services, 

A substantial portion of the total traffic of intra-Alaska carriers is 
represented by mail, to a much larger extent than any other class of 
air carriers, amounting to almost 20 percent of their total revenue 
ton-miles, contrasted with 2.6 percent for the local service carriers, 4 
percent for the domestic trunklines and 8 percent for the interna- 
tional and overseas carriers. 

The total subsidy paid to intra-Alaska carriers affected by the 
bill has been reduced from $4,463,000 in 1954 to $3,256,000 for the 
fiscal year 1956, as estimated by the Civil Aeronautics Board. This 
continued reduction of subsidy levels, as reflected by recent mail-rate 
decisions of the Civil Aeronautics Board, would indicate that the 
actual subsidy for intra-Alaska air carriers for the fiscal year 1956 
has already been reduced by more than $200,000 so that it is quite 
likely that the affected intra-Alaska carriers will be receiving, by the 
— of this fiscal year, subsidy payments at a level of less than $3 
million. 

Total revenue ton-miles for the intra-Alaska carriers increased from 
6 million to 12 million between 1952 and the year ended September 
30, 1955. Freight ton-miles increased from 1,610,000 to a most 7 
million during the same period. Mail ton-miles increased from 
281,000 to 1,266,000 between 1948 and the year ending September 
1955. 

Permanent certification has benefited the domestic trunklines and 
the local service carriers. The committee believes that enactment of 
S. 3163 will have similar beneficial effects upon Territorial carriers with 
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co onding benefits to the commerce, the national defense, and the 
postal service. The benefits will be especially important to the vital 
defense projects in the Territory and to the many individuals and 
communities who depend on the affected air carriers for air transpor- 
tation services for which there is no practical substitate. 

The committee desires to make clear, as pointed out by the Civil 
Aeronautics Board, that any permanent certification issued pursuant 
to this bill is not subject to Presidential approval under section 801 
of the Civil Aeronautics Act. Section 801 does not apply to the issu- 
ance or denial of any certificate issuable under section 401 (e). 


AGENCY REPORTS 


The only opposition expressed to the bill was contained in letters 
from the Department of Commerce and the Bureau of the Budget 
which generally opposed on the grounds that the duration of the 
certificates is an issue to be decided by the Civil Aeronautics Board 
with the concurrence of the President under existing statutory stand- 
ards. The Civil Aeronautics Board has, however, endorsed the bill. 
The Civil Aeronautics Board’s position is that the economic conditions 
and other circumstances applicable to the Territorial carriers are gen- 
erally the same as those facing the local service airlines. No reason 
has been presented for according different treatment to the Territorial 
carriers than Congress accorded to the local service carriers less than a 
year ago. 

The following letters from the Civil Aeronautics Board, the Secre- 
tary of Commerce, and the Bureau of the Budget, commenting on 
H. R. 9252, a companion bill to S. 3163, were considered by the 
committee: 


Crvit Arronavutics Boarp, 
Washington, March 28, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear ConGressMAN Prisst: This is in further reply to your letters 
of February 20, 1956, acknowledged February 27, 1956, asking the 
Board for comments on H. R. 9252 and H. R. 9253. 

H. R. 9252 would amend section 401 (e) of the Civil Aeronautics 
Act in order to authorize permanent certification for certain air car- 
riers ie agi in Hawaii and Alaska. 

H. R. 9253 would amend section 401 (e) of the Civil Aeronautics 
Act in order to authorize permanent certification for certain air car- 
riers operating between the United States and Alaska. 

The reasons which led the Board to issue temporary, rather than 
permanent certificates, to certain air carriers operating in Hawaii 
Alaska, and between the United States and Alaska, are in eneral 
of the same nature as those which formed the basis of the Board’s 
policy for temporary certification of the local service carriers operatin, 
within the United States. After extensive hearings, and carefu 
consideration, the Congress determined that it would be in the national 
interest for local service carriers to be given permanent certificates, 
and to effectuate that policy there was enacted Public Law 38, 84th 
Congress, approved May 19, 1955. Pursuant to this enactment the 
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Board has issued permanent certificates to the 14 domestic local 
service air carriers. 

H. R. 9252 and H. R. 9253 would extend to the carriers operating 
in Hawaii and Alaska, and between the United States and Alaska, 
provisions for permanent certification somewhat similar to those con- 
tained in Public Law 38, pertaining to the domestic local service 
carriers. The Board feels that economic conditions and other cir- 
cumstances — to the local service carriers are also generally 
applicable to the carriers who would be benefited by these bills, and 
therefore that adoption of H. R. 9252 and H. R. 9253 would be in the 
public interest. 

One matter, however, which should be called to the committee’s 
attention is the applicability of section 801 of the Civil Aeronautics 
Act to this legislation. Section 801 requires Presidential approval in 
connection with the issuance, denial, transfer, amendment, cancella- 
tion, suspension, or revocation of any certificate authorizing an air 
carrier to engage in overseas or foreign air transportation. Section 
801, however, does not apply to the issuance or denial of any certificate 
issuable under section 401 (e) or any permit issuable under section 
402 (c). Likewise, it is assumed that Congress may not intend that 
permanent certificates awarded under H. R. 9252 and H. R. 9253 be 
transmitted to the President for approval pursuant to section 801 of 
the act, since the President will in any event exercise his authority to 
approve or disapprove this legislation at the time it is submitted to 
him. In order to make this perfectly clear, it is suggested that H. R. 
9252 and H. R. 9253 contain language indicating that permanent 
certificates issued under these bills are not subject to the provisions of 
section 801. This of course would not alter or change in any respect 
the President’s power to later pass upon any amendments or altera- 
tions that might be made in the certificates of the carriers involved. 

Due to time limitations this report has not been cleared with the 
Bureau of the Budget. 

Sincerely yours, 
Ross Rizitey, Chairman. 





Executive Orrice oF THE PRESIDENT, 
BurREAv OF THE BupDGET, 
Washington, D. C., May 1, 1956. 
Hon. J. Percy Prisst, 


Chairman, Commitiee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuaarrman: This is in reply to your letters of 
February 20, 1956, requesting the views of this office with respect to 
H. R. 9252, a bill to amend section 401 (e) of the Civil Aeronautics 
Act of 1938 in order to authorize  arroroegy certification for certain 
air carriers operating in Hawaii and Alaska, and H. R. 9253, a bill to 
amend section 401 (e) of the Civil Aeronautics Act of 1938 in order to 
authorize permanent certification for certain air carriers operating 
between the United States and Alaska. 

The Bureau of the Budget believes that there is no necessity for 
this legislation since the eee has already granted full authority 
to the Civil Aeronautics Board, with the concurrence of the President, 


to issue permanent certificates to the airlines included in these bills. 
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In our opinion, the procedures established by existing law are designed 
to take into account the needs of the commerce, the national defense, 
and the postal service of the United States, all in the interest of an 
orderly development of air transportation. Accordingly, we are of 
the opinion that it would be unwise to grant permanent certificates in 
a piecemeal manner by separate legislative enactment. 
In light of the above considerations, the Bureau of the Budget 
recommends against the enactment of H. R. 9252, and H. R. 9253. 
Sincerely yours, 
Rautpeu W. E. Re, 
Assistant Director. 





Tue Secretary or CoMMERCE, 

Washington, D. C., March 27, 1956. 
Hon. J. Percy Priest, 

Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This isin reply to your letter of February 20, 
1956, requesting our views on H. R. 9252, a bill which would amend 
the Civil Aeronautics Act of 1938 to authorize permanent certification 
for certain air carriers operating in Hawaii and Alaska, and H. R. 
9253, a bill to amend the Civil Aeronautics Act to authorize perma- 
nent certification for certain air carriers operating between the United 
States and Alaska. 

The Department of Commerce does not favor enactment of either 
of these bills. These bills would have their most important effect 
upon Trans-Pacific Airlines operating routes within the Territory of 
Hawaii and routes operated between continental United States and 
Alaska by Pacific Northern Airlines, Alaska Airlines, and Northwest 
Airlines. In addition, some airlines operations within the Territory 
of Alaska would be affected. 

The temporary routes of each of the carriers named above were 
granted in proceedings before the Civil Aeronautics Board, decided less 
than a year ago. In each case the decision of the Board was submitted 
to the President, as required by Congress in section 801 of the Civil 
Aeronautics Act. Each temporary authorization was approved by 
the President before being issued to the carrier involved. Each 
carrier was given the opportunity during the proceedings, and did 

resent to the Board, evidence showing the need and other justification 
or the service which it proposed to operate. 

Based upon consideration of the extensive records thereby made, 
the Board reached its decision to issue the temporary certificates 
which these carriers now hold. The final orders were approved by the 
President. 

The Board now has under the act, as it had before it decided these 
eases, full authority to grant certificates of unlimited duration if it 
is satisfied, on the basis of presentation made to it, that such a course 
is justified by the needs of the commerce, national defense, and postal 
service of the United States. 

Each carrier could at this time, apply for a permanent certificate 
under the act. The Board would be obliged, under the act, to issue 
such an authorization if the standards prescribed by Congress for 
issuing such a certificate could be shown to be met. 
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Enactment of the two bills now before your committee would dis- 
regard this well considered procedure which Congress provided to 
assure the orderly development of air transportation. 

Because we believe that the carefully drawn standards provided by 
the Civil Aeronautics Act should be observed, we do not believe it 
would be desirable that permanent certificates be granted these car- 
riers on a blanket basis by legislative action. 

The Civil Aeronautics Board and the President should. continue 
to be permitted to review each carriers’ authorization and determine 
the need for the service and the desirability for extending the duration 
of the certificate. Any other course would seriously hamper the 
Board and the President in their function of providing an air trans- 
portation system best suited to the needs of this country and its 
Territories. 

In view of the foregoing, we are obliged to recommend against enact- 
ment of these bills. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Srnciarn WEEKS, 
Secretary of Commerce. 


CHANGES IN THE EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 401 (e) or tHE Crvit Agronavtics Act oF 1938, 
AS AMENDED 


TITLE IV—AIR CARRIER ECONOMIC REGULATION 
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


Certificate Required 
Sec. 401. (a) * * * 
* 


+ * * * * * 


Existing Air Carriers 
* * * * * s * 

(e) * * * 

(3) If any applicant who makes application for a certificate within 
one hundred and twenty days after the enactment of this paragraph 
shall show that, from January 1, 1953, to the date of its application, 
it or its predecessor in interest, was an air carrier furnishing, within 
the continental limits of the United States, local or feeder service 
consisting of the carriage of persons, property and mail, under a tem- 
porary certificate of public convenience and necessity issued by the 
Civil Aeronautics Board, continuously operating as such (except as 
to interruptions of service over which the applicant or its predeces- 
sors in interest have no control) the Board, upon proof of such fact 
only, shall, unless the service rendered by such applicant has been 
during the period since its last certification inadequate and inefficient, 
issue a certificate or certificates of unlimited auration, authorizing 
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such applicant to engage in air transportation between the terminal 
and intermediate points within the continental limits of the United 
States between which it, or its predecessor, so continuously operated 
between the date of enactment of this section and the date of its 
application: Provided, That the Board in issuing the certificate is 
empowered to limit the duration of the certificate as to not over 
one-half of the intermediate points named therein, which points it 
finds have generated insufficient traffic to warrant a finding that the 
public convenience and necessity requires permanent certification at 
such time. 

(4) If any applicant who makes —. for a certificate within 
one hundred and twenty days after the of enactment of this paragraph 
shall show that on such date it was an air carrier, furnishing service 
within either the Territory of Hawaii or the Territory of Alaska (in- 
cluding service between Alaska and adjacent Canadian territory) author- 
ized by certificate or certificates of public convenience and necessity issued 
by the Civil Aeronautics Board to render such service within such Terri- 
tory, and that any portion of such service between any points or for any 
class of traffic was performed pursuant to a temporary certificate or certif- 
icates of public convenience and necessity issued by the Civil Aeronautics 
Board, the Board shall, wpon proof of such facts alone, issue a certificate 
or certificates of indefinite duration authorizing such applicant to engage 
in air transportation within such Territory between the same points 
and in the same manner and for each such class of traffic as temporarily 
authorized by such certificate or certificates as of the dale of enactment 
of this paragraph. 

O 
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AUTHORIZING SETTLEMENT FOR CERTAIN INEQUITABLE LOSSES 
IN PAY SUSTAINED BY OFFICERS OF THE COMMISSIONED 
SERVICES UNDER THE EMERGENCY ECONOMY LEGISLATION 





JuNE 26, 1956.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5888] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5888) to authorize settlement for certain inequitable losses 
in pay sustained by officers of the commissioned services under the 
emergency economy legislation, and for other purposes, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 6, strike out “pay period or”. 

Page 2, line 13, strike out “one year’’, and insert in lieu thereof 
“two years’’. 

The Department of Defense in its letter to the chairman, dated 
June 14, 1956, states that it has no objection to the enactment of the 
bill as modified by the proposed amendments. Therefore, your com- 
mittee has amended the bill to conform with that recommendation, 
The facts will be found fully, set forth in statement of the Retired 
Officers Association before this committee, and, therefore, your 
committee concurs with the Departument of Defense and _ this 
organization, 

The Department of Defense endorses this legislation, stating that 
“it would remove an injustice of long standing.”’ 

It adheres to that view and incidentally quotes in passing a budget 
statement that it would be “entirely inappropriate” to correct an 
admitted injustice because ‘more than 20 years” have passed after 
it occurred, and that it would establish a “precedent.” 

The proposed legislation does not provide for reimbursement of $1 
to anyone for Economy Act reductions, It simply insures that the 
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only employees discriminated against under the economy legislation 
will finally receive their full statutory pay and then only after the 
Economy Act reductions were made. It thus applies solely to a small 
group of officers of the commissioned services. Civilian employees 
were not discriminated against as were these few officers. That fact 
was established conclusively at the committee hearings. 

The bill corrects a mistake of law as the Department of Defense 
observes. 

The bill will not establish a “precedent.” It will lay the matter 
to rest because there will remain no individual or group who could or 
would claim reimbursement. 

The Department of Defense is right; the greater the delay in re- 
moving this “injustice of long standing,” the greater the injustice 
becomes. : 





Orrice of THE AssiIsTANT SecRETARY OF Derense, 
Washington, D. C. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuairmMan: Reference is made to a report addressed to 
you dated October 28, 1955, setting forth the views of the Department 
of Defense on H. R. 5888, a bill to authorize settlement for certain 
inequitable losses in pay sustained by officers of the commissioned 
services under the emergency economy legislation, and for other 
purposes. 

That report stated that the Department of Defense opposed the 
enactment of H. R. 5888. However, since preparation of that report, 
the Department of Defense has made further study of the proposal. 

Also, subsequently, on April 23, 1956, the sponsor of the bill, Con- 
gressman Cecil R. King, advised the Department of Defense that 
certain amendments to the bill had been agreed upon in conference 
which would confine reimbursement to those officers who were nom- 
inated by the President for a higher rank and confirmed by the Senate. 

Enactment of H. R. 5888 would remove an injustice of long standing 
and one which was imposed upon officers actually advanced in rank 
as distinguished from those due increases in pay based upon longevity 
or advancement to the next pay period. It is believed that the 
Congress did not mean to impose this inequity on these officers. 

After further consideration of the bill and the amendments proposed 
thereto, the Department of Defense wishes to advise that it has no 
objection to the enactment of H. R. 5888 as modified by the proposed 
amendments. 

It should be noted, however, that no provision has been made in 
the budget of the Department of Defense for fiscal year 1956 or 1957 
to cover the cost of this legislation if enacted. 

The Bureau of the Budget has advised— 

“At the time of our initial review of the proposal contained in H. R. 
5888, the Bureau of the Budget concurred in the compelling arguments 
presented in the earlier report of the Department of Defense. To 
restore certain reductions in pay at a time more than 20 years after 
they were imposed seems to us to be entirely inappropriate. Further- 
more, such action would establish a precedent for the retroactive 
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alteration of other equally restrictive policies contained in the 
Economy Acts. 
“For these reasons the Bureau of the Budget continues to oppose 
very strongly the proposal set forth in H. R. 5888.” 
Sincerely yours, 
Lorne KEeNNepy, 
Deputy for Legislative Affairs. 


S eeataEneiaiee 


STATEMENT OF THE Retrrep Orricers ASSOCIATION 


The Retired Officers Association, composed of many thousands of 
retired commissioned officers and warrant officers, Regular and Re- 
serve, male and female, of the Army, Navy, Air Force, Marine Corps, 
Coast Guard, Coast and Geodetic Survey, and Public Health Service, 
appreciates the courtesy of being afforded an opportunity of appearing 
here today to testify relative to H. R. 5888 having to do with the pro- 
posed settlement of certain inequitable losses in pay sustained by 
officers of the comm’ssioned services under the Emergency Economy 
Act of 1932. 

H. R. 5888, as introduced, would authorize payments to certain 
commissioned officers, or former officers, of the uniformed services 
including widows and legal representatives of such officers where 
deceased, certain increases in pay, to be determined in each case by 
the Comptroller General, which increases in pay were, in 1932-34, 
earned by certain officers of the above-mentioned services but were 
denied to such officers at that time by reason of what is considered 
to have been an improper interpretation of section 201 of t ¢ Economy 
Act of June 30, 1932 (47 Stat. 403), and section 4 (a), title I], of the 
act of March 20 1933 (48 Stat. 13). 

The wording of this bill, H. R. 5888, on page 1 thereof, at lines 6, 
7, 8, and 9, covers officers, “who, upon advancement in pay period 
or rank, did not receive an increase in the rates of pay or allowance 
for any part of the period beginning July 1, 1932, and ending June 30, 
1934,” ete. 

Attention is especially invited to part of the above wording which 
covers two conditions; namely, (a) advancement in pay period, and 
(b) advancement in rank. In our discussion to follow we shall confine 
ourselves to the latter condition, i. e., advancement in rank, as we 
consider that provision highly meritorious and feel strongly that relief 
most certainly should be given to officers advanced in rank during the 
period from July 1, 1932, to June 30, 1934, but who were denied the 
increased pay of the rank to Which advanced. Such officers not only 
failed to receive the increased pay of the higher rank to which ad- 
vanced but, on the other hand, were actually compelled to continue 
under the pay scale of their old rank together with a 15-percent 
reduction of that old pay scale. 

This result was unintentional and was brought about by an unduly 
harsh construction of the law. 

Section 201 of the Economy Act of 1932 required the suspension 
for the fiscal year 1933 of automatic increases in compensation of 
employees of the Government, civilian and military, by reason of 
length of service or promotion. This suspension of automatic in- 
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creases was continued in effect for the fiscal year 1934 by the provisions 
of the Economy Act of 1933 (act of March 20, 1933; 48 Stat. 13). 

Had the above-mentioned provisions of law been applied equally 
to both military personnel and civilian employees of the Government, 
there would be no justification for legislation at this time. Such, 
however, was not the case. Certain military officers were subjected to 
greater losses from their pay than were the majority of military 
personnel and all civilian employees of the Government, for whic 
losses restitution should now be made. 

Section 201 of the Economy Acts in its application to military 
officers was interpreted not only to apply to longevity increases in 
pay for service or promotion which were automatic in character, but, 
with reference to military officers, this section was interpreted also 
to apply to withhold increases in pay due to actual promotions in 
rank—promotions which involved increases in responsibility and 
brought additional expenses to the oflicers concerned. 

The same interpretation did not apply to civilian employees of the 
Government in view of the fact that section 202 of the Economy 
Acts withheld from such civilian employees increases in pay only for 
administrative promotions, but not for promotions in grade. In 
other words, the comparatively small group of military officers who 
were promoted during the fiscal years 1933 and 1934 were not only 
subjected to the pay reductions generally applicable to all employees 
of the Government, civilian and military, but they were required to 
serve in higher ranks with increased responsibility at the same pay 
they were formerly receiving, reduced by the general pay reductions 
imposed upon employees of the Government in the interests of 
economy. 

Sections 201 and 202 of the Economy Acts of 1932 and 1933 are 
quoted as follows: 

“Sec. 201. All provisions of law which confer upon civilian or 
noncivilian officers or employees of the United States Government 
or the municipal government of the District of Columbia automatic 
increases in compensation by reason of length of service or promotion 
are suspended during the fiscal year ending June 30, 1933; but this 
section shall not be construed to deprive any person of any increment 
of compenstion received through an automatic increase in com- 
pensation prior to July 1, 1932. 

“Src. 202. No administrative promotions in the civil branch of the 
United States Government or the government of the District of 
Columbia shall be made during the fiscal year ending June 30, 1933: 
Provided, That the filling of a vacancy, when authorized by the 
President, by the appointment of an employee of a lower grade, shall 
not be construed as an administrative promotion but no such appoint- 
ment shall increase the compensation of such employee to a rate in 
excess of the minimum rate of the grade to which such employee is 
appointed, unless such minimum rete would require an actual reduc- 
tion in compensation. The President shall submit to Congress a 
report of the vacancies filled under this section up to November 1, 
1932, on the first day of the next regular session. The provisions of 
this section shall not apply to commissioned, commissioned warrant, 
warrant, and enlisted personnel, and cadets of the Coast Guard.” 

The interpretation which was placed upon section 201 of the 
Economy Act of 1932 prohibited increases in pay which resulted from 
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actual promotions in rank. Such interpretation and application was 
never intended by Congress. Section 202 of the same act prohibited 
only “administrative promotions” but allowed increases in pay for 
promotions from a lower to a higher grade in the civil service. The 
same result was intended by Congress with reference to promotions 
in the military service. 

As a result of having pointed out to it the unfair and apparently 
unintended effect of the unfortunate phrasing of section 201 of the 
Economy Act of 1932, the Committee on Appropriations of the House 
of Representatives in Report No. 227 on the independent offices appro- 
priation bill, 1934, in recommending amendment of that section stated 
in part: 

“The committee feels that in continuing the general economy legis- 
lation for the fiscal year 1935 there should not be a total relaxation in 
the prohibition against automatic promotions and that whatever is 
done continuing the prohibition in that respect should be based upon equal 
treatment to all persons in all the automatic groups. The ban upon 
automatic promotions is, therefore, continued for the next fiscal year, 
modified in one respect to correct an injustice resulting more from 
interpretation than from legislative intent, the explanation of which 
appears hereinafter. [Emphasis supplied.] 

“It has been brought to the attention of the committee that the 
existing economy legislation denying automatic increases has been con- 
strued as applying to increases within the siz ‘commissioned’ services 
upon advancement in rank. That is, where an officer passes from a 
lower to a higher rank, he may have the rank but not the pay attached 
thereto, if the change normally would entail a higher rate of pay. 
Whether the advancement in rank in all cases means a change of 
duties or responsibilities or not, it is fair to assume that it does and 
it is not believed that it was the intention of Congress to deny the pay the 
law provides for each rank under the conditions applicable in any given 
case. |Emphasis supplied.] 

“Advancement in rank, under the peculiar and complicated pay 
law applying to the several commissioned services does not always 
carry with it an increase of pay. The length-of-service factor enters 
into the question. But where, under the law, considering such factor, 
increased rank carries increased pay, the committee believes that the spirit 
and intent of the law, if not the letter, should be complied with. That 
accords with the general practice in the civil services where officers 
and employees of the Government who may, under existing and pro- 
posed economy laws, receive an increase in compensation when that 
increase is incidental to a promotion resulting from the filling of a 
vacancy from a lower to a higher position. {Emphasis supplied.] 

“Consequently, the section touching automatic promotions which it is 
proposed to reenact has been modified to insure that officers advanced in 
rank shall receive such increase, if any, as may be attached to the new rank, 
but limiting the computation of longevity pay to the number of increments 
earned as of June 30, 1932. Longevity pay falls in the class of auto- 
matic increases and the amendment does not propose to disturb the 
suspension of increase normally flowing from the length of service. 
{Emphasis supplied.] 

“The provision dealing with automatic promotions, if reenacted as 
amended, will remove existing inequalities, will avoid discrimination, 
and will place, as near as possible, all officers and employees of the 
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Government—military, quasi-military, and civil—upon an equal footing 
so far as prohibition of automatic increases in compensation is concerned 
during the fiscal 1935.”’ [Emphasis supplied.] 

The history of the original law and the reactions to it clearly point 
out that those receiving pay under military services pay acts suffered 
reductions in pay that were not imposed on others in Government 
service. The heads of the armed services almost immediately invited 
the attention of Congress to this fact. 

In a letter to the chairman of the Special Economy Committee, 
United States Senate, at the time the extension of the economy legisla- 
tion to apply to fiscal year 1934 was under consideration, the then 
Secretary of the Navy expressed opposition to the provisions affecting 
the pay of officers. He called attention to the inequity and injustice 
of the provisions which prevented officers promoted to higher grades, 
during the life of the legislation, from receiving the pay and allowances 
of the grades to which promoted, in addition to barring their receipt 
of increase in pay due to longevity credits. 

Under the date of December 13, 1932, the Secretary of War, in a 
letter addressed to the chairman, Special Economy Committee, 
Inited States Senate, expressed the following view concerning the 
above measure: 

“Tn justice to this small group who are bearing such an unjust por- 
tion of the economy burden, the War Department appeals to Congress 
for the adjustment or elimination of section 201 of the Economy 
Act.” 

The Bureau of the Budget early in 1934 also proposed a restoration 
of automatic increases in compensation of the personnel of the Army, 
Navy, and Marine Corps. 

Efforts to effect relief as to the condition stated above make such 
a long story that it may, of itself, create a belief in the minds of some 
who have not looked into the matter that either there is no equity in 
the proposal or that the lapse of time make the whole idea suspect or 
doubtful. That, we submit, is no reason for permitting a clear dis- 
crimination and inequity to continue to stand. Earlier efforts as to 
this matter were laid aside during the World War II days, no doubt 
on the theory that more important things demanded attention by the 
Congress. 

We shall not labor this matter now. We do submit to this com- 
mittee the justice and equity of the proposal and ask action at once to 
further the passage of this highly meritorious bill especially to provide 
the outlined payments on the terms suggested in the measure as to 
officers advanced in rank in the period from July 1, 1932, to June 30, 
1934. 

To summarize, it is fair to say that the approval of this bill, with 
the deletion of the words ‘‘pay period or,”’ in es 6 and 7 on page 1, 


would merely serve to carry out the original intent of Congress in 
enacting this particular provision of law. 

The Retired Officers Association thanks the committee for this 
opportunity to appear and testify on this bill. 
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STATEMENT OF Hon. Cecit R. Kine, Representative in ConGREsS 
From CA.LiForRNIA 


This bill at long last will afford the opportunity to a small group of 
officers in the armed services to be reimbursed for loss of increased 
yay during the fiscal years 1934 and 1935. This increase was with- 
held from them by mistake. 

The pay loss was due to misinterpretation of the so-called general 
economy legislation for the fiscal year 1935. “Automatic”? pay in- 
creases were prohibited under it. But that term was construed to 
apply even to commissioned officers promoted and actually confirmed 
by the Senate. Congress never intended such a result. In fact3 it 
corrected the situation prospectively in the Independent Offices Appro- 
priation Act for 1935. But Congress overlooked correcting it for the 
2 previous years. It is to that period only that this bill is directed. 

Even Government civilian employees were favored over these 
commissioned officers. Pay increases to Government civilian em- 
ployees when promoted in grade were specifically required by the 
economy law. The only increases prohibited were in those instances 
of automatic promotions, that is, because of length of service. 

Thus, an Army captain promoted to the rank of major in July 1932 
continued to receive only his captain’s pay, even after Senate con- 
firmation. 

The bill does not restore deductions from pay that were required 
by the economy legislation. Nor will it invite further legislation by 
any Government personnel, as no similar situation arose in the 
administration of that legisiation. Thus, enactment of the bill will 
not set any precedent whatever because no other class of Government 
employees were ever so affected. 

in order to conform exactly with the intent of Congress, it has been 
suggested that the bill be amended so as to limit its application 
solely to officers advanced in rank during the period involved. This 
may be accomplished by eliminating the words “pay period or” on 
page 1. 

As long ago as 1937 the Secretary of War vigorously urged correction 
of this injustice. Bills to do so have been introduced repeatedly in 
the Congress. I have submitted to this committee copies of a letter 
I wrote just a year ago to the President, and of the reply of his admin- 
istrative assistant. The latter pointed out that “there seems to 
have been little justification” for the Economy Act provisions which 
denied increases im pay to officers promoted between July 1, 1932, and 
June 30, 1933; that this assessment is supported by the fact that the 
Congress repealed the restriction after it had been in effect only 2 years. 

The Retired Officers Association and others have continuously advo- 
cated the passage of this bill. Its enactment at this time would be 
sarticularly appropriate in the light of the announcement on Decem- 
ta 31, 1955, of findings by the Department of Defense regarding 
public attitude toward the military service as a career. Among the 
conclusions drawn from a survey are the following: 

(1) Inadequate financial rewards is one of the greatest drawbacks 
of a military career; 

(2) Military services would most likely succeed in their efforts to 
attract and retain the high quality of personnel necessary by increas- 
ing financial benefits * * *; 

: 3) Military men should be paid more than civilians in comparable 
jobs. 
© 
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SALE OF LAND TO CITY OF CORBIN, KY. 





June 26, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Coo.ry, from the Committee on Agriculture, submitted the 
following 


REPORT 


(To accompany H. R. 8817] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 8817) to provide for the conveyance of certain property of the 
United States to the city of Corbin, Ky., having considered the same, 
report favorably thereon with amendment and recommends that the 
bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 3, strike out “Secretary of Agriculture’ and insert 
“Administrator of General Services’’. 

Page 2, line 4, beginning with the word “Secretary” strike out the 
remainder of the section through and including line 13, and insert: 


Administrator of General Services. In the event the city 
of Corbin fails to tender the purchase price within one year 
after being informed of the amount thereof by the Admin- 
istrator, he is hereby authorized to dispose of said tract and 
improvements under the Federal Property and Administra- 
tive Services Act of 1949, as amended. 


Page 2, beginning on line 14, strike out all of section 2 and insert: 


Src. 2. In order to carry out the purpose of this Act, there 
are hereby transferred from the Secretary of Agriculture to 
the Administrator of General Services the custody and con- 
trol of the land referred to in the first section of this Act. 


The purpose of this bill is to authorize the sale to the city of Corbin, 
Ky., at fair market value, of 6 acres of land situated within the city; 
together with the buildings and improvements thereon. ‘Title to the 
land is in the Secretary of Agriculture while jurisdiction over the 
buildings (they having been declared excess property at the end of the 
war) is in the General Services Administration. It is the under- 
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standing of the committee that the city of Corbin, being in a distress 
area, desires to acquire the property so that it may lease it on favorable 
terms for industrial purposes in order to provide additional business 
and employment within the city. The Department of iculture 
states that it does not appear that the property will be needed in the 
future for its activities and recommends its sale for use for commercial 
purposes. 
COMMITTEE AMENDMENTS 


The amendments adopted by the committee are those recommended 
by the Department of Agriculture and explained in some detail in its 
letter recommending approval of the bill. Rather than transferring 
jurisdiction over the buildings to the Secretary of Agriculture for pur- 
poses of the sale, as proposed in the original bill, the bill as amended 
will transfer title to the land to the General Services Administrator 
for disposal. If the city does not exercise its right to buy the prop- 
erty within 1 year, the Administrator is to dispose of it under general 
provisions of law. The amendments also deny the right of the city 
to a credit against the purchase price of the property on account of 
a sewer line built across the property some years ago. 


DEPARTMENTAL APPROVAL 


Following is the text of the letter from the Department of Agricul- 
ture recommending approval of the bill as amended: 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., May 24, 1956. 
Hon. Haroutp D. Cooter, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConeressMAN Cooter: This is in response to your letter of 
February 2, 1956, requesting a report on H. R. 8817, a bill to provide 
for the conveyance of certain property of the United States to the 
city of Corbin, Ky. 

We recommend that this bill be enacted if amended as hereinafter 
suggested. 

H. R. 8817 would provide that the Secretary of Agriculture shall 
convey to the city of Corbin, Ky., a certain tract of land containing 
about 6 acres located within the city of Corbin upon payment to the 
United States of an amount equal to the fair-market value of such 
land and improvements thereon. The bill would further provide 
that there shall be allowed to the city of Corbin credit against the 
total amount required to be paid by the city for this property equal 
to $10,458.75, plus interest at the rate of 6 percent per annum from 
the date certain sanitary improvements were constructed across the 
described property. It also would transfer to the Secretary of Agri- 
culture jurisdiction of the improvements on the land now exercised by 
the General Services Administration. 

The described tract of land was acquired by the United States 
rere: to the Weeks law of March 1, 1911, as amended, for $815. 


y the terms of such law this tract is national forest land and, there- 
fore, cannot be sold under surplus property laws. Subsequent to 
acquisition of the tract, a central repair shop for repair of equipment 
used by the Civilian Conservation Corps in activities on national 
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forest and other lands in the general area was constructed on the prop- 
erty. In 1942 this property was transferred to the War Department 
by Executive order and was used by the Army during the war. At 
the conclusion of the war the improvements on the land were declared 
excess and jurisdiction thereof has since been exercised by the General 
Services Administanieen and its predecessors. Beginning in 1946 the 
property was leased to a private company and used as a small factory. 
A rental of $3,996 per year was paid. This lease expired on Decem- 
ber 31, 1955, and the lessee did not make application to renew... The 
property is now vacant. , 

Improvements on the property consist of a main building 60 by 
180 feet of concrete and steel construction on concrete foundation, 
garage and heating plant building 32 by 96 feet on concrete foundation 
with wood frame and plank sheathing, and a small entrance building 
14 by 20 feet on concrete foundation of concrete block construction 
with cement floors. The entire tract is enclosed by a 6-foot heavy 
wire fence on iron-pipe posts. All buildings have electricity and 
municipal water and are heated by central heating system. All are 
in good condition. 

In 1950 the city of Corbin installed a sewerage system, a portion 
of which was built over the described tract. In 1951 the city entered 
a claim for $10,458.75 as the amount due it for the proportionate cost 
of the sewerage system across this tract, based upon the area of Gov- 
ernment property, and attempted to place an assessment against the 
property in that amount, plus 6 percent interest until paid. Since 
the Federal Government is not subject to local assessments the claim 
has not been paid and we feel that there are no special circumstances 
in this case to justify an exception. 

It does not appear that this property will be needed in the future 


for activities of this Department. Disposal of it so that it may be 
put to use for commercial purposes is desirable. We understand that 
the city of Corbin wishes to acquire the property so that it may lease 
it for industrial purposes on favorable terms as a means of providing 
additional business and employment within the city. 

The improvements constitute the principal values in this Feats 


They are under the administrative jurisdiction of the General Services 
Administration. Since General Services Administration is the agency 
of the Federal Government which usually handles the disposition of 
this type of property, it is believed that it would be more appropriate 
for that agency to handle the disposition in this case. It is also felt 
desirable to have the bill amended to authorize the General Services 
Administration to dispose of the property under existing law, in the 
event the city fails to exercise its right of purchase pursuant to the 
terms of the bill within a reasonable time. 

In order to accomplish the above objectives, it is recommended 
that the bill be amended as follows: 

Page 1, line 3, after the word “That,” strike “the Secretary of 
Agriculture” and insert in lieu thereof ‘‘the Administrator of Gencral 
Services’. 

Page 2, line 4, strike “Secretary” and insert in lieu thereof “Admin- 
istrator of General Services’ and delete the remainder of section 1, 
line 4 through line 13 and insert in lieu thereof the following: “In 
the event the city of Corbin fails to tender the purchase price within 
one year after being informed of the amount thereof by the Adminis- 
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trator, he is hereby authorized to dispose of said tract and improve- 
ments under the Federal Property and Administrative Services Act 
of 1949, as amended.” 

Page 2, strike section 2 in its entirety, and substitute the following: 

“Sec. 2. In order to carry out the pu of this Act, there are 
hereby transferred from the Secretary of hericelvare to the Adminis- 
trator of General Services the custody and control of the land referred 
to in the first section of this Act.” 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morse, 
Acting Secretary. 
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LAND EXCHANGE—CHATTAHOOCHEE NATIONAL 
FOREST 





June 26, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cootry, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 9339] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 9339) to authorize the exchange of certain lands of the United 
States situated in Union County, Ga., for lands within the Chatta- 
hoochee National Forest, Ga., and for other purposes, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

This bill would authorize the exchange of 2.1 acres of improved land 
within the boundaries of the Chattahoochee National Forest, Ga., 
for unimproved mountain land of equal value also within the bound- 
aries of that forest. The land now in possession of the Government 
was acquired by donation in 1936 to be the site of a district ranger 
station and was used for that purpose for several years thereafter. 
The land is no longer being used for any administrative purpose by 
the Forest Service and is of little value as forest land. The mountain 
lands which would be received in exchange for this small improved 
tract will be of more value for national forest purposes. 


DEPARTMENT APPROVAL 


The following letter from the Department of Agriculture recom- 
rp that the bill be enacted and explains in some detail the reasons 
therefor. 
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DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 9, 1956. 
Hon. Harotp D. Cootey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConeressMAN Cooter: This is in response to your request 
of February 21 for a report on H. R. 9339, a bill to authorize the 
exchange of certain lands of the United States situated in Union 
County, Ga., for lands within the Chattahoochee National Forest, 
Ga., and for other purposes. 

We recommend that this bill be enacted. 

H. R. 9339 would authorize the Secretary of Agriculture, with the 
approval of the National Forest Reservation Commission, to exchange 
a described parcel of national-forest land situated in the Chattahoochee 
National Forest, Ga., for other lands of at least equal value within 
the exterior boundaries of the same national forest. Lands conveyed 
by either party could be subject to reservations, exceptions, and 
conditions approved by the Secretary of Agriculture. Lands acquired 
by the United States under the provisions of the bill would be subject 
to all laws, rules, and regulations applicable to national-forest lands 
acquired under the Weeks law of March 1, 1911. 

he tract of land described in this bill was donated to the United 
States as a site for a ranger station. It now has on it a four-room 
building constructed as an office for the forest ranger but suitable for 
conversion to a dwelling, an old shop building, truck storage shed, 
tool storage shed, and oil and grease storage shed. These latter 
buildings are of board construction, unsealed interiors, and cement 
floors. The property also includes a water system, gasoline pump 
shed, and indesnrteaie gasoline storage tanks. These improvements 
are practically all 20 years old and are in only fair condition. This 
property no longer is used as headquarters for the district ranger as 
the personnel formerly stationed at this site have been moved to other 
locations. The property is no longer needed by the Department and 
might be of more use in private ownership. The tract is not presently 
subject to any of the exchange laws applicable to the national forests 
or other laws governing the disposal of real property. Legislation, 
therefore, is necessary to authorize exchange of it or other disposal. 

Under the circumstances, exchange of the property for mountain 
lands of at least equal value needed to consolidate the national forest, 
and particularly to block in game management, recreation, or other 
— areas would promote effective administration of the national 
orest. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morse, Acting Secretary. 
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Jung 26, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed. 





Mr. Harpy, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 9660) 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 9660) to direct the Secretary of the Army or his designee to 
convey an 11.25 acres tract of land situated in the vicinity of Williams- 
burg, Va., to the State of Virginia, having considered the same, report 
favorably thereon with amendment and recommend that the bill as 
amended do pass. 


The amendment is as follows: 
Page 4, lines 1 and 2, strike the words “and the Air National Guard” 


EXPLANATION OF THE AMENDMENT 


The amendment which strikes the reference to the Air National 
Guard is considered desirable since no Air National Guard use of the 
property is contemplated. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of the Army or 
his designee to convey 11.25 acres of the Armed Forces Experimental 
Training Activity, Camp Peary, near Williamsburg, Va. to the State 
of Virginia for the training of the National Guard and for other mili- 
tary purposes. The conveyance is to be without consideration but on 
condition that the —- shall be used for these p and subject 
to certain reservation, including the reservation of sights of ingress and 
pig and other rights-of-way required in connection with the use of 

e Armed Forces Experimental Trai ing Activity. The bill reserves 
mineral rights, including oil and gas, and the right of reentry and use 
during a national emergency. 
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DESCRIPTION OF THE LAND 


The 11.25 acres described in section 1 of the bill area part of the 
9,860.80 acres acquired by the Department of the Navy in 1942 for 
the establishment of Camp Peary. The area is located near a corner 
of Camp Peary and adjoins the new State Highway Numbered 132 
at a point approximately 5 miles from Williamsburg, Va. 


PROPOSED USE OF PROPERTY 


The National Guard of Virginia has a requirement for a site in the 
Williamsburg area suitable for the construction of a National Guard 
Armory. The land described in H. R. 9660 is unimproved and is 
suitable for the proposed use. The Department of the Navy had 

eed to transfer the property to the Department of the Army. 

owever enactment of this measure, providing for the direct convey- 
ance of title to the land to the State, makes such interim action unnec- 
essary. 
NECESSITY FOR THE LEGISLATION 


In the exercise of its constitutional power to regulate the disposal of 
Federal property, the Congress by general legislation has provided for 
maximum utilization of federally owned property and has provided 
generally and specifically for disposal of surplus property. ‘The 
principal statute of this subject is the Federal Property and Adminis- 
trative Services Act, Public Law 152, 81st Congress, as amended. 
Provisions have been made for transfers of surplus Government- 
owned property, both real and personal, to States, political subdivi- 
sions, and tax-supported or nonprofit institutions for health and 
educational purposes. Section 203 (k) of the Federal Property and 
Administrative Services Act, as amended, in effect authorizes these 
transfers without consideration by providing public-benefit allowances 
of up to 100 percent. Provisions are made for transfers, without 
compensation to the Government of surplus realty for historic-monu- 
ment purposes (50 U. 8S. C. App. 1622h). States or political sub- 
divisions are given a public-benefit allowance of 50 percent of the fair 
value with respect to transfers of surplus realty for park and rec- 
reational use (Public Law 616, 80th Cong.). Statutory provisions 
are made for transfer without monetary consideration of surplus, 
Government-owned airport property to States or political subdivisions 
for public airport use (50 U.S. C. 1622). 

No general provision of law now in effect authorizes the transfer of 
surplus Government-owned real property to States for National 
Guard purposes. Nevertheless, the Congress has by separate law 
authorized many conveyances of federally owned realty to the various 
States to be used for National Guard purposes. With rare exceptions, 
these laws have provided that the transfers pursuant thereto would 


be subject to reservations of Federal use during national emergencies 


and were conditioned on automatic reversion of title to the United 
States in the event of nonuse for National Guard or other military 
purposes, 


FISCAL DATA 


“ Enactrhent into law of H. R. 9660 will not involve the expenditure 
of any Federal funds. 
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' DEPARTMENTAL DATA’ i! iT 


- Neither the Department of Defense nor the Bureau of the Budget 
has any objection to this bill as is evidenced by letter dated June 15; 
1956, from Secretary of the Army Brucker which is set out below and 
made a part of this report. 


DEPARTMENT OF THE ARMY, 


Washington, D. C., June 15, 1956. 
Hon. Cart Vinson, 


Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. Crarrman: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H. R. 9660, 84th Congress, a bill to direct the Secretary of 
the Army or his designee to convey an 11\-acre tract of land situated 
in the vicinity of Williamsburg, Va., to the State of Virginia. The 
Secretary of Defense has delegated to the Department of the Army 
the responsibility for expressing the views of the Department of 
Defense thereon. 

The purpose of the bill is to authorize the Secretary of the Army 
or his Set to convey 11.25 acres of the Armed Forces Experi- 
mental Training Activity, Camp Peary, near Williamsburg, Va., to 
the State of Virginia for the training of the National Guard and Air 
National Guard, and for other military purposes, the conveyance to 
be without consideration but on condition that the property shall 
be used for these purposes and subject to certain reservations, in- 
cluding the reservation of rights of ingress and egress, and other 
rights-of-way required in connection with the use of the Armed 
Forces Experimental Training Activity, the reservation of mineral 
rights, including oil and gas, and the right of reentry and use during 
a national emergency. 

The Department of the Army on behalf of the Department of 
Defense interposes no objection to the above-mentioned bill. 

The 11.25 acres described in section 1 of the bill are a part of the 
9,860.80 acres acquired by the Department of the Navy in 1942 
for the establishment of Camp Peary. The area is located near a 
corner of Camp Peary and adjoins the new State Highway Numbered 
132 at a point approximately 5 miles from Williamsburg, Va. 

The National Guard of Virginia has a requirement for a site in the 
Williamsburg area suitable for the construction of a National Guard 
Armory. The land described in H. R. 9660 is unimproved and is 
suitable for the proposed use. The Department of the Navy has 
agreed to transfer the property to the Department of the Army, which 
peapcess to authorize its use by the National Guard of Virginia. 

nactment of this measure provides for the conveyance of title to the 
land to the State, an action which the Department of Defense con- 
siders appropriate in view of the proposed use of the site. 

_ It is recommended that the phrase “and the Air National Guard” 
appearing on lines 1 and 2 of page 4 be deleted. Present requirements 
do not contemplate Air National Guard use of the land. 

Enactment of this measure will not involve the expenditure of any 
Department of Defense funds. 
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This report has been coordinated within the Department of Defense 
im accordance with procedures prescribed by the Secretary of Defense. 
The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, ' 
Wiser M. Brocker, 





: O Secretary of the Army. 





84rH CONGRESS \ HOUSE OF REPRESENTATIVES { REportT 
2d Session No. 2467 





PROMOTING THE DEVELOPMENT AND REHABILITATION 
OF THE COASTWISE TRADE, TO ENCOURAGE THE CON- 
STRUCTION OF NEW VESSELS 





Jung 26, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 11122] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 11122) to promote the development and re- 
habilitation of the coastwise trade, to encourage the construction of 
new vessels, and for other purposes, having considered the same, 


report favorably thereon with an amendment and recommend that the 
bill as amended do pass. 


The amendments are as follows: 


On page |, line 7, after the word “directed’’, delete the rest of the 
line, and insert the following: 


notwithstanding the provisions of section 11 of the Merchant 
Ship Sales Act of 1946, as amended, and section 510 (h) of the 
Merchant Marine Act, 1936, as amended, to bareboat charter 
to citizens of the United States tankers under his jurisdiction. 


On page 1, delete lines 8 through 10. 
On page 2, delete lines 1 through 5. 
On page 2, line 14, between the words “operate” and “tankers”, 
delete the word “the”. 
On page 2, line 21, delete “15 per centum per annum of”, and insert 
in lieu thereof “$150,000 per annum.” 
On page 2, delete lines 22 through 24. 
On page 3, delete lines 1 and 2. 
On page 3, line 3, after the ‘“(f)” delete the rest of the line and 
insert the following: 
As additional consideration for making of any charter under 
this Act, the charterer shall, on such terms and conditions 
71006 
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as the Secretary deems necessary to protect the interests of 
the United States, agree to the following: 
_ On page 3, delete line 4. 
ie page 3, line 5, after the words “install on”, delete the word 
‘ re’, 
On page 3, line 6, before the word “chartered” at the beginning of 
the line, insert the word “each”’. 
On page 3, line 7, delete the word “having”, and in lieu thereof 
insert the words “‘which have’’. 
On page 3, line 10, at the end of the line, delete the period and insert 
the words “and by the Secretary of the Navy.” 
On page 3, line 11, after the ‘(2)’, delete the rest of the line, and 
insert the following: 


The charterer must agree that for each two tankers char- 
tered to him under this Act the charterer will cause to be 
constructed in a United States shipyard or shipyards one 
dual purpose cargo-tankship of not less than thirty-two 
thousand tons deadweight, designed for the carriage of liquid 
cargo, equipped with an upper deck suitable for the carriage 
of cargo in containers, and having a speed of at least eighteen 
knots. ‘ 
(3) Fora period of ten years after its construction no cargo- 
tankship constructed pursuant to this Act shall be operated 
in any trade other than the United States domestic coastwise 
trade, except that with the approval of the Secretary, such 
vessel may be operated in any other trade if such operation 
is for the account of any department or agency of the United 
States. 
On page 3, delete lines 12 through 17. 
On page 3, line 18, delete the “(3)” and in lieu thereof insert ‘(4)”. 
On page 3, line 23, delete the “(4)” and in lieu thereof insert ‘(5)’. 
On page 4, line 3, delete the “(5)” and in lieu thereof insert ‘(6)’, 
On page 4, between lines 5 and 6, insert the following paragraph: 
Suc. 2. Tankers shall be chartered under this Act only in 
pairs or multiples of two. 


On page 4, line 6, after the word ‘“Sxc.”, delete the ‘2.”’ and in lieu 
thereof insert “3. (a)’’. 
On page 4, between lines 9 and 10, insert the following paragraph: 


(b) If the charter is terminated prior to expiration for anv 
reason not the fault of the charterer, the United States shall 
pay to the charterer the depreciated cost of the deck installa- 
tion required by section 1 (f) (1). For the purposes of this 
subsection, the cost of such deck installation shall be depre- 
ciated at the rate of 20 per centum per annum, 


On page 4, delete lines 10 through 24. 

On page 5, line 2, delete the “3”, and insert in lieu thereof 1 (f) (2)”. 

On page 6, line 3, delete the “3”, and insert in lieu thereof “1 (f) (2)”. 

On page 6, line 13, delete the words “to such owner’’. 

On page 6, line 14, delete the words “such owner re-”’. 

On page 6, line 15, delete the word “ceived”, and between the words 
“credit” and “for’’, insert the words “has been made’”’, 
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Page 6, line 25, delete the word “tradein” and insert in lieu thereof 
the word ‘‘trade-in’”’. 

Page 7, line 2, delete the word “income-” and insert in lieu thereof 
the words “income tax’’. 

Page 7, line 3, delete the word “tax’’. 

The purpose of-this bill is to provide for the charter of tankers in 
the national defense reserve fleet to qualified applicants for operation 
in the coastwise trade and for the construction of new vessels also to 
be operated in the coastwise trade. 

At present, tankers under the jurisdiction of the Secretary of Com- 
merce are not permitted by law to be chartered for operation. 

For several years, in fact since the end of World War II, this com- 
mittee has been greatly concerned over the inability of the coastwise 
segment of our merchant marine to rehabilitate itself and once again 
assume its former importance in the Nation’s transportation system. 
It has been equally disturbing that there has been no new construc- 
tion of modern coastwise vessels which would be quickly available in 
the event of a national emergency. 

It has been brought to the attention of the committee, from time 
to time, that one of the principal obstacles to the growth and expan- 
sion of the coastwise trade has been the lack of modern and efficient 
methods of loading and discharging cargo. The high cost of cargo 
handling and loss of time in port has discouraged any expansion of 
domestic shipping through the use of traditional vessels. 

A study of the coastwise and intercoastal trades by the Maritime 
Administration contains certain recommendations and conclusions as 
to the manner in which some of the more serious problems of these 
trades might be partially solved. 

One of the more imporiant recommendations included in the report 
relates to the development and use of more improved end efficient 
methods of handling cargo such as is possible with the “roll on, roll 
off” or “lift on, lift off” type vessel. 

One coastwise operator has recently commenced service between 
Newark, N.J., and Houston, Tex., using war-built T-2 tankers which 
have been partially converted and modified by the installation of an 
upper deck for the carriage of dry cargo in containers or trailer bodies. 
The tankers are still available for the carriage of petroleum, thus mek- 
ing them dual-purpose vessels. This “lift on, lift off” operation, in 
your committee’s opinion, offers considerable hope that it will con- 
tribute substantially to the overdue revitalization of the coastwise 
trade if means are available for its further development. 

Pan-Atlantic Steamship Co., who suggested the proposal embodied 
in this bill, has indicated that if the bill is enacted it will apply for 
the charter of tankers under the jurisdiction of the Secretary of Com- 
merce and immediately convert them to combination cargo-tank ships 
so as to further expand and develop this new type of coasiwise serv- 
ice, while new large vessels of advanced design are being constructed 
for operation in the same trade. The provisions of the bill would be 
available to any operator able to meet its requirements. 

Your committee is greatly impressed with the desirability and feasi- 
bility of this new type service designed to overcome the conditions 
which have reduced our waterborne domestic ocean trades ‘-s a criti- 
cally low level. Therefore, in the belief that Congress must take all 
reasonable means to encourage those with the imagination and willing- 
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ness to try something new and different in an effort to overcome the 
deficiencies in the American merchant marine, full hearings were held 
on this proposal. 

Both the Department of Defense and the Department of Commerce 
supported the objectives of the bill. 

The Department of Defense, represented by the Deputy Chief of 
Naval Operations (Logistics), wholeheartedly endorsed the concept 
of modified tankers capable of carrying both liquid cargoes and dry 
cargoes in containers. The Defense Department testified to the great 
value to the national defense of vessels in operation as contrasted 
to vessels in laid-up status, and commented on the deficiencies of 
tankers in the American merchant marine which would be partially 
overcome by the new vessels required to be constructed under the 
terms of the bill. 

The Maritime Administration proposed amendments which would 
have broadened the authority of the bill to cover the charter of dry- 
cargo vessels, as well as tankers; to permit any type of alteration which 
the Secretary of Commerce might approve; to provide for operation 
in the intercoastal and noncontiguous, as well as the coastwise trades; 
and to provide for any approved type of new construction. While 
the committee seriously considered the amendments proposed by the 
Maritime Administrator, it felt that they were much too broad in their 
scope to be acted upon favorably without time for full study by the 
domestic shipping industry, and by the committee, and thorough hear- 
ings held thereon. It is hoped that the industry and the Maritime 
Administration will continue to give careful attention to the overall 
domestic shipping problem, with a view to presenting comprehensive 
legislation in the next Congress. 

The bill, as introduced— 

(1) Authorized and directed the Secretary of Commerce to charter 
17 named T2-SE-A2 tankers, and 3 named T2-SE-A1 tankers to 
applicants possessing qualifications necessary to enable them to 
operate the vessels in the United States domestic coastwise trade; 

(2) Provided that each charter made under the authority of the bill 
would be for a period of 5 years; 

(3) Provided the charter hire for each chartered tanker would be 
at the rate of 15 percent per annum of the statutory sales price of 
such tanker, computed in accordance with the provisions of the 
Merchant Ship Sales Act of 1946, depreciated to the date of charter; 

(4) Provided for the charterer, at his own expense, to install on 
each chartered tanker an upper deck suitable for the carriage of cargo 
containers having an aggregate capacity of not less than 1,000 tons 
gross weight, in accordance with plans and specifications approved by 
the Secretary of Commerce, with a provision that if the charter should 
‘be terminated prior to expiration without fault of the charterer, or the 
vessel became a constructive or actual total loss, the United States 
would pay to the charterer the depreciated cost of such deck installa- 
tion; 

(5) Required that each applicant for a charter must agree that for 
each 2 tankers chartered to him the applicant would cause to be con- 
structed in a United States shipyard or shipyards 1 dual-purpose 
cargo tankship of not less than 32,000 deadweight tons, designed for 
the carriage of liquid cargo, equipped with an upper deck suitable for 
the carriage of cargo in containers, and having a speed of at least 18 
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knots, such vessels to be restricted for a period of 10 years after con- 
struction to operate in the United States domestic coastwise trade; 

(6) Authorized the charterer, or an affiliate under common owner- 
ship, to trade in to the United States two war-built dry-cargo vessels 
for an allowance of credit in an amount not less than the fair world 
market value, toward the construction of each new cargo tankship to 
be constructed by him. 

The bill limited the time in which charters could be made thereunder 
to 2 years from date of enactment, in order to provide an incentive to 
accomplish its purposes and objectives without undue delay. Tankers 
chartered under the bill would be required to be placed in good ‘eper- 
ating condition, including class, by the Secretary of Commerce at the 
expense of the United States. The charterer, in turn, would be obli- 

ted to return the chartered tankers in good operating condition, 
including class, ordinary wear and tear excepted. It is also required 
that the dry-cargo vessels traded in must be in class as to hull and 
machinery, satisfactory to the Secretary of Commerce on the date of 
their physical delivery to the United States. The allowance for each 
2 dry-cargo vessels traded in would be fixed on the date each 2 tanker 
charters are entered into. The charterer might use the trade-in ves- 
sels at an annual charter rate of 15 percent of the statutory sales price 
under section 3 (d) of the Merchant Ship Sales Act of 1946. 

After full hearing and upon consideration of the bill, your commit- 
tee has amended it in certain respects. 

First of all, it was deemed unsound to specify individual tankers as 
being the only ones authorized for charter. There are at the present 
time some 35 war-built T-2 tankers in the national defense reserve 
fleet. Seventeen of these are of the T2-SE-—A2 class, having speed of 
about 16% knots. The remaining 18 are 14%-knot tankers of the 
T2-SE-Al1 class. At the time hearings were held on the bill, military 
requirements indicated an immediate need for the 17 T2-SE-A2 
vessels to help overcome a serious current shortage of tanker tonnage, 
which is expected to continue in varying degrees during the next 
6 months. Therefore, by eliminating the fimite tion to certain named 
vessels, the Secretary of Commerce will be provided with greater 
flexibility in the selection of the tankers which can be chartered. 

Secondly, the bill has been amended to substantially increase the 
amount of charter hire required to be paid to the Government by the 
charterer of the tankers. As amended, the rate of hire is fixed at 
$150,000 per annum per vessel, which would be substantially higher 
than the charter hire provided for in the bill as introduced, and some- 
what less than that recommended by the Maritime Administration. 
In this connection, your committee felt that in view of the overall 
purpose of the bill and the added obligations and restrictions contained 
therein, which are above and beyond those contained in ordinary 
charters, the bill as reported will result in substantial benefit to the 
Government. The additional considerations are: 

(a) Five-year term of charter which, based on any recent com- 
parable pe will undoubtedly be made up of deep valleys, as well as 
peaks of profitable employment; 

(b) The restriction of the chartered vessels to the coastwise trade, 
except when operated in other trades for the account of a department 
or agency of the United States; 
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_. (c) The obligation of the charterer to install at his own expense 
the special cargo deck, estimated at around $200,000 each; 

.. (d) The obligation to construct costly new high-speed cargo tank- 
ships within the 5-year period; and 

(e) Restriction of the new vessels to the domestic coastwise trade 
for a period of 10 years after their construction, except when operated 
in other trades for the account of a department or agency of the 
United States. 

The committee amendments removed the obligation of the Govern- 
ment to pay the charterer cost less depreciation of the deck installation 
in the event the vessel should become a total or constructive total 
loss during the period of charter. This is properly a matter to be 
covered by insurance on the vessel and ue installation which will 
be required by the terms of the charter. 

On the other hand the provision for payment to the charterer by 
the Government of the cost of the deck installation, less depreciation, 
in the event of termination of the charter prior to its expiration for 
any reason not the fault of the charterer, is entirely reasonable and 
has been retained. 

Since the operation of the chartered vessels, as well as the newly 
constructed vessels, will be in the domestic trade, there will be no 
operating or construction subsidies involved. 

As amended by your committee and hereby reported, it is believed 
that this bill, as to its terms and conditions, is advantageous to the 
United States, and its enactment. will contribute materially to the 
redevelopment of the important coastwise trade and make available 
urgently needed, modern, oceangoing tanker and dry-cargo capacity. 

he departmental reports are as follows: 


DEPARTMENT OF THE Navy, 
Orrice or THE JupGE ApvocaTEe GENERAL, 
Washington, D. C., June 8, 1956. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Your request for comment on H. R. 
11122, a bill to promote the development and rehabilitation of the 
coastwise trade, to encourage the construction of new vessels, and for 
other purposes, has been assigned to this Department for the prepara- 
tion of a report thereon expressing the views of the Department of 
Defense. 

H. R. 11122 would authorize and direct the Secretary of Commerce 
to bareboat charter to United States citizens 17 named T2-SE-A2 
and 3 named T2-SE-A1 tankers now in the national defense reserve 
fleet. It is further provided that the tankers must be chartered in 
pairs or in multiples of 2 and that, for every 2 chartered, the charterer 
must agree to have constructed, in United States shipyards, 1 dual- 
purpose cargo tankship of not less than 32,000 tons deadweight. If 
all 20 vessels were chartered, therefore, the charterers would be obliged 
to contract for the construction of 10 new vessels. In addition, each 
charterer would be required to install, at his own expense, on each 
vessel chartered, an upper deck for the carriage of cargo containers. 

The Department of Defense supports this bill in principle because 
it would result in a substantial amount of construction work for 
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private shipyards in the United States and would thereby provide a 
substantial addition to the mobilization readiness of these shipyards. 

There are, however, some technical deficiencies apparent in the bill. 
Section 11 of the Merchant Ship Sales Act of 1946, as amended, 
(50 U. S. C. App. 1743) provides in part “* * * Unless otherwise 
provided by law, all vessels placed in such reserve [national defense 
reserve fleet] shall be preserved and maintained by the Commission 
for the purpose of national defense. A vessel placed in such reserve 
shall in no case be used for any purpose whatsoever except that any 
such vessel may be used for account of any agency or department of 
the United States during any period in which vessels may be requisi- 
tioned under section 902 of the Merchant Marine Act, 1936, as 
amended (46 U. S. C. 1242), and that any such vessel may be used 
under bareboat charter entered into pursuant to authority vested in 
the Secretary of Commerce on July 1, 1950 or granted to the Secretary 
of Commerce after such date.” This provision of law makes it 
evident that the intent of Congress, in creating the national defense 
reserve fleet, was to assure the availability of vessels in this fleet to 
the United States for purposes of national defense. 

The foregoing is in part implemented by the memorandum of 
agreement between the Department of Defense and the Department 
of Commerce dated July 1, 1954, which states that 


Ships of the MSTS operating nucleus fleet which are re- 
placed or no longer required by MSTS will be placed in the 
national defense reserve fleet for preservation and would 
be available to MSTS for use in an emergency. 


The national defense reserve fleet currently contains 35 T2 tankers 
but this number is subject to contmuous change due to a combina- 
tion of factors: 

(a) Tankers received from United States citizens under author- 
ity of section 510, Merchant Marine Act, 1936 (trade-in and 
build program); 

(b) Tankers placed in the reserve by MSTS; or 

(c) Tankers transferred to MSTS from the national reserve 
defense fleet. 

In the light of current procedures, it is believed that the wording 
of the bill, insofar as it specifically names the tankers to be made 
available for charter may be too restrictive. The changing composi- 
tion of the reserve as described above precludes practical implementa- 
tion if the list of vessels to be available is confined to those named in 
the bill. The actual ships authorized for charter should be resolved 
by the Maritime Administration and the applicant with the approval 
of the Secretary of the Navy in each instance. Accordingly, it is 
recommended that the bill is amended to authorize (but not to 
direct) the Secretary of Commerce to charter T2 tankers to citizens 
of the United States, without naming vessels or specifying any particu- 
lar categories of T2 tankers; and further, that provisions be included 
that the actual tankers chartered will be agreed upon by the Maritime 
Administration and the charterer subject to the determination of the 
Secretary of the Navy in each instance that removal of the vessel from 
bm national defense reserve fleet will not adversely affect the national 

efense. 
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In addition, in order to preserve the concept of maintaining the 
national defense reserve fleet for national defense, a provision should be 
included in the bill that the vessels shall be e available to the 
Department of Defense when required to meet military logistic needs 
which cannot be met by commercial interests or to meet emergency 
requirements short of full mobilization. Such a provision would per- 
mit the Department of Defense to support private operation of these 
vessels as opposed to Government operation. 

The legislation should also provide a requirement that the Depart- 
ment of the Navy approve plans for the construction of cargo decks or 
other proposed conversion to insure that such conversion would not 
adversely affect the national-defense characteristics of the vessels. 

Lastly, the bill should be amended to permit the newly constructed 
ships to be employed in other than the domestic coastwise trade when 
+ me for the account of any department or agency of the United 

tates. 

Subject to incorporation of the foregoing recommended changes 
to the bill, the Department of the Navy, on behalf of the Department 
of Defense, favors enactment of H. R. 11122. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

There has been insufficient time to obtain advice from the Bureau 
of the Budget as to the relationship of this report to the program of the 
President. 

For the Secretary of the Navy. 

Sincerely yours, 
W. R. SHeetey, 
Rear Admiral, USN, 
Assistant Judge Advocate General of the Navy. 





CompTrRoLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., June 11, 1956. 
Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your letter of May 10, 
1956, enclosing a copy of H. R. 11122, entitled “A bill to promote 
the development and rehabilitation of the coastwise trade, to en- 
courage the construction of new vessels, and for other purposes,” and 
requesting our comments thereon. 

H. R. 11122 would authorize the Secretary of Commerce to charter, 
in multiples of 2, 17 named T2-SE-A2 tankers and 3 named T2-SE- 
Al tankers and would require the charterer to have constructed, in a 
United States shipyard, 1 new cargo-tankship for each 2 tankers 
chartered. All of the vessels named in the bill are war-built vessels. 
The bill would also authorize the charterer to trade in two war-built 
dry-cargo vessels in exchange for an allowance of credit to be applied 
upon the cost of each new cargo-tankship constructed. The bill 
would permit the owner of the trade-in vessel to charter it from the 
= for any period of time until delivery of the new cargo- 
tankship. 

We believe that naming by oe the specific vessels to be 
chartered is generally not desirable, Apropos of this, it should be 
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noted that, at the present time, there are only 17 T2-SE-A2 and 
18 T2-SE-A1 tankers in the reserve fleet. The bill would authorize 
the charter of all of the T2-SE-A2 tankers and three of theT2-SE-A1 
tankers. The Secretary of Commerce, in a letter dated June 6, 1956, 
agreed to the permanent transfer of 10 of the T2-SE-—A2 tankers to 
the custody of the Department of the Navy. Also, we have been 
informed by representatives of Maritime that the Department of the 
Navy has indicated an intention to request transfer of the remaining 
seven. In addition, legislation has been introduced for the sale of 
certain of the tankers named in the bill. We have reference to 
House Joint Resolution 632 and House Joint Resolution 633. 

The actions contemplated by the bill in respect of charters and 
trade-in of vessels parallel similar actions authorized by the Merchant 
Marine Act, 1936, and by the Merchant Ship Sales Act of 1946. 
However, ther terms and conditions under which these actions would 
be authorized in the bill differ in various respects from those specified 
in the above act. 

Under the bill, the charter hire rate for any tanker chartered would 
be 15 percent per year of the tanker’s statutory sales price computed 
as of the date of charter in accordance with the provisions of section 
3 (d) of the Merchant Ship Sales Act of 1946, but without regard to 
the floor price fixed by that section.. This differs from the charter 
provision of the 1946 act in that the statutory price on which the 
charter hire rate is based cannot be less than the floor price. The 
significance of the difference is evidenced by the fact that the statutory 
sales price of a T2-SE-A2 tanker, computed in accordance with the 
bill, would be approximately $845,000, while the floor price would be 
approximately $1,600,000. Stated another way, the proposed dele- 
tion of the last 2 sentences of section 3 (d) results in a charter hire of 
approximately $127,000 per annum while section 3 (d) without such 
deletion would require charter hire of approximately $240,000 per 
annum. Charters made under the terms = the Merchant Ship Sales 
Act of 1946, require that the charter hire agreements contain provi- 
sions for additional charter hire in accordance with section 709 (a) 
of the Merchant Marine Act, 1936. However, the bill does not require 
that such provisions for additional charter hire be included in the 
charter hire agreements. 

H. R. 11122 would require the Government to bear the cost of 
breaking out and laying up and of placing each tanker chartered in 
good operating condition, including class. It has been the policy of 
the Administrator to require the charterers to bear such costs initially 
and to take such costs into account in the determination of additional 
charter hire. These costs could be substantial if major bulkhead and 
repair work is required to place a tanker in good operating condition, 
including class, since Maritime rerpresentatives have estimated that 
the cost per vessel for breaking out and laying up would be approxi- 
mately $200,000, and for major bulkhead and repair work, approxi- 
mately $750,000. If the charter hire is approximately $127,000 per 
annum, and major bulkhead and repair work was involved, the charter 
hire over the 5-year period would not cover the Government’s costs. 
However, the vessel would be returned to the reserve fleet in a con- 
siderably improved condition. 

The bill would authorize the trade-in of two war-built dry-cargo 
vessels for each new cargo-tankship constructed. The allowance of 
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credit on each trade-in vessel would be an amount not less than the 
fair market value of a comparable vessel if sold for operation under 
foreign registry or flag. This formula constitutes a significant devia- 
tion from that provided in section 510 (d) of the 1936 act, which 
states that the allowance shall be the fair and reasonable value as 
determined by the Administrator, with consideration to be given to 
(1) the scrap value, (2) depreciated value, and (3) market value. 
In other words, the formula in the bill removes the administrative 
discretion to determine the fair and reasonable value of a trade-in 
vessel and requires the world market value to be considered a floor 
on the trade-in allowance. No ceiling is provided. The effect of 
the formula in the bill is clearly shown by a recent agreement for the 
trade-in of seven war-built dry-cargo vessels on which the trade-in 
value was determined -to be $950,000 per vessel while the forei 
market value was reported to be approximately $1,300,000. We 
believe that the trade-in allowance provisions of this bill should be 
the same as those of section 510 (d) of the 1936 act. 

Section 1 (f) (2) of the bill provides that the undepreciated cost of 
the required deck installation shall be recovered by the charterer if 
the charter is terminated prior to the end of its 5-year term for any 
reason not the fault of the charterer, or if the vessel becomes a con- 
structive or actual total loss.. Such a requirement would appear 
equitable if the Government terminates the charter prior to its normal 
expiration and receives the benefit of the upper deck installation. 
However, we perceive no valid reason for requiring the Government 
to act as the charterer’s insurer of the undepreciated cost of the deck 
in event of the total loss of the vessel. 

Section 1 (f) (3) provides that the chartered vessels are restricted 
to coastwise trade unless, with approval of the Secretary of Commerce, 
it operates for the account of any department or agency of the United 
States in another trade. It is noted that no such exception is provided 
in section 3, respecting the new cargo-tankships to be constructed. 

The declared purposes of the bill are to assist coastwise trade and 
promote construction of new vessels. This is a matter of national 
policy for consideration by the Congress. We believe, however, that 
insofar as may be compatible with the accomplishment of the purposes 
of the bill, the terms and conditions should be consistent with those 
specified in existing legislation authorizing the same types of activities. 

Sincerely yours, 
JosepH CAMPBELL, 
Comptroller General of the United States. 


There are no changes in existing law. 


O 
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Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


{To accompany H. R. 11554] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 11554) to amend certain provisions of title XI 
of the Merchant Marine Act, 1936, as amended, to facilitate private 
financing of passenger vessels in the interest of national defense, and 
for other purposes, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That title XI of the Merchant Marine Act, 1936, as amended (46 U. S. C. 1271- 
1279), is amended as follows: 

(a) Sections 1101 (f) and 1103 (a) and (b), are amended by striking out the 
words ‘90 per centum of’’ wherever those words appear in such sections. 

(b) Section 1101 (f) is amended by striking out of the proviso the words “ex- 
cept for certain special purpose vessels as provided for in subsections (a) and (b) 
of section 1103 (46 U. 8. C, 1273)”’ and the commas which immediately precede 
and follow those words, 

(c) Section 1103 (a) and (b) are amended by striking out the provisos. 

(d) Section 1103 (d) is amended to read as follows: “(d) The faith of the United 
States is solemnly pledged to the payment of interest on and the unpaid balance 
of each mortgage and loan insured under this title.” 

(e) Section 1105 (a) (1) and (a) (2) are amended by striking out the words “the 
insured portion of” wherever such words appear in those sections. 

(f) The last sentence of section 1105 (c) (1) is amended to read as follows: “In 
the event the Secretary of Commerce shall receive through the sale of the vessel 
an amount of cash in excess of any payment made to the mortgagee under sub- 
section (a) (1) of this section, and the expenses of collection of such amount, he 
shall pay such excess to the borrower.” 

(z) The last sentence of section 1105 (c) (2) is amended to read as follows: “In 
the event the Secretary of Commerce shall receive through the sale of the property 
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an amount of cash in excess of any payment made to the lender under subsection 
(a) (2) of this section and the expenses of collection of such amount, he shall pay 
such excess to the borrower.” 

The purpose of this bill is to amend certain provisions of title XI 
of the Mechaat Marine Act of 1936, as amended, to facilitate the 

rivate financing of new merchant ship construction. Under existing 
aw ship construction or reconstruction may be financed by direct 
Government loans, secured by first preferred ship mortgages, coverin 
not more than 75 percent of the purchase price on vessels on whic 
construction subsidy is allowed, and not more than 87% percent of 
vessels on which no construction subsidy is allowed. In addition, 
Public Law 781, 83d Congress, 2d session, amended the 1936 act 
to authorize the Government to insure the interest on and 90 percent 
of the unpaid principal of privately financed loans and mortgages on 
vessels, except that in the case of “special purpose”’ vessels the insur- 
ance may cover the interest and 100 percent of the unpaid principal. 
Under this law the requirements for cash down payment of at least 
25 percent of the construction or reconstruction cost of a vessel under 
construction subsidy, and at least 12% percent of the construction 
or reconstruction cost of other vessels of approved size and speed, are 
the same as provided in the case of construction loans made directly 
by the Government. 

This bill would amend the mortgage insurance provisions of the 
1936 act so as to authorize 100 percent insurance of the interest and 
the unpaid principal of all ship loans and mortgages covering the 
construction and conversion of vessels needed in the American mer- 
chant marine to carry out the national maritime policy as declared in 
the Merchant Marine Act of 1936. Thus, the present limitation of 
100 percent reap 2 insurance applicable to so-called special- 
purpose vessels would be removed and the authority would be 
extended to construction and reconstruction projects for all types of 
ships required in the national interest. 


BACKGROUND OF THE LEGISLATION 


Title XI of the Merchant Marine Act of 1936 was added in 1938, 
but eligibility for insurance thereunder was confined to operators who 
would construct new vessels for use only in (a@) domestic trade, (6) 
foreign trade between the United States and foreign countries in 
continental North America, including nearby islands, or (c) in the 
fishing trade or industry. The bill was extremely limited in its scope, 
and only a negligible number of contracts of mortgage insurance, 
covering financing totaling less than $6 million, were entered into 
between 1938 and 1953. 

In 1953 an attempt was made to broaden the scope and effectiveness 
of the Federal ship mortgage insurance law, with the objective to 
obtain more private financing of necessary new ship construction. 
The 1953 amendments made a number of improvements, but departed 
from the 100 percent mortgage insurance of the original law by limiting 


the Government’s insurance to only 90 percent of the mortgage or 
loan. They also provided that the Government could not provide 
insurance unless the Secretary of Commerce found that the mterest 
rate of the loan or mortgage was less than the going interest rate for 
uninsured ship construction loans of similar character. The act 
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proved to be a total failure, and new amendments were introduced 
the near ye year, removing the features which financing institutions 
had found objectionable in the previous legislation, and providing for 
100 percent insurance. Extensive hearings were held on the 1954 
amendments. All witnesses representing private financing institu- 
tions, the shipping industry, and the Department of Commerce 
testified strongly to the effect that if private financing were to be 
available, it was necessary that the Government insurance should be 
increased from, 90 percent of the loan to 100 percent. The General 
Accounting Office, while not objecting to that aspect of the bill, 
questioned whether the increase was necessary to accomplish its 
purpose. The bill, as enacted, retained the 90 percent limitation, 
except in the case of special purpose vessels, in the hope that its 
provisions were sufficiently attractive to induce private financial in- 
terests not only to provide the use of private capital, but to assume a 
portion of the risk. 
HEARINGS ON THE BILL 


In hearings on this bill, however, the General Accounting Office 
concluded that experience under Public Law 781, the 1954 amend- 
ments, has shown that the intent of the statute, insofar as it con- 
templated an assumption of risk by lending institutions of the un- 
insured portions of ship mortgages, is not being realized. In practice 
the lending institutions have refused to make loans or accept ship 
mortgages without cash collateral to cover the uninsured 10 percent 
of the mortgage. In fact, the reluctance of lending institutions to 
assume any portion of the risk of the uninsured portions of mortgages 
and loans works a hardship on the mortgagors, which was not intended 
by the present statute. 

At the same time, the Secretary of Commerce is unwilling to depart 
from his desired policy of denying recourse to the available authority 
to provide direct Government loans under the 1936 act, but insists 
upon the financing of new ship construction through private sources. 

This bill, as introduced, simply provided for extending 100 percent 
mortgage insurance to cover construction loans on passenger vessels. 
Today our merchant marine is more seriously unbalanced in the 
category of passenger ships than in any other of the types that are 
essential in time of national emergency. The highest defense author- 
ities have repeatedly advised that, because of its potential for troop 
transport, the national security demands an adequate, modern pas- 
senger ship component in our active oceangoing merchant fleet. 
Such ships are expensive, complicated, and take a long time to create 
by either new construction or conversion. Yet, they are needed 

immediately in the event of emergency. 

Only three new passenger ships have found their way into the 
rivately owned merchant marine since World War II. And, through 
Vorld War losses and obsolescence, there are now only 39 active 
passenger vessels under the American flag, as against 123 in operation 
in 1939 at the outbreak of World War II. Some contracts have 
recently been entered into for the replacement of some of the existing 
passenger fleet. And one new operator has applied for construction 
and operating subsidy under the terms of the Merchant Marine Act 

of 1936, to establish a new one-class passenger service across the 
North Atlantic on an essential trade route not presently served by any 
American-flag passenger ships. 
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Of a commercial fleet which includes’as many as 45 ships to north 
Europe alone, just 2 fly the American flag, and 1 of them has reached 
an age requiring early replacement. In 1954 we carried only 18 per- 
cent of the total north Europe passenger movement. At the present 
time the tourist class passengers represent 50 percent of the total 
movement in the North Atlantic. In 1954 there were 250,000 tourist 
accommodations sold, of a total of somewhat less than 500,000 of all 
classes moving between New York and north Europe. Even more 
significant is the fact that between 1951 and 1944, practically the 
entire increase in traffic has been in the tourist class, which has grown 
by 136 percent in that very short time. 157,000 tourist class passengers 
moved in 1951, as compared with 371,000 in 1954. Corresponding 
advances were made in 1955. ‘Thus, it is obvious that not only the 
needs of national defense, but the needs of American commerce will 
be served by expansion of our passenger-carrying fleet, particularly in 
the field of development of modern competitive tourist class vessels. 

In hearings held on the bill the Maritime Administrator supported 
its objective and called attention to the special problems involved in 
fostering the development of an adequate passenger ship component 
in the merchant marine. He said that passenger vessels required some 
special treatment because of— 


* * * the very heavy capital investment required to pur- 
chase such vessels, the relative unadaptability of such vessels 
to trades other than those for which they are designed, and 
the heavy investment risk relative to prospective earnings. 
The money invested in a passenger vessel, which is relatively 
unadaptable to trades other than the trade for which it is 
designed, would buy a number of cargo vessels which are 
relatively more adaptable to other trades. In the case of 

assenger vessels the risk is greater relative to earnings and 
ess widely spread than in the case of cargo vessels. Pas- 
senger vessels are essential to national defense. On the 
basis of Department of Defense requirements for passenger 
vessels immediately upon mobilization, our merchant fleet is 
now substantially deficient in such vessels. 


In a memorandum prepared by a joint Maritime Administration-Navy 
group, transmitted by letter of May 22, 1956, from the Assistant 
Secretary of the Navy to the chairman of your committee, it was 
stated that from the standpoint of initial mobilization requirements, 
the Joint Chiefs of Staff estimate that there is today a deficiency of 
15 large passenger vessels in the active merchant marine. Substantial 
deficiencies likewise exist in other categories of vessels. 

The Maritime Administrator urged that the bill be amended so as 
to provide for 100 percent mortgage insurance on all ship construction 
loans and mortgages which are eligible for insurance. He stated: 


The downpayment required by title XI for a mortgage to be 
eligible for insurance is 25 percent of the cost to the purchaser 
if the vessel is built with construction subsidy, and 12% per- 
cent of such cost if the vessel is built without construction 
subsidy. This is the same downpayment as is required 
under title V when the United States accepts a mortgage as 
part of the payment for a vessel. The practical effect of only 
90 percent insurance of mortgages on passenger vessels is to 
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increase the downpayment required, since lenders require 
collateral to secure the uninsured portion, and to make the 
transaction not a nonrecourse transaction with respect to 
the uninsured portion of the mortgage. 

The practical result of 90 percent insurance of mortgages 
in increasing the downpayment required applies to all 
vessels to which 90 percent insurance applies, because lenders 
require collateral to secure the uninsured portion of the 
mortgage. 

In the Review of Maritime Subsidy Policy, issued by the 
Maritime Administration and the Department of Com- 
merce on May 3, 1954, it is recommended (p. 99) that the 
Department of Commerce request amendments to title XL 
which would authorize 100 percent insurance of the unpaid 
principal of all ship loans and mortgages. 


When questioned as to the amendments proposed by the Maritime 
Administrator, the General Accounting Office witness testified that 
they were reasonable and consistent with the objectives of the bill, 
and justified by experience under existing law. 

The Department of the Navy, in reporting on the bill on behalf of 
the Department of Defense, favored its enactment. The report states: 


It is believed that this bill may provide some stimulus 
to the construction of passenger vessels, thereby furthering 
the Maritime Administration’s long-range program for re- 
placement of our country’s passenger fleet. The present 
shipbuilding industry is badly in need of additional work and, 
for this reason, it is considered that the special benefit which 
would be accorded private operators by this bill is justified. 
It is considered that passenger vessels with troop-carrying 
potentialities are of equal or greater defense value than 
many special-purpose vessels in time of war. If the benefit 
of 100-percent insurance on the principal and interest of a 
mortgage or loan is to be granted for special-purpose vessels, 
it seems reasonable that it should also be granted for pas- 
senger vessels for carrying troops. 


In view of all the circumstances, your committee believes that this 
is highly desirable legislation, and is particularly necessary at this 
time in order to encourage expansion of the merchant marine where 
needed, and to avoid the sterilization of private capital which would 
otherwise be available for new ship construction, but for the require- 
ment of financing institutions of cash collateralization of the uninsured 
10 percent, under the existing law. The bill, as so amended, will 
make the mortgage insurance law consistent with the existing provi- 
sions of law providing for Government financing. Thus, it is the 
belief of the committee that the purposes of the Merchant Marine Act 
of 1936 might be accomplished through the use of private capital, 
secured by Federal mortgage insurance, thus obviating heavy ap- 
propriations necessary when Government financing is employed. 

he history of experience in Government financing of ship construc- 
tion under the Merchant Marine Act of 1936 shows that there has 
never been a default or loss to the Government. 

The departmental reports are as follows: 
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CompTROLLER GENERAL OF THE UNITED Strats, 
Washington, June 25, 1956. 
Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. — 


Dear Mr. Cuareman: This letter is in response to the informal 
request of Mr. John M. Drewry, chief counsel of your committee, to 
Mr. Graydon L. Andrews of our office, who testified on June 20, 1956, 
relative to H. R. 11554, 84th Congress. 

H. R. 11554 proposed to amend sections 1103 (a) and 1103 (b) of 
title XI of the Merchant Marine Act, 1936, as amended, to authorize 
the Secretary of Commerce to insure 100 percent of the principal of and 
interest on mortgages or construction loans on passenger vessels. At 
present, the Secretary is authorized to insure 100 percent of the prin- 
cipal of and interest on mortgages and loans on “special purpose” 
vessels, and 100 percent of the interest on but only 90 percent of the 
principal of mortgages and loans on other vessels. 

In our prepared statement which was delivered during the hearing 
before your committee on June 30, we stated that the present 90 per- 
cent limitation apparently has not had the effect it contemplated, 
namely, to have the mortgagee assume a portion of the risk. Instead, 
the mortgagees are requiring collateral or guaranty by acceptable 
outside parties to cover the uninsured 10 percent of the agreed 
mortgages. In addition to the instances cited in our prepared state- 
ment, we had been advised that, even in connection with the construc- 
tion of tankers under Public Law 575, 83d Congress, under which 
revenues for 10 years are assured by charter contracts with the 
Government, the lending institutions are requiring collateral or guar- 
anties to cover the uninsured 10 percent of the mortgages. For these 
reasons, together with the fact that Congress previously had recog- 
nized the need for special consideration to passenger vessels, we see 
no objection to H. R. 11554. 

At the hearing, the Maritime Administrator reported that the 
practical effect of the 90 percent limitation (based upon nearly 3 
years experience under Public Law 288, 83d Cong.) is to increase 
the down payment required of the mortgagors on all vessels subject 
to that limitation. Accordingly, the Maritime Administration pro- 
posed an amendment to H. R. 11554 which would extend 100 percent 
Government mortgage insurance coverage to all vessels. 

In view of (1) the facts now developed as to the failure of the 90 
percent limitation to accomplish its contemplated result, (2) the fact 
that the proposed amendment would not require any greater risk by 
the Government than has been accepted under title V since the 
enactment of the Merchant Marine Act of 1936, and (3) the fact 
that increased down payments by the mortgagors may well be an 
unintended deterrent to the ship construction program, we offer no 
objection to the favorable consideration of H. R. 11554 as introduced 
nor to the amendment thereto proposed by the Maritime Adminis- 
tration. 

Sincerely yours, 


JOSEPH CAMPBELL, 
Comptroller General of the United States. 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 21, 1956. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


My Dear Mr, Cuatrman: Your request for comment on H. R. 
11554, a bill to amend certain provisions of title XI of the Merchant 
Marine Act, 1936, as amended, to facilitate private financing of 
passenger vessels in the interest of national defense, and for other 
at ca has been assigned to this Department by the Secretary of 

Jefense for the preparation of a report thereon expressing the views 
of the Department of Defense. 

H. R. 11554 would amend sections 1103 (a) and (b) of the Merchant 
Marine Act, 1936, as amended to provide that in the case of passenger 
vessels having the characteristics set forth in title V of the act, in 
addition to special purpose vessels essential to national defense, the 
Secretary of Commerce may insure 100 percent of the principal 
soap peg for any mortgage or loan eligible for insurance provided 
in the act. 

It is believed that this bill may provide some stimulus to the con- 
struction of passenger vessels, thereby furthering the Maritime Ad- 
ministration’s long-range program for replacement of our country’s 
passenger fleet. The present shipbuilding industry is badly in need of 


additional work and, for this reason, it is considered that the special 
benefit which would be accorded private operators by this bill is justi- 
fied. It is considered that passenger vessels with troop-carryin 

potentialities are of equal or greater defense value than many specia 


purpose vessels in time of war. If the benefit of 100 percent insurance 
on the principal and interest of a mortgage or loan is to be granted for 
special purpose vessels, it seems reasonable that it should also be 
granted for passenger vessels for carrying troops. 

Accordingly, the Department of the Navy, on behalf of the Depart- 
ment of Defense, favors enactment of H. R. 11554. However, it 
should be made clear that the important policy decision regarding 
whether any pledge of the faith and credit of the United States to cover 
insurance on passenger vessels would be in the overall national interest 
is not within the purview of the Department of Defense. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

There has been insufficient time to obtain advice from the Bureau 
of the Budget as to the relationship of this report on H. R. 11554 to 
the program of the President. 

Sincerely yours, 
N. J. Frank, Jr., 
Captain, United States Navy, 
Acting Director, Office of Legislative Liaison 
(For the Secretary of the Navy.) 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
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enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Mercuant Marine Act, 1936 


Sec. 1103. (a) The Secretary of Commerce, upon application by 
the mortgagor, is authorized to insure as hereinafter provided the 
interest on and 90 per centum of the unpaid balance of the principal 
of, any mortgage offered to him which is eligible for insurance as 
hereinafter provided and, upon such terms as the Secretary of Com- 
merce may prescribe, is authorized to make commitments to insure 
any such mortgage prior to the date of execution or disbursement 
thereon: Provided, That in the case of special purpose vessels certified 
by the Secretary of Defense to be essential to national defense, and in 
the case of passenger vessels having the tonnage, speed, passenger accom- 

ions, and other characteristics set forth in title V of this Act, as 
amended, The Secretary of Commerce may insure 100 per centum of 
the principal [of] and interest on any such mortgage eligible for in- 
surance as hereinafter provided and upon such terms as the Secretary 
of Commerce may prescribe. 

(b) The Secretary of Commerce, upon application by the borrower, 
is authorized to insure as hereinafter provided the interest on and 
90 per centum of the unpaid balance of the principal of, any loan 
offered to him which is eligible for insurance as hereinefter provided 
and, upon such terms as the Secretary of Commerce may prescribe, 
is authorized to make commitments to insure any such loan prior to 
the date of execution or disbursement thereon: Provided, That in the 
case of special purpose vessels certified by the Secretary of Defense 
to be essential to national defense, and in the case of passenger vessels 
having the tonnage, speed, passenger accommodations, and other char- 
acteristics set forth in title V of this Act, as amended, the Secretary of 
Commerce may insure 100 per centum of the principal [of] and 
interest on any such loan eligible for insurance as hereinafter provided 
and upon such terms as the Secretary of Commerce may prescribe, 


O 
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AMENDING THE FAIR LABOR STANDARDS ACT OF 1938, 
AS AMENDED 
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of the Union and ordered to be printed 





Mr. Barpen, from the Committee on Education and Labor, sub- 
mitted the following 


REPORT 
[To accompany H. R. 11799] 


The Committee on Education and Labor, to whom was referred the 
bill (H. R. 11799) to amend the Fair Labor Standards Act of 1938, as 
amended, having considered the same, report favorablv thereon 
without amendment and recommend that the bill (H. R. 11799) do 
pass. 

Principat PROVISIONS 


H. R. 11799 would amend the Fair Labor Standards Act as follows: 
(1) To exclude from any possible coverage of the act work 
which has been done in the past or which will be done in the 
future by United States Government contractors on overseas 
bases in foreign countries; 

(2) To provide administrative machinery whereby the Fair 
Labor Standards Act will be made applicable to Guam, Wake 
Island, American Samoa, and the Canal Boker 

(3) To eliminate the possibility of retroactive liability under 
the act for work performed in the past on either the overseas bases 
or on Guam, American Samoa, the Canal Zone, or Wake Island. 


Overseas Base PROBLEM 


The Fair Labor Standards Act has been interpreted as applying to 
many overseas areas which were not contemplated when it was origi- 
nally enacted. This unanticipated extension of coverage began with 
a Supreme Court decision in 1948 in Vermila Brown Co., Ine. v. 
Connell (335 U. S. 377). This held that the Fair Labor Standards 
Act was applicable to employees of United States Government con- 
tractors engaged in the construction of a military base for the United 
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States on land in Bermuda held by the Federal Government under 
lease agreement with Great Britain. The Court found that— 


the facts indicate an intention on the part of Congress in its 
use of the word “possession”? to have the act apply to em- 


ployee-employer relations on foreign territories under lease 
for bases. 


The decision did not touch on the question of whether or not persons 
engaged in such construction work as the building of military bases 
are, in fact, engaged in “commerce or in the production of goods for 
commerce” so as to require their employers to comply with the pro- 
visions of the Fair Labor Standards Act. As a practical matter, how- 
ever, the decision raises the possibility of either complete or partial 
coverage of work done on scores of military bases all over the world. 

The Department of Defense policy allows contractors working on 
overseas bases to employ native workers at wages and under working 
conditions consistent with local employment standards. This policy 
is usually incorporated in formal agreements with the respective 
governments concerned; frequently, these agreements provide that 
native workers will not be paid more than the maximum wage in 
the area. In this way recognition is given to the desires of the foreign 
governments who want to prevent the unwarranted economic strains 
which would result from the application of United States employment 
standards in these areas. 

This policy is in the best interests of the United States; it enables 
this country to get the most for its defense dollar. The committee 
was of the enn that the adoption and administration of this 
policy by the Department of Defense is to be commended. 

In complying with this policy, however, a defense contractor at an 
overseas base may find, at some later date, that he has violated the 
Fair Labor Standards Act as to minimum wages, maximum hours, 
records to be kept, child labor prohibitions, and so forth. Such 
contractors could be liable for judgments for failure to pay overtime 
rates, underpayment of wages, plus an equal amount for liquidated 
damages, attorneys’ fees, and court costs. 

In order to protect its contractors, the Department of Defense 
agrees to indemnify them for such damages should it eventually be 
determined that such work should have been performed in accordance 
with the provisions of the F air Labor Standards Act. 

For example, the Department of the Army constructed airbases in 
French Morocco; agreements were entered into with the French 
Government as to the use of American and native labor. During the 
early part of the work, the French Government permitted only a 
total of 130 American supervisors to be sent to Morocco to work for 
American contractors. The wage scales for Americans were compara- 
ble to those paid in the United States while native labor was paid 10 
cents per hour plus fringe benefits. French officials felt that a higher 
wage rate would upset the economy of Morocco. 

Had the United States insisted on conformance to American em- 
ployment standards for the native workers, the defense base agree- 
ment would have been seriously delayed; also a substantial increase 
in cost to the Government would have resulted. Several thousand 
Arabs were employed on this project. 
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The Department of Defense has or is aiaeees in such projects in 
the West Indies, Spain, Italy, Turkey, the Philippines, Japan, Okin- 
awa, and in many other places. 


cost TO THE GOVERNMENT 


It has been noted that the United States Government has agreed to 
indemnify its contractors in the event it is determined in the future 
that contracts on bases in foreign countries should have been per- 
formed under the provisions of the Fair Labor Standards Act. 

This means that some interpretation at some unknown future date 
could cost the United States many millions of dollars in retroactive 
liability, and at the same time increase the future cost of building and 
maintaining overseas military bases substantially. 

In the area of retroactive liability, official estimates indicate a 
possible liability for a certain group of overseas bases at $175 million, 
plus a probable retroactive liability as to work on other installations 
(including those on Guam and in the Canal Zone) of $50 million, 
making a total of $225 million. This estimate does not cover the 
cost involved in searching the employment records of thousands of 
employees, and the statutory provision for liquidated damages and 
attorney fees. 

As to increased future costs to the Government, official estimates 
indicate a possible increase of $325 million, plus a probable increase 
in other areas of $90 million, for a total of $415 million over the next 
2 fiscal years. This figure does not reflect increased costs involved in 
maintaining skill differentials, or additional payroll and other records 
which must be kept. 

Thus, passage of this bill could save the United States a minimum 
of $640 million in direct costs alone, plus an incalculable amount in 
indirect costs. 

SPECIAL CONSIDERATIONS 


In deciding to exclude overseas bases in foreign countries from any 
possible application of the Fair Labor Standards Act, the committee 
was impressed by three principal arguments: 

(1) The desirability of allowing the Government to continue 
its present procedures of establishing employment standards 
through negotiation and agreement with the governments of the 
areas involved; 

(2) The substantial monetary savings to the United States; 

(3) The necessity of establishing, once and for all, the geo- 
graphic coverage of the Fair Labor Standards Act so that future 
negotiations with foreign governments in regard to defense bases 
can be carried on with some degree of certainty. 


AMERICAN SAMOA 


American Samoa is composed of seven islands located approxi- 
mately 2,300 miles southwest of Hawaii. The islands have a land 
area of roughly 76 square miles or 48,640 acres. The total popula- 
tion is about 25,000, of which 12,000 live on the main island of Tutuila. 
The islands were under the administration of the United States Navy 
from February 19, 1900, until July 1, 1951, when they were trans- 
ferred to the jurisdiction of the Department of the Interior, 
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The Governor is appointed by the Secretary of the Interior and is 
in charge of the administration of the civil government. The De- 
partment of the Interior’s economic policy is to establish a sound basic 
economy which will provide for food and monetary needs of a rapidly 
increasing population and which will provide a firm foundation for 
self-government. It is costing the United States $1,300,000 a year 
to operate the government of Samoa. To reduce this cost it is neces- 
sary to encourage industrial development on the islands. There is 
little, if any, tourist trade and practically no suitable land for the 
expansion of agriculture. The only industry on the islands, other than 
some handicrafts and limited agriculture, is a cannery operated, under 
lease, by the Van Camp Seafood Co. 

Shortly after World War II, a firm financed by Rockefeller Founda- 
tion funds established a commercial fish cannery on Pago-Pago, 
Samoa, which failed. Later the cannery was sold to the Wilbur-Ellis 
Co. of San Francisco, but this company never operated it. The 
government of American Samoa purchased the cannery at salvage 
value, offered it for lease, and in December 1953 the Van Camp Sea- 
food Co. of California took over under a 1-year lease. 

The company invested approximately $500,000; a new lease has 
been executed for 5 years beginning January 1, 1956, with 3 renewal 
options of 5 years each for a possible total of 20 years. The Van 
Camp Co. has difficulty in obtaining fish m sufficient quantities and 
is at present undertaking a program of teaching the Samoans how to 
fish commercially. Fish are bemg obtained from Japanese fishermen 
under a contract agreement. There are roughly 300 employed in the 
cannery. Most of the employees are women. The wage rates vary 
from 27 cents to $1 per hour (for 1 employee), with an average of 
40 cents an hour. Individual wages are increased 2 cents an hour for 
each year of work satisfactorily performed up to a total of 5 years. 
These wage rates are Sentarable to those of the government of 
American Samoa which employs about 1,500. The company has 
operated at a loss of $200,000 during the first year of operation, and a 
loss of $30,000 during the second. 

Testimony clearly indicated that if a statutory minimum wage of 
$1 per hour is enforced it will Nepaest force the cannery to close. 
Further, and more importantly, it would foreclose any possibility of 
other industries being developed on the islands. 

The Samoan Legislature, known as the Fono, has requested that 
American Samoa be exempt from the provisions of the act. 

The proposed bill provides the administrative machinery to estab- 
lish a minimum wage in such a way as to stimulate the island’s 
economy. 


GUAM 


This South Pacific island was taken over by the United States in 
1898 from Spain and placed under the administration of the Depart- 
ment of the Navy. In 1950 the Congress enacted the Organic Act 
for Guam providing a civilian government under the jurisdiction of 
the Department of the Interior. Today there are approximately 
75,000 people on the island, of which 35,000 are Guamanians, from 
11,000 to 13,000 Filipinos, under contract, and the remainder consist 
of military personnel. 
~The economy of the island is based on military construction and 
maintenance. There is véry little industry other than a small amount 
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of native handicraft and some agriculture. A large number of stores, 
shops, night clubs, and other establishments service the military 
personnel stationed on Guam. A shortage of labor for both the 
civilian and military needs is being met by imported contract labor 
from the Philippines. There are roughly 6,900 Guamanian employ- 
ables; testimony regarding the number of unemployed varied from 
100 to 1,000. Wages paid to Guamanians average over $1 an hour. 
Employees of the island government are paid a minimum of $1 an 
hour. Guamanians working for the military receive $1 an hour and 
up depending upon the degree of skill required in the work. ) 

In 1947, the military, under an exchange of notes between the 
United States Government and the Philippine Government, was au- 
thorized to contract with Philippine companies to supply needed 
labor. ‘There are 3,800 Filipinos working on the military docks, 3,300 
working for the Navy, and 1,500 working for the Air Force. These 
workers are paid a minimum of 32 cents an hour in cash plus fringe 
benefits estimated at 22 cents an hour which includes food, housing, 
and medical services for a minimum hourly rate of 54 cents. 

— average wage at present in the Philippine Islands is 25 cents 
an hour. 

If the Fair Labor Standards Act were to be made applicable to the 
imported Filipinos on Guam, the Department of Defense contractors 
and eventually the United States might be liable for wages and penai- 
ties in excess of $3 million for retroactive wage payments alone. In 
addition, new wage scales embodying minimum payments of $1 per 
hour beginning March 1, 1956, and customary differentials for classifi- 
cations with more skill would increase costs by more than $9 million 
per year. 

Some Filipinos have been brought into work for private individuals 
in the services, and in shops, cafes, night clubs, and similar businesses. 
The Department of Labor of the Guamanian government requires 
such employers to prove there is no available worker on Guam before 
he can import a contract worker. Several thousands of these are now 
employed on Guam. 

The bill does not exempt Guam from coverage of the act. It directs 
the Secretary of Labor to establish a minimum wage as recommended 
by an industry committee. This is the same machinery now used to 
establish minimum wages in Puerto Rico and the Virgin Islands. 


WAKE ISLAND 


Wake is a small island possession situated in the South Pacific 
north of the Marshall Islands and approximately 2,000 miles south- 
west of Hawaii. There is no indigenous population on the island and 
no industry. There is an airfield which serves as a fueling station for 
transpacific planes. 

At the present time there is no need for the establishment of a mini- 
mum wage but there may be at some future date. The provision of 
the bill (H. R. 11799) which allows the Secretary of Labor to estab-: 
lish an appropriate minimum wage and other coverage upon the recom- 
mendations of a special industry committee is consistent with that 


provided for our other industrially undeveloped Territories and 
possessions, 
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CANAL ZONE 


The Canal Zone is 10 miles wide and 50 miles long. Under the 
1903 vy by which it was acquired from the Republic of Panama 
the United States exercises all sovereign right, power, and authority 
within the Canal Zone. Approxi vy 40,000 civilians live in the 
Canal Zone, of which about half are United States citizens. Any 
private business enterprise in the Zone must be connected with the 
operation of the canal. Under treaties with the Republic of Panama 
only certain categories of persons may reside in the Canal Zone, prin- 
cipally persons in military or civilian service of the United States 
Government. 

There are 25,257 employed in the Canal Zone. Of this number over 
15,000 are employees .of the Panama Canal Company and Canal 
Zone Government, and about 7,000 more are employees of the Army, 
Navy, and Air Force, another 274 are employees of other United 
States Government agencies, and nearly 1,200 are employees of Army, 
Navy, and Air Force post exchanges and similar quasi-Government 
agencies. Private employment in the Canal Zone is therefore limited 
to the 1,225 contractors’ employees, practically all of whom are 
Panamanians, 368 employees of the few commercial firms such as 
shipping agents, oil companies, and the cable company, and about 
100 employees of churches, welfare organizations, and other noncom- 
mercial enterprises. Government employment, which is exempt from 
the application of the act, covers 93.3 percent of the employment in 
the Canal Zone. Of the remaining 6.7 percent or 1,700 employees, 
only some would be subject.to the act since it applies only to employees 
engaged in commerce or the production of goods for commerce. 

he wage scale covering the employees of the Panama Canal Com- 
pany and the Canal Zone Government ranges from 41 cents an hour 
(with very few receiving a wage this low) to $1.59 an hour depending 
upon the skill seusinne in the job. The pay for recruited United 
States workers for full-time positions is not less than $1 an hour; 
the average hourly rate is $3.15 and the average annual salary is 
$6,546. 

The wage rates paid to Government contractors’ employees ranges 
from 40 cents per hour paid to common Iaborers up to $1.50 per hour 
and in a few instances even higher. Approximately 85 percent of the 
total number of employees receive less than $1 per hour. It is esti- 
mated that these wage rates are about 20 to 30 percent higher than 
those paid in the Republic of Panama, where there is a serious unem- 
ployment problem and where most of the Panamanians employed on 
the Canal Zone live. 

The Fair Labor Standards Act covers only a small number of workers 
in the Canal Zone and for this reason the Governor of the Canal Zone 
and the Defense Department are of the opinion that a special mini- 
mum wage law covering all of the employees in the zone is the best 
method to handle the unusual and unique employment and wage con- 
ditions in the zone. However, rather than drafting a ial minimum 
wage law for one area, the committee decided the Cass Zone should be 


‘covered in the same manner as other industrially undeveloped Terri- 
tories and possessions. 
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CoNncLUSION 


This bill (H. R. 11799) has three main objectives. 

(1) To clarify once and for all the question raised by a Supreme 
Court decision regarding the applicability of the act to work per- 
formed on United States bases in foreign countries. It is extremely 
doubtful that the Congress ever intended that the law apply in these 
areas where labor is recruited from a foreign country, adjacent to the 
base, under agreements made with a foreign country, which has a 
primary interest in working conditions and wages in the area affected. 

(2) To provide adequate coverage by the Fair Labor Standards 
Act ir all United States Territories and possessions. Guam, Wake, 
Samoa, and the Canal Zone have been covered technically by the act, 
but because of very practical considerations the law has not been 
enforced. This situation should not and cannot be allowed to con- 
tinue. 

(3) It relieves the employer (who in the overwhelming majority of 
cases are contractors for the Defense Department) of liability in- 
curred in the past for failure to comply with the provisions of the act. 
In the cases of the contractors who are not complying with the act, 
specific agreements in their contracts provided for such liability to be 
borne by the United States agencies with whom they had contracts. 
Hence, it is the United States Government that is being provided 
relief from such past liability. 

Enactment of H. R. 11799 will result in complete and adequate 
coverage for all Territories and possessions, the exemption of work 
performed on overseas bases in foreign countries by foreign labor 
contracted for under agreements satisfactory to foreign governments, 
and relief for the United.States Government from a. potential retro- 
active liability of more than $200 million. The Defense Department 
will be able to negotiate its contracts for needed labor without being 
hampered by the existing doubt and uncertainty. The Defense 
oreer can continue the development of our defense programs 
without additional and unnecessary costs both in our possessions and 
in overseas bases. 

The committee is of the strong conviction that this legislation is of 
vital importance to the United States Government from the stand- 
point of reasonable and adequate coverage for industrially undeveloped 
possessions, and especially from the standpoint of proper and sound 
relations with a governments. The enactment of this bill is 
unquestionably in the best interest of our country. 


SecTionaL ANALysis or THe BILL 


Section 1 provides that this act may be cited ‘Overseas Fair Labor 
Standards Amendments of 1956’. 

Section 2 adds a new subparagraph (3) to subsection 6 (a) of the 
Fair Labor Standards Act of 1938, as amended. It provides for 
the payment of minimum wages to i in Guam, American 
Samoa, the Canal Zone, and Wake Island. Minimum wage ratcs are 
to be established by the Secretary of Labor as recommended by a 
special industry committee or committees for each similar to the 

ial industry committees now in existence for Puerto Rico and 
the Virgin Islands. Such minimum wage rates may not exceed the 
$1 minimum in effect generally. 
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Section 3 adds two new subsections (e) and (f) to section 13 of the 
Fair Labor Standards Act. 

The new subsection (e) exempts overseas bases in foreign coun- 
tries from the coverage of the act by providing that its substantive 
provisions shall not apply to any employee whose services during the 
week are performed in a work place within a foreign country or 
within a territory under the jurisdiction of the United States other 
than the following: a State of the United States, the District of Colum- 
bia, Alaska, Hawaii, Puerto Rico, Virgin Islands, Guam, Samoa, the 
Canal Zone, Wake Island, and outer Continental Shelf lands. 

New subsection (f) provides that overtime provisions and child 
labor provisions shall not apply with respect to employees in Guam, 
American Samoa, the Canal Zone, or Wake Island until such time 
as a minimum wage has been established as provided in section 2 
of the bill. Special industry committees for each area may recommend 
to the Secretary rules and regulations providing reasonable variations 
and exemptions from the overtime and child labor provisions. Such 
recommendations will not affect any of the special exemptions of either 
employers or employees contained elsewhere in the act. 

Section 4 amends section 16 of the Fair Labor Standards Act by 
adding a new subsection (d), providing that in any action or proceed- 
ing commenced prior to, on, or after the date of enactment, no em- 

lover shall be subject to any liability or punishment under the Fair 
bor Standards Act or the Portal to Portal Act of 1947 for failure 
to comply with the provisions of such act for work performed outside 
a State of the United States, the District of Columbia, Alaska, Hawaii, 
Puerto Rico, the Virgin Islands, and the outer Continental Shelf lands 
as defined in the outer Continental Shelf Lands Act, and for work 
erformed on Guam, American Samoa, the Canal Zone, and Wake 
sland, at any time prior to the establishment by the Secretary of a 
minimum wage rate applicable to such work. This eliminates the 
ossibility of retroactive liability for any work performed on overseas 
bases in foreign countries and for work performed on Guam, American 
Samoa, the Canal Zone, and Wake Island. Once a minimum wage is 
established on any of the named possessions, the act will apply to 
work performed in the future. 

Section 5 amends section 17 of the Fair Labor Standards Act by the 
insertion of the words “and the District Court of Guam” after the 
word ‘Virgin Islands’’ so as to give this court jurisdiction over actions 
brought under the act. 


CuHaNces IN Existinac Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, exisung 
law in which no change is proposed is shown in roman): 


Farr Lasor Sranparps Act or 1938, as AMENDED 


* * * od * * = 
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MINIMUM WAGES 


Sec. 6. (a) Every employer shall pay to each of his employees who 
is engaged in commerce or in the production of goods for commerce 
wages at the following rates— 


(1) not less than $1 an hour; 

(2) if such employee is a home worker in Puerto Rico or 
the Virgin Islands, not less than the minimum piece rate 
prescribed by regulation or order; or, if no such minimum 
piece rate is in effect, any piece rate adopted by such em- 
ployer which shall yield, to the proportion or class of employ- 
ees prescribed by regulation or order, not less than the 
applicable minimum hourly wage rate. Such minimum 
piece rates or employer piece rates shall be commensurate 
with, and shall be paid in lieu of, the minimum hourly wage 
rate applicable under the provisions of this section. The 
Secretary of Labor, or his authorized representative, shall 
have power to make such regulations or orders as are neces- 
sary or appropriate to carry out any of the provisions of this 
paragraph, including the power without limiting the 
generality of the foregoing, to define any operation or occupa- 
tion which is performed by such home work employees in 
Puerto Rico or the Virgin Islands; to establish minimum 
piece rates for any operation or occupation so defined; to 
prescribe the method and procedure for ascertaining and 
promulgating minimum piece rates; to prescribe standards 
for employer piece rates, including the proportion or class of 
employees who shall receive not less than the minimum 
hourly wage rate; to define the term “home worker’; and to 
prescribe the conditions under which employers, agents, 
contractors, and subcontractors shall cause goods to be 
produced by home [workers.] workers; 


(3) if such employee is employed in Guam, American Samoa, 
the Canal Zone, or Wake Island, not less than the applicable rate 
established by the Secretary of Labor in accordance with recommenda- 
tions of a special industry committee or committees which he shall 
appoint for each such possession in the same manner and pursuant 
to the same provisions as are now applicable to the special industry 
committees provided for Puerto Rico and the Virgin Islands by this 
Act. Each such committee shall have the same powers and duties 
with respect to the application of the provisions of this Act to the 
place for which it is established as special industry committees 
established under section 5 have with respect to Puerto Rico and the 
Virgin Islands. The minimum wage rate thus established shall not 
exceed the rate prescribed in paragraph (1) of this subsection. 

(b) This section shall take effect upon the expiration of one hundred 
and twenty days from the date of enactment of this Act. 

(c) The provisions of paragraph (1) of subsection (a) of this section 
shall be superseded in the case of any employee in Puerto Rico or the 
Virgin Islands engaged in commerce or in the production of goods 
for commerce only for so long as and insofar as such employee is 


covered by a wage order heretofore or hereafter issued by the Secre- 
tary pursuant to the recommendations of a special industry committee 
appointed pursuant to section 5: Provided, That the wage order in 
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effect prior to the effective date of this Act for any industry in Puerto 
Rico or the Virgin Islands shall apply to every employee in such 
industry covered by subsection (a) of this section until superseded 
by a wage order hereafter issued pursuant to the recommendations 
of a special industry committee appointed pursuant to section 5. 

* + oe * * * * 


EXEMPTIONS 


Sec. 13. (a) The provisions of sections 6 and 7 shall not apply with 
respect to (1) any employee employed in a bona fide executive, 
administrative, professional, or local retailing capacity, or in the 
capacity of outside salesman (as such terms are defined and delimited 
by regulations of the Secretary of Labor); or (2) any employee em- 
ts Hi by any retail or service establishment, more than 50 per centum 
of which establishment’s annual dollar volume of sales of goods or 
services is made within the State in which the establishment is located. 
A “retail or service establishment” shall mean an establishment 75 
per centum of whose annual dollar volume of sales of goods or services 
(or both) is not for resale and is recognized as retail sales or services 
in the particular industry; or (3) any employee employed by any 
establishment engaged in laundering, cleaning or repairing clothing or 
fabrics, more than 50 percentum of which establishment’s annual 
dollar volume of sales of such services is made within the State in 
which the establishment is located: Provided, That 75 per centum of 
such establishment’s annual dollar volume of sales of such services is 
made to customers who are not engaged in a mining, manufacturing, 
transportation, or communications business; or (4) any employee 
employed by an establishment which qualities as an exempt retail 
establishment under clause (2) of this subsection and is recognized as 
a retail establishment in the particular industry notwithstanding that 
such establishment makes or processes at the retail establishment the 
goods that it sells: Provided, That more than 85 per centum of such 
establishment’s annual dollar volume of sales of goods so made or 

rocessed is made within the State in which the establishment is 
ocated; or (5) any employee employed in the catching, taking, har- 
vesting, cultivating, or farming of any kind of fish, shellfish, crustacea, 
sponges, seaweeds, or other aquatic forms of animal and vegetable life, 
including the going to and returning from work and including employ- 
ment in the loading, unloading, or packing of such products for 
shipment or in propagating, processing (other than canning), mar- 
keting, freezing, curing, storing, or distributing the above products or 
byproducts thereof; or (6) any employee employed in agriculture or in 
connection with the operation or maintenance of ditches, canals, 
reservoirs, or waterways, not owned or operated for profit, or operated 
on a share-crop basis, and which are used exclusively for supply and 
storing of water for agricultural purposes; or (7) any employee to the 
extent that such employee is exempted by regulations or orders of the 
Secretary issued under section 14; or (8) any employee employed in 
connection with the publication of any weekly, semiweekly, or daily 
newspaper with a circulation of less than four thousand the major part 
of which circulation is within the county where printed and published 
or counties contiguous thereto; or (9) any employee of a street, 
suburban, or interurban electric railway, or local trolley or motorbus 
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carrier, not included in other exemptions contained in this section; or 
10) any individual employed within the area of production (as 
efined by the Secretary), engaged in handling, packing, storing, 
ginning, compressing, pasteurizing, drying, preparing in their raw or 
nat state, or canning of agricultural or horticultural commodities 
for market, or in making cheese or butter or other dairy products; or 
(11) any switchboard operator employed in a public telephone ex- 
change which has not more than seven hundred and fifty stations; or 
(12) any employee of an ee engaged in the business of operating 
taxicabs; or (13) any employee or proprietor in a retail or service 
establishment as defined in clause (2) of this subsection with respect 
to whom the provisions of sections 6 and 7 would not otherwise apply, 
engaged in handling telegraphic messages for the public under an 
ency or contract arrangement with a telegraph company where the 
telegraph message revenue of such agency does not exceed $500 a 
month; or (14) any employee employed as a seaman; or (15) any 
yor = leg vee 2 in planting or tending trees, cruising, surveying, 
or felling timber, or in preparing or transporting logs or other forestry 
products to the mill, processing plant, railroad, or other transportation 
terminal, if the number of employees employed by his employer in such 
forestry or lumbering operations does not exceed twelve. 

(b) The provisions of section 7 shall not apply with respect to (1) 
any employee with respect to whom the Interstate Commerce Com- 
mission has power to establish qualifications and maximum hours of 
service pursuant to the provisions of section 204 of the Motor Carrier 
Act, 1935; or (2) any employee of an employer subject to the provi- 
sions of part I of the Interstate Commerce Act; or (3) any employee 
of a carrier by air subject to the provisions of title II of the Railway 
Labor Act; or (4) any employee employed in the canning of any kind 
of fish, shellfish, or other aquatic forms of animal or vegetable life, or 
any byproduct thereof; or (5) any individual employed as an outside 
buyer of poultry, eggs, cream, or milk, in their raw or natural state. 

(c) The provisions of section 12 relating to child labor shall not 
apply with respect to any employee employed in agriculture outside 
of school hours for the school district where such employee is living 
while he is so employed, or to any child employed as an actor or per- 
former in motion pictures or theatrical productions, or in radio or 
television productions. 

(d) The provisions of sections 6, 7, and 12 shall not apply with 
respect to any employee engaged in the delivery of newspapers to the 
consumer. 

(e) The provisions of sections 6, 7, 11, and 12 shall not apply with 
respect to any employee whose services during the workweek are performed 
in a workplace within a foreign country or within territory under the 
jurisdiction of the United States other than the following: A State of the 
United States; the District of Columbia; Alaska; Hawati; Puerto Rico; 
the Virgin Islands; outer Continental Shelf lands defined in the Outer 
Continental Shelf Lands Act (ch. 345, 67 Stat. 462); and the possessions 
named in section 6 (a) (8). 

(f) The provisions of section 7 and section 12 shall not apply with 
respect to employees for whom the Secretary of Labor is authorized to 
establish minimum wage rates as provided in section 6 (a) (3) except with 
respect to employees for whom such rates are in effect; and with respect to 
such employees the Secretary may make rules and regulations providing 
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reasonable limitations and allowing reasonable variations, tolerances, 
and exemptions to and from any or all of the provisions of sections 7 and 
12 wn accordance with the recommendations of a special industry com- 


mittee or committees established pursuant to section 6 (a) (3). Such 
em- 


recommendations may not affect any special exemptions of either 
_ployers or employees contained elsewhere in this Act. 


? * * * « 2 s 
PENALTIES 


Sec. 16. (a) Any person who willfully violates any of the provisions 
of section 15 shall upon conviction thereof be subject to a fine of not, 
more than $10,000, or to imprisonment for not more than six months 
or both. No person shall be imprisoned under this subsection except 
for an offense committed after the conviction of such person for a 
prior offense under this subsection. 

(b) Any employer who violates the provisions of section 6 or sec- 
tion 7 of this Act shall be liable to the employee or employees affected 
in the amount of their unpaid minimum wages, or their unpaid over- 
time compensation, as the case may be, and in an additional equal 
amount as liquidated damages. Action to recover such liability may 
be maintained in any court of competent jurisdiction by any one or 
more employees for and in behalf of hinanelt or themselves and other 
employees similarly situated. No employee shall be a party plain- 
tiff to any such action unless he gives his consent in writing to become 
such a party and such consent is filed in the court in which such 
action is brought. The court in such action shall, in addition to any 
judgment awarded to the plaintiff or plaintiffs, allow a reasonable 
attorney’s fee to be paid by the defendant, and costs of the action. 

(c) The Secretary of Labor is authorized to supervise the payment 
of the unpaid minimum wages or the unpaid overtime compensation 
owing to any employee or employees under section 6 or section 7 of 
this Act, and the agreement of any employee to accept such payment 
shall upon payment in full constitute a waiver by such employee of 
any right he may have under subsection (b) of this section to such un- 
paid minimum wages or unpaid overtime compensation and an addi- 
tional equal amount as liquidated damages. When a written request 
is filed by any employee with the Secretary claiming unpaid mini- 
mum wages or unpaid overtime compensation under section 6 or sec- 
tion 7 of this Act, the Secretary may bring an action in any court of 
competent jurisdiction to recover the amount of such claim: Provided, 
That this authority to sue shall not be used by the Secretary in any 
case involving an issue of law which has not been settled finally by 
the courts, and in any such case no court shall have jurisdiction over 
such action or proceeding initiated or brought by the Secretary if it 
does involve any issue of law not so finally settled. The consent of 
any employee to the bringing of any such action by, the Secretary, 

ess such action is dismissed without prejudice on motion of the 
Secretary, shall constitute a waiver by such employee of any right of 
action he may have under subsection (b) of this section for such un- 
paid minimum wages or unpaid overtime compensation and an addi- 
tional equal amount as li ntidated damages. Any sums thus recovered 
by the Secretary on behalf of an employee pursuant to this subsection 
shall be held in a special deposit account and shall be paid, on order 
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of the Secretary, directly to the employee or employees affected. 
Any such sums not paid to an employee use of inability to do so 
within a period of three years shall be covered into the Treasury of 
the United States as miscellaneous receipts. In determining when 
an action is commenced by the Secretary under this subsection for 
the od poy of the two-year statute of limitations provided in section 
6 (a) of the Portal-to-Portal Act of 1947, it shall be considered to be 
commenced in the case of any individual claimant on the date when 
the complaint is filed if he is specifically named as a party plaintiff in 
the complaint, or if his name did not so appear, on the subsequent 
date on which his name is added as a party plaintiff in such action. 

(d) In any action or proceeding commenced prior to, on, or after the 
date of enactment of this subsection, no employer shall be subject to any 
liability or punishment under this Act or the Portal-to-Portal Act of 
1947 on account of his failure to comply with any provision or provisions 
of such Acts with respect to work performed in a workplace to which the 
exemption in section 13 (e) is applicable, or with respect to work per- 
formed in a possession named in section 6 (a) (3) at any time prior to 
the establishment by the Secretary, as provided therein, of a minimum 
wage rate applicable to such work. 


INJUNCTION PROCEEDINGS 


Sec. 17. The district courts, together with the District Court for 
the Territory of Alaska, the United States District Court for the 
District of the Canal Zone, [and] the District Court of the Virgin 
Islands and the District Court of Guam shall have jurisdiction, for 
cause shown, to restrain violations of section 15: Provided, That no 
court shall have jurisdiction, in any action brought by the Secretary 


of Labor to restrain such violations, to order the payment to em- 
ployees of unpaid minimum wages or unpaid overtime compensation 
or an additional equal amount as liquidated damages in such action. 


Oo 
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ELIMINATE DELAY IN WATERSHED PROJECTS 





June 26, 1956.—Committed to the Committee of the Whole House on the state 
of the Union and ordered to be printed. 





Mr. Cootry, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 11873] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 11873) to amend the Watershed Protection and Flood Preven- 
tion Act so as to eliminate delay in the start of projects, having 


considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

Section 5 of the Watershed Protection and Flood Prevention Act 
requires that after projects have been worked out with local groups 
approved by the Secretary of Agriculture, and reviewed and approved 
by the Bureau of the Budget, they shall be submitted to Congress 
through the President and that no work on such projects may start 
for at least 45 days after the date of submission, counting only those 
days occurring during any regular or special session of Congress. 

The intended purpose of this interval was to give the Houses of 
Congress and individual Members thereof an opportunity to review 
the projects before work on them was undertaken in order that proper 
action might be inaugurated in the event Congress disapproved of 
any specific projects. 

he act went into effect on August 4, 1954 and the first projects 
thereunder were submitted to Congress on April 20 of this year. 
Since that time, additional projects have been set up by the Bureau 
of the Budget, including a group of eight such projects on June 8, 1956. 

Experience with the handling of the projects thus far submitted 
indicates quite clearly that the interval of 45 days provided in the 
act for congressional review is unnecessarily long. Not only does 
this requirement normally hold up the start of projects longer than 
necessary, but because of the provision that only days during a ses- 
sion of Congress are to be counted, may delay the start of such a 
project unnecessarily from one session of Congress to another. 
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This bill will shorten the review period from 45 days to 15 days 
and thus eliminate a‘ substantial delay, while still maintaining the 
‘principle of and opportunity for congressional review of each indi- 
vidual project. 

DEPARTMENTAL APPROVAL 


The following letter from the Department of Agriculture indicates 
no objection on the part of that Department or the Bureau of the 
Budget..to the bill. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., June 22, 1956. 
Hon. Harotp D. Cootey, 


Chairman, Committee on Agriculture, 
United States House of Representatives. 


Dear ConaressMAN Coouey: This is in reply to your request for a 
report by this Department on H. R. 11873 a bill to amend the Water 
shed Protection and Flood Prevention Act so as to eliminate delay in 
the start of projects. 

The Department has no objection to enactment of the bill. How- 
ever, the period for congressional consideration of work plans trans- 
mitted to it is, in our view, a matter for the Congress to decide. 

The bill would shorten from 45 to 15 days the period which must 
elapse after work plans are received by the Congress before installa- 
tions of works of improvement on the projects can be commenced 
with Federal assistance. 

This would make it possible to start work on projects 30 days 
sooner than under present provisions. It would help assure the 
initiation of work this summer on several projects for which work 
plans are now before the-Congress and on which work cannot be 
started until next year if the Congress adjourns less than 45 days 
after they were received by the Congress. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morsp, Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to c. omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which no 
change is proposed is shown in roman): 


WatTersHeD PRoTEcTION AND FLoop PrReveNTION Act 


(68 Stat. 666) 


* * * * * * = 


Sec. 5. At such time as the Secretary and the interested local organ- 
ization have agreed on a plan for works of improvement, and the 
Secretary has determined that the benefits exceed the costs, and the 
local organization has met the requirements for participation in 
carrying out the works of improvement as set forth in section 4, the 
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Secretary is authorized to assist such local organizations in developing 
rg gt Wy in peperns contracts for construction, and to partici- 
pate in the installation of such works of improvement in accordance 
with the plan: Provided, That, except as to the installation of works 
of improvement on Federal lands, the Secretary shall not construct or 
enter into any contract for the construction of any structure unless 
there is no local organization authorized by State ‘law to undertake 
such construction or to enter into such contract, and in no event after 
July 1, 1956: Provided, That in participating in the installaton of 
such works of improvement the Secretary, as far as practicable and 
consistent with his responsibilities for administering the overall 
national agricultural program, shall utilize the authority conferred 
upon him by the provisions of this Act: Provided further, That, at least 
[forty-five pificen days (counting only days occurring during any regu- 
lar or speci#f sessions ‘of the Congress) before such installation involv- 
ing Federal assistance is commenced, the Secretary shall transmit a 
copy of the plan and the justification therefor to the Congress through 
the President: Provided further, That any such plan (a) which includes 
reclamation or irrigation works or which affects public or other lands 
under the jurisdiction of the Secretary of the Interior, or (b) which 
includes Federal assistance for floodwater detention structures, shall 
be submitted to the Secretary of the Interior or the Secretary of the 
Army, respectively, for his views and recommendations at least sixty 
days prior to transmission of the plan to the Congress through the 
President. The views and recommendations of the Secretary ‘of the 
Interior, and the Secretary of the Army, if received by the Secretary of 
Agriculture prior to the expiration of the above sixty-day period, shall 
accompany the plan transmitted by the Secretary of Agriculture to 


the Congress through the President: Provided further, That, prior to 
any Federal participation in the works of improvement under this 
Act, the President shall issue such rules and regulations as he deems 
necessary or desirable to carry out the purposes of this Act, and to 
assure the coordination of the work authorized under this Act, and 
related work of other agencies including the Department of the 
Interior and the Department of the Army. 


O 
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INTERCHANGE OF CERTAIN FEDERAL AND STATE 
EMPLOYEES 





June 26, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cooter, from the Committee on Agriculture, submitted the 
following 


REPORT 
[To accompany S. 1915] 


The Committee on Agriculture, to whom was referred the bill 
(S. 1915) to provide for further effectuating the act of May 15, 1862, 


through the exchange of employees of the United States Department 
of Agriculture and employees of State political subdivisions or educa- 
tional institutions, rote considered the same, report favorably there- 


on with amendments and recommend that the bill do pass. 
The amendments are as follows: 


_ Page 3, line 15, strike out the period after the word “Act” and 
insert: 


; and they shall also be entitled to continuation of their 
insurance under the Federal Employee’s Group Life Insur- 
ance Act of 1954, so long as the Department continues to 
collect the employee’s contribution from the employee and 
to transmit for timely deposit into the Employees’ Life 
Insurance Fund the amount of the employee’s contribution, 
and the Government’s contribution from Department appro- 
priations, 


rye 4, line 2, strike out “Standard” and insert ‘Standardized’’ 
and following the word “Government” insert ‘Travel’. 
Page 5, line 3, following ‘Src. 7” insert: 


(a) Any State employee who is assigned to the Depart- 
ment without appointment shall nevertheless be subject to 
the provisions oF Bections 281, 283, 284, 434, 1902, 1905, and 
1914 of Title 18 of the U. S. Code and Sec. 99, Title 5 of the 
ar Code. 
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Page 5, line 17, strike out ‘Travel Expense Act of 1949,” and 
t “as amended,”. 
‘Page 5, line 18, strike out “travel, or” and insert “travel of’. 

The purpose of this bill is to permit the Department of Agriculture 
and the various States to interchange certain employees, pursuant to 
proper agreements, without those employees losing the employee 
rights and benefits to which they are entitled. Particularly in the 
field of agricultural research, it would frequently be desirable for 
either the Federal Department of i een or one of the States 
carrying on a research project to “‘borrow” a person particularly 
skilled in that field to work on the project. Under existing laws, 
however, an employee cannot accept such an assignment without the 
danger of losing his employee rights. This bill will permit such 
exchanges. ‘ 

Hearings were held on H. R. 4987 by Mr. Forand. The bill was 
supported by the Department of Agriculture, the Civil Service 
Commission, and major farm organizations. The committee has 
reported an identical Senate bill with amendments recommended by 
the Civil Service Commission and explained in the letter from Com- 
mission Chairman, Philip Young to the Honorable Harold D. Cooley, 
chairman of the House Committee on Agriculture. 


‘SENATE REPORT 


Following is the text of the Senate report, including the letter from 
the Department of Agriculture recommending enactment of the 
legislation : 


S. 1915 was prepared by a joint committee of the land-grant 
colleges and the Department of Agriculture to overcome 
certain personnel difficulties in cooperative work with the 
States and provides for the interchange of employees by the 
Department of Agriculture and State and local governments. 
Department employees interchanged would be either (1) on 
detail, entitled to salary and all other benefits from the 
Department, but subject to such State or local supervision as 
might be agreed upon; or (2) on leave without pay, with all 
rights of that status plus (a) such annual and sick leave as 
approved by the Secretary, (6) credit toward periodic and 
longevity step increases, (c) credit toward retirement upon 
payment of the appropriate percentage of State pay into the 
retirement fund, and (d) benefits under the Federal Employ- 
ees’ Compensation Act, unless they elected to receive 
similar State or local benefits. Transportation expenses in 
moving employees on either a detail or leave basis to their 
State assignments and back to their Federal official stations 
would be paid by the Department, but travel while on State 
assignment would not:be paid by the Department. 

State or local employees assigned to the Department might 
be either (1) on detail, or (2) appointed by the Department 


without regard to the civil service laws and regulations 
(i. e., without examination and without tenure). ploy- 
ees on detail to the Department would not be considered as 
employees of the Department except for purposes of the 
Federal Employees Compensation Act and then only if they 
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had not elected to receive similar State benefits. Travel 
expenses of employees so on detail would be paid by the 
Department. 

DEPARTMENTAL VIEWS 


A favorable report on the bill from the Department of Agri- 
culture is attached hereto as a part of this report. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., July 14, 1956. 
Hon. ALLEN J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 

Dear Senator Evienper: This is in reply to your request 
of May 11, 1955, for the Department’s views on S. 1915, a 
bill to provide for further effectuating the act of May 15, 
1862, through the exchange of employees of the United States 
Department of Agriculture and the employees of State politi- 
cal subdivisions or educational institutions. 

The Department considers this proposed legislation to be 
desirable and recommends its passage. 

Our close relationship with the States, especially the land- 
grant colleges, makes it, highly desirable for an interchange of 
personnel where cooperative work is being done. The differ- 
ence between the Federal Government and State retirement 
and leave systems, salary schedules, and civil-service systems 
present serious obstacles in arranging for such exchange of 
personnel. Employees are reluctant to accept such exchange 
assignments in view of the loss of benefits they would other- 
wise have been entitled to should they have remained at their 
own jobs. The bill would overcome many of these obstacles. 

The proposed legislation was prepared on recommendation 
of the Joint Land-Grant College Department of Agriculture 
Committee on Training for Government Service. It has 
been reviewed and endorsed by the Association of Land- 
Grant Colleges and Universities. 

The Bureau of the Budget advises that there is no objection 
to the submission of this report. 

Sincerely yours, 
True D. Morss, Acting Secretary. 


Unrrep Srates Crvit Service Commission, 
Washington 25, D. C, February 16, 1956. 
Hon. Harotp D. Cootey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear Mr. Cooter: In your letter of May 3, 1955, you requested 
our views on H. R. 4987, a bill introduced by Mr. Forand to provide 
for further effectuating the act of May 15, 1862, through the exchange 
of employees of the United States Department of Rasibulture and 


employees of State political subdivisions or educational institutions. 
This bill is identical in wording to S. 1915 which passed the Senate 
July 21, 1955, and was referred to the Committee on Agriculture, 


90014°—57 H. Rept., 84-2, vol. 3——93 








4 ‘INTERCHANGE OF CERTAIN FEDERAL AND STATE EMPLOYEES 


The bill authorizes interchange of employees for periods not to ex- 
ceed 2 years, either with or without pay by the Department of Agri- 
culture. It contains provisions to protect most of the rights and 
privileges of exchanged employees. 

The Civil Service Commission endorses both the purpose and the 
specific provisions of the bill and recommends that with the revisions 
suggested in this letter, the bill be enacted into law. 

reporting on a similar bill, H. R. 8746, introduced by Mr. Forand 
last year, we suggested certain changes which have been incorporated 
in the present bill. Since then, we have encountered problems which 
suggest the desirability of a few additional changes. e recommend 
that the present section 7 be renumbered section 7 (6) and that a new 
section 7 (a) be added to provide that: 

“Any State employee who is assigned to the Department without 
appointment shall nevertheless be gabiest to the provisions of sections 
281, 283, 284, 434, 1902, 1905 and 1914 of title 18 of the United States 
Code and section 99, title 5 of the United States Code.” 

The effect of this addition would be to make applicable to exchanged 
non-Federal employees to so-called conflict of interest statutes and 
certain prohibitions, generally applicable to Federal employees, 

inst disclosure of confidential information acquired in the process 
of Government work. These statutes are designed to prevent abuse 
of confidence and influence and should, we believe, be equally appli- 
cable to regular Government employees and any persons doing 
Government work on an uncompensated basis. 

We also recommend addition of a new provision permitting Federal 
employees exchanged on a leave-of-absence basis to retain the insur- 
ance protection granted by the Federal Employee’s Group Life 
Insurance Act of 1954, on condition that both the employer and em- 

loyee contributions are continued during the leave of absence. 

his can be accomplished by substituting a semicolon for the period 
following the word ‘‘Act” in line 15, page 3, and adding the following: 
“and they shall also be entitled to continuation of their insurance 
under the Federal Employee’s Group Life Insurance Act of 1954, so 
long as the Department continues to collect the employee’s contribu- 
tion from the employee and to transmit for timely deposit into the 
employees’ life insurance fund the amount of the employee’s con- 
tribution, and the Government’s contribution from Department 
appropriations.” ; 

Ve further suggest that lines 2 and 3 of section 5, page 4, be revised 
to read, ‘“* * * in accordance with Standardized Government Travel 
Regulations, as amended * * * ,” and that lines 16, 17, and 18 of 
section 8, page 5, be revised to read, “‘* * * in accordance with the 
Standardized Government Travel Regulations, as amended, for the 
payment of expenses of travel of persons assigned to * * * .” These 
changes are needed to correct errors in printing and to make consistent 
the various references to the travel regulations. 

We believe that the proposed exchange of employees is a desirable 
action which will be of mutual benefit to the Department of Agriculture 
and the States. The program would have the additional value of 


serving as a pilot to demonstrate the feasibility and the desirability of 
extending provisions for exchange of employees to other fields and 
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agencies. We hope, therefore, that it will receive favorable considera- 
tion by Con ; ; 
We are informed that the Bureau of the Budget has no objection to 
the submission of this report. 
By direction of the Commission: 
Sincerely yours, 


Pare Youne, Chairman. 


O 
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June 26, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cooter, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R, 11375] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 11375) to amend the Agricultural Act of 1949, as amended, to 
further extend the special school milk program to certain institutions 
for the care and training of children, having considered the same, re- 

= favorably thereon without amendment and recommend that the 
0 pass. 

Public Law 465, 84th Congress (H. R. 8320) extended the special 
school milk program for 2 additional years and also expanded the scope 
of the program to include “such nonprofit nursery schools, child-care 
centers, settlement houses, summer camps, and similar nonprofit in- 
stitutions as are devoted to the care and training of underprivileged 
children on a special welfare or charitable basis.” 

The amendment referred to was added on the floor of the Senate 
and was accepted by the House without a conference. In undertaking 
to put the new provision into effect, it was found that the limitation 
to institutions serving “underprivileged children on a special welfare 
or charitable basis’ would prevent the program from reaching most 
of the summer institutions for children operated in this suey, 

The special school milk program is not a charity program. It is a 
program for the utilization of surplus fluid milk by making it available 
to children in schools and similar institutions. The method of dis- 
tribution is for the Department of Agriculture to pay part of the cost 
of fluid milk over and above that normally consumed by the school or 
institution, so that milk may be made available to children at a reduced 
price, thus stimulating consumption. 

The bill reported p eet removes from the provision quoted 
above reference to “underprivileged” children and service on a “‘pub- 
lic welfare or charitable basis.” This will make the benefits of the 
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program available to most summer camps, nursery schools, child-care 
centers, settlement houses and similar institutions which are operated 
on a nonprofit basis and which have the proper standing with their 
State educational or other agencies to qualify for the program. 

The committee reemphasizes that the basic objective of the special 
school milk program is to expand the consumption of milk by chil- 
dren of school age and that in administering the program the Depart- 
ment of Agriculture should limit assistance under the program to 
milk which is in addition to that normally consumed. In applying 
the program to new camps or similar eligible institutions, a reasonable 
base should be established and only milk consumed over and above 
such a base should be considered eligible for inclusion in the program. 

In applying the program to the institutions listed in the bill it is 
anticipated that the recta of Agriculture will require a high 
degree of cooperation from the States in the administration of the 
program. 

he bill is supported by major farm organizations, by the Dairy 
Industry Committee, the Milk Industry Foundation, the National 
Milk Producers Federation, and other interested organizations. 
Following is the report of the Department of Agriculture: 


Unitrep States DEPARTMENT OF AGRICULTURE, 
Washington, D. C., June 4, 1956 
Hon. Harotp D. Cootey, 


Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConaressMaANn Cootey: This is in response to your letter of 
May 23 requesting this Department’s views on H. R. 11375, a bill to 
amend the Agricultural Act of 1949, as amended, to further extend the 
special school milk program to certain institutions for the care and 
training of children. 

The special school milk program which is provided under the Agri- 
cultural Act of 1949, as amended, was extended for an additional 2 
years by Public Law 465, approved April 2, 1956. Public Law 465 
also extended the special school milk program to “such nonprofit 
nursery schools, child-care centers, settlement houses, summer camps 
and similar nonprofit institutions as are devoted to the care and train- 
ing of underprivileged children on a public welfare or charitable basis.” 
H. R. 11375 would provide that these listed types of institutions be 
pct ny it does not require that they be devoted to underprivileged 
children. ‘ 

This Department does not object to the enactment of H. R. 11375, 
but desires to call attention to administrative problems involved. 

Under the existing provisions of law, eligibility must be limited to 
institutions and programs (or specific units of a program) whose 
whole or chief purpose is the care and training of economically under- 
paviced children. Therefore, such programs as, for example, a 

oy Scout or 4-H summer camp or a Boys Club, are not eligible for 
participation under the special school milk program unless it can be 
demonstrated that almost all of the children served by the particular 
camp or club are economically underprivileged. 

Since under Public Law 465 Congress bas expressed its wish to 
extend the special school milk program to outlets other than schools, 
there would be merit in establishing eligibility standards that would 
permit the extended program to have a greater impact upon the 
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market for fluid milk than is possible under the existing provisions 
of this law. 
Such an expansion, however, will pose additional administrative 
roblems to insure that the special school milk program operates 
further to increase milk consumption. Because the majority of the 
child-care institutions that would be made eligible under H. R. 11375 
will have a history of milk service to children, the system of reimburse- 
ment would necessarily have to be directed toward assisting in the 
service of additional milk rather than merely subsidizing the cost of 
the regular milk service. We wish to point out, however, that even 
if H. R. 11375 were to be immediately enacted, it would be too late 
for this Department and the State agencies fully to gear up to such 
an expansion in time for this summer’s camping program, which will 
be starting by mid-June. 
The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 
E. L. Pererson, 
Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of sera at changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 


brackets, new matter is printed in italic, and existing law in which no 
change is proposed is shown in roman): 


AGRICULTURAL Act oF 1949, As AMENDED 


* * . * ” * * 
TITLE II—DESIGNATED NONBASIC AGRICULTURAL COMMODITIES 


Sec. 201. * * * 

(c) The price of whole milk, butterfat, and the products of such 
commodities, respectively, shall be supported at such level not in 
excess of 90 per centum nor less than 75 per centum of the parity price 
therefor as the Secretary determines necessary in order to assure an 
adequate supply. Such price support shall be provided through 
loans on, or purchases of, milk and the products of milk and butterfat, 
and for the period ending March 31, 1956, surplus stocks of dairy 
products owned by the Commodity Credit Corporation may be dis- 

sed of by any methods determined necessary by the Secretary. 

or the period beginning September 1, 1954, and ending June 30, 1955, 
not to exceed $50,000,000, and for the fiscal year ending June 30, 1956, 
not to exceed $60,000,000, and for each of the two fiscal years in the 
period beginning July 1, 1956, and ending June 30, 1958, not to exceed 
$75,000,000, of the funds of the Commodity Credit Corporation shall 
be used to increase the consumption of fluid milk by children in (1) 
nonprofit schools of high-school grade and under; and (2) [such] 
nonprofit nursery schools, child-care centers, settlement houses, sum- 
mer camps, and winitee nonprofit institutions [as are] devoted to 
the care and training of [underprivileged] children [on a public 
welfare or charitable basis]. 

O 
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AMENDMENTS TO FEDERAL SEED ACT 





JuNE 26, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Cootry, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany 8. 1688] 


The Committee on Agriculture, to whom was referred the bill 
(S. 1688) to amend the Federal Seed Act, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass, 

This bill would amend the penalty provisions of the Federal Seed 


Act in two respects: 

(1) Require that in order to constitute a criminal offense seed mis- 
branding must be done “knowingly, or as a result of either gross negli- 
gence or failure to make a reasonable effort’ to determine pertinent 
facts and, 

(2) Provide a civil penalty payable to the United States for any 
violation of the act or regulations, whether with or without intention. 

Hearings were held on H. R. 6201 by Mr. Dague, H. R. 6203 by 
Mrs, Knutson, and H. R. 6219 by Mr. Lovre, all similar to S. 1688. 

At the hearings, the measure was supported by the Department of 
Agriculture and by spokesmen for various associations of seed dealers. 
Following is the text of the Senate report on the bill: 


This bill would remove the criminal penalty for inadvert- 
ent violation of the Federal Seed Act where no criminal in- 
tent is present, and provides a civil penalty for such violation. 
Under existing law shippers of seed may be subject to criminal 
penalty and the stigma attached thereto if they fail to make 
a proper analysis and certification of the seed shipped. 
Your committee feels that this is unnecessarily strict. The 
language of the bill was worked out by your committee with 
the seed trade and the Department of Agriculture; and is 
satisfactory to all. 

Sections 2, 3, and 4 of the bill, which would be added by 
committee amendments, contain technical amendments re- 
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uired’ as a result of the substantive changes made by the 
first section of the bill. 

The committee amendments are fully explained by the 
attached letters from the Department of Agriculture. 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., June 16, 1966. 


Hon. Auien J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 


Dear SENATOR ELLENDER: This is in reply to your letter 
of April 15 requesting a report on S. 1688, a bill to amend 
section 406 of the Federal Seed Act. 

This Department recommends that the bill be passed, 
provided it is changed as suggested below. 

The effect of the proposed amendment is twofold. The 
insertion of the world ‘‘knowingly” in the proposed subsection 
406 (a) would make it necessary to prove a measure of 
intent to establish a violation of the act, and the new sub- 
section 406 (b) authorizes a civil action for the assessment 
of a penalty, in which case it would not be necessary to 
establish intent. 

The necessity to prove that a violation was committed 
knowingly under the Importation of Adulterated Seeds Act 
of 1912, as amended, was one of the principal causes for the 
repeal of this act and its supersedure by the Federal Seed 
Act in 1939. The word “knowingly” was deliberately 
omitted from the Federal Seed Act. However, prosecu- 
tions are not recommended under this act unless the Depart- 
ment is believed to have evidence of knowledge, gross 
negligence, or disregard of the requirements of the act, or the 
regulations thereunder. The Department believes that 
criminal action should be available in these three classes of 
cases and suggests that if section 406 is to be amended 
to require some element of knowledge or intent for criminal 
prosecutions, the amendment should specifically provide for 
prosecution in such classes of cases. It is suggest that in that 
event, the provisions of section 406 be amended to read as 
follows: 

“Sec. 406. (a) Any person who knowingly, or as a result of 
gross negligence, or as a result of disregard of the require- 
ments of this Act or the rules and regulations made and pro- 
mulgated thereunder, violates any provision of this Act or 
such rules and regulations shall be deemed guilty of a mis- 
demeanor and, upon conviction thereof, shall pay a fine of 
not more than $1,000, for the first offense, and upon convic- 
tion for each subsequent offense not more than $2,000.” 

The Department does not object to the proposed new sub- 
section 406 (b) providing for civil penalties, although it is not 
known how effective a deterrent to violations the civil penal- 
ties may prove to be. 

It is recommended that, if proposed subsection 406 (b) is 
enacted into law, incidental changes be made in sections 204 
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and 412 of the act so that these sections would read, respec- 
tively, as follows: 

“Sec. 204. The use of a disclaimer or nonwarranty clause 
in any invoice, advertising, labeling, or written, printed, or 
graphic matter, pertaining to any seed shall not constitutea 
defense, or be used as a defense in any way, in any prosecu- 
tion or other proceeding brought under the provisions of 
this Act, or the rules and regulations made and promulgated 
thereunder. 

“Sec. 412. The institution of any one of the proceedings 
rovided for in sections 405, 406, 409, 410, and 411 shall not 
ar institution of any of the others, except that action shall 

not be instituted under both subsections 406 (a) and (b) for 
the same cause of action. Nothing in this Act shall be con- 
strued as requiring the Secretary of Agriculture to recom- 
mend prosecution, or institution of civil penalty proceedings, 
libel proceedings, cease-and-desist proceedings, or proceed- 
ings for the enforcement of a cease-and-desist order, for 
minor violations of this Act or the rules and regulations 
made and promulgated thereunder whenever he believes 
that the public interest will be adequately served by suitable 
written notice or warning.” 

It is recommended that a savings clause be included in 
the bill providing that the amendments made by it would 
apply only with respect to violations occurring after the 
date of enactment, so as to avoid questions concerning 
prosecutions of offenses previously committed. 

These amen ments, if approved, are not expected to 
increase the cost of administration of the Federal Seed Act. 

The Department is considering recommending the enact- 
ment of various other amendments of the Federal Seed Act 
in a separate bill which it is anticipated will be sent to the 
Congress in the near future. That bill would make certain 
changes in section 204 not reflected in the foregoing proposal 
concerning that section. 

In view of the subsequent request that this report be 
submitted today we are not awaiting advice from the Bureau 
of the Budget regarding the relationship of this proposed 
legislation to the program of the President. 

Sincerely yours, 
Eart L. Burz, Acting Secretary. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., November 4, 19565. 
Hon. Atten J. ELLENDER, 
Chairman, Committee on Agriculture and Forestry, 
United States Senate. 

Dear Senator ELLENDER: On June 16, 1955, this De- 
partment reported, at the request of your committee, on S. 
1688, 84th Congress, a bill to amend section 406 of the Fed- 
eral Seed Act (7 U. S. C. 1596). 

The report suggested that certain changes be made in the 
bill. It subsequently developed that the proposed changes 
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were not acceptable in some respects to the seed trade regu- 
lated by the act, and discussions were had with members and 
counsel of your committee and the seed trade in an effort to 
draft language that would be agreeable to all concerned. 

On September 14, 1955, Mr. Harker Stanton, counsel for 
your committee, inquired whether this Department would 
object to a bill that would amend the present provisions of 
section 406 of the act to read as follows: 

“(a) Any person who knowingly, or as a result either of 
gross negligence or of a failure to make a reasonable effort to 
inform himself of the pertinent facts, violates any provision 
of this Act or the rules and regulations made and promul- 
gated thereunder shall be deemed guilty of a misdemeanor 
and, upon conviction thereof, shall pay a fine of not more 
than $1,000, for the first offense, and upon conviction for each 
subsequent offense not more than $2,000.” 

We understand that proposed subsection 406 (b) of the act 
as set forth in S. 1688 would be retained in the bill and the 
amendments of sections 204 and 412 of the act and a savings 
clause as proposed in our report on S. 1688 would be included 
in the bill. Under such circumstances this Department 
would not object to the proposed subsection 406 (a) as set 
forth above. 

The Bureau of the Budget advises that there is no objec- 
tion to the submission of this report. 

Sincerely yours, 
True D. Morse, 
Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, and existing law in which no 
change is proposed is shown in roman): 


Freperat Seep Act or 1939, as AMENDED 
* * * * * ~*~ * 


Src. 204. The use of a disclaimer or nonwarranty clause in any 
invoice, advertising, labeling, or written, printed, or graphic matter, 
pertaining to any seed shall not constitute a defense, or be used as a 
defense in any way, in any prosecution[, or in any proceeding for 
confiscation of seeds, ] or other proceeding brought under the provisions 
of this Act, or the rules and regulations made and promulgated 
thereunder. 


* * * * * * * 


Sec. 406. (a) Any person who [violates any provision of this Act 
or the rules and regulations made and promulgated thereunder] 
_ knowingly, or as a result either of gross negligence or of a failure to make 
a reasonable effort to inform himself of the pertinent facts, violates any 
provision of this Act or the rules and regulations made and promulgated 
thereunder shall be deemed guilty of a misdemeanor and, upon con- 
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viction thereof, shall pay a fine of not more than $1,000, for the first 
offense, and upon conviction for each subsequent offense not more 
than $2,000. 

(b) Any person who violates any provision of this Act or the rules and 
regulations made and promulgated thereunder shall forfeit to the United 
Siates a sum, not less than 25 or more than $500, for each such violation, 
which forfeiture shall be recoverable in a civil suit brought in the name of 
the United States. 

= 


* * * * * * 


Src. 412. The institution of any one of the proceedings provided 
for in sections 405, 406, 409, 410, and 411, [or criminal prosecution 
under section 406] shall not bar institution of any of the others, 
except that action shall not be instituted under both subsections 406 (a) 
and (b) for the same cause of action. [However, nothing] Nothing in 
this Act shall be construed as requiring the Secretary of Agriculture 
to recommend prosecution [or institution of], or institution of civil 
penalty proceedings, libel proceedings, cease-and-desist proceedings, or 
proceedings for the enforcement of a cease-and-desist order, for minor 
violations of this Act or the rules and regulations made and promulgated 
thereunder whenever he believes that the public interest will be 
adequately served by suitable written notice or warning. 


O 
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June 26, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 997] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 997) to provide punishment for certain confidence game swindles, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass, 


PuRPOsE 


The purpose of the proposed legislation is to amend section 2314 of 
title 18, United States Code, by the addition of new language which 
would provide punishment for the utilization of interstate commerce 
in the perpetration of confidence game swindles. The new paragraph 
would provide that whoever, having devised or intending to devise a 
scheme or artifice to defraud, or for obtaining money or property by 
means of false or fraudulent pretences, representations, or promises 
transports or causes to be transported or induces any person to travel 
in, or be transported in interstate commerce in the execution or con- 
cealment of a scheme to defraud that person of money or property of a 
value of $5,000 or more would be punished under the terms of section 
2314, 

STATEMENT 


Section 2314 of title 18, United States Code, in its present form 
provides for the punishment of persons who transport in interstate 
commerce goods, wares, securities, or money of the value of $5,000 
or more knowing that such items were stolen, converted, or taken by 
fraud. The section also provides for the punishment of persons who 
transport in interstate commerce forged, altered, or counterfeited 
securities, or articles used in counterfeiting. However, the present 
law does not contain provisions making it possible to prosecute for 
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interstate transportation of persons in the perpetration of confidence 
ames. 

The Attorney General has recommended the enactment of this 
proposed legislation. His recommendation was contained in executive 
communications directed to both Houses of Congress. The Attorney 
General’s communication is as follows: 


OrricE oF THE ATTORNEY GENERAL, 


Washington, D. C., January 31, 1955. 
The SprakeEr, 


House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: The Department of Justice recommends enact- 
ment of legislation to provide punishment for the utilization of inter- 
state commerce in the perpetration of confidence game swindles and 
a draft of a bill to carry out such recommendation is attached for your 
consideration and appropriate action. 

Existing law provides punishment, in section 2314, title 18, United 
States Code, for the transportation in interstate commerce of goods, 
wares, merchandise, securities or money, of the value of $5,000 or 
more, knowing the same to have been stolen, converted or taken by 
fraud. This section also includes other paragraphs providing punish- 
ment for transportation in interstate commerce of certain articles used 
in counterfeiting. The statute, however, fails to afford means to 
prosecute for interstate transportation of persons in the perpetration 
of confidence games. 

One of the more extensive activities of the confidence man is often 
directed toward retired businessmen and their families or individuals 
of some prominence in the community who are reluctant to report 
their gullibility. This reluctance on the part of the victim, together 
with the element of the scheme set up by the confidence man to lead 
the victim to believe that his money will be returned, causes a delay 
in the reporting of the violation to the authorities. This delay permits 
the confidence man to move to another section of the country, dis- 
pose of the money or property taken from the victim, and thus destroy 
the necessary evidence to establish certain elements of the crime. 

In many of the major confidence swindles perpetrated by profes- 
sional confidence men the victims are located when they are away 
from home. After inducing the victim to participate in some false 
stock market or racetrack transaction, the confidence man induces the 
victim to return to’his home, obtain the necessary money and return 
to the scene of the swindle where the money is turned over to the 
operator. After the money has been turned over to the confidence 
man, the victim is instructed to to go to another city where he is to 
receive the return on his “investment.” Such moving of the victim 
is a part of the scheme and gives the confidence man time in. which 
to dispose of the money or property taken in the swindle and to flee 
to a distant “‘cool-off’’ spot. 

Section 2314 of title 18 may be appropriately amended by the 
insertion of a new paragraph to supply the needed means to punish 
the perpetrators of this type of swindle. 

This legislation in the identical form here suggested was introduced 
in both the Senate and House of Representatives in the 83d Congress 
as S. 3441 and H. R. 8914. -S. 3441 was' passed by the Senate on 
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August 11, 1954, and referred to the House Committee on the 
Judiciary on August 16, 1954. 


The Bureau of the Budget has advised that there is no objection to 
the submission of this legislation. 
Sincerely, 
Herpert Brownett, Jr., 
Aitorney General. 





Each year many of our citizens are cheated by confidence men. As 
observed in the Attorney General’s communication to the Congress, 
in many instances the targets of these unscrupulous criminals have 
been retired persons, widows and also business and professional men. 
These people lose large sums of money to this group of criminals. 
The committee is of the firm conviction that our laws must be kept 
at a peak level of effectiveness in order to deal with these criminals, 
and protect honest citizens from their operations. 

In combating this sort of criminal activity, the Department of 
Justice has found that our present Federal laws are inadequate when 
it comes to dealing with the criminal who utilizes travel by the victim 
in the perpetration of the scheme to defraud that individual of his 
money. Such criminals avoid prosecution under the mail fraud 
statutes (see. 1341 U.S. C., title 18) by not using the mails. Also 
delay on the part of the victim in reporting his being hoaxed makes 
prosecution under the present provisions of section 2314 of title 18 
or the transportation in interstate commerce of money taken from 
the victim more difficult. Delay makes it possible for the criminal 
‘o move far from the scene of the swindle, and dispose of the money 
which constitutes the necessary evidence to establish elements of the 
crime, 

This proposed legislation is intended to remedy this present lack in 
the law. Few people carry on their persons the large amounts of 
money sought by these confidence men, and it is therefore necessary 
or the victim to travel in interstate commerce to his home in order 
io get the money for the false venture described by the confidence 
man as a part of the scheme. This travel by the victim not only 
serves to provide a means of carrying the money to the criminal by 
the agency of the victim himself, but Tooter the victim is induced to 
travel away from home the time incident to his travel and return 
may also occasion an additional delay which can be used by the 
criminal to escape from the scene. 

The committee recognizes the need for the amendment proposed 
by this bill, and agrees with the position taken by the Attorney 
General in this matter. Accordingly, this committee recommends 
that the bill be favorably considered. 


CHANGES In Existinc Law 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, changes in existing law made by the bill are shown as 
follows with existing law in which no change is proposed shown in 
roman type, and new matter printed in italics. 


90014°—57 H. Rept., 84-2, vol. 3-——-94 
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§ 2314. Transportation of stolen goods, securities, monies, or 
articles used in counterfeiting. 

Whoever transports in interstate or foreign commerce any goods, 
wares, merchandise, securities or money, of the value of $5,000 or 
— knowing the same to have been stolen, converted or taken by 

raud; or 

Whoever, having devised or intending to devise any scheme or artifice to 
defraud, or for obtaining money or property by means of false or fraudu- 
lent pretenses, representations, or promises, transports or causes to be 
transported, or induces any person to travel in, or to be transported in 
interstate commerce in the execution or concealment of a scheme or artifice 
to defraud that person of money or property having a value of $5,000 or 
more; or 

Whoever, with unlawful or fraudulent intent, transports in interstate 
or foreign commerce any falsely made, forged, altered, or counter- 
feited securities, knowing the same to have been falsely made, forged, 
altered, or counterfeited; or 

Whoever, with unlawful or fraudulent intent, transports in inter- 
state or foreign commerce any tool, implement, or thing used or fitted 
to be used in falsely making, forging, altering, or counterfeiting any se- 
curity, or any part thereof— 

Shall be fined not more than $10,000 or imprisoned not more than 
ten years, or both. 

This section shall not apply to any falsely made, forged, altered, 
counterfeited, or spurious representation of an obligation or other se- 
curity of the United States, or of an obligation, bond, certificate, se- 
curity, treasury note, bill, promise to pay, or bank note issued by any 
foreign government or by a bank or corporation of any foreign country. 


© 
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June 26, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


(To accompany H. R. 10433) 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 10433) to promote the fishing industry in the 
United States and its Territories by providing for the traming of 
needed personnel for such industry, Lavine considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

Page 1, line 7, following the word “‘purposes” delete “, including 
the establishment of scholarships,’’. 

Page 1, line 9, following the word “including” insert ‘‘scientists,’’. 

Page 2, line 10, delete the words, ‘The Secretary of’’. 

Page 2, lines 11, 12, and 13, delete in entirety. 

The purpose of the bill is to provide urgently required encourage- 
ment of education of individuals in the field of commercial fisheries: 

It appears from the committee’s hearings on this bill and many 
other bills it has considered in an effort to find solutions for some of 
the ills of this vitally important industry, that there is an existing 
and increasing lack of sufficient trained manpower to assure its future. 
The need extends to every category of personnel in the industry— 
from scientists, trained to seek out the mysteries of the lives of the 
fish and their habitat, to young men equipped to go down to the 
sea in ships and assure the Nation of an adequate supply of a most 
uae oho food. 

resently all too few colleges and universities offer courses desin~ed 
to fit their graduates for research work in the field of fisheries. At the 
high-school level, there is little attempt to offer either vocational edu- 
cation or guidance to students who could be interested in the many 
aspects of the industry. As a result there are too few trained men to 
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undertake research prpicnts planned to discover and maintain an ade- 
quate supply of fish to meet the constantly increasing demand for 
pean food. The number of young men to man the fishing boats is 

windling at a disturbing rate. The shoreside labor markets have 
taken most of the young men even in areas with a long and proud 
fishing tradition. It is clear that steps must be taken to prevent the 
extinction of the industry through failure of its labor supply. 

The bill seeks to meet these problems by providing funds for public 
and pa universities to encourage training of teachers and re- 
searchers and, on the high-school level, to amend the Vocational 
Education Act of 1946 to include aid for education in the fishery 
and distributive trades. 

‘In the course of its consideration of the bill, the committee adopted 
several amendments. 

The first struck out the authorization to the Secretary of the Inte- 
rior to establish scholarships. The committee understands that there 
is presently underway in the Department of Health, Education, and 
Welfare a study of the whole subject of Federal scholarships in educa- 
tion. Accordingly, it was of the opinion that no action should be 
taken on the subject until the conclusion of that study. On the other 
hand, there appears to be no reason, even in the absence of the author- 
ization, why scholarships cannot be awarded by the recipient institu- 
tions themselves. 

The descriptive language regarding professionally trained person- 
nel was broadened to include not only technicians and teachers, but 
also scientists. This was a recognition of the extreme shortage of 
researchers in the field. 

Finally, the bill was amended to strike out the provision giving the 
Secretary of the Interior authority to establish guides and curricula 
for educational courses. This authority goes far beyond existing 
standards for Federal aid in education and such departure from pro- 
visions in similar laws in other fields was not justified by any testimony 
in the hearings. 

The committee is of the opinion that the bill will supply a most 
important need in the field of commercial! fisheries and recommends 
that it do pass. ‘ 

The departmental reports are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 26, 1956. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

_ ‘My Dear Mr. Bonner: Your committee has requested a report on 
H, R. 10433, a bill to promote the fishing industry in the United 
States and its Territories by providing for the training of needed per- 
sonnel for such industry. Section 1 of this proposed legislation would 
promote, the education and training of professionally trained personnel 
in the field of commercial fishing. This would be accomplished by the 
making of grants, out of funds to be appropriated for such purposes, 
to public and nonprofit private universities and colleges in the several 
States aad Territories of the United States. Section 2 of this bill 
would amend the Vocational Education Act of°1946 so as to provide 
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specifically for the advancement of vocational education in the fishery 
trades and industry and in the distributive occupations thereof. 

Although we are fully in accord with the goal of the legislation in 

roviding erage? Pah esieore we believe that there are existing media 
We achieving this objective. We, therefore, recommend that the 
bill be not enacted in its present form. 

The Fish and Wildlife Service, through contract and by means 
of cooperative research, is assisting in stimulating programs at the 
university level. These programs should be further expanded in 
order to assist in the training of graduate students and to promote 
the development of fisheries courses in colleges and universities. 

We believe that these objectives can be obtained by appropriating 
funds under existing legislation with whatever provisions may be 
necessary to insure (1) equitable distribution to the several States 
and Territories on the basis of the extent of their fishing industries; 
and (2) the use of the knowledge and experience of the Department 
of the Interior in this field. 

Legislation referred to is the act of June 29, 1935 (49 Stat. 436, 
439), and the Vocational Education Act of 1946, as amended by the 
act of August 1, 1946 (60 Stat. 775). 

We have been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Westey A. D’Ewart, 
Assistant Secretary of the Interior. 





DePpaRTMENT OF Heattn, Epvucation, ann WELFARE, 
Washington, D. C., April 30, 1256. 
Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This letter is in response to your request of 
April 18, 1956, for a report on H. R. 10433, a bill to promote the fishing 
industry in the United States and its Territories by providing for the 
training of needed personnel for such industry. 

This bill would authorize the Secretary of the Interior to make 
grants to public and nonprofit private universities and colleges in the 
several States and Territories for such purposes, including the estab- 
lishment of scholarships, as necessary to promote the education and 
training of professionally trained personnel (including technicians and 
teachers) needed in the field of commercial fishing. Grants would be 
apportioned by the Secretary of the Interior ‘‘on an equitable basis” 
and the Secretary would be required to “take into account the extent 
of the fishing industry within each State and Territory as compared 
with the total fishing industry of the United States,” plus other 
relevant factors. The Secretary would be authorized to “establish 
such guides and curricula for educational courses as may be necessary.” 
Appropriations for this section of the bill would be authorized at 
$550,000 for the fiscal year 1957 and for each fiscal year thereafter. 

The second section of the bill would amend the Vocational Educa- 
tion Act of 1946 (the George-Barden Act) by authorizing $375,000 
in grants to the several States and Territories for vocational education 
in the fishery trades and industry and distributive occupations therein. 
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Such grants would be apportioned by the Commissioner of Education 
“on an equitable basis” after Sotinattetetin with the Secretary of the 
Interior, “taking into account the extent of the fishing industry of 
each State and Territory as compared with the total fishing industry 
of the United States * * *.” 

As regards the proposed Federal grants and scholarships in the field 
of aoe education, we believe that the basic question which Congress 
should consider is whether the needs of this industry for professional] y 
trained personnel are so acute and so vital to the national interest— 
as compared with similar needs of other industries—as to warrant 
singling out this industry for the special Federal assistance proposed 
by the bill. The information available to this Department as to the 
extent and nature of these needs would not suffice to justify this 
portion of H. R. 10433. 

Also, in view of the general responsibilities of the Office of Education 
in the field of higher education and the desirability of consistent 
Federal policies and procedures in Federal programs of financial 
assistance in this field, we would suggest that suitable provision be 
made for consultation with that Office in the development of basic 
policies and procedures for administration of the program, if authorized 
by Congress. 

Finally, the broad discretion which the bill proposes to vest in the 
Secretary of the Interior, especially the authority to establish cur- 
ricula for educational courses with which presumably educational 
institutions aided by such grants would have to comply, would 
appear to permit an dudeueaite degree of Federal control of education. 

With respect to section 2 of the bill, which would authorize a 
$375,000 program for vocational education in the fishery trades and 
industry and distributive occupations therein, this Department would 
point out that authorization under the existing vocational education 
acis permits vocational education in the fishery trades and industry 
and in the distributive trades related to fishing. We question the 
need op desirability of establishing a special category for the fishery 
trades. This is particularly true since the funds for vocational edu- 
cation have by this Congress been increased by approximately 
$2,800,000 and the amount available for distributive trades raised 
from $900,000 to $1,500,000. We would rather feel that in the 
States where fishery trades and industry and distributive occupations 
are important, encouragement should be given to utilization by the 
States of as much of the increased funds as they can for the develop- 
ment of vocational education in the fishery fields, 

In the absence of information which would justify the proposal for 
special Federal grants for training at colleges and universities and in 
the light of our comments above on the vocational education proposals 
in the bill, we are unable to recommend enactment of H. R. 10433. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Heroip C. Hunt, Acting Secretary. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existiag 
law in which no change is proposed is shown in roman): 


VocaTIONAL Epvucation Act or 1946 
(60 Stat. 775) 


“Sec. 3. (a) * * * (5) $375,000 for vocational education in the 
fishery trades and industry and distributive occupations therein, to be 
apportioned for expenditure in the several States and Territories on an 
equitable basis, as determined by the United States Commissioner of Edu- 
cation after consultation with the Secretary of the Interior, taking into 
account the extent of the fishing industry of each State and Territory as 
compared with the total fishing industry of the United States (including 
Territories) .” 

“(b) The funds appropriated under authority of ee gO (1) 
to (4)]. paragraphs (1) to (5) inclusive, of subsection (a) of this sec- 
waa ** *, 

O 
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AND EXTENSION OF THE BRIDGE ACROSS THE MISSIS- 
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June 26, 1956.—Referred to the House Calendar and ordered to be printed. 





Mr. Buarntk, from the Committee on Public Welfare, submitted the 
following 


REPORT 


[To accompany 8S. 2091] 


The Committee on Public Works, to whom was referred the bill 
(S. 2091) authorizing the reconstruction, enlargement, and extension 
of the bridge across the Mississippi River at or near Rock Island, 
Ill., having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of S. 2091 is to amend the act approved March 18, 
1938 (52 Stat. 110), which authorized the city of Rock Island, IIl., to 
construct, maintain, and operate a toll bridge across the Mississippi 
River at or near Rock Island, by authorizing the reconstruction, en- 
largement, and extension of this bridge and its approaches, including 
the altering, widening, laying out, opening, or construction of streets 
to provide adequate approaches to the bridge; to provide for adjust- 
ment of tolls to cover the cost of such reconstruction work within a 
period of not to exceed 30 years from the date of its completion; and 
upon amortization of the proposed improvements to maintain and 
operate the bridge free of tolls. 

The act of March 18, 1938, authorized the city of Rock Island, IIL, 
to construct, maintain, and operate a toll bridge across the Mississippi 
River from Rock Island, Ill., to Davenport, lowa, in accordance with 
the provisions of an ‘‘Act to regulate the construction of bridges over 
navigable waters,” approved March 23, 1906. 

S. 2091 would amend the above-mentioned act by authorizing the 
city of Rock Island, IIl., subject to prior approval of plans by the 
Chief of Engineers and the Secretary of the Army, to reconstruct and 
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enlarge such bridge and to reconstruct, enlarge, and extend the 
approaches to such bridge. The costs of the bridge and approaches 
would be amortized by toll revenues within a period not to exceed 
30 years from the completion of the reconstruction, and thereafter 
the bridge woud be maintained and operated free of tolls. 


GENERAL STATEMENT 


The Rock Island bridge was completed in 1940 and since that time 
the aveiage daily traffic over the bridge has increased from 4,000 to 
12,000 vehicles per day. The bridge is a four-lane roadway and can 
accommodate a large volume of traffic, but it is estimated that its 
present approaches have only one-third to one-fourth the capacity of 
the bridge. Approximately 10 percent of the vehicles using the bridge 
are large trucks which are channeled through the business areas. 

The metropolitan area of Rock Island and Moline, Ill., Davenport, 
Towa, and adjacent cities, has a total population of about 200,000. 
The area is highly industrialized, with an estimated 126 industries with 
29,000 employees on the Illinois side, 179 industries with 15,000 
employees on the Iowa side, and 6,000 employees at the Rock Island 
Arsenal located on an island in the river. Being one metropolitan 
area, the traffic across the river produced by this employment is 
extremely heavy on the available bridges. 

Approximately eight blocks east of the Rock Island bridge is a free 
Government bridge connecting Rock Island and Davenport by way of 
the Rock Island Arsenal. Practically all of the employees at the 
arsenal travel to and from their homes by motor vehicles over the free 
bridge. The present average flow over this bridge is 15,000 to 18,000 
vehicles per day. ‘This traflic is impeded by the opening of the bridge 
to permit boats to pass, which averages about 125 openings monthly. 

Based on present revenue, the Rock Island bridge is expected to be 
toll free in 1959. The committee has been advised that city authori- 
ties believe that refinancing and extending the small toll of 10 cents 
per passenger vehicle is a practicable, equitable, and feasible method 
of improving the approaches to the bridge. They estimate that under 
this procedure the proposed improvements will be completely paid for 
and the bridge made toll free by about 1970. 

The committee believes that S. 2091 should be enacted so that 
proper steps can be taken to permit the Rock Island bridge to be 
utilized to its designed capacity to relieve the existing and anticipated 
traffic conditions. The approaches to the bridge appear to be the 
key to the problem, and unless corrected to permit a free flow of 
traffic across the river, the economy of the area will be adversely 
affected and the movement of highway traffic will be impaired. Ade- 
quate approaches to the bridge, with attendant improvement of access 
roads and streets, will afford safe and rapid approach to the bridge 
and increase its utility; prevent congestion and overflow of traffic and 
trucks in the downtown city area; and handle the heavy increase in 
traffic expected from the nearby terminus of the Illinois toll road East- 
West Highway and the construction of a new bridge over Rock River. 

The committee has been informed that the Secretary of the Army, 
the Secretary of Commerce, and the Director of the Bureau of the 
Budget have offered no objection to the enactment of this legislation. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law proposed by the bill are 
shown in parallel columns as follows: 


Pusiic Law 446, 75TH Coneress, 3p SEssIoN 


AN ACT Authorizing the city of Rock Island, Illinois, or its assigns, to construct, 


maintain, and operate a toll bridge across the Mississi 
Rock Island, Illinois, and to a place at or near the city of 


EXISTING LAW 


That in order to promote inter- 
state commerce, improve the post- 
al service, and provide for military 
and other purposes, the city of 
Rock Island, Illinois, or its assigns 
be, and is hereby, authorized to 
construct, maintain, and operate a 
bridge and approaches thereto 
across the Mississippi River, at 
a point suitable to the interests of 
navigation, at or near Rock Is- 
land, Illinois, and to a place at or 
near Davenport, Iowa, in accord- 
ance with the provisions of the 
Act entitled “An Act to regulate 
the construction of bridges over 
navigable waters”, approved 
March 23, 1906, and subject to the 
conditions and limitations con- 
tained in this Act. 

Sec. 2. There is hereby con- 
ferred upon the city of Rock 
Island, Illinois, or its assigns, all 
such rights and powers to enter 
upon lands and to acquire, con- 
demn, occupy, possess, and use 
real estate and other property 
needed for the location, construc- 
tion, maintenance, and operation 
of such bridge and its approaches 
as are possessed by railroad cor- 
porshiene for railroad purposes or 

y bridge corporations for bridge 
purposes in the State in which such 
real estate or other property is 
situated, upon making just com- 
pensation therefor, to be ascer- 
tained and paid according to the 
laws of such State, and the pro- 
ceedings therefor shall be the same 
as in the condemnation or expro- 


i River at or near 
avenport, lowa 


NEW LANGUAGE 


That (a) in order to promote 
interstate commerce, improve the 
postal service, and provide for 
military and other purposes, the 
city of Rock Island, Illinois, or its 
assigns be, and is hereby, author- 
ized to construct, maintain, and 
operate a bridge and approaches 
thereto across the Mississippi 
River, at a point suitable to the 
interests of navigation, at or near 
Rock Island, Illinois, and to a 
place at or near Davenport, Iowa, 
im accordance with the provisions 
of the Act entitled “An Act to 
regulate the construction of 
bridges over navigable waters”, 
approved March 23, 1906, and 
subject to the conditions and 
limitations contained in this Act. 

(b) The city of Rock Island, 
Illinois, or any State or political 
subdivision thereof which may 
have acquired the bridge con- 
structed pursuant to the subsec- 
tion (a) of this section, is hereby 
authorized, subject to the prior 
approval of the plans by the Chief 
of Engineers and the Secretary 
of the Army, to reconstruct and 
enlarge such bridge and to recon- 
struct, enlarge, and extend the 
approaches to such bridge, in- 
cluding, but not limiting the 
generality of the foregoing, the 
altering, widening, laying out, 
opening, or constructing of any 
streets, avenues, or boulevards 
within or without any municipal- 
ity deemed necessary by said city, 
or any State, public agency, or 



























4 
EXISTING LAW 


priation of property for public 
purposes in such State. 

Sec. 3. The city of Rock Island, 
Illinois, or its assigns, is hereby 
authorized to fix and charge ‘tolls 
for transit over such bridge, and 
the rates of toll so fixed shall be 
the legal rates until changed by 
the Secretary of War run fee the 
authority contained in the Act 
of March 23, 1906. 


Sec. 4. In fixing the rates of toll 
to be charged for the use of such 
bridge the same shall be so ad- 
justed as to provide a fund 
sufficient to pay for the reasonable 
cost of maintaining, repairing, and 
operating the bridge and its ap- 
proaches under economical man- 
agement, and to provide a sinking 
fund sufficient to amortize the 
cost of such bridge and its ap- 
preaches, including reasonable in- 
terest and financing cost, as soon 
as possible, under reasonable 
charges, but within a period of 
not to exceed thirty years from 
the completion thereof. After a 
sinking fund sufficient for such 
amortization shall have been so 
provided, such bridge shall there- 
after be maintained and operated 
free of tolls. An accurate record 
of the cost of the bridge and its 
approaches; the expenditures for 
maintaining, repairing, and oper- 
ating the same; and of the daily 
tolls collected shall be kept and 
shall be available for the informa- 
tion of all persons interested. 

Sec. 5. The right to alter, 


amend, or repeal this Act is hereby 
expressly reserved, 
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‘NEW LANGUAGE 


political subdivision that may 
take over or acquire said bridge 
in order to provide adequate 
traffic regulations and approach 
or approaches to the said bridge: 
Provided, That such approaches 
shall include only those necessary 
ortions of streets, avenues, and 
Coaleviinds which are directly con- 
nected with the bridge, or which 
are located immediately adjacent 
thereto, and whose principal use 
is to provide access to the bridge. 

Sec. 2. There is hereby con- 
ferred upon the city of Rock 
Island, Illinois, or its assiens, all 
such rights and powers to enter 
upon lands and to acquire, con- 
demn, occupy, possess, and use 
real estate and other property 
needed for the location, construc- 
tion, maintenance, and operation 
of such bridee end its approaches 
(including reconstructing, enlarg- 
ing, and extending such bride 
and its approaches) as are pos- 
sessed by railroad corporations 
for railroad purposes or by bridge 
corporations for bridee purposes 
in the State in which such real 
estate or other property is situated, 
upon making just compensation 
herefor, to be ascertaimed and 
paid according to the laws of 
such State, and the proceedines 
therefor shall be the same as in 
the condemnation or expropriation 
of property for public purposes in 
such State, 


Sec. 3. The city of Rock Island, 
Illinois, or its assigns, is hereby 
authorized to fix and charge tolls 
for transit over such bridge, and 
the rates of toll so fixed shall be 
the legal rates until changed by 
the Secretary of War under the 
authority contained in the Act of 
March 23, 1906. 
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EXISTING LAW NEW LANGUAGE 


Sec. 4. In fixing the rates of 
toll to be charged for the use of 
such bridge the same shall be so 
adjusted as to provide a fund 
sufficient to pay for the reasonable 
cost of maintaining, repairing, and 
operating the bridge and its ap- 
proaches (including the reason- 
able cost of reconstructing, en- 
larging, and extending such bridge 
and its approaches) under eco- 
nomical management, and to pro- 
vide a sinking fund sufficient to 
amortize the cost of such bridge 
and its approaches, including rea- 
sonable interest and financing cost, 
as soon as possible, under reason- 
able charges, but within a period 
of not to exceed thirty years from 
the —— of the reconstruc- 
tion, enlargement, and extension 
of such bridge and its approaches 
as provided in subsection (b) of 
the first section of this Act. After 
a sinking fund sufficient for such 
amortization shall have been so 
provided, such bridge shall there- 
after be maintained and operated 
free of tolls in accordance with 
such arrangement as may be 
agreed upon by the city of Rock 
Island, Illinois, or its assigns, and 
the State highway departments or 
other appropriate agencies of the 
States of Iowa and Illinois. An 
accurate record of the cost of the 
bridge and its approaches; the ex- 
penditures for maintaining, re- 
pairing, and operating the same; 
the expenditures for reconstruct- 
ing, enlarging, and extending the 
same; and all of the daily tolls 
collected shall be available for the 
information of all persons inter- 
ested. 

Sec. 5. The right to al’or, 
amend, or repeal this Act is her by 
expressly reserved, 


O 


















847TH Conaress } HOUSE OF REPRESENTATIVES { Report 
2d Session No. 2477 





RELATING TO INTERCORPORATE RELATIONS BETWEEN 


THE GENERAL PUBLIC UTILITIES CORP. AND THE 
MANILA ELECTRIC CO. 





June 26, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Ktern, from the Committee on Interstate and Foreign Commerce, 
submitted the following 


REPORT 


[To accompany H. R. 10624] 


The Committee on Interstate and Foreign Commerce to whom 
was referred the bill (H. R. 10624) relating to intercorporate relations 


between the General Public Utilities Corp., a corporation organized 
and operating in the United States, and the Manila Electric Co., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


1. PURPOSE OF THE BILL 


The bill would permit the General Public Utilities Corp. to retain 
Manila Electric Co. as a subsidiary, despite the provisions of the 
Public Utility Holding Company Act of 1935. 


2. BACKGROUND 


The Public Utility Holding Company Act of 1935 required generally 
that a registered holding company should be limited in its operations 
to a single integrated system. Under certain instances outlined under 
section 11 (b) (1) of that act, the Securities and Exchange Commission 
might permit control of additional integrated systems. ‘This exception, 
however, and the Senate report on the exception (No. 621, 74th Cong.) 
make it clear that the exception did not cover an instance permitting 
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control of an additional system in a noncontiguous foreign country.' 
.. As General Public Utilities Corp. (successor to Associated Gas & 
Electric Co. and to Associated Gas & Electric Corp.), controls an 
integrated system in New Jersey and Pennsylvania, under the pro- 
visions of the Holding Company Act it cannot control the Manila 
Electric Co.? 

The history of the posture in which GPU now finds itself with respect 
to the Philippine properties under the mandate of section 11 (b) (1) 
commenced in 1941. In that year, at a time when Associated Gas & 
Electric Corp. (Agecorp) and its parent, Associated Gas & Electric 
Co. (predecessors of GPU), were undergoing reorganization pursuant 
to chapter X of the Bankruptcy Act, the Securities and Exchange 
Commission instituted .a proceeding directed to the then chapter x 
trustees of Agecorp in which it was alleged that the then holding 
company system held a large number of companies scattered through- 
out this country and in the Philippine Islands which were not re- 
tainable under the standards of section 11 (b) (1). After hearing, the 
Commission, on August 13, 1942, issued an order in which, among 
other things, the system was ordered to sever its relationship with a 
large number of companies, including the two public-utility companies 
operating in the Philippine Islands (Denis J. Driscoll and Willard L. 
Thorp, ete., 11 S. E. C. 1115; 11 S. E. C. 1123). 

Thereafter, on February 9, 1845, the two Philippine companies were 
removed from the list of companies required to be divested. The order 
of removal was entered upon the application of the trustees of Agecorp 
who stated that the properties of the two Philippine companies were 
then in the hands of the Japanese and that, after the Japanese had 
been driven out of the Philippine Islands, it would be necessary that 
substantial funds be expended to rehabilitate the properties; and that, 
while the Philippine companies did not have sufficient funds to under- 
take such a program on their own, their parent holding company, 
Associated Electric Co., an American company and a direct subsidiary 
of Agecorp, was in a position to advance very substantial sums to 
provide the necessary funds. Under these circumstances, the Com- 
mission removed the two Philippine companies from the list of com- 
panies required to be divested subject “to the condition that [the 1942] 
order directing the divestment of the Philippine properties [might] 
be reinstated upon notice and opportunity for hearing on the sole 
question of the appropriateness of the time of such reinstatement in 
relation to the status of the rehabilitation program.” (Denis J. 
Driscoll and Willard L, Thorp, ete., 18 S. E. C. 283.) 

_ Subsequently, the Commission reconvened the proceeding and, after 
hearing, on December 28, 1951, reinstated the divestment order so far 


1 Sec. 11 (b) (1) reads as follows: 


“* * © Provided, however, That the Commission shall permit a registered holding cunerny to continue 
to ss = eo additional integrated publicautility systems, if, after notice opportunity for 
hearing, nds that— 

“(A) Each of such additional systems cannot be operated as an independent system without the loss of 
substantial economies which can be secured by the retentian of control by such holding company or such 


system; 

*(B) All of such additional systems are located in one State, or in adjoining States, or in a contiguous 
foreign country; and 

“(C) The continued combination of such systems under the control of such holding company is not so 
large (considering the state of the art and the area or region affected) as to impair the advantages of localized 
management, efficient operation, or the effectiveness of tion.” 

Whether or not GPU could meet the requirements of (A) and (C) with regard to its Philippine 
perce, tt concedes that it cannot meet (B) and that the Commission’s divestment order is lawful. 

3 Public Utilities has two subsidiaries in the sg 4 ay Manila Electric Co. and 
Escudero Electric Service Co. Inasmuch as General Public Utilities has a to Philippine authorities 
for the merger of Escudero into Manila, the system in the Philippines is treated as one company. 
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as the Philippine properties were concerned (General Public Utilities 
Corporation, Holding Company Act Release No. 10982). Under the 
standards of section 11 (c) of the act, GPU was required to comply 
with the divestment order within 1 year from December 28, 1951. 


8. HEARINGS 


On February 24, 1955, there was introduced H. R. 4370, which pro- 
posed to amend section 11 (b) (1) of the act by adding a proviso 
thereto which would have the same effect as the present bill. Hear- 
ings were not had on that bill. H.R. 10624 was introduced on April 
18, 1956. Two days of testimony were taken during which a sub- 
committee heard witnesses from the General Public Utilities Corp., 
interested stockholders of that corporation, and the Securities and 
Exchange Commission. The corporation sponsors the legislation, the 
Commission opposes it. Letters were reccived from the Department 
of State indicating that the bill was in furtherance of our foreign 
policy, from the International Cooperation Administration stating the 
bill was in line with the objectives of the Mutual Security Act, and 
from the Bureau of Budget stating that if the Congress decided as a 
matter of policy to enact the legislation, the Bureau had no objection. 
The committee is advised that the Philippine Government seeks the 
objective sought by the bill; namely, the retention in the United 
States of the control of Manila Electric. 

A suggestion was made by the Securities and Exchange Commission 
that a new United States holding company might be created designed 
to hold the stock of the Manila Electric Co., and that the stock of the 
new holding company might be distributed to the stockholders of 
General Public Utilities. The Department of State has advised this 
committee that it has been informed that the Philippine Government 
has considered the desirability of the proposal made by the Securities 
and Exchange Commission, and that the Philippine Government has 
decided to reiterate its previous position favoring the continued 
ownership of the Manila Electric Co., by the General Publie Utilities 
Corp, 

The Department of State has advised this committee that the 
Philippine Government is believed to take the view that— 

(1) A new holding company would not have sufficient financial 
credit of its own and consequently would be unable to provide 
financial assistance to the Manila Electric Co. for the expansion 
of the latter’s productive facilities. 

(2) The background, experience, and knowledge of the eco- 
nomic development program of the Philippines which has been 
fully supported by the present management of the General Public 
Utilities Corp. might be lost to the Philippines if a new manage- 
ment for the Manila Electric Co. were necessary. 

(3) A new holding company might not have the required 
engineering and technical talent to assist the Manila Electric Co. 
in its expansion plans. 

(4) The installation of a nuclear powerplant in the Philippines 
by the Manila Electric Co. might be foregone or delayed by many 
years if the stock of Manila Electric Co. were transferred to a 
new United States holding company. 


90014°—57 H. Rept., 84-2, vol. 3———-95 
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4. POSITION OF GENERAL PUBLIC UTILITIES 


GPU has represented that it has attempted from time to time to 
sell its investment in the Philippine properties to potential investors 
both within and without the United States but that such attempts 
have not been successful. It has advised further that it does not 
believe a sale of the common stock of the two Philippine companies 
within the United States by means of an underwriting and public 
offering to be feasible in view of the large amount involved (esti- 
mated by GPU at from $30 million to $35 million) and the limited 
market for such a security. GPU’s poe is that neither a public 
offering of the common stock of the Philippine companies nor a direct 
distribution thereof in kind to the common stockholders of GPU 
would be in the best interests of the stockholders of GPU because they 
would each result in scatteration of such stock among many security 
holders in the United States, which in turn might result in control of 
the Philippine companies falling into the hands of persons interested 
only in exploiting the companies and not in maintaining their prop- 
erties and rendering good electric service in the areas where they serve. 
Moreover, GPU states that either a ieee offering or distribution in 
kind would leave no single entity in the United States with any duty 
of protecting the interests of the American investors in the Philippine 
companies. 

GPU bas further advanced the position that the operations of the 
Manila company, its required expansion and its management, can 
best be aided by the continued managerial and financial assistance 
which GPU can render to it; that Manila, without GPU, does not 
have the credit rating or management to secure the additional dollar 
funds necessary to meet its continuing needs, which can be exempli- 
fied in the proposed construction of a nuclear reactor generating plant; 
and that the foreign policy of the United States, embodied in its for- 
eign aid program, is to assist the Philippines and stimulate American 
investment in that country. 


5. POSITION OF THE SECURITIES AND EXCHANGE COMMISSION 


The Commission presented lengthy testimony on the operations of 
the divorcement sak integration provisions of the Holding Company 
Act, all in support of the divestment by General Public Utilities of 
its interest in Manila Electric. As the Commission itself stated, 
however: 


The importance to United States foreign policy of having 
an American corporate entity overseeing the management of 
the Philippine subsidiaries, and the significance of a possible 
nuclear reactor project to the United States foreign policy, 
are matters within the special competence of other Govern- 
ment departments and agencies. 


6. CONCLUSION 


While the Commission has suggested that these objectives which are 
without the competence of its jurisdiction, as well as the purposes of 
the Utility Act, might be met by the stock of Manila being transferred 
to a newly created American holding am oe A and the stock of that 
company in turn distributed to~the ‘stoe hold 


ers ‘of: Genéral Public 
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Utilities, we do not find on the record that this will assure to the degree 
of satisfaction necessary, the attainment of the objectives of rendering 
the maximum financial and managerial assistance possible to this 
highly important utility in the Philippines, with which country we have 
been and are bound with such ties of friendship and arity and which 
7a to favor continued ownership of the Manila Eleetric Co. by 

e General Public Utilities Corp. 

The committee is opposed to legislation which would amend the 
Public Utility Holding Company Act of 1935 and which would be 
construed as a precedent for opening up that act to exceptions in other 
situations. The committee believes that enactment of H. R. 10624 
is desirable under the special circumstances which prevail in this 
particular situation and the committee, accordingly, recommends 
early action on this legislation. 

The reports submitted by the departments of the Government which 
have been requested to comment on H. R. 10624 are as follows: 


DEPARTMENT OF STATE, 
Washington, May 9, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


Dear Mr. Priest: In response to your request of April 19, 1956, 
requesting a report on H. R. 10624, relating to intercorporate relations 
between the General Public Utilities Corp., a corporation organized 
and operating in the United States, and the Manila Electric Co., the 
Department of State wishes to indicate that it is in sympathy with the 
object of the proposed legislation, which appears to be entirely con- 
sistent with United States foreign policy objectives. 

The performance of the Manila Electric Co. under its present 
ownership apparently has been a very creditable one, particularly in 
its efforts, since the end of World War II, to expand its services to 
meet the rapidly growing demand for electric power in the area which 
it serves in the Philippines. Representatives of the General Public 
Utilities Corp. in conversations with departmental officers have 
indicated that the corporation is seriously considering the use of an 
atomic reactor for future power production in the Philippines. Con- 
tinued performance of this type by American-owned firms advances 
the foreign economic policy of the United States by giving practical 
demonstration to foreign countries of the advantages which accrue 
to such countries through the investment of American capital. 

The Department has been informed that the Philippine Govern- 
ment desires to see the General Public Utilities Corp. continue 
to maintain ownership of the Manila Electric Co. as it considers a 
sale of the latter company may well be detrimental to the Philippine 
economy. 

Of course you understand the Department is only commenting on 
the foreign-policy aspects of the proposed legislation and cannot speak 
for other executive branch agencies concerning possible domestic 
considerations. 

The Department has been informed by the Bureau of the Budge 
that there is no objection to the submission of this report. 

Sincerely yours, 


Rosert C. Hi, 
Assistant centers § 
(For the Secretary of State). 
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INTERNATIONAL CoOPERATION ADMINISTRATION, 
OFFICE OF THE DiRECTOR, 
Washington, D. C., May 10, 1956. 
Hon. J. Percy Priest, 
Chairman, Committee on Interstate and day Wy Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: In connection with your request of April 19, 
1956, the Ivternational Cooperation Administration has been advised 
by the Devsrtment of State that H, R. 10624, relating to inter- 
corporate relations between the General Public Utilities Corp., a 
corporation organized and operating in the United States, and the 
Manila Electric Co., appears to be consistent with United States 
foreign policy objectives. Accordingly, the International Coopera- 
tion Administration has no objection to the enactment into law of 
H. R. 10624, and believes such enactment would be in conformity 
with the objectives of the Mutual Security Act of 1954, as amended. 

The Bureau of the Budget advises that it has no objection to the 
submission of this report. 

Yours very sincerely, 
Joun B. Hoututster. 





Executive Orric®e oF THE PRESIDENT, 
Bureau oF THE Bupcet, 
Washington, D. C., May 10, 1956. 
Hon. J. Percy Perrest, 
Chairman, Commiilee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cnrarrman: This is in reply to your letter of April 
19, 1956, requesting the views of this office with respect to H. R. 
10624, a bill relating to intercorporate relations between the General 
Publie Utilities Corp., a corporation organized and operating in the 
United States, and the Manila Electric Co. 

If the Congress believes that H. R. 10624 is in the public interest, 
the Bureau of the Budget would have no objection to its enactment. 

Sincerely yours, 





, Assistant Director. 





M=rMORANDUM OF THE Securirizs AND ExcuaNnGce Commission 
Wits Resrvecr ro H. R, 10624, (84rH ConGress, 2p Suss.) 


INTRODUCTION 


The Commission opposes enactment of H. R. 10624 because it will 
permit General Public Utilities Corp. (GPU) to retain its Philippine 
subsidiaries in addition to its integrated domestic electric utility 
eee: This would be inconsistent with the principles stated by 
the Congress in the Public Utility Holding Company Act of 1935 and 
the Commission has not been presented with any considerations which 
would justify departing from those principles in this particular situa- 
tion. It is the Commission’s opinion that the reasonable needs of all 

ersons and interests concerned can be well served by divestment 
rom GPU of its Philippine properties in an appropriate manner. 
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On May 2, 1955, the Commission submitted to the House Committee 
on Interstate and Foreign Commerce its comments on H. R. 4370, 
84th Congress, which would have the same effect as the present 
H. R. 10624; namely, to permit GPU to retain its two Philippine 
subsidiaries, Manila Electric Co. (Manila), and Escudero Electric 
Service Co. (Escudero), despite an order of this Commission under 
the Publie Utilitv Holding Company Act requiring that the properties 
be divested. Those comments contained an anelysis of the legal, 
financial, and historical aspects of the situation and had appended 
certain financial tables for further information. We assume that 
those comments with appendices are available to the committee. 

The Commission concluded its 1955 comments by stating that it 
neither supported nor opposed the bill (H. R. 4370) but called to the 
committee’s attention five considerations which it believed to be of 
major importance. Further consideration has persuaded the Com- 
mission that all reasonable objectives asserted by GPU for thet bill 
as well as for the present bill can be as well achieved by a suitable 
plan of divestment. This would avoid the evi's found by the Congress 
to flow from combining noncontiguous foreign-utility properties 
under the same corporate ownership as domestic properties. 

We refer to the asserted foreign-relations objective, suggested by 
GPU, of preserving GPU’s ownership which is claimed to be efficient 
in its operation and to have acquired substantial good will in the 
Philippines. We also refer to the possibilitv, suggested by GPU, that 
« nuclear powerplant, if economically feasible, might be constructed 
in Manila. The importance to United States foreign policy of having 
an American corporete entity overseeing the management of the 
Philippine subsidiaries, and the significance of a possible nuclear 
power project to United States foreign affairs, are matters within the 
special competence of other Government departments snd agencies, 
but it seems clear to us that whatever importance they my have need 
not be sacrificed by compliance with the Commission's divestment 
order under the standards of the Public Utility Holding Company 
Act. 

As appears more fully below, divestment through creation of a 
domestic holding company to hold the Manila and Escudero stock, 
followed by an orderly distribution of that holding company’s stock 
to GPU’s stockholders, will satisfy whatever foreign affairs interest 
the United States has in the matter while preserving the interests of 
American investors and complying with the principles and standards 
of the Public Utility Holding Company Act. These principles embody 
the proposition that domestic security holders, consumers, and the 
public interest generally are harmed when securities combine an equity 
interest in a domestic utility system with a financial interest in foreign 
properties and when management is diverted by the problems of 
oreign properties from full attention to the domestic region for whose 
power needs it is responsible. 

Such a method of divestment would also protect against GPU’s 
claim that control of the Philippine properties might fall into the 
hands of irresponsible persons, and would enable the operating man- 
agement to remain intact. The nuclear power project at this time is 
uncertain. Since GPU is proposing a commercially feasible project, 
it would appear that this project could as well go forward through a 
separate ana independent American holding company. 
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With the possibility of this type of divestment in mind the Commis- 
sion sees no contradiction between the interests of GPU’s stock- 
holders and consumers, the interests of foreign policy and our relations 
with nations of the Far East, and the public interest and the interests 
of investors and consumers as embodied in the Public Utility Holding 
Company Act of 1935. In the analysis which follows we have largely 
restated our remarks of May 2, 1955, with emphasis upon the pos- 
sibilities of meeting all reasonable objectives without enactment of 
the Bili and the evils which this would perpetuate. 


ANALYSTS 


The present bill, H. R. 10624, provides: 

“That no law of the United States shall be held to require, or to 
authorize any department or independent agency of the Government 
to require, the General Public Utilities Corporation, a corporation 
organized and operating in the United States, to divest itself of contre! 
of, or any interest in, the Manila Electric Company, which produces 
and distributes electricity in and around the City of Manila in the 
Republie of the Philippines.” 

The bill represents special legislation to exempt GPU from one cf 
the provisions of the Public Utility Holding Company Act of 1935. 
The principal integrated public-utility system of GPU, a registered 
holding company, 1s in New Jersey and Pennsylvania. As stated, it 
also has two public-u(ility subsidiaries in the Philippines; namely, 
Manila and Escudero. GPU has applied to the Philippine authorities 
for approval of a merger of Escudero into Manila. If H. R. 10624 
should be enacted, GPU would be the only registered holding com- 
pany having a retainable public-utility system within the United 
States and at the same time a retainable additional public-utility 
system outside the United States and not contiguous to its United 
States system. 

In adopting the act, Congress provided that generally speaking a 
registered he’ling company should be limited in its operations to a 
single integrated public utility system, as that term is defined in 
section 2 (a) (29), except under the unusual circumstances set forth in 
the proviso section 11 (b) (1) reads as follows: 

“* * * Provided, however, That the Commission shall permit a 
registered holding company to continue to control one or more addi- 
tional integrated public-utility systems, if, after notice and oppor- 
tunity for hearing, it finds that— 

“(A) Each of such additional systems cannot be operated as an 
independent system without the loss of substantial economies which 
can be secured by the retention of control by such holding company 
or such system; 

“(B) All of such additional systems are located in one State, or in 
adjoining States, or in a contiguous foreign country; and 

“(C) The continued combination of such systems under the control 
of such holding company is not so large (considering the state of the 
art and the area or region affected) as to impair the advantages of 
localized management, efficient operation, or the effectiveness of 
regulation.” 

Vhether or not GPU could meet the requirements of clauses (A) 
and (C) with regard to its Philippine properties, it concedes that it 











RELATING TO INTERCORPORATE RELATIONS 9 


cannes sees clause (B) and that the Commission’s divestment order 
is lawful. 

A preliminary draft of section 11 of the act contained a provision 
that the Commission could not require divestment of interests outside 
the United States (see H. Rept. 1318, 74th Cong., Ist sess., pp. 6, 17). 
This, however, was ultimately eliminated, and the bill as finally 
enacted embodied the principle that a holding company should 
“* * * control the management of only a single system of operating 
companies, which single system is not mixed up with any extraneous 
businesses such as * * * operations in foreign countries * * *” 
(S. Rept. 621, 74th Cong., Ist sess., p. 11). 

Under the exemption provisions contained in section 3 (a) of the 
act, Congress permitted the Commission to grant a holding company 
an exemption from the substantive provisions of the act, including 
section 11 (b) (1), if, under paragraph 5 of section 3 (a), the holding 
company did not derive any material part of its income from domestic 
public-utility subsidiaries. The intent of that subsection was to permit 
the Commission to grant an exemption to a holding company which 
helds securities of public-utility companies operating outside the 
United States if the holding company does net, in addition, control 
substantial public-utility companies operating within the United 
States. The statement of the managers on the part of the House 
(Congressmen Rayburn, Huddleston, and Lea) contained in the con- 
ference report upon the act (H. Rept. 1903, 74th Cong., Ist sess.) 
stated, at page 70, wich respect to section 3 (a) (5), that its purpose 
was to allow exceptions ““* * * in the case of a holding company whose 
interests are essentially foreign.” 

The history of the posture in which GPU now finds itself with 
respect to the Philippine properties under the mandate of section 
11 (b) (1) commenced in 1941. In that year, at a time when Asso- 
ciated Gas & Electric Corp. (Agecorp) and its parent, Associated 
Gas & Electric Co. (predecessors of GPU), were undergoing reorgani- 
zation pursuant to chapter X of the Bankruptcy Act, the Commis- 
sion instituted a proceeding directed to the then chapter X trustees 
of Agecorp in which it was alleged that the then holding company 
system held a large number of companies scattered throughout this 
country and in the Philippine Islands which were not retainable under 
the standards of section 11 (b) (1). After hearing, the Commission, 
on August 13, 1942, issued an order in which, among other things, 
the system was ordered to sever its relationship with a large number 
of companies, including the two public-utility companies operating 
in the Philippine Islands (Denis J. Driscoll and Willard L. Therp, 
ete., 11S. E. C. 1115; 11 S. E, C. 1123). 

Thereafter, on February 9, 1945, the two Philippine companies 
were removed from the list of companies required to be divested. 
The order of removal was entered upon the application of the trustees 
of Agecorp who stated that the properties of the two Philippine 
companies were then in the hands of the Japanese and that, after the 
Japanese had been driven out of the Philippine Islands, it would be 
necessary that substantial funds be expended to rehabilitate the 
properties; and that, while the Philippine companies did not have 
sufficient funds to undertake such a program on their own, theiz 
parent holding company, Associated Electric Co., an American 
company and a direct subsidiary of Agecorp, was in a position to 











10 RELATING TO INTERCORPORATE RELATIONS 


advance very substantial sums to provide the necessary funds. 
Under these circumstances, the Commission removed the two Philip- 
pine companies from the list of companies required to be divested 
subject “to the condition that [the 1942] order directing the divest- 
ment of the Philippine properties [might] be reinstated upon notice 
and opportunity for hearing on the sole question of the appropriate- 
ness of the time of such reinstatement in relation to the status of 
the rehabilitation program” (Denis J. Driscoll and Willard L. Thorp, 
etc., 18 S. E. C. 283). 

Subsequently, the Commission reconvened the proceeding ond, after 
hearing, on December 28, 1951, reinstated the divestment order so far 
as the Philippine properiies were concerned (General Public Utilities 
Corporation, Holding Company Act Release No. 10982). Under the 
standards of section 11 (ec) of the act, GPU was required to comply 
with the divestment order within 1 year from December 28, 1951. 
Since the divestment has not as yet been effected, the company has 
been in default with respect to the order for nearly 3% vears. 

On February 24, 1955, there was introduced H. 8. 4370 (84th Concz., 
Ist sess.), which proposed to amend section 11 (b) (1) of the act by 
adding a proviso thereto which would have had the same effect as the 
present bill. The Commission on May 2, 1955, submitted its com- 
ments on that bill. No hearings have been held. 

The Commission on March 6, 1956, notified GPU that unless GPU 
filed a plan for divestment of its Philippine subsidiaries within 60 days, 
the Commission would consider appropriate enforcement action. The 
company by letter dated April 23, 1956, referred to the present bill 
which had been introduced on April 18, 1956, and indicated that it 
did not intend to comply with the order. Copies of both letters are 
attached. 

Between March 1, 1945, and December 31, 1946, Associated Electric 
Co. (Aelec), the intermediate holding company, advanced to or for 
the account of the Philippine companies $2,698,116, but no further 
investment of new moneys has been made by the GPU system in the 
Philippine properties since December 31, 1946. The payment of 
interest and dividends was resumed by Manila in the latter part of 
1950, such payments having been stopped when war broke out late 
in 1941. . Since their resumption, and through December 31, 1955, 
Manila has distributed to its parent, Aelec, an aggregate of $25,265,000 
of income, consisting of $2,277,500 of interest payments, $1,312,500 
of preferred stock dividends, and $21,675,000 of common stock divi- 
dends. In addition, from 1947 to 1955, inclusive, Escudero has paid 
$100,000 in common stock dividends to its parent, Aelec. Any funds 
needed by the Philippine companjes, in addition to funds provided 
from depreciation accruals and other noncash items, have been ob- 
tained from retained earnings ($18,747,345 to December 31, 1955) and 
the sale of securities within the Philippine Islands ($8 million to De- 
cember 31, 1955). 

It is to be noted that the United States and Philippine income taxes 
and Philippine exchange taxes and related charges recorded by Aelec 
on the above income from its Philippine subsidiaries aggregated ap- 
proximately $14,204,000, leaving a net balance of distributed Philip- 
pine income of approximately $11,161,000 applicable to the stock of 
GPU. Aelec currently pays a United States income tax on its 
‘Philippine income computed at the corporate rate of 52 percent 
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(after first deducting from such income certain Philippine remittance 
charges ') against which computed income tax it is entitled to a direct 
credit for Philippine income taxes levied on income distributions from 
the Philippine companies to it. 

GPU has represented that it has attempted from time to time to 
sell its investment in the Philippine properties to potential investors 
both withia and without the United States but that such attempts have 
not been successful. It has advised further that it does not believe a 
sale of the common stock of the two Philippine companies within the 
United States by meais of an underwriting and public offering to be 
feasible in view of the large amount involved (estimated by GPU at 
from $30 million to $35 million) and the limited market for such a 
security. GPU’s position is that neither a public offering of the com- 
mon stock of the Philippine companies nor a direct distribution thereof 
in kind to the common stockholders of GPU would be in the best 
interests of the stockholders of GPU because they would each result in 
scatteration of such stock among many security holders in the United 
States, which in turn might result in control of the Philippine com- 
panies falling into the hands of persons interested only in exploiting 
the compaaies and not in maintaining their properties and rendering 
good electric service in the areas where they serve. Moreover, GPU 
states that either a public offering or distribution in kind would leave 
no single entity in the United States with any duty of protecting the 
interests of the American iavestors in the Philippine companies. 

Our Division of Corporate Regulation has discussed with GPU en 
alternative type of divestment which would not result in the scattera- 
ation of the shares of the Philippine companies among investors in the 
United States. Aelec, the intermediate holding company between the 
Philippine subsidiaries and GPU, is now in the process of liquidation 
and dissolution and may well be dissolved by the time these comments 
are received by the committee? Its assets, including all of the com- 
mon stock, all of the preferred stock, and certain of the debentures of 
the Philippine companies, are being transferred to GPU. Accord- 
ingly, another holding company could readily be formed in the United 
States by GPU to hold the common stock and the other securities of 
the Philippine companies. In such event, the stock of the new Ameri- 
can holding company could be distributed to GPU’s stockholders. 
This would effect compliance with the Commission’s divestment order 
and there would still be an American holding company which could 
look out for the interests of American investors. Such American 
holding company would be in a position to negotiate, as GPU does at 
present, with the Department of Defense with respect to any national- 
defense requirements of the United States insofar as the operations 
of the two Philippine public-utility companies pertain to such 
requirements. 

‘he management of such American holding company, which should 
be no less able and resourceful than the present GPU management, 
would direct its energies, resources, and skills exclusively to developing 
and encouraging the growth of the Philippine properties in a manner 
consistent with the interests of the United States and the interests of 


1 Prior to January 1, 1956, there was also deducted a Philippine exchange tax on dollar remittances. This 
tax was eliminated as of that date. 

2 On March 2, 1956, the Commission approved the dissolution of Aelec and the acquisition of its assets by 
GPU. General Public Utilities Corporation, Holding Company Act Release No. 13117. 
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the Philippine consumers and its investors most of whom will be 
Americans. In the event new equity capital or financial backing for 
the purchase of electric generating units and boiler equipment in the 
United States, or engineering know-how are required by the Philippine 
companies, the American holding company should be able to furnish 
the required financial assistance through its access to the American 
capital markets or lending institutions or to supply the required 
engineering assistance as the result of contacts established with 
nationally known engineering firms. 

GPU has advised our Division of Corporate Regulation that it 
opposes such a divestment program since it believes that many of its 
large corporate stockholders would either not be permitted, under 
the laws of the various States in which they are incorporated, or 
would not desire, to retain the stock of a holding company which 
holds securities of only foreign public-utility companies. Under 
these circumstances, GPU purports to be fearful that large blocks of 
the stock of the holding company would be forced upon the market, 
thereby depressing the market price of that stock, and that this 
would not be in the interest of GPU’s stockholders. This fear, in 
the Commission’s opinion, is unwarranted since the large corporate 
holders of GPU stock, if they should desire to dispose of their holdings 
of a company owning only foreign public-utility companies, could co 
so in an orderly manner without causing any adverse effect on the 
market price of the securities. Indeed, to permit a wholesome dis- 
tribution of the stock of the American holding company, and to 
enable the company to obtain suitable management and to organize 
and undertake an appropriate course of action, the distribution by 
GPU to its stockholders of the stock of the American holding com- 

any could be consummated through several partial distributions. 
he Commission and its staff would, of course, be available for advice 
and assistance to GPU in complying with the divestment order in a 
reasonable and practicable manner consistent with the standards 
of the act. 

The argument advanced by GPU regarding the adverse effect of un- 
loading large blocks of such holdings is the same argument originally 
advanced by opponents of the act that compliance with its integration 
and simplification objectives would result in dumping or forced liquida- 
tion of securities which, in turn, would demoralize the utilities market. 
This argument was specifically rejected by the Senate Committee on 
Interstate Commerce in its favorable report on the holding-company 
bill. And in this Commission’s report to a subcommittee of this 
committee, dated October 15, 1951, it was pointed out that such fears 
turned out to be wholly unwarranted. Moreover, such large corpor- 
ate holders have long been aware that, under the Act, GPU could not 
retain its interests in the Philippine subsidiaries, and any purchases 
they made of GPU stock were made with that knowledge. 

3PU’s contention that ownership of foreign securities is nerempat 
ble with the investment policies of many of its large corporate holders 
does not appear consistent with GPU’s own desire for retention. 
Apart from possible laws or regulations governing the portfolios of 
certain types of investors, arguments against the holding of Manila 
stock by institutional stockholders, either directly or through an 


#8. Rept. 621 (74th Cong., Ist sess.) on 8. a706, p. 16. 
4 Report for the SEC Subcommittee of the House Committee on Interstate and Foreign Commerce 
on the Public Utility Holding Company Act, pp. 71-83. 
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— holding company, should apply with equal force to GPU 
itself. 

Compliance by GPU with the Commission’s divestment order should 
be beneficial to the stockholders of GPU. It will give them for the 
first time in the history of the company a management which will 
devote its time and energies solely to looking after the company’s 
domestic utility interests in the States of Pennsylvania and New 
Jersey where its principal integrated system operates. It also goes 
without saving that the management of GPU will be relieved of the 
necessity of making periodic trips to the Philippines to look after 
GPU’s interests there. 

No longer, too, will the earnings and dividends on the stock of 
GPU, as well as the assets underlying such siock, rest upon a combina- 
tion of utility enterprises in the United States and utility enterprises 
in the Far East. As we pointed out previously, for the 9-year period 
from 1941, when the Philippine Islands were seized by the Japanese, 
until 1950, GPU received virtually no income from its Pnilippine 
subsidiaries. 

GPU has attempted to create the impression that by the divestment 
of the Philippine subsidiaries from GPU control, the stockholders of 
GPU will suffer a severe loss. There is no reason why divestment 
through distribution should cause a loss, and the experience of regis- 
tered systems generally in complying with divestment orders has 
been to the contrary. After the consummation of the divestment, 
each GPU stockholder will continue to retain his precise share in the 
present GPU enterprise except that instead of having only stock of 
GPU as it is now constituted, he will have stock of the reconstituted 
GPU and also stock of the spun-off Philippine companies—the latter 


probably through the medium of the stock of a new American holding 
company. Actually he may have gained an advanteve If he is 
interested in a domestic utility security, he can keep the stock of 
the reconstituted GPU and sell the stock of the spun-off company, 
and vice versa, or he can keep them both. 


CONCLUSION 


Notwithstanding the arguments raised in favor of H. R. 10624, the 
Commission believes that enactment of the bill will be detrimental to 
GPU’s stockholders, the public interest, and the interest of consumers. 
The Commission directs the attention of the committee to the follow- 
ing considerations with respect to which it believes the committee 
should be fully apprised before taking action upon this bill: 

(1) The bill represents special legislation designed to accommodate 
a particular registered holding company with respect to a particular 
problem which existed before the act was adopted and which con- 
tinues to represent a substantial problem in connection with its 
divestiture program as ordered by this Commission under section 11 
of the act. 

(2) The relief sought by GPU by means of this bill was covered 
by proposals made to the Congress which enacted the Holding 
Company Act in 1935 and was specifically rejected. 

(3) The bill represents an effort by GPU to obtain congressional 
nullification of this Commission’s section 11 (b) (1) order of 1942 
directing GPU, among other things, to divest itself of its Philippine 
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subsidiaries, an order with respect to which GPU has been in default 
for a period of nearly 3% years. 

(4) The bill would authorize GPU to pursue a course of conduct 
different from those believed by this Commission to be presently 
available to GPU to bring itself into compliance with the section 
11 (b) (1) order. 

(5) The Commission believes that the interests of the United States 
Government and the interests of American investors will be better 
served if there is a single holding company whose time and energies 
are devoted solely to looking after its Philippine interests without 
involvement with domestic problems and which will be in a position 
to negotiate with the United States Department of Defense with 
respect to national-defense requirements, 





SecurItTIES AND Excuanee Commission, 
Division or Corporate REGULATION, 
Washington, D. C., March 6, 1956. 


Re General Public Utilities Corp., file No. 59-32-3 
Mr. Ausert F. TrcGen, 
President, General Public Utilities Corporation, 
New York, N. Y. 
Dear Mr. Trcen: ‘s you know, on August 13, 1942, pursuant to 
the provisions of sectiou 11(b)(1) of the Publie Utility Holding Com- 

any Act of 1935, the Commission ordered the predecessors of General 

ublic Utilities Corp., to dispose of, among other things, their interest 
ia Manila Electric Co. and Escudero Electrie Service Co. Subse- 
quently, on February 9, 1945, these two Philippine companies were 
removed from the list of companies required to be disposed of by the 
order of August 13, 1942. ‘Thereafter, on December 28, 1951, the 
Commission annulled and canceled the order of February 9, 1945, and 
reinstated the order of August 13, 1942, requiring GPU to dispose of 
all its interes. in the two Philippine companies. 

A period of more than 4 years has elapsed since the entry of the 
order of December 28, 1951, and GPU has not as yet complied with that 
divestment order. Accordingly, the Commission has directed me to 
advise you that, unless GPU files with the Commission, not later than 
60 days from the date of this letter, a plan providing for the prompt 
disposition of GPU’s interest in the two Philippine subsidiaries, the 
Commission will consider takig appropriate action to enforce com- 
pliance with its divestment order. 

Very truly yours, 
. Ray Garrett, Jr., Director, 
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Generat Pusuic Utinities Corp., 
AND Sussiprary Exrecrric Power Companiss, 
New York, N. Y., April 28, 1956. 
Re General Public Utilities Corp., file 59-32-3 
Mr. Ray Garrett, Jr., 
Director, Securities and Exchange Commission, 
Division of Corporate Regulation, Washington, D. C. 

Dear Mr. Garrett: Reference is made to your letter of March 6, 
1956, relating to Manila Electric Co. and Escudero Electric Service 
Co., previous acknowledgment of which was made on March 9. 

As you know, since February 1955, legislation which would permit 
the retention by General Public Utilities Corp. of its interest in its 
Philippine subsidiaries has been pending before the present Congress. 
Several months ago we were advised by the Director of the Bureau of 
the Budget that there was general agreement in the executive branch 
of the Government as to the desirability of the objectives of such 
legislation, if these objectives could be achieved by a bill appropriately 
confined in its application to the unique situation here presented. 
Efforts in this connection have been continuing and, on April 18, 1956, 
there was introduced in the House of Representatives a bill of this 
nature. For your possible convenience, a copy of the bill (H. R. 
10624) is enclosed. We have been advised that the House Com- 
mittee on Interstate and Foreign Commerce plans to schedule a hear- 
ing on this bill at an early date. 

We believe that the enactment of such legislation would give recog- 
nition to the basic interest of the United States in the welfare of the 
Philippines and to the present and prior position of the United States 
in the sponsoring of American private investment in the Philippines. 
In this connection, we have been advised that the Philippine Govern- 
ment favors our retention of our investment in our Philippine subsidi- 
aries. We believe that there is no practicable way for us to dispose 
of such investment which would not be directly contrary to these 
national interests and to the best interests of our stockholders. 

Very truly yours, 
A. F. Trecen, President. 


O 
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AMENDING THE COMMODITY EXCHANGE ACT TO PRO- 
VIDE FOR HEDGING ANTICIPATED REQUIREMENTS OF 
PROCESSORS AND MANUFACTURERS 





JunE 26, 1956.—Committed to the Committee of the Whole House on the state 
of the Union and ordered to be printed. 





Mr. Cootey, from the Committee on Agriculture, submitted the 
following 


REPORT 


{To accompany H. R. 9333] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 9333) to amend the Commodity Exchange Act to give to cer- 
tain consuming processors of cotton the privilege of buying cotton 
futures contracts in certain cases, having considered the same, report 


favorably thereon with amendments and recommend that the bill 
do pass. 


The amendments are as follows: 


Page 1, line 7, beginning on line 7 strike out the remainder of the 
bill (through and including line 12, p. 1) and substitute: 


(C) an amount of such commodity the purchase of which 
for future delivery shall not exceed such person’s unfilled 
anticipated requirements for processing or manufacturing 
during a specified operating period not in excess of one year: 
Provided, That such purchase is made and liquidated im an 
orderly manner and in accordance with sound commercial 
practice in conformity with such regulations as the Secretary 
of Agriculture may prescribe. 

Sec. 2. This Act shall take effect sixty days after the date 
of its enactment. 


Amend the title to read: 


A bill to amend the Commodity Exchange Act to provide 
for hedging anticipated requirements of processors and man- 
ufacturers. 


This bill would amend the definition of hedging for purposes of the 
Commodity Exchange Act. Under the present provisions of the act, 
71006 











2 AMEND COMMODITY EXCHANGE ACT 


hedging by a processor or manufacturer is limited to futures contracts 
covering not more than the volume of a commodity for which the 
processor or manufacturer has specific fixed price sales commitments. 

Many manufacturers and processors of agricultural commodities 
have been in business for a period of years and are able to estimate 
with considerable accuracy the volume of their business during an 
approaching season or year. This amendment to the act will recog- 
nize this situation and permit such manufacturers and processors, 
under regulations promulgated by the Secretary of Agriculture, to 
carry on hedging operations against all or part of their anticipated 
requirements. 

This amendment will also make the law with respect to hedging by 
rocessors consistent with the existing provision of law relating to 
edging by producers (who are permitted to hedge against quantities 

of a commodity which they in good faith intend or expect to raise 
within the next 12 months): 

The amendment adopted by the committee is essentially the lan- 
guage recommended by the Department of Agriculture in its report 
on the bill. The Department’s recommended language was amended 
by the committee to make it clear that regulations issued by the Secre- 
tary with respect to the extended hedging authorized herein shall be 
in accordance with sound commercial practice. 

At hearings on the bill spokesmen for the Department of Agriculture 
and numerous commodity groups appeared in favor of the legislation. 
There were no witnesses in opposition. 


DEPARTMENT'S VIEWS 


Following is the report of the Department of Agriculture recom- 
mending approval of the legislation if amended. 


DepartTMENT OF AGRICULTURE, 
Washington 25, D. C., May 7, 1956. 
Hon. Harotp D. Cootrey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConcressMANn Cooter: This is with reference to vour letter 
of February 21, with which you referred H. R. 9333 for consideration 
and report. 

We recommend the enactment of H. R. 9333 if amended as herein 
suggested. 

The bill proposes to amend section 4a (3) of the Commodity Ex- 
change Act, as amended (7 U.S. C. 6a (3)). The amendment is de- 
signed to broaden the statutory definition of bona fide hedging so as 
to exempt from the application of speculative trading and position 
limits a processor’s purchase of commodity futures in an amount not 
in excess of his unfilled requirements for an operating season. Under 
the present requirements of the statute, purchases of commodity 
futures may be classified as bona fide hedging only if offset by fixed- 
price sales commitments. 

We are in accord with the view that processors and manufacturers 
who customarily accumulate inventories in advance of fixed-price 
sales. commitments should, subject. to appropriate administrative 
regulations, be permitted to enlarge their use of the futures market, 
incident to the procurement: of their ‘anticipated requirements. To 
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accomplish this purpose, we recommend that H. R. 9333 be amended 
by deleting the paragraph beginning in line 7 of the bill and inserting 
the following: 

“(C) An amount of such commodity the purchase of which for 
future delivery shall not exceed such person’s unfilled anticipated 
requirements for processing or manufacturing during a specified 
operating period not in excess of one year: Provided, That such 
purchase is made and liquidated in conformity with such regulations 
as the Secretary of Agriculture may prescribe. 

“Sec. 2. This Act shall take effect sixty days after the date of its 
enactment.” 

We recommend that the title of the bill be amended to read “‘A 
bill to amend the Commodity Exchange Act to provide for hedging 
anticipated requirements of processors and manufacturers.” 

We believe that the enactment of the bill would not require any 
additional appropriation. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morse, 
Acting Secretary. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of = ay UY Se changes in existing law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 


brackets, new matter is printed in italic, and existing law in which no 
change is proposed is shown in roman): 


Commopity Excuance Act, as AMENDED 
* * * * + * * 


Sec. 4a. (1) Excessive speculation in any commodity under con- 
tracts of sale of such commodity for future delivery made on or 
subject to the rules of contract markets causing sudden or unreason- 
able fluctuations or unwarranted changes in the price of such com- 
modity, is an undue and unnecessary burden on interstate commerce 
in such commodity. For the purpose of diminishing, eliminating, or 
preventing such burden, the commission shall, from time to time 
after due notice and opportunity for hearing, by order, proclaim an 
fix such limits on the amount of trading under contracts of sale of 
such commodity for future delivery on or subject to the rules of any 
contract market which may be done by any person as the commis- 
sion finds is necessary to dininish, eliminate, or prevent such bur- 
den. Nothing in this section shall be construed to prohibit the 
commission from fixing different trading limits for different com- 
modities, markets, futures, or delivery months, or different trading 
limits for buying and selling operations, or different limits for the 
purposes of subparagraphs (A) and (B) of this section, or from 
exempting transactions commonly known to the trade as “spreads” 
or “straddles” or from fixing trading limits applying to such transac- 
tions different from trading limits fixed for other transactions. 

(2) The commission shall, in such order, fix a reasonable time (not 
to exceed ten days) after the order’s promulgation; after which, and 
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until such order is suspended, modified, or revoked, it shall be unlaw- 
ful for any person— 

(A) directly or indirectly to buy or sell, or agree to buy or sell, 
under contracts of sale of such commodity for future delivery on or 
subject to the rules of the contract market or markets to which the 
order applies, any amount of such commodity during any one busi- 
ness day in excess of any trading limit fixed for one business day 
by the commission in such order for or with respect to such com- 
modity; or 

(B) directly or indirectly to buy or sell, or agree to buy or sell, 
under contracts of sale of such commodity for future acivoers on 
or subject to the rules of any contract market, any amount of such 
commodity that shall result in giving such person a net long or net 
short position at any, one time in or with respect to any such com- 
modity in excess of any trading limit fixed by the commission for 
net long or net short position in such order for or with respect to 
such commodity. 

(3) No order issued under paragraph (1) of this section shall 
apply to transactions which are shown to be bona fide hedging trans- 
actions, For the purposes of this paragraph, bona fi D hdleing 
transactions shall mean sales of any jonkannllit for future delivery 
on or subject to the rules of any board of trade to the extent that 
such sales are offset in quantity by the ownership or purchase of the 
same cash commodity or, conversely, purchases of any commodity 
for future delivery on or subject to the rules of any board of trade 
to the extent that such purchases are offset by sales of the same cash 
commodity. There shall be included in the amount of any com- 
modity which may be — by any person— 

(A) the amount of such commodity such person is raising, or in 
good faith intends or expects to raise, within the next twelve months, 
on land (in the United States or its Territories) which such person 
owns or leases; 

(B) an amount of such commodity the sale of which for future 
delivery would be a reasonable hedge against the products or byprod- 
ucts of such commodity owned or purchased by such person, or the 
purchase of which for future delivery would be a reasonable hedge 
against the sale of any product or byproduct of such commodity by 
such person[.]; 

(C) an amount of such commodity the purchase of which for future 
delivery shall not exceed such person's unfilled anticipated requirements 
for processing or manufacturing during a specified operating period not 
in excess of one year: Provided: That such purchase is made and liqui- 


dated in an orderly manner and in accordance with sound commercial 
practice in conformity with such regulations as the Secretary of Agricul- 
ture may prescribe. 


O 
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Mr. Buiatnik, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany S. 890] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 890) to extend 
and strengthen the Water Pollution Control Act, having met, after 
full and free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That the Water Pollution Control Act (33 
U.S. C. 466-466)) is hereby amended to read as follows: 


“‘ DECLARATION OF POLICY 


“Secrion 1. (a) In connection with the exercise of Se se over 
the waterways of the Nation and in consequence of the benefits resulting 
to the public health and welfare by the prevention and control of water 
pollution, it is hereby declared to be the policy of Congress to recognize, 
preserve, and protect the primary responsibilities and rights of the States 
in preventing and controlling water potlution, to support and aid tech- 
nicel research relating to the prevention and control of water pollution, 
and to provide Federal technical services and financial aid to State and 
interstate agencies and to municipalities in connection with the prevention 
and control of water pollution. To this end, the Surgeon General of the 
Public Health Service shall administer this Act through the Public 
Health Service and under the supervision and direction of the Secretary 
of Health, Education, and Welfare. ets . 

(5) Nothing in this Act s be construed as impairing or in any 
manner affecting any right or jurisdiction of the States with respect to 
the waters (including boundary waters) of such States. 
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‘COMPREHENSIVE PROGRAMS FOR WATER POLLUTION CONTROL 


“See. 2. The Surgeon General shall, after careful investigation, and in 
cooperation with other Federal agencies, with State water pollution control 
agencies and interstate agencies, and with the municipalities and industries 
involved, prepare or develop comprehensive programs for eliminating or 
reducing the pollution of interstate waters and tributaries thereof and 
wmproving the sanitary condition of surface and underground waters. 
In the development of such comprehensive programs due regard shall be 
given to the improvements which are necessary to conserve such waters 
for public water supplies, propagation of fish and aquatic life and wild- 
life, recreational purposes, and agricultural, industrial, and other legi- 
timate uses. For the purpose of this section, the Surgeon General is 
authorized to make joint investigations with any such agencies of the 
condition of any waters in any State or States, and of the discharges of 
any sewage, industrial wastes, or substance which may adversely affect 
such waters. 


“INTERSTATE COOPERATION AND UNIFORM LAWS 


“Sec. 8. (a) The Surgeon General shall encourage cooperative activities 
by the States for the prevention and control of water pollution; encourage 
the enactment of improved and, so far as practicable, uniform State laws 
relating to the prevention and control of water pollution; and encourage 
compacts between States ir the prevention and control of water pollution. 

*(b) The consent of the Congress is hereby given to two or more States 
to negotiate and enter into is prom or,compacts, not in conflict with 
any law or treaty of the United States, for (1) cooperative effort and mutual 
assistance for the prevention and control of water pollution and the enforce- 
ment of their respective laws relating thereto, and (2) the establishment 
of such agencies, joint or otherwise, as they may deem desirable for 
making effective such agreements and compacts. No such agreement or 
compact shall be binding or obligatory upon any State a party thereto 
unless and until it has been enarens by the Congress. 


‘‘ RESEARCH, INVESTIGATIONS, TRAINING, AND INFORMATION 


“Sec. 4. (a) The Surgeon General shall conduct in the Public Health 

Service and encourage, cooperate with, and render assistance to other 
appropriate public (whether Federal, State, interstate, or local) authorities, 
agencies, and institutions, private agencies and institutions, and indi- 
viduals in the conduct of, and promote the coordination of, research, 
investigations, experiments, demonstrations, and studies relating to the 
‘causes, control, and prevention of water pollution. In carrying out the 
| foregoing, the Surgeon General is authorized to— 
, (1) collect and make available, through publications and other 
appropriate means, the results of and other information as to research, 
investigations, and demonstrations relating to the prevention and 
control of water pollution, including appropriate recommendations 
an connection therewith; 

“(2) make grants-in-aid to public or private agencies and institu- 
tions and to individuals for research or training projects and for 
demonstrations, and provide for the conduct of research, training, and 
demonstrations by contract with public or private agencies and 
institutions and with individuals without regard to sections 3648 
and 3709 of the Revised Statutes; 
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(3) secure, from time to time and for such periods as he deems 

isable, the assistance and advice of experts, scholars, and 

consultants as authorized by section 15 of the Administrative 
enses Act of 1946 (6 U.S. C. 56a); 

‘(4) establish and maintain research fellowships in the Publie 
Health Service with such stipends and allowances, including 
traveling and subsistence expenses, as he may deem necessary to 

ocure the assistance of the most promising research fellowships: 

rovided, That the total swum authorized to be appropriated for any 
fiscal year for fellowships pursuant to this subparagraph shall not 
exceed $100,000; and 

“(5) provide training in technical matters relating to the causes, 
prevention, and control of water pollution to personnel of public 
agencies and other persons with suitable qualifications. 

“(b) The Surgeon General may, upon request of any State water 
pollution control agency, or interstate agency, conduct investigations and 
research and make surveys concerning any specific problem of water pollu- 
tion confronting any State, interstate agency, community, municipality, or 
industrial plant, with a view of recommending a solution of such problem. 

*“(c) The Surgeon General shall, in cooperation with other Federal, 
State, and local agencies having related responsibilities, collect and dis- 
seminate basic data on chemical, physical, and biological water quality 
and other information insofar as such data or other information relate 
to water pollution and the prevention and control thereof. 


“GRANTS FOR WATER POLLUTION CONTROL PROGRAMS 


“Sec. 5. (a) There are hereby authorized to be appropriated for the 
fiscal year ending June 30, 1957, and for each succeeding fiscal year 
to and including the fiscal year ending June 30, 1961, $3,000,000 for 
grants to States and to interstate agencies to assist them in meeting the 
costs of establishing and maintaining adequate measures for the prevention 
and control of water pollution. 

“(b) The portion of the sums appropriated pursuant to subsection (a) 
for a fiscal year which shall be available for grants to interstate agencies 
and the portion thereof which shall be available for grants to States shall 
be specified in the Act appropriating such sums. 

“(e) From the sums available therefor for any fiscal year the Surgeon 
Generel shall from time to time make allotments to the several States, in 
accordance with regulations, on the basis of (1) the population, (2) the 
extent of the water pollution problem, and (8) the financial need of the 
respective States. 

“(d) From each State’s allotment under subsection (c) for any fiscal 
year the Surgeon General shall pay to such State an amount equal to 
us Federal share (as determined under subsection (h)) of the cost of 
carrying out its State plan approved under subsection (f), including the 
cost of training personnel for State and local water pollution control work 
and including the cost of administering the State plan. 

“(e) From the sums available therefor for any fiscal year the Surgeon 
General shall from time to time make allotments to interstate agencies, in 
accordance with regulations, on such basis as the Surgeon General finds 
reasonable and equitable. He shall from time to time pay to each such 
agency, from its allotment, an amount equal to such portion of the cost 
of carrying out its plan approved under subsection (f) as may be deter- 
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mined in accordance with regulations, incluling the cost of training 
personnel for water pollution control work and including the cost of 
administering the interstate agency’s plan. The regulations relating to 
the portion of the cost of carrying out the interstate agency’s plan which 
shall be borne by the United States shall be designed to place such agencies, 
so far as practicable, on a basis similar to that of the States. 

- “(f) The Surgeon General shall approve any plan for the prevention 
and control of water pollution which is submitted by the State water 
pollution control agency or, in the case of an interstate ageney, by such 
agency, if such plan— a, 

“(1) provides for administration or for the supervision of admin- 
istration of the plan by the State water pollution control agency or, 
in the case of a plan submitted by an interstate agency, by such inter- 
state agency; . 

(2) provides that such agency will make such reports, in such 
form and containing such information, as the Surgeon General may 
from time to time reasonably require to carry out his functions under 
this Act; 

““(3) sets forth the plans, policies, and methods to be followed in 
carrying out the State (or interstate) plan and in its administration; 

“(4) provides for extension or improvement of the State or inter- 
state program for prevention and control of water pollution; and 

“(5) provides such accounting, budgeting, and other fiscal methods 
and procedures as are necessary for the proper and efficient admin- 
istration of the plan. 

The Surgeon General shall not disapprove any plan without first giving 
reasonable notice and opportunity for hearing to the State water pollution 
control agency or interstate agency which has submitted such plan. 

*“(g) (1) Whenever the Surgeon General, after reasonable notice and 
opportunity for hearing to a State water pollution control agency or inter- 
state agency finds that— 

“(A) the plan submitted by such agency and approved under 
this section ra been so changed that it no longer complies with a 
requirement of subsection (f) of this section; or 

**(B) in the administration of the plan there is a failure to comply 
substantially with such a requirement, 

the Surgeon General shall notify such agency that no further payments 
will be made to the State or to the interstate agency, as the case may be, 
under this section (or in his discretion that further payments will not be 
made to the State, or to the interstate agency, for projects under or parts of 
the plan affected by such failure) until he is satisfied that there will no 
longer be any such failure. Until he is so satisfied, the Surgeon General 
shall make no further payments to such State, or to such interstate agency, 
as the case may be, under this section (or shall limit payments to projects 
under or parts of the plan in which there is no such failure). 

“(2) If any State or any interstate age is dissatisfied with the 
Surgeon General’s action with respect to it under this subsection, it may 
appeal to the United States court of appeals for the circuit in which suc 
State (or any of the member States, vn the case of an interstate agency) 
is located. The summons and notice of appeal may be served at any 
place in the United States. The findings of fact by the Surgeon General, 
unless contrary to the weight of the ws sPachs shall be conclusive; but the 


court, for good cause shown, may remand the case to the Surgeon General 
to take further evidence, and the Surgeon General may thereupon make 
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new or modified findings of fact and may modify his previous action. 
Such new or modified Fudinie of fact shall likewise be conclusive unless 
contrary to the weiglit of the evidence. The court shall have jurisdiction 
to affirm the action of the Surgeon General or to set it aside, in whole or in 
part. The judgment of the court shall be subject to review by the Supreme 
Court of the United States upon certiorari or cerlificaiion as provided in 
title 28, United States Code, section 1254. 

“(h) (1) The ‘Federal share’ for any State shall be 100 per centum less 
that percentage which bears the same ratio to 50 per centum as the per 
capita income of such State bears to the per capita income of the continental 
United States (excluding Alaska), except that (A) the Federal share 
shall in no case be more than 66% per centum or less than 83% per centum, 
and (B) the Federal share for Hawaii and Alaska shall be 50 per centum, 
and for Puerto Rico and the Virgin Islands shall be 66% per centum. 

““(2) The ‘Federal shares’ shali be promulgated by the Surgeon General 
between July 1 and September 30 of each even-numbered year, on the 
basis of the average of the per capita incomes of the States and of the 
continental United States for the three most recent consecutive years for 
which satisfactory data are available from the Department of Commerce. 
Such promulgation shall be conclusive for each of the two fiscal years in 
the period beginning July 1 next succeeding such promulgation: Provided, 
That the Federal shares promulgated by the Surgeon General pursuant to 
section 4 of the Water Pollution Control Act Amendments of 1956, shall 
be concluswe for the period beginning July 1, 1956, and ending June 30, 
1959. 

“(i) The population of the several States shall be determined on the 
basis of the latest figures furnished by the Department of Commerce. 

“(j) The method of computing and paying amounts pursuant to sub- 
section (d) or (e) shall be as follows: 

“(1) The Surgeon General shall, prior to the beginning of each calendar 
quarter or other period prescribed by him, estimate the amount to be paid 
to each State (or to each interstate agency in the case of subsection (e)) 
under the provisions of such subsection for such period, such estimate to 
be based on such records of the State (or the interstate agency) and in- 
formation furnished by it, and such other investigation, as the Surgeon 
General may find necessary. 

“(2) The Surgeon General shall pay to the State (or to the interstate 
agency), from the allotment available therefor, the amount so estimated 
by him for any period, reduced or increased, as the case may be, by any 
sum (not previously adjusted under this paragraph) by which he finds 
that his estimate of the amount to be paid ak State (or such interstate 
agency) for any prior period under such subsection was greater or less 
than the amount which should have been paid to such State (or such agency) 
for such prior period under such subsection. Such payments shall 
made through the disbursing facilities of the Treasury Department, in 
such installments as the Surgeon General may determine. 


“GRANTS FOR CONSTRUCTION 


“Sec. 6. (a) The Surgeon General is authorized to make grants to any 
State, municipality, or intermunicipal or interstate agency for the 
construction of necessary treatment works to prevent the discharge of 
untreated or inadequately treated sewage or other waste into any waters 
= for the purpose of reports, plans, and specifications in connection 

rewith. 


. 
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“(b) Federal grants under this section shall be subject to the following 
limitations: (1) No grant shall be made for any project pursuant to this 
section unless such project shall have been a the appropriate 
State water pollution control agency or agencies and by the Surgeon 
General and unless such project is included in a comprehensive program 
developed pursuant to this Act; (2) no grant shall be made for any project 
in an amount exceeding 30 per centum of the estimated reas le cost 
thereof as determined by the Surgeon General or in an amount exceeding 
$250,000, whichever is the smaller: Provided, That the grantee agrees to 
pay the remaining cost; (3) no grant shall be made for any project under 
this section until the applicant has made provision satisfactory to the 
Surgeon General for assuring proper and efficient operation and mainte- 
nance of the treatment works after completion of the construction thereof; 
and (4) no grant shall be made for any project under this section unless 
such project 1s in conformity with the State water pollution control plan 
submitted pursuant to the provisions of section 5 and has been certified 
by the State water pollution control agency as entitled to priority over 
other eligible projects on the basis of financial as well as water pollution 
control needs. 

““(c) In determining the desirability of projects for treatment works and 
of 5 Rate Federal financial aid in connection therewith, consideration 
shall be given by the Surgeon General to the public benefits to be derived by 
the construction and the propriety of Federal aid in such construction, the 
relation of the ultimate cost of constructing and maintaining the works to 
the public interest and to the public necessity for the works, and the ade- 
quacy of the ——, made or proposed by the applicant for such Federal 
financial aid for assuring proper and efficient operation and maintenance 
of the treatment works after completion of the construction thereof. The 
sums appropriated pursuant to subsection (d) for any fiscal year shall be 
allotted by the Surgeon General from time to time, wn accordance with 
regulations, as follows: (1) 50 per centum of such sums in the ratio tha 
the population of each State bears to the population of all the States, and 
(2) 50 per centum of such sums in the ratio that the quotient obtained by 
dividing the per capita income of the United States by the per capita 
income of each State bears to the sum of such quotients for all the States. 
The allotment of a State under the preceding sentence shall be available, 
in accordance with the provisions of this section, for payments with 
respect to projects in such State which have been approved under this 
section. For purposes of this section, population s be determined on 
the basis of the latest decennial census for which figures are available, as 
certified by the Secretary of Commerce, and per capita income for each 
State and for the United States shall be determined on the basis of the 
average of the per capita incomes of the States and of the continental 
United States for the three most recent consecutive years for which satis- 
factory data are available from the Department of Commerce. 

“(d) There are hereby authorized to be appropriated for each fiscal 
year the sum of $50,000,000 for the purpose of making grants under this 
section: Provided, That the aggregate of sums so appropriated shall not 
exceed $500,000,000. Sums so appropriated shall remain available 
until expended: Provided, That at least 50 2a centum of the funds so 

appropriated for each fiscal year shall be used for grants for the construc 
tion of treatment works servicing municipalities of one hundred and 
| twenty-five thousand population or under. 


|. “(e) The Surgeon al shall make payments under this section 
through the disbursing facilities of the Department of the Treasury. 
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Funds so paid shall be used exclusively to meet the cost of construction 
_ project for which the amount was paid. As used in this section 

term ‘construction’ includes preliminary planning to determine the 
economic and re gees feasibility of treatment works, the engineering, 
architectural, legal, fiscal, and economic investigations and studies, sur- 

s, designs, plans, working drawings, specifications, procedures, and 
other action necessary to the construction of treatment works; and the 
erection, building, acquisition, alteration, remodeling, improvement, or 
extension of treatment works; and the inspection and supervision of the 
construction of treatment works. 


“WATER POLLUTION CONTROL ADVISORY BOARD 


“Sec. 7. (a) (1) There is hereby established in the Public Health 
Service a Water Pollution Control Advisory Board, composed of the 
Surgeon General or a sanitary engineer officer designated by him, who 
shall be chairman, and nine members appointed by the President none 
of whom shall be Federal officers or employees. The appointed members, 
having due regard for the purposes of this Act, shall be selected from 
among representatives of various State, interstate and local governmental 
agencies, of public or private interests contributing to, affected by, or 
concerned with water pollution, and of other public and private agencies, 
organizations, or groups demonstrating an active interest in the field of 
water pollution prevention and control, as well as other individuals who 
are expert in this field. 

(2) (A) Each member appointed by the President shall hold office 
for a term of three years, except that (i) any member appointed to fill a 
vacancy occurring prior to the expiration of the term for which his prede- 
cessor was appointed shall be appointed for the remainder of such term, 
and (ii) the terms of office of the members first taking office after June 30, 
1956, shall expire as follows: three at the end of one year after such date, 
three at the end of two years after such date, and three at the end of three 
years after such date, as designated by the President at the time o 
appointment. None of the members appointed by the President s 
be eligible for reappointment within one year after the end of his preceding 
term, but terms commencing prior to the enactment of the Water Pollution 
Control Act Amendments of 1956 shall not be deemed ‘preceding terms’ 
for purposes of this sentence. 

“(B) The members of the Board who are not officers or employees of 
the United States, while attending conferences or meetings of the Board 
or while otherwise serving at the request of the Surgeon General, shall be 
entitled to receive compensation at a rate to be fixed by the Secretary of 
Health, Education, and Welfare, but not exceeding $50 per diem, including 
travel time, and while away from their homes or regular places of business 
they may be allowed travel expenses, including per diem in lieu of subsist- 
ence, as authorized by law (6 U.S. C. 73b-2) for persons in the Govern- 
ment service employed intermittently. 

(6) The Board shall advise, consult with, and make recommendations 
to the Surgeon General on matters of policy relating to the activities and 
functions of the Surgeon General under this Act. 

mY Such clerical and technical assistance as may be necessary to 
dise. the duties of the Board shall be provided from the personnel of 
the Public Health Service. 











8 WATER POLLUTION CONTROL ACT 


‘* ENFORCEMENT MEASURES AGAINST POLLUTION OF INTERSTATE 
WATERS 


“Sec. 8. (a) The pollution of interstate waters in or adjacent to any 
State or States (whether the matter causing or contributing to such pollu- 
tion is discharged directly into such waters or reaches such waters after 
discharge into a tributary of such waters), which endangers the health or 
welfare of persons in a "State other than that in which the discharge orig- 
inates, shall be subject to abatement as herein provided. 

*“(b) Consistent with the policy declaration of this Act, State and inter- 
state action to abate pollution of interstate waters shall be encouraged and 
shall not, except as otherwise provided by or pursuant to court order under 
subsection (g), be displaced by Federal enforcement action. 

““(e) (1) Whenever the Surgeon General, on the basis of reports, surveys, 
or studies, has reason to believe that any pollution referred to in subsection 
(a) is occurring, or whenever requested y a State water pollution control 
agency or the Governor of any State, he shall give formal notification of 
any such pollution to the State water pollution control agency and interstate 
agency, if any, of the State or States where the spat Rm or discharges 
causing or contributing to such pollution originates and shall call promptly 
a conference of the State water pollution control agencies and interstate 
agencies, if any, of the State or States where the discharge or discharges 
causing or contributing to such pollution originates and of the State or 
States claiming to be adversely affected by such pollution. 

(2) The agencies called to attend such conference may bring such 
persons as they desire to the conference. Not less than three weeks’ prior 
notice of the conference date shall be given to such agencies. 

(3) Following this conference, the Surgeon General shall prepare and 
forward to all the water pollution control agencies attending the conference 
a summary of conference discussions including (A) occurrence of pollution 
of interstate waters subject to abatement under this Act; (B) adequacy of 
measures taken toward abatement of the pollution; and (C) nature of 
delays, if any, being encountered in abating the pollution. 

““(d) If the Surgeon General believes, upon conclusion of the con- 
ference or thereafter, that effective progress toward abatement of such 
pollution is not being made and that the health or welfare of persons in a 
State other than that in which the discharge originates is being endangered, 
he shall recommend to the appropriate State water pollution control 
agency that it take necessary remedial action. The Surgeon General is to 

ow at least six months for the taking of such action. 

““(e) If such remedial action is not taken or action reasonably calculated 
to secure abatement of such pollution is not taken, the Secretary of Health, 
Education, and Welfare shall call a public hearing, to be held in or near 
one or more of the places where the discharge or discharges causing or 
contributing to such pollution originated, before a board of five or more 
persons appointed by the Secretary. Each State in which any discharge 
causing or contributing to such pollution originates and each State 
claiming to be adversely affected a such pollution shall be given an 


epporienty to select one member of the board and at least one member 
shall be a representative of the Department of Commerce, and not less 
than a majority of the board shall be persons other than officers or em- 
ployees of the Department of Health, Education, and Welfare. At least 
three weeks’ prior notice of said hearing shall be given to the State water 
pollution control agencies and interstate agencies, if any, called to attend 
the aforesaid hearing and the alleged polluter or polluters. On the basis 
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of the evidence presented at such hearing, the board shall make findings as 
to whether pollution referred to in subsection (a) is occurring and whether 
effective progress toward abatement thereof is being made. If the board 
finds such pollution is occurring and effective progress towurd abatement is 
not being made it shall make recommendations to the Secretary of Health, 
Education, and Welfare concerning the measures, if any, which ut finds to 
be reasonable and equitable to secure abatement of such pollution. The 
Secretary shall send such findings and recommendations to the person or 
persons discharging any matter causing or contributing to such pellution, 
together with a notice specifying a reasonable time (not less than six 
months) to secure abatement of such pollution, and shall also send such 
findings and recommendations and such notice to the State water pollution 
control agency, and to the interstate agency, if any, of the State or States 
where such discharge or discharges originate. 

“(f) If action reasonably caleulated to secure abatement of the pollu- 
tion within the time specified in the notice following the public hearing is 
not taken, the Secretary of Health, Education, and Welfare, with the 
written consent of the State water pollution control agency (or any officer 
or employee authorized to give such consent) of the State or States where 
the matter causing or contributing to the pollution is discharged or at the 
written request of the State water pollution control agency (or any officer 
or employee authorized to make such request) of any other State or States 
where the health or weifare of persons is endangered by such pollution, 
may request the Attorney General to bring a suit on behalf of the United 
States to secure abatement of the pollution. 

“*(qg) The court shall receive in evidence in any such suit a transcript of 
the proceedings before the Board and a copy of the Board’s recommenda- 
tions and shall receive such further evidence as the court in its discretion 
deems proper. Tle court, giving due consideration to the practicability 


and to tie pnysical and economic feasibility of securing abatement of any 
pollution proved, shall have jurisdiction to enter such judgment, and 
orders enforcing such judgment, as the pudlic interest and the equities of 
the case may require. 

“(h) As used in this section, the term ‘person’ includes an individual, 
corporation, partnership, association, State, municipality, and political 
subdivision of the State. 


“‘COOPERATION TO CONTROL POLLUTION FROM FEDERAL INSTALLATIONS 


“Sec. 9. It is hereby declared to be the intent of the Congress that any 
Federal department or agency having jurisdiction over any building, 
installation, or other property shall, insofar as practicable and consistent 
with the interests of the United States and within any available appro- 
priations, cooperate with the Department of Health, Education, and 
Welfare, and with any State or interstate agency or municipality having 
jurisdiction over waters into which any matter is discharged from such 
property, in preventing or controlling the pollution of such waters. 


*€ ADMINISTRATION 


“Sec. 10. (a) The Surgeon General is authorized to prescribe such 
regulations as are necessary to carry out his functions under this Act. 
All regulations of the Surgeon General under this Act shall be subject 
to the approval of the Secretary of Health, Education, and Welfare. 
Surgeon General may delegate to any officer or employee of the Public 
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Health Service such of his powers and duties under this Act, except the 
making of regulations, as he may deem necessary or erpedient. 

*(b) The Secretary of Health, Education, and Welfare, with the 
consent of the head of any other agency of the United States, may utilize 
such officers and employees of such agency as may be found necessary 
to assist in carrying out the purposes of this Act. 

‘““(e) There are hereby authorized to be appropriated to the Department 
of Health, Education, and Welfare such sums as may be necessary to 
enable it to carry out its functions under this Act. 


** DEFINITIONS 


“Sec. 11. When used in this Act— 

“(a) The term ‘State water pollution control agency’ means the State 
health authority, except that, in the case of any State vn which there is a 
single State agency, other than the State health authority, charged with 
responsibility for enforcing State laws relating to the abatement of water 
pollution, it means such other State agency. 

(6) The term ‘interstate agency’ means an agency of two or more 
States established by or pursuant to an agreement or compact approved 
by the Congress, or any other agency of two or more States, having sub- 
stantial powers or duties pertaining to the control of pollution of waters. 

“(c) The term ‘treatment works’ means the various devices used in the 
treatment of sewage or industrial wastes of a liquid nature, including the 
necessary intercepting sewers, outfall sewers, pumping, power, and other 
equipment, and their appurtenances, and includes any extensions, 
improvements, remodeling, additions, and alterations thereof. 

“(d) The term ‘State’ means a State, the District of Columbia, Hawaii, 
Alaska, Puerto Rico, or the Virgin Islands. 

*“(e) The term ‘interstate waters’ means all rivers, lakes, and other 
ee that flow across, or form a part of, boundaries between two or more 

tates. 

“(f) The term ‘municipality’ means a city, town, borough, county, 
parish, district, or other public body created by or pursuant to State 
law and having jurisdiction over disposal of sewage, industrial wastes, 
or other wastes. 

“OTHER AUTHORITY NOT AFFECTED 


“Sec. 12. This Act shall not be construed as (1) superseding or 
limiting the functions, under any other law, of the Surgeon General 
or of the Public Health Service, or of any other officer or agency of the 
United States, relating to water pollution, or (2) affecting or impairing 
the provisions of the Oil Pollution Act, 1924, or sections 13 through 17 of 
the Act entitled ‘An Act making appropriations for the construction, 
repair, and preservation of certain public works on rivers and harbors 
and for other purposes’, approved March 3, 1899, as amended, or (8) 
affecting or impairing the provisions of any treaty of the United States. 


“ SEPARABILITY 


“Sec. 13. If any provision of this Act, or the application of any 
provision of this Act to any person or circumstance, is held invalid, the 
application of such provision to other persons or circumstances, and the 
remainder of this Act, shall not be affected thereby. 
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“SHORT TITLE 


“Sec. 14. This Act may be cited as the ‘Federal Water Pollution 
Control Act’.”’ 

Sec. 2. The title of such Act is amended to read ‘An Act to provide for 
water pollution control activities in the Public Health Service of the 
Department of Health, Education, and Welfare, and for other purposes.” 

Sec. 3. Terms of o as members of the Water Pollution Control 
Advisory Board (established pursuant to section 6 (6) of the Water Pollu- 
tion Control Act, as in effect prior to the enactment of this Act) subsisting 
on ~ date of enactment of this Act shall expire at the close of business on 
such date. 

Sec. 4. As soon as possible after the date of enactment of this Act the 
Surgeon General shall promulgate Federal shares in the manner provided 
in subsection (h) of section 5 of the Water Pollution Control Act, as 
amended by this Act (and without regard to the date specified therein for 
such promulgation), such Federal shares to be concluswe for the purposes 
of section 5 of such Aet for the period beginning July 1, 1956, and ending 
June 30, 1959. 

Sze. 5. In the case of any discharge or discharges causing or contrib- 
uting to water pollution with respect to which the actions by the Surgeon 
General prescribed under paragraph (2) of section 2 (d) of the Water 
Pollution Control Act, as in effect prior to the enactment of this Act, have 
already been completed prior to such enactment, the provisions of such 
section shall continue to be applicable; except that nothing in this section 
shall prevent action with respect to any such pollution under and in 
accordance with the provisions of the Water Pollution Control Act, as 
amended by this Act. 

Sec. 6. This Act may be cited as the ‘‘Water Pollution Control Act 
Amendments of 1956’. 

And the House agree to the same. 


Joon A. BLaTNIK, 
Rost. E. Jonzs, 
Joun J. Dempsey, 
By Joun A. Biarnix, 
Gro. A. DonpERo, 
J. Harry McGrreor, 
Managers on the Part of the House. 


Dennis CHAVEZ, 
Roserr 8S. Kerr, 
ALBERT Gore, 
By Rost. S. Kerr, 
Epwarp Martin, 
Francis Cass, 
Managers on the Part of the Senate. 

















STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the dis- 
agreeing votes of the two Houses on the amendment of the House to 
the bill (S. 890) to extend and strengthen the Water Pollution Control 
Act, submit the following statement in explanation of the effect of the 
action agreed upon by the conferees and recommended in the accom- 
panying conference report: 

The House amendment struck out all of the Senate bill after the 
enacting clause and inserted a new text. The agreement reached in 
conference differs from both the Senate bill and the House amend- 
ment. The following discussion explains these differences, except 
differences which are clerical, conforming, or purely technical. 

Section 1: The Senate bill, in its statement of policy, indicates that 
Federal financial aid and services will be given only to States and 
interstate agencies (as provided elsewhere in the bill). 

The House amendment added municipalities to the political agencies 
which may be assisted to reflect inclusion in section 6 of provisions for 
financial aid for construction of municipal sewage treatment works. 

The conference agreement adopts the House amendment. 

Section 2: The House amendment is identical with the Senate bill, 
except that the House amendment restricts the pollution with respect 
to which comprehensive programs for elimination or reducing pollu- 
tion may be developed to pollution of “interstate waters oad tribu- 
taries thereof.” 

The conference agreement is identical with the House amendment. 

Section 4: The Senate bill (in subsec. (a) (4)) authorized the Surgeon 
General to establish and maintain research fellowships. 

The comparable provision of the House amendment was similar, 
except that it authorized the Surgeon General to provide and main- 
tain opportunities for study by students, and limited the total sums 
which may be appropriated for this purpose to $100,000 for anv 
fiscal year. 

The conference agreement differs from the House amendment in 
providing for research fellowships rather than opportunities for study; 
it adopts, however, the $100,000 limitation contained in the House 
amendment. 

The House amendment added a subsection (c) to the bill, which 
provided that the Surgeon General shall collect and disseminate basic 
data on chemical, physical, and biological water quality, and certain 
other information, relating to water pollution prevention and control. 
The Senate bill contained no comparable provision. : 

The conference agreement provides that in collecting and dissemi- 
nating such data he shall cooperate with Federal, State, and local 
agencies having related responsibilities. a 

Section 5: Subsection (a) of the Senate bill, in authorizing grants to 
State and interstate agencies for the administration of their water 
pollution control programs, age that grants should be made for 
the fiscal years 1956 through 1960, that the maximum appropriated 
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for a year should be $2 million, and that funds appropriated should 
remain available until expended. 

The comparable provision of the House amendment, similar to the 
Senate bill in other respects, provided that the grants should be made 
for the fiscal years 1957 through 1961 and that the maximum appro- 
priated should be $5 million; it also struck out the provision which 
permits the funds so appropriated to remain available until expended. 

The conference agreement is identical with the House amendment, 
except that in lieu of the $5 million limitation, such agreement contains 
a $3 million limitation. 

Subsection (f) in the Senate bill provided that the Surgeon General 
should approve any plan for the purposes of the section if it meets 
requirements prescribed in regulations of the Surgeon General. 

he House amendment set forth in the bill the requirements which 
must be met by the State plans and provided that such a plan shall be 
approved only if it— 

(1) Provides for administration, or for supervision of the 
administration of the plan by the State water pollution control 
agency or interstate agency concerned; 

(2) Provides for making reports to the Surgeon General; 

(3) Sets forth the plans, policies, and methods to be followed 
in carrying out the plan; 

(4) Provides for the extension or improvement of the State or 
—— program for prevention and control of water pollution; 
anc 

(5) Provides such accounting, budgeting, and other fiscal 
methods and procedures as are necessary for proper and efficient 
administration of the plan. 

The House amendment also provided for affording opportunity for 
a hearing to the State or interstate agency before disapproving a plan 
submitted by it. 

The conference substitute is substantially the same-as the House 
amendment. 

Subsection (h) (2) in the conference agreement, except for certain 
date changes, is identical with the Senate bill. It was not included 
in the House amendment. 

Section 6: Section 6 of the House amendment contained authoriza- 
tion for grants to be made to any State, municipality, or intermunicipal 
or interstate agency for the construction of sewage-treatment works. 
Such authorization was not contained in the bill as it passed the 
Senate. The House amendment authorized $50 million annually for 
construction grants, up to a total of $500 million. It also provided 
that at least 50 percent of the funds appropriated would be used for 
the construction of treatment works servicing municipalities of 125,000 
population or less, and that no grant would be made for any project 
in an amount exceeding 33% percent of the reasonable cost of the proj- 
ect or $300,000, whichever is the smaller. 

The agreement reached by the conferees retains the total amounts 
for grants but limits the grant for any project to 30 percent of the 
reasonable cost of the project, or $250,000, whichever is the smaller. 
In addition, the conferees agreed to a formula for the allotment of 
funds among the States which is as follows: (1) 50 percent to be al- 
lotted in the ratio that the population of each State bears to the popula- 
tion of all States, and (2) 50-percent to be allotted in the ratio that the 
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ppeetans obtained by dividing the per capita income of the United 
tates by the per capita income of each State bears to the sum of such 
quotient for all States. 

In addition, the House amendment was amended by the conferees 
to ep eg that the pooecs to be constructed must be in conformity 
with the State water pollution control plan submitted pursuant to the 
_—— of section 5 of the bill and must have been certified by the 
state water pollution control agency as entitled to priority over other 
eligible projects on the basis of financial as well as water pollution 
control needs. The funds would be made available to the municipality 
in which the treatment plant would be constructed. 

The conferees deleted a provision in the House amendment which 
provided that the rates of pay for laborers and mechanies engaged in 
the construction of treatment works would not be less than the pre- 
vailing local wage rates for similar work as determined in accordance 
with Public Law 403 of the 74th Congress, approved August 30, 1935, 
as amended. 

The conferees also deleted a provision which provided for setting 
aside at least 10 percent of the total authorized sums for advance- 
planning grants. While the conferees were favorably disposed toward 
aid for advanced planning, they felt that the problem was adequately 
taken care of under existing laws and other provisions of this section. 

Section 7: Subsection (a) in the Senate bill provided for an advisory 
board having members representative of, generally speaking, the 
following agencies and interests: The Surgeon General, Department 
of the Army, Department of the Interior, Treatunenh of Commerce, 
Department of Agriculture, Atomic Energy Commission, the National 
Science Foundation, the Federal Power Commission, an engineer 
expert in sewage and industrial-waste disposal, a person interested in 
wildlife conservation and recreation, municipal governments, State 
governments, affected industry, interstate agencies, a person interested 
in agriculture. 

In contrast, the House amendment provided that the Board would 
be composed of the Surgeon General or a sanitary engineer officer desig- 
nated by him (who would be chairman) and nine members appointed 
by the President from persons other than Federal officers and em- 
wi Fs The amendment provided for the selection of the appointed 
members from among representatives of various State, interstate, and 
local governmental agencies, of public or private mterests contribut- 
ing to, affected by, or concerned with water pollution, and of other 
public and private agencies, organizations, or groups actively inter- 
ested in water-pollution prevention and control, as well as other 
individuals who are experts in this field. 

Except for a technical date change and other technical changes, the 
House amendment was identical in other respects with the Senate 
bill. The substitute agreed upon in conference is the same as the 
House bill, except for one technical change. 

Section 8: Both the Senate bill and the House amendment contain 
provisions relating to enforcement measures against pollution of inter- 
state waters. While both provisions have the same end in view there 
is considerable difference between them in the manner in which this 
end is reached. The following discussion describes the differences 
between the Senate bill and the conference ent (which, except 
for a technical change, is identical with the House amendment). 
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Subsection (a) is the same in both the Senate bill and conference 

ment. 

Subsection (b) of the conference agreement provides for the en- 
couragement of State and interstate action to abate pollution of inter- 
state waters, but that Federal enforcement action shall not displace 
State and interstate action, except as otherwise provided by or pur- 
suant to a court order under the section. 

Under subsection (b) of the Senate bill the Surgeon General would 
give notice simultaneously to persons who are causing the pollution 
and to the appropriate State agency or interstate agency. The notice 
would specify a reasonable time within which abatement of the pollu- 
tion should be secured. Under the House amendment the Surgeon 
General would first call a conference of the State and _ interstate 
agencies concerned. If, after such a conference, the Surgeon General 
believes reasonable progress is not being made he would notify the 
State agency to take necessary remedial action. He would allow 6 
months for the taking of such action. At that time the Secretary of 
Health, Education, and Welfare would call a public hearing. 

The provision of the conference agreement which proviaes for the 
hearing differs from the Senate bill in that each State adversely affected 
by the pollution must also be given opportunity to select a member of 
the hearing board. In the Senate bill only the State where the pollu- 
tion originates and the Department of Commerce must be given such 
an opportunity. The conference agreement also requires that three 
weeks notice of the hearing be given to the State, interstate agencies, 
and to the persons who are causing the pollution in question. 

After the hearing, under the Senate bill, the Secretary would send 
the findings and recommendation of the board (if any) to the person 
causing the pollution together with a notice specifying a reasonable 
time (not less than 6 months) to secure abatement of the pollution. 
If action has not been taken within that period, then an additional 3 
months is given. 

The conference agreement does not provide for this additional 3 
months period. 

The Senate bill provided that where there is a joinder of defendants 
in different judicial districts, the action may be brought in any judicial 
district where the discharge caused by one of the defendants occurred. 

This provision was not included in the House amendment or in the 
conference agreement. 

The House amendment, in the provision giving the courts jurisdic- 
tion of actions brought under this section, provides that the court shall 
give due consideration to the practicability and to the physical and 
economic feasibility of securing abatement of any pollution proved. 
This provision was not included in the Senate bill. The conference 
agreement is the same as the House amendment. 

Section 9: This section of the conference agreement, which appears 
also in the House amendment, declares the congressional intent that 
Federal agencies discharging matter into any waters shall cooperate 
with the Department of Health, Education, and Welfare and State, 
interstate, and local agencies, in preventing or controlling the pollution 
of such waters. 

The identical provision was contained in the Senate bill, but as 
section 5 of the bill rather than as a section of the amended Water 
Pollution Control Act. 


90014°—57 H. Rept., 84-2, vol. 3-——97 
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Section 11: This section, containing definitions, was the same in the 
Senate bill and the House amendments except that the House amend- 
ment defined “treatment works” and made some changes in the 
definition of “interstate waters.” 

The term ‘treatment works” was defined in the House bill to mean 
the various devices used in the treatment of sewage or industrial 
wastes of a liquid nature, including the necessary intercepting sewers, 
outfall sewers, pumping, power, and other equipment, and their 
appurtenances and includes any extensions, improvements, remodel- 
ing, additions, and alterations thereof. The conference agreement is 
the same as the House amendment. 

The Senate bill defined “interstate waters’”’ to mean all rivers, lakes, 
and other waters that flow across, or form a part of State boundaries. 
The conference agreement (which is the same as the House bill) defines 
the term to mean all rivers, lakes, and other waters that flow across, 
or form a part of boundaries between two or more States. 


Section 4 (of the bill): Section 4 of the conference agreement is the 
same, except for certain date changes, as the Senate bill. It was not 
included in the House bill. 

This section relates to promulgation of “Federal shares’’ for purposes 
of section 5 of the amended Water Pollution Control Act (relating to 
grants to State and interstate agencies for their water pollution 
control programs) for the first 3 years. 

Section 5 (of the bill): Section 5 of the conference agreement was 
not included in the Senate bill. It preserves the legality of any Fed- 
eral action relating to abatement of interstate pollution already begun 
under the existing law. 

Section 6 (of the bill): This section contains a short title for the bill. 
It is the same as the House amendment (which differed from the 
Senate bill only in the date). 


Joun A. BLatrnix, 
Rost. E. Jongs, 
Joun J. Dempsey, 
By Joun A. Buiatnrx, 
Gro. A. DonpEro, 
J. Harry McGreaor, 
Managers on the Part of the House. 
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2d Session { No. 2480 





INCLUSION OF ADDITIONAL FEDERAL EMPLOYEES IN 
SECTION 1114, TITLE 18, UNITED STATES CODE 





June 26, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Frazier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6997] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6997) to include persons engaged in carrying out the provisions 
of labor laws of the United States within the provisions of sections 
111 and 1114 of title 18 of the United States Code, relating to assaults 
and homicides, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Strike all after the enacting clause and insert in lieu thereof the 
following: 


That section 1114 of title 18, United States Code, is hereby amended by striking 
out “or any officer or employee of the Indian field service of the United States” 
and inserting in lieu thereof “any officer or employee of the Indian field service of 
the United States, any officer or employee of the Department of Labor authorized 
to perform duties in connection with investigatory or enforcement functions under 
provisions relating to labor in any law of the United States, any officer, guard or 
special policeman who is designated either by the Secretary of Commerce or by 
any person authorized by him to make such designation, or who is designated by 
the Administrator of the General Services Administration or by any person 
authorized by him to make such designation, to guard and protect property of 
the United States under the administration and control of the Department of 
Commerce or the General Services Administration, 

Sec. 2. Section 1114 of title 18, United States Code, as amended, is amended 
by inserting after the words “correctional institution,” the words “any probation 
officer of a United States district court.” 


Amend the title to read as follows: 


A bill to include officers and employees of the Departments of Labor, 
Commerce, and the General Services Administration and Federal proba- 
tion officers in title 18 of the United States Code, section 1114. 


71006 
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AMENDMENT 


The purpose of the amendment is to incorporate into 1 bill proposals 
which were contained in 3 bills. As introduced, H. R. 6997 related 
to officers and employees of the Department of Labor only. Provision 
for the inclusion of probation officers in section 1114 of title 18, United 
States Code, was in H. R. 5060. Provision for the inclusion of persons 
designated by the Secretary of Commerce or the Administrator of the 
General Services Administration was in H. R. 8235. The House 
Judiciary Committee has combined the provisions of these 3 similar 
bills into 1 bill. 

GENERAL STATEMENT 


H. R. 6997 is designed to bring within the protection of Federal 
criminal laws certain Federal law enforcement and investigatory 
officials whose duties expose them to hazards and dangers greater than 
the ordinary Government worker. The bill amends section 1114 of 
title 18, United States Code, to add to the list of Federal officers and 
employees therein enumerated certain employees of the Departments 
of Labor, Commerce, the General Services Administration and 
Federal probation officers. A person who kills an officer or employee 
enumerated in section 1114 while engaged in or on account of the 
performance of his official duties may be guilty of a Federal as well 
as a State crime of murder or manslaughter. Similarly, whoever 
assaults any officer or employee enumerated in section 1114 may be 
guilty of a Federal as well as a State offense. Federal officers and 
employees presently enumerated are: 

1. Judges of the United States. 

2. United States attorneys and their assistants. 

3. United States deat: and their deputies. 

4. Post office inspectors. 

5. Officers and employees of United States penal and correc- 
tional institutions. 

6. Secret Service personnel. 

7. Customs personnel. 

8. Internal Revenue personnel, 

9. Immigration officers. 

10. United States game wardens. 

11. Bureau of Narcotics personnel. 

12. Officers and enlisted men of the Coast Guard. 

13. Personnel of the Federal Bureau of Investigation in the 
Department of Justice. 

14. National Park Service personnel. 

15. Bureau of Land Management personnel. 

16. Employees of the Bureau of Animal Industry of the Depart- 
ment of Agriculture. 

17. Personnel of the Indian field service of the United States. 

The House Judiciary Committee is of the opinion that those officers 
and employees specified in H. R. 6997 are also worthy of inclusion in 
the protections of the Federal criminal laws. 


OFFICERS AND EMPLOYEES OF THE DEPARTMENT OF LABOR 


Officers and employees of the Department of Labor authorized to 
perform duties in connection with investigatory or enforcement func- 
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tions under provisions relating to labor in any law of the United States 
are proposed for inclusion in section 1114 of title 18, United States 
Code, by H. R. 6997. The House Judiciary Committee understands 
that wage-hour investigators conducting investigations under the Fair 
Labor Standards Act and the Walsh-Healey Public Contracts Act and 
field representatives of the Bureau of Employment Security who con- 
duct investigations as to compliance by employers with the terms of 
the agreement between this country and Mexico relating to the em- 
ployment of Mexican farm labor have been physically assaulted on 
occasion. In some instances investigators’ lives have been threatened 
and they have been bodily ejected from employers’ premises. The 
House Judiciary Committee is of the opinion that these officers and 
employees deserve the protection of the Federal criminal laws as 
provided in H. R. 6997. 

There is included at this point in the report the views of the Depart- 
ment of Justice and the Department of Labor on this aspect of H. R. 
6997. 

Juty 15, 1955. 
Hon. Emanvet Ceiier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 6997) 
to include persons engaged in carrying out the provisions of labor 
laws of the United States within the provisions of sections 111 and 1114 
of ays 18 of the United States Code, relating to assaults and homi- 
cides. 

Sections 111 and 1114 protect certain officials and employees of 
the United States against assaults and homicides. The instant bill 
would extend this protection to “any officer or employee of the Depart- 
ment of Labor or other person authorized to perform investigatory or 
other duties in connection with the administration or enforcement of 
provisions relating to labor contained in any law of the United States.” 

The history of section 1114 of title 18, United States Code, shows 
that it was originally confined to Federal personnel engaged in law 
enforcement or investigative duties. While the law has been revised 
from time to time, such revisions have in the main been confined to 
the original purpose of the statute. This bill, however, might be con- 
strued to embrace all personnel of the Department of Labor, irrespec- 
tive of whether their functions are of an investigatory or enforcement 
nature, including those whose duties are entirely clerical or adminis- 
trative, and eouiia likewise be construed to embrace personnel of other 
agencies having functions in the labor field. 

Assuming that the bill is primarily intended to afford the protection 
of sections 111 and 1114 of title 18, United States Code, to investiga- 
tory and enforcement personnel only it is suggested that the committee 
may wish appropriately to amend the measure so as to accomplish 
this objective. 

Whether the measure should be enacted constitutes a question of 


policy concerning which the Department of Justice prefers to make 
no comment, 
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The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Sincerely, 
Witui1am P. Rocers, 
Deputy Attorney General. 





Unitrep States DEPARTMENT oF LABOR, 


July 18, 19565. 
Hon. EmManvet CEtier, 


Chairman, Committee on the Judiciary, 
/nited States House of Representatives, 
Washington, D. C. 

Drar ConeressMAN Cetuer: This is in further reply to your re- 
quest for my views on H. R. 6997, a bill to include persons engaged in 
carrying out the provisions of labor laws of the United States within 
the provisions of sections 111 and 1114 of title 18 of the United States 
Code, relating to assaults and homicides. 

This bill would amend section 1114 of the Criminal Code of the 
United States, relating to homicides against officers and employees of 
the United States, by adding to the classes covered by the section 
officers and employees of the Department of Labor and other persons 
performing duties in connection with the administration and enforce- 
ment of Federal labor laws. The bill would also, by reference, bring 
such officers and employees under section 111 of the Criminal Code, 
which makes it a Federal crime to assault, resist, impede, oppose, 
intimidate, or interfere with any persons designated in section 1114 
while they are engaged in the performance of their duties. 

I heartily endorse this bill. It would afford needed protection not 
only to such employees of the Department of Labor as wage and hour 
inspectors, attorneys, and others administering and enforcing statutes 
pertaining to labor but also employees of other Federal agencies and 
many States whose activities are directed toward the enforcement of 
laws in which this Department has an interest. In accordance with 
Reorganization Plan No. 14 of 1950, the Department of Labor has 
issued regulations setting forth standard procedures with respect to 
administration and enforcement by Federal agencies of labor stand- 
ards provisions applicable to contracts covering federally financed 
and assisted construction. Employees assigned by the various 
contracting agencies to carry out agency responsibility for enforce- 
ment of these uniform standards would be protected by the bill. The 
bill would also protect employees of State labor agencies while their 
services are being utilized for carrying out various functions and duties 
of this Department under the Fair Labor Standards Act and the 
Walsh-Healey Public Contracts Act. At the present time the 
Department of Labor has entered into cooperative agreements for this 
purpose with 2 States with respect to the Fair Labor Standards Act 
and 22 States with respect to the health and safety requirements of 
the Walsh-Healey Public Contracts Act. 

There have been instances in which persons administering and 
enforcing Federal labor laws—wage and hour inspectors, for example— 
have been threatened with assault or assaulted while performing their 
duties. These instances indicate the need for providing these persons 
with the same protection that is available to those administering and 
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enforcing other laws of the United States. This bill would provide 
that protection and I strongly urge its enactment. 
The Bureau of the Budget advises that it has no objection to the 
submission of this report. 
Sincerely yours, 


James P. MitcHett, 
Secretary of Labor. 


FEDERAL PROBATION OFFICERS 


The inclusion of Federal probation officers in the probation of Fed- 
eral criminal laws relating to murder, manslaughter and assault was 
recommended to Congress in an executive communication from the 
Administrative Office of the United States Courts, which communica- 
tion is subsequently made a part of this report. As a result of the 
executive communication, H. R. 5060 was introduced. Its provisions 
have been incorporated into H. R. 6997. The House Judiciary Com- 
mittee is of the opinion that the duties of Federal probation officers 
clearly bring them into contact with dangerous and, often, hostile, 

ersons. For this reason they should receive the protection of the 

ederal criminal laws as provided in H. R. 6997. 

The executive communication dated March 14, 1955, from the 
Director of the Administrative Office of the United States Courts, 
directed to Hon. Sam Rayburn, the Speaker of the House of Repre- 
sentatives, and the report of the Department of Justice on H. R. 5060, 
dated July 12, 1955, are made a _ of the report at this point. As 


was indicated, the provisions of H. R. 5060 have been made a part of 
H. R. 6997. 


ADMINISTRATIVE OFFICE OF THE 
Unirep States Courts, 

Supreme Court BulILpINe, 
Washington D. C., March 14, 1955. 
Hon. Sam Raysurn, 

Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Mr. Speaker: On behalf of the Judicial Conference of the 
United States, I transmit herewith for the consideration of the Con- 
gress a draft of a bill approved by the Conference which would amend 
section 1114 of title 18 of the United States Code as amended in 
reference to the protection of officers and employees of the United 
States, by including probation officers of United States district courts. 

Section 1114 of title 18 of the United States Code provides that 
whoever kills any judge of the United States or a considerable number 
of other specified officers of the United States while the officer is 
engaged in the performance of his official duties or on account of such 
performance, shall be punished as provided in sections 1111 and 1112 
of the title. These sections define the crimes of murder and man- 
slaughter. The effect of section 1114 is to make a person who kills a 
Federal judge or any of the other Federal officers enumerated in the 
section in connection with or on account of performance of his official 
duties, subject to trial for murder or manslaughter in the appropriate 
Federal court. Also there is a corollary section, 111, which makes it a 
Federal offense punishable by a fine of not more than $5,000, or im- 
prisonment for not more than 3 years, or both, to assault forcibly, 
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resist, oppose, intimidate, or interfere with any person designated in 
section 1114 while engaged in or on account of the performance of his 
official duties. If in any of these acts a deadly or dangerous weapon 
is used, the fine may be as much as $10,000 and the imprisonment for 
as long as 10 years. 

Section 1114 and by reference section 111 cover in addition to judges 
of the United States, officers or employees of the United States penal 
and correctional institutions. Probation officers of the United States 
district courts are subject in the performance of their duties to similar 
hazards, and therefore in the opinion of the Judicial Conference of 
the United States are entitled to the protection of the provisions. 

The Federal probation officers are appointed by the United States 
district courts which they serve (18 U.S. C. 3654). They have two 
general classes of duties, 1, the supervision of offenders on probation 
or parole; and 2, the making of presentence investigations of offenders 
convicted by the courts for the purpose of furnishing information to 
the judges which will be helpful to them in determining the sentences. 
On June 30, 1954 the number of persons under supervision by the 
probation officers who then numbered 316, was 29,472, of whom 
21,915 were probationers, 5,093 were civil parolees, 1,329 were persons 
on conditional release, and 1,135 were military parolees being super- 
vised for the Army and the Air Force. In the fiscal year 1954, 28,349 
investigations were made by the probation officers, of which 19,811 
were presentence investigations, 7,101 were civil preparole investiga- 
tions and 1,437 were military preparole investigations. 

The duties of supervision and investigation of offenders which 
devolve upon probation officers, undoubtedly subject them to personal 
hazards above those of ordinary Government officers and employees. 
In their investigations they regularly call at the homes and upon the 
associates of persons guilty of Federal crimes in order to obtain infor- 
mation about them. Although this inquiry is designed only to assist 
the judges to deal intelligently with the offenders in the matter of 
sentence, and often works for their benefit by indicating possibilities 
of rehabilitation on probation which might not otherwise be known, 
it may nevertheless appear to be hostile. The probation officers are 
often thought of by the offenders and their relatives and friends as 
police officers. Also if the facts shown by the presentence reports 
indicate to the judges that probation cannot prudently be granted and 
the offenders are irate aaah to prison, they may blame the probation 
officers for the outcome. This tends to make the offenders hostile 
when they come out. If the probationers or parolees do not conduct 
themselves properly and commit serious violations of their probation 
or parole, it is necessary for the probation officers to report the viola- 
tions to the court or the Board of Parole as the case may be. In fact 
under section 3653 of title 18 of the United States Code it may be their 
duty to arrest the offender. 

These hazards which are inherent in the work of probation officers 
are very real. While actual menace does not occur to any individual 
probation officer often, there are recurring examples of it in experience 
and there is always the potential danger. A few illustrations may be 

iven. 
2 A former parolee called at the home of a probation officer who had 
previously supervised him and immediately shot and killed the officer’s 
son, a young man, when he answered the door. A probation officer 








INCLUDE ADDITIONAL FEDERAL EMPLOYEES 7 


in a large city, detecting on the street a probation violator for whom 
the police were looking, arrested him and the man was sentenced to 
2% years in prison. He said that when he got out he was going to 
get the probation officer. Another probation officer, going into the 
woods remote from any settlement to call on a probationer, met a 
barrage of shotgun fire, and had to take refuge behind some trees. 
On one occasion a probation violator broke away from a probation 
officer and was captured by the officer before he had gone far. Ata 
later time the offender shot and killed a policeman for which he was 
sentenced to be electrocuted. If he had had a weapon on him at the 
time of his previous attempt to escape, the probation officer might not 
have come off unscathed. 

For the reasons stated it is believed that the Federal probation 
officers are entitled to the protection given by section 1114 of title 18 
of the United States Code to other Federal officers exposed to murder 
by the nature of their work. Also it should be possible to prosecute 
in the Federal courts under section 111 of title 18 attempts to interfere 
by violence or threats of violence with the performance by the proba- 
tion officers of their duties, as the proposed amendment of section 
1114 would permit. I therefore would request thet a bill in the form 
enclosed be introduced and referred to the appropriate committee, 
and I hope that in due course it may be enacted. 

Sincerely yours, 
Henry P. CHAnpuier. 


JuLY 12, 1955. 
Hon. EManvet CELiEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 5060) 
to amend section 1114 of title 18 of the United States Code, as amend- 
ed, in reference to the protection of officers and employees of the 
United States by including probation officers of United States district 
courts. 

Section 1114 of title 18, United States Code, now provides that 
whoever kills any of certain designated officers or employees of the 
United States while engaged in the performance of their official duties, 
or on account of the performance of such duties, shall be punished as 
provided in sections 1111 and 1112, which relate, respectively, to 
murder and manslaughter. Section 111 of title 18 makes it a felony 
forcibly to assault, resist, oppose, impede, intimidate, or interfere 
with any of the persons designated in section 1114 while such persons 
are engaged in or on account of the performance of their official duties. 
This bill would extend the protection of the two sections to probation 
officers of the United States district courts. 

The history of section 1114 shows that it was originally intended to 
protect Federal personnel engaged in law-enforcement or investiga- 
tive duties. The proposed amendment would be in keeping with that 
original legislative intent. 

Accordingly, the Department of Justice would have no objection to 
the enactment of this legislation. 
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-’ The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 
Sincerely, 
Wittram P. Rocsrs, 
Deputy Attorney General. 


ComMMERCE DEPARTMENT AND GENERAL SERVICES ADMINISTRATION 
PERSONNEL 


The inclusion of officers, guards and special pomenen designated 
through the Secretary of Commerce or the Administrator of the 
General Services Administration to guard and protect property of 
the United States was recommended by Congress in an executive 
communication from, the Secretary of Commerce dated September 1, 
1955. The House Judiciary Committee recognizes that these guards 
and special policemen are exposed to particular criminal hazards in 
connection with their duties of guarding and protecting property of 
the United States in the vicinity of docks, warehouses, terminals and 
storage areas. Legislation designed to accord these guards and 
policemen the protection of the Federal criminal laws relating to 
murder, manslaughter and assault was introduced as H. R. 8235. 
The provisions of H. R. 8235 were incorporated in H. R. 6997. The 
executive communication from the Secretary of Commerce dated 
September 1, 1955, directed to the Honorable Sam Rayburn, Speaker 
of the House of Representatives, is made a part of the report at this 
poit, 


Tue Secrerary OF ComMMERCE, 
Washington, September 1, 1955. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: There are submitted herewith draft and 
statement of purpose and provisions of a bill to amend section 1114 
of title 18 of the United States Code relating to the protection of 
officers and employees of the United States. 

The Secretary of Commerce has been delegated by the Administrator 
of the General Services Administration, the duty of appointing special 
policemen to guard Maritime Administration properties consisting of 
shipyards, warehouses, reserve fleet buildings and reserve training 
stations. The proposed legislation is designed to protect these 
policemen from violence while engaged in the performance of their 
official duties by making it a Federal crime to assault or otherwise 
injure them. 

The proposed legislation, at the request of the General Services 
Administration, includes protection for its employees performing 
similar duties for that agency. 

The provisions and purpose of the proposed legislation are set forth 
in detail in the accompanying statement. 

The Department recommends favorable consideration and enact- 
ment of the proposed legislation. 

The Director of the Bureau of the Budget has advised that there 
would be no objection to the submission of the proposed legislation. 

Sincerely yours, 


Watter WILLIAMS, 
Acting Secretary of Commerce. 
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STATEMENT OF PURPOSE AND NEED FOR BILL TO AMEND SEC- 
TION 1114 OF TITLE 18 OF UNITED STATES CODE RELATING TO 


THE PROTECTION OF OFFICERS AND EMPLOYEES OF THE 
UNITED STATES 


The purpose of the proposed bill is to extend protection 
of the Federal law of crimes and criminal procedure to officers 
and employees of the Department of Commerce and the 
General Services Administration, whose duty it is to guard 
property under their respective administration and control. 
Employees of the Department of Commerce protect property 
consisting of warehouses, terminals, shipyards, and reserve 
fleet sites (water areas and shore properties). Property pro- 
tected by the General Services Administration consists of 
public building and storage areas situated throughout the 
United States. 

The draft bill would amend section 1114 of title 18, United 
Code, by adding to the officers and employees of the Federal 
departments enumerated therein, officers, employees, guards, 
and special policemen, whose duty it is to protect property 
of the United States administered and controlled by the 
Secretary of Commerce and the General Services Adminis- 
tration, from loss, damage or injury, by theft, fire, burglary, 
negligence or other. 

t is essential that the persons guarding such properties 
be protected from violence and from interference in the 
performance of their duties by providing for the punishment 
of those guilty of such acts, according to law. While section 
1114, sought to be amended, deals only with murder, section 
111 of the same title provides for the punishment of persons 
who forcibly assault, resist, oppose, impede, intimidate or 
interfere with any person designated in section 1114. The 
amendment proposed in the draft bill would therefore protect 
the employees of the Maritime Administration and the 
General Services Administration by providing punishment 
not only for killing them but also for the said acts enumerated 
in section 111. 

With respect to property administered and controlled by 
the Secretary of Commerce, on January 19, 1953, the Ad- 
ministrator of General Services Administration delegated 
authority to the Secretary of Commerce to appoint uni- 
formed guards as special policemen with the powers conferred 
in the act of June 1, 1948, 62 Stat. 281, for duty in connection 
with the protection of Maritime Administration properties 
not protected by guards of the Public Buildings Service, 
General Services Administration. The Secretary of Com- 
merce was also authorized to redelegate this authority to such 
officials of the Maritime Administration as he and the Mari- 
time Administrator may deem necessary. : 

Accordingly, on May 15, 1953, Order No. 170 was issued by 
the Maritime Administrator, pursuant to the direction of the 
Secretary of Commerce, authorizing the designation of 
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persons to protect Maritime Administration properties not 
rotected by guards of the Public Buildings Service, General 
et Administration. 

Section 1114 (and its predecessor, sec. 253) has been 
amended from time to time to extend protection to Govern- 
ment officers and employees who come in contact with 
criminal characters or persons likely to commit crimes by 
making it a Federal offense to assault or otherwise injure 
them, or to interfere with them in the performance of their 
duties. Such criminal characters are often found in the 
vicinity of docks, warehouses, terminals and storage areas 
on the lookout for an opportunity to steal or damage property 
therein contained. 


ee 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman type without brackets 
existing law in which no change is proposed by enactment of the bill 
here reported; present provisions proposed to be stricken are enclosed 
in black brackets; and new provisions proposed to be inserted are 
shown in italic: 


Tirte 18, Untrep States Copr, Section 1114 


§ 1114. Protection o* officers and employees of the United States. 

Whoever kills any judge of the United States, any United States 
Attorney, any Assistant United States Attorney, or any United 
States marshal or deputy marshal or person employed to assist such 
marshal or deputy marshal, any officer or em aa of the Federal 
Bureau of Investigation of the Department of Justice, any post-office 
inspector, any officer or employee of the Secret Service or of the 
Bureau of Narcotics, any officer or enlisted man of the Coast Guard, 
any officer or employee of any United States penal or correctional 
institution, «ny probation officer of a United States district court, any 
officer, employee or agent of the customs or of the internal revenue 
or any person assisting him in the execution of his duties, any im- 
migration officer, any officer or employee of the Department of Agri- 
culture or of the Department of the Interior designated by the Secre- 
tary of Agriculture or the Secretary of the Interior to enforce any 
Act of Congress for the protection, preservation, or restoration of 
game and other wild birds and animals, any officer or employee of the 
National Park Service, any officer or employee of, or assigned to duty 
in, the field service of the Bureau of Land Management, any employee 
of the Bureau of Animal Industry of the Department of Agriculture, 
[or any officer or employee of the Indian field service of the United 
States, ] any officer or employee of the Indian field service of the United 
States, any officer or employee of the Department of Labor authorized to 
perform duties in connection with investigatory or enforcement functions 
under provisions relating to labor in any law of the United States, any 
officer, guard or special policeman who is designated either by the Secre- 
tary of Commerce or by any person authorized by him to make such 
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designation, or who is designated by the Administrator of the General 
Services Administration or by any person authorized by him to make such 
designation, to guard and protect property of the United States under 
the administration and control of the Department of Commerce or the 
General Services Administration, while engaged in the performance of 
his official duties, or on account of the performance of his official 
duties, shall be punished as provided under sections 1111 and 1112 
of this title. O 
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Mr. Frazier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9038] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9038) to amend title 28 of the United States Code to provide 
that the Commonwealth of Puerto Rico shall be treated as a State 
for proposes of district court jurisdiction based on diversity of citizen- 
ship, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

Amend the title to read as follows: 


To amend title 28 of the United States Code to provide 
that the Commonwealth of Puerto Rico shall be treated as a 
State for purposes of district court jurisdiction based on 
diversity of citizenship. 


AMENDMENT 


The amendment to the title of H. R. 9038 corrects a typographical 
error in the spelling of the word “purposes.” 


GENERAL STATEMENT 


H. R. 9038 fills an obvious gap in the law resulting from the change 
in status of Puerto Rico from a Territory to a Commonwealth. The 
gap exists in section 1332 of title 28 of the United States Code. This 
section confers jurisdiction on district courts in diversity of citizenship 
cases. Among others, it confers jurisdiction in cases between citizens 
of different States, the Territories, and the District of Columbia 
where the matter in controversy exceeds $3,000. 
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In 1952 Puerto Rico acquired a new constitution. This constitu- 
tion refers to the “Commonwealth of Puerto Rico.” Prior to 1952, 
there was no doubt that Puerto Rico was a Territory and accordingly 
was included in section 1332 of title 28. However, since the new 
constitution refers to the Commonwealth of Puerto Rico, there is 
doubt of its inclusion. In the case of Detres et al. v. Lions Building 
Corporation et al. (No. 53 C. 1749, Nov. 21, 1955), the United States 
District Court for the Northern District of Illinois, eastern division, 
held that Puerto Rico was not included within the meaning of the 
term “Territories” in section 1332. While it is true that the Seventh 
Circuit Court of Appeals on June 13, 1956, reversed this decision and 
remanded the case to the district court, an element of doubt about 
the matter remains. The Seventh Circuit Court of Appeals held that 
even though the 1952 constitution refers to the “Commonwealth of 
Puerto Rico,” at the same time it is within the meaning of the term 
“Territory” in section 1332. The court indicates that there was no 
intention on the part of Congress to affect the status of Puerto Rico 
as far as the application of section 1332 was concerned when the new 
constitution was authorized. To remove any doubts, the House 
Judiciary Committee favorably reports H. R. 9038 to expressly in- 
clude the Commonwealth of Puerto Rico in the coverage of section 
1332 of title 28 of the United States Code. 


DEPARTMENTAL REPORTS 


There is made a part of the record at this point reports from the 
Administrative Office of the United States Courts and the Depart- 
ment of Justice relative to this legislation. 


ADMINISTRATIVE OFrFice oF THE UNITED States Courts, 
Washington, D. C., February 28, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConGressMAN CeLtER: The bill about which you inquired 
of me on February 13, 1956 (H. R. 9038), would amend section 1332 
of title 28 of the United States Code concerning the jurisdiction of 
the United States district courts in cases in which there is diversity 
of citizenship so as to treat the Commonwealth of Puerto Rico as 
well as the Territories and the District of Columbia as a State in the 
application of that section. The Judicial Conference has not con- 
sidered this matter and I am therefore not in a position to express an 
opinion on the matter of policy involved in the bill. 

With kind regards, I am, 

Sincerely yours, 
Henry P. CHanpier. 


Apri 27, 1956. 


Hon. Emanurst CrEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
_Dear Mr. Cuarrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 9038) 
to amend title 28 of the United States Code to provide that the Com- 
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monwealth of Puerto Rico shall be treated as a State for purposes of 
district court jurisdiction based on diversity of citizenship. 

Section 1332 of title 28, United States Code, ives the district courts 
original jurisdiction of all civil actions exc ing $3,000 in amount 
between (1) citizens of different States; (2) citizens of a State, and 
foreign states or their citizens and subjects; and (3) citizens of dif- 
ferent States and in which foreign states or citizens or subjects thereof 
are additional parties. Subsection (b) of section 1332 defines “‘States’”’ 
as used in the section to include the Territories and the District of 
Columbia. The bill would amend subsection (b) expressly to include 
Puerto Rico within the meaning of the word “States” as used in 
section 1332. 

Subsection (b), extending diversity jurisdiction to the District of 
Columbia and to the Territories, was added to section 1332 in 1940 
(62 Stat. 930). The constitutionality of the amendment was chal- 
lenged. The Supreme Court held, in the case of National Mutual 
Insurance Co. v. Tidewater Transfer Co. (337 U.S. 582), that Congress 
was within its authority under article I of the Constitution in extending 
the diversity jurisdiction to the District of Columbia. An interpre- 
tation of the reasons assigned by the Supreme Court for upholding 
the constitutionality of extending diversity jurisdictionto cases in 
which citizens of the District of Columbia are parties was later held to 
be equally applicable to cases between citizens of a State and a 
citizen of the Peartaes of Hawaii (Siegmund v. General Commodities 
Corp., 175 F. 2d 952). 

Puerto Rico does not fall squarely within the holding in the Sieg- 
mund case because, while it was a Territory as constituted under the 
Organic Act of 1917 (see Benedicto v. West India & Panama Tel. Co., 
256 Fed. 417), it is now a commonwealth with its own constitution 
pursuant to the terms of the compact offered to the Puerto Rican 
people and accepted by them (48 U.S. C. 731b). In Detres v. Lions 
Building Corporation (136 F. Supp. 699), it was held that Puerto 
Rico is not a Territory as that term is used in 28 U. S. C. 1332 (b). 
In Mora v. Mejias (206 F. 2d 377, 387), the court was considerin: 
the application to Puerto Rico of section 2281 of title 28 of the Unite 
States Code, which requires a 3-judge court in cases involving an 
injunction to restrain enforcement of a State statute. The court did 
not rule upon the point but suggested “‘careful study and considera- 
tion” of the question. 

Whether the bill should be enacted involves a question of policy 
concerning which this Department prefers to make no recommenda- 
tion. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
Wituram P. Rocers, 
Deputy Attorney General. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Representa- 
tives, there is printed below in roman existing law in which no change 
is proposed, with matter proposed to be vuinbets out enclosed in black 
brackets, and new matter proposed to be added shown in italics: 


TirLe 28, Untrep States Copr 


§ 1332. Diversity of citizenship; amount in controversy. 
* - * * * * x 
(b) The word ‘States’, as used in this section, includes the Terri- 


tories, [and] the District of Columbia, and the Commonwealth of 
Puerto Rico. 


O 
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Mr. Frazier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 11802] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 11802) to continue the effectiveness of the act of December 2, 
1942, as amended, and the act of July 28, 1945, as amended, relating 
to war-risk hazard and detention benefits until July 1, 1957, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of this bill is to extend for a period of 1 year, to July 1, 
1957, the provisions contained in two temporary statutes presently 
in force. The first of these is Public Law 784, 77th Congress (56 Stat. 
1028; 42 U. S. C. 1701-1706, 1711-1717 (1952 ed.)), which provides 
for compensation benefits for certain employees of the United States 
or of contractors with the United States for injury or death proxi- 
mately resulting from a war-risk hazard as defined therein. The 
second statute is section 5 (b) of Public Law 161, 79th Congress 
(59 Stat. 505; 5 U.S. C. 801 (1952 ed.)), which extends the Federal 
Employees’ Compensation Act, as amended (39 Stat. 742 (1916), 63 
Stat. 854 (1949); 5 U.S. C. 751 ff. (1952 ed.)), to provide workmen’s 
compensation benefits to Federal civilian employees who suffer injury 
or death during a period of detention by an enemy force. As the 
appended, executive communication from the Department of the 
Army representing the Department of Defense indicates, legislation 
of this type has been in effect since World War II and is essential to 
effective recruitment of competent civilian personnel for vital overseas 
employment. 
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DESCRIPTION OF PUBLIC LAW 784, 77TH CONGRESS, AS AMENDED 


This statute provides compensation for injury, death, or capture of 
certain persons employed outside the country by the United States 
directly or by contractors of the United States when the injury is 
caused by a war-risk hazard. The types of military and enemy action 
constituting war-risk hazards are specified in detail in section 201 
(42 U.S. C. see. 1711 (1952 ed.)), of the act. The significance of this 
legislation is that such employees who are victimized by a war-risk 
hazard are eligible for compensation even though at the time of their 
injury they were not actually engaged in the course of their employ- 
ment. Also, if such employees are captured by enemy forces, these 
laws provide compensation payments to dependents during enemy 
detention. This legislation was enacted in 1942 to compensate 
retroactively for thé many cases of personal injury and death of 
employees of Government contractors, particularly at Pearl Harbor, 
Guam, Wake Island, and the Philippines, and to provide for future 
similar tragedies. As wartime legislation, it was effective until 1952 
and has been extended from year to year since then. Pending 
development of permanent legislation, H. R. 11802 extends this 
temporary legislation to July 1, 1957. 


DESCRIPTION OF SECTION 5 (B) OF PUBLIC LAW 161, 79TH CONGRESS, 
AS AMENDED (59 STAT. 505, 5 U. S. C., SEC. 801 (1952 ED.)) 


This legislation applies to employees of the United States whose 
employment requires that they work and temporarily live great 
distances from their permanent residences. It extends the benefits 
of the Federal Employees’ Compensation Act to such employees if 
they are captured by the enemy and are injured or killed while under 
enemy detention, whether or not at the time of capture they were 
engaged in the course of their employment. This provision was first 
enacted in 1945, continued as wartime legislation until 1952, has 
been extended from year to year since then and is extended to July 1, 
1957, by H. R. 11802. 


NEED FOR EXTENSION OF ACTS 


These provisions for the protection of employees working abroad 
or at great distances from their permanent residences are an essential 
part of the Government’s overseas operations. As indicated in the 
executive communication a hereto, there has been presented 
to Congress permanent legislation dealing with war-risk hazards to 
civilian employees. This legislation has been introduced in two bills, 
H. R. 9258 and H. R. 11652. Hearings on these bills indicated that 
the proposed permanent legislation makes significant changes in the 
temporary legislation and will require extensive and careful considera- 
tion by Congress. In view of the fact that the temporary legislation 
expires in less than a week, the House Judiciary Committee favorably 
reports H. R. 11802 so that present protections will be available pend- 
ing full consideration of the proposed permanent legislation. 
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EXECUTIVE COMMUNICATION 


The Department of the Army requested extension of this legislation 
in a communication dated June 14, 1956, addressed to the Honorable 
Sam Rayburn, Speaker of the House of Representatives. That 
communication is appended hereto. 


DEPARTMENT OF THE Army, 


June 14, 1956. 
Hon. Sam Raysurn, 


Speaker of the House of Representatives. 

Dear Mr. Speaker: There are forwarded herewith a draft of legis- 
lation, to continue the effectiveness of the act of December 2, 1952, 
as amended, and the act of July 28, 1945, as amended, relating to 
war-risk hazard and detention benefits until July 1, 1957, and a 
sectional analysis thereof. 

This proposal is a part of the Department of Defense legislative 
program for 1956 and the Bureau of the Budget has advised that there 
is no objection to the presentation of this proposal for the consideration 
of the Congress. The Department of the Army hes been designated 
as the representative of the Department of Defense for this legislation. 
It is recommended that this proposal be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to extend the temporary 
statutes relating to benefits available to certain civilian personnel for 
injury, death, or detention resulting from war-risk hazards. The 
temporary provisions of law concerning war-risk hazard benefits will 
terminate July 1, 1956, in accordance with the act of June 30, 1955 
(Public Law 125, 84th Cong.), ‘An act to continue the effectiveness 
of the act of December 2, 1942, as amended, and the act of July 28, 
1945, relating to war-risk hazard and detention benefits until July 1, 
1956.” 

The present legislation effects benefits granted to certain groups 
of civilian employees customarily priate to support the military 
forces of the United States in overseas areas. These groups and their 
relationship to the Government may be classified generally as follows: 

(a) Direct-hire employees of the United States. 
(6) Certain persons engaged by contract with the United 
States for personal services. 
(ec) Certain employees of contractors with the United States 
Government. 
(d) Civilian employees of nonappropriated fund instrumentali- 
ties. 
There is general agreement that a major factor in recruiting competent 
personnel for overseas duty in any of the above capacities is the 
protection offered for unusual risk of life or limb. This concern 
over physical safety remains strong as the result of the fate suffered 
by civilians employed at Pearl Harbor, Guam, Wake Island, and the 
Philippines. In the time of actual hostilities Congress adopted a 
temporary wartime policy (a retroactive measure) that the United 
States should assume the liability involved in such risks for certain 
groups of civilian employees in overseas areas. The experience of the 
military departments since 1941 indicates need for a continuing 
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national policy on this subject to be available when the contingency 
arises. 

The Department of Defense has recommended two legislative pro- 
posals to revise and make permanent current temporary provisions 
of law relating to benefits available to certain civilian personnel for 
injury, death or detention resulting from war-risk hazards. One, 
H. R. 9258, which amends the Federal Employees Compensation Act 
to provide war-risk hazard benefits for Federal employees, is currently 
receiving congressional consideration. The second, applicable to 
services engaged by contract, employees of contractors, nonappro- 
pase fund employees, and employees of the American Red Cross, 

as been transmitted to the Congress for consideration, and has been 
introduced in bill form as H. R. 11652. The Department of Defense 
feels that there is a definite need for this permanent legislation and 
urgently supports enactment of these measures. However, if the 
Congress determines that it needs a greater time to study the provi- 
sions of these proposals, the proposal forwarded herewith will msure 
continuation of temporary authority beyond July 1, 1956, the expira- 
tion date of the temporary authority, and thereby will at least assure 
the continuation of present coverage. 


COST AND BUDGET DATA 


The fiscal implications of this proposal cannot be estimated ac- 
curately since its operation will depend entirely upon contingencies 
which cannot be forecast. 

Sincerely yours, 
Wiser M. Brecker, 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Represent- 
atives, there is printed below in roman type without brackets existing 
law in which no change is proposed by enactment of the bill here 
reported; present provisions proposed to be stricken are enclosed in 
ey game ; and new provisions proposed to be inserted are shown 
in italic: 


Secrion 201 or tHe Act or DecemBer 2, 1942, As AMENDED 
(Public Law 784, 77th Cong., 56 Stat. 1033, 42 U.S. C. 1711) 


Sec. 201. When used in this Act (except when used in title III)— 
(a) The term “Secretary”? means the Secretary of Labor. 
(b) The term “war-risk hazard’? means any hazard arising after 
December 6, 1941, and prior to [July 1, 1956] July 1, 1957, from— 
(1) the discharge of any missile (including liquids and gas) or 
the use of any weapon, explosive, or other noxious thing by an 
enemy or in combating an attack or an imagined attack by an 
enemy; or 
(2) action of the enemy, including rebellion or insurrection 
against the United States or any of its Allies; or 
(3) the discharge or explosion of munitions intended for use in 
connection with the national war effort (except with respect to 
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any ears of a manufacturer or processor of munitions during 

the manufacture, or processing thereof, or while stored on the 
premises of the manufacturer or processor); or 

(4) the collision of vessels in convoy or the operation of vessels 
or aircraft without running lights or without other customary 
peacetime aids to navigation; or 

(5) the operation of vessels or aircraft in a zone of hostilities 
or engaged in war activities. 

(c) The term “enemy” means any nation, government, or force 
engaged in armed conflict with the Armed Forces of the United States 
or of any of its allies. 

(d) The term “allies” as used in this Act and as used in the statu- 
tory provisions referred to in section 101 (a) (1) of this Act, means 
any nation, government, or force participating with the United States 
in any armed conflict. 

(e) The terms ‘national war effort” and “war-effort” include 
national defense; the term “‘war effort” as used in the statutory pro- 
visions referred to in section 101 (a) (1) of this Act also includes 
national defense. 

(f) The term “war activities” includes activities directly relating 
to military operations. 


Section 5 (Bs) oF THE Act or Juty 28, 1945 
(Public Law 161, 79th Cong., 59 Stat. 505, 15 U. S. C. 801) 


o0,.5,:°% > * 

(b) In any case where an employee employed by the United States 
within the purview of such Act or any extension thereof suffers disa- 
bility or death after capture, detention, or other restraint, by an 
enemy of the United States, during the present war and until [July 
1, 1956] July 1, 1957 such disability or death shall in the administra- 
tion of such Act be deemed to have resulted from injury occurring 
while in the performance of duty, whether or not the employee was 
engaged in the course of his employment when taken by the enemy: 
Provided, That this subparagraph shall not apply in the case of any 
person (1) whose residence is at or in the vicinity of the place from 
whence he was thus taken, and (2) who was not living there solely 
by virtue of the exigencies of his employment, unless such person 
was so taken while he was engaged in the course of his employment: 
Provided further, That compensation for disability or death shall not 
be paid during any period of time during which the disabled person 
(or the dependents of such person, or any one of them) should receive 


or be entitled to receive any pay, other benefit, or gratuity from the 
United States on account of detention by the enemy or by reason 
of the same disability or death, unless such pay, benefit, or gratuity 
is refunded or renounced. The term “enemy” as used in this sub- 
section means any nation, government, or force engaged in armed 
conflict with the Armed Forces of the United States or of any nation, 
government, or force participating with the United States in any 


armed conflict. 


O 
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INCLUDING CERTAIN SAVINGS AND LOAN ASSOCIA- 
TIONS WITHIN THE PROVISIONS OF SECTIONS 657 AND 
1006, TITLE 18, UNITED STATES CODE 





Jn 26, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Frazier, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany H. R. 10111] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 10111) to amend sections 657 and 1006 of title 18 of the United 
States Code in order to include certain savings and loan associations 
within its provisions, having considered the same, report favorably 
thereon with an amendment and recommend that the bill do pass. 

The amendment is as follows: 

On page 2, line 4, strike the word “Corporation.” and insert in 
lieu thereof ‘‘Corporation,’’. 


AMENDMENT 


The amendment is designed to correct the typographical error in 
the bill as originally drafted. 


GENERAL STATEMENT 


H. R. 10111 closes a gap in existing Federal criminal law. At 
present, it is a Federal offense (18 U. S. C., sec. 2113) to commit the 
crimes of robbery or burglary upon any federally insured bank or 
savi and loan association, whether federally or State chartered. 
It is a Federal offense (18 U.S. C., secs. 657, 1006) to commit the 
crimes of theft, embezzlement, misapplication of funds, or the making 
of false entries upon federally chartered banks or savings and loan 
associations and federally insured State banks. But State savings 
and loan associations which are federally insured are not covered as 
to these last crimes. The House Judiciary Committee favorably 
reports H. R. 10111 to cover this gap in the law. The committee 
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believes that Federal criminal protections should be available in these 
instances because the Federal Government may incur liability as a 
result of insurance of these financial institutions. Enactment of this 
legislation would facilitate speedy FBI investigation of wrongdoing and 
would have a significant deterrent effect. 

There is added to this report the views of the Federal Home Loan 
Bank Board in support of this legislation. 





FreperaLt Home Loan Bank Boarp, 
April 26, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Crarrman: Reference is made to your letter to me 
dated March 28, 1956, requesting a report on H. R. 10111, a bill to 
amend sections 657 and 1006 of title’18 of the United States Code. 

The Federal Home Loan Bank Board favors the enactment of the 
proposed legislation, with a technical amendment as mentioned below. 

As you know, the Federal Savings and Loan Insurance Corporation 
insures, up to a statutory limit of $10,000, the savings of members of 
the public in all Federal savings and loan associations (which are 
chartered, regulated, and supervised by the Federal Home Loan Bank 
Board) and in such State-chartered and locally chartered savings and 
loan associations and similar institutions as apply and are admitted 
to insurance. 

While, under the Federal statute, insurance is mandatory for Fed- 
eral savings and loan associations but is extended on an optional basis 
to State and locally chartered institutions, the risk underwritten by 
the Federal Savings and Loan Insurance Corporation is the same for 
State and locally chartered institutions as for Federal savings and 
loan associations. Each applicant for insurance, whether or not it 
is federally chartered, is required by statute to agree to permit and 
pay the cost of such examinations as in the judgment of the Insur- 
ance Corporation may from time to time be necessary for its protec- 
tion and the protection of other insured institutions, and to subject 
itself to certain types of regulation as set forth in title IV of the 
National Housing Act. 

Section 657 of title 18 of the United States Code provides criminal 
penalties for embezzlement and other specified types of defalcation by 
persons connected with savings and loan associations authorized or 
acting under the laws of the United States. It does not provide simi- 
lar penalties for such misconduct in the case of persons connected with 
savings and loan associations chartered under State or local law and 
insured by the Federal Savings and Loan Insurance Corporation. 
Likewise, section 1006 of title 18 provides criminal penalties for the 
making of false entries and other specified types of fraudulent or un- 
authorized conduct by persons connected with savings and loan asso- 
ciations authorized or acting under the laws of the United States, but 
does not provide similar penalties with respect to persons conneeted 
with State or locally chartered institutions which are insured by said 
Corporation. 

It is felt that for the protection of the interest of the Government 
in the Federal Savings and Loan Insurance Corporation and the pro- 
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tection of the interests of the public and of institutions insured by the 
Corporation the a of sections 657 and 1006 should be extended to 
apply in the case of State and locally chartered institutions the ac- 
counts of which are insured by the Federal Savings and Loan Insur- 
ance Corporation, and the present bill, H. R. 10111, would accomplish 
this purpose. It would also have the important though incidental 
effect of bringing the investigation of such cases within the jurisdic- 
tion of the Federal Bureau of Investigation to the same extent that 
such jurisdiction now exists in the case of Federal savings and loan 
associations with regard to matters within the scope of these two 
sections. 

A similar need for protection has already been recognized in the 
Federal bank robbery statute (28 U. S. C. 2113), which applies not 
only with respect to Federal savings and loan associations but also 
with respect to State and locally chartered savings and loan associa- 
tions whose accounts are insured by the Federal Savings and Loan 
Insurance Corporation. The specific need for extension of sections 
657 and 1006 to such asspciations is pointed up by the fact that in the 
case of a recent shortage in a State-chartered insured association, the 
amount of which is presently estimated at more than $2,800,000, Fed- 
eral prosecution and the use of the investigatory facilities of the Fed- 
eral Bureau of Investigation were not available because of the lack of 
such legislation as is proposed by the present bill. 

The technical amendment referred to above consists of deletion of 
the period within the quotation mark at page 2, line 4 of the bill and 
insertion of a comma in lieu of said period. 

The Board has received informal advice from the Bureau of the 
Budget that there is no objection to the submission of this report. 

Sincerely yours, 
Watrer W. McA.uister, Chairman. 


CHANGES IN Existinc Law 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in oa brackets, and new matter proposed to be added shown in 
italics: 


TITLE 18, UNITED STATES CODE 


§ 657. Lending, credit and insurance institutions. 


Whoever, being an officer, agent or employee of or connected in 
any capacity with the Reconstruction Finance Corporation, Federal 
Deposit Insurance Corporation, Home Owners’ Loan Corporation, 
Farm Credit Administration, Federal Housing Administration, Fed- 
eral Farm Mortgage Corporation, Federal Crop Insurance Corpora- 
tion, Farmers’ Home Corporation, the Secretary of Agriculture acting 
through the Farmers’ Home Administration, or any land bank, inter- 
mediate credit bank, bank for cooperatives or any lending, mortgage, 
insurance, credit or savings and loan corporation or association 
authorized or acting under the laws of the United States[,] or any 
institution the accounts of which are insured by the Federal Savings and 
Loan Insurance Corporation, and whoever, being a receiver of any 
such institution, or agent or employee of the receiver, embezzles, 
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abstracts, purloins or willfully misapplies any moneys, funds, credits, 
securities or other things of value ee such institution, or 
pledged or otherwise intrusted to its care, shall be fined not more than 
$5,000 or imprisoned not more than five years, or both; but if the 
amount or value embezzled, abstracted, purloined or misapplied does 
not exceed $100, he shall be fined not more than $1,000 or imprisoned 
not more than one year, or both. 
* * * * * * * 


§ 1006. Federal credit institution entries, reports and transactions. 


Whoever, being an officer, agent or employee of or connected in any 
capacity with the Reconstruction Finance Corporation, Federal De- 
posit Insurance Corporation, Home Owners’ Loan Corporation, Farm 
Credit Administration, Federal Housing Administration, Federal 
Farm Mortgage Corporation, Federal Crop Insurance Corporation, 
Farmers’ Home Corporation, the Secretary of Agriculture acting 
through the Farmers’ Home Administration, or any tion bank, inter- 
mediate credit bank, bank for cooperatives or any lending, mortgage, 
insurance, credit or savings and loan corporation or association 
authorized or acting under the laws of the United States [,] or any 
institution the accounts of which are insured by the Federal Savings and 
Loan Insurance Corporation, with intent to defraud any such institu- 
tion or any other company, body politic or corporate, or any individual, 
or to deceive any officer, auditor, examiner or agent of any such 
institution or of department or agency of the United States, makes 
any false entry in any book, report or statement of or to any such 
institution, or without being duly authorized, draws any order or 
bill of exchange, makes any acceptance, or issues, puts forth or 
assigns any note, debenture, bond or other obligation, or draft bill 
of exchange, mortgage, judgment, or decree, or, with intent to defraud 
the United States or any agency thereof, or any corporation, institu- 
tion, or association referred to in this section, participates or shares 
in or receives directly or indirectly any money, profit, property, or 
benefits through any transaction, loan, commission, contract, or any 
other act of any such corporation, institution, or association, shall 
be fined not more than $10,000 or imprisoned not more than five years, 
or both. 

O 
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DISTRICT OF COLUMBIA APPROPRIATION BILL, 1957 





JuneE 26, 1956.—Ordered to be printed 





Mr. Rasavt, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


{To accompany H. R. 10003] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 10003) 
making appropriations for the government of the District of Columbia 
and other activities chargeable in whole or in part against the revenues 
of said District, for the fiscal year ending June 30, 1957, and for other 
purposes, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 5. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 2, 3, 6, 8, 9, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 
21, 22, and 23, and agree to the same. 


Amendment numbered 1: 


That the House recede from its disagreement to the amendment of 
re Senate numbered 1, and agree to the same with an amendment as 
ollows: 

In lieu of the sum proposed by said amendment insert $1,813,950; 
and the Senate agree to the same. 


Amendment numbered 4: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 4, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $32,515,750; 
and the Senate agree to the same. 
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The committee of conference report in disagreement amendments 


numbered 7 and 16. 


Louis C. Rapaut, 
Ortro E. PassMan, 
Wituiam H. Narcuer, 
CLARENCE CANNON, 
Ear. WItson, 

Bens. F. James, 

JouNn Taper, 


Managers on the Part of the House. 


JOHN STENNIS, 

Joun L. McC.iexian, 
Lynpon B. Jonnson, 
ALAN BIBLE, 

J. ALLEN F Rear, Jr., 
Everett M. Dirksen, 
Mixton R. Youne, 

J. Guenn BEALL, 


Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 10003) making appropriations for the government 
of the District of Columbia and other activities chargeable in whole or 
in part against the revenues of said District for the fiscal year ending 
June 30, 1957, and for other purposes, submit the following statement 
in explanation of the effect of the action agreed upon and recommended 
in the accompanying conference report as to each of such amendments, 
namely: 

FEDERAL PAYMENT TO DISTRICT OF COLUMBIA 


Amendment No. 1: Appropriates $1,813,950 to the water fund 
instead of $1,613,950 as proposed by the House and $1,963,950 as 
proposed by the Senate. The conference committee has reduced the 
amount contained in the Senate approved bill from $350,000 to 
$200,000 as a Federal contribution toward the construction of a fish- 
way on the proposed Little Falls Dam. The conference committee 
strongly believes that a fishway should be constructed and urges the 
Corps of Engineers to make immediate provisions for the inclusion of 
this conservation feature on the dam. It is the opinion of the com- 
mittee that any funds in excess of the Federal contribution of $200,000 
to construct a fishway in accordance with United States Fish and 
Wildlife Service criteria should come from the District of Columbia 
water funds as previously authorized and appropriated. 


OPERATING EXPENSES 


Amendment No. 2—Department of General Administration: Appro- 
priates $3,475,000 as proposed by the Senate instead of $3,425,000 
as proposed by the House. 

Amendment No. 3—Regulatory agencies: Appropriates $1,058,440 
as proposed by the Senate instead of $1,053,000 as proposed by the 

ouse. 

Amendments Nos. 4 and 5—Public schools: Appropriate $32,515,750 
instead of $32,130,800 as proposed by the House and $32,590,750 as 
proposed by the Senate; and delete language proposed by the Senate 
authorizing the transfer of $500,000 from the motor-vehicle prices | 
fund to the general fund. The committee of conference is agree 
that, in lieu of the $75,000 proposed by the Senate for a citywide 
school census, funds shall be made available for spot check censuses 
of schoolchildren in the budgeted amount. of $3,256, and the public- 
school system is directed to furnish upon request of the Committees 
on Appropriations of the Congress such information as may be avail- 
able from existing school records. The committee of conference, in 
deleting the Senate proposal to transfer funds from the motor-vehicle 
parking fund to the general fund, has taken cognizance of the Wash- 
ington regional mass transportation survey presently being made. 
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It has also noted the large balance of funds accumulating in the 
motor-vehicle parking fund and suggests that the Commissioners 
begin planning for the immediate and proper utilization of the funds 
in accordance with the objectives of the act creating the fund. 

Amendment No. 6—Recreation Department: Appropriates $1,903,000 
as proposed by the Senate instead of $1,892,500 as proposed by the 

ouse. 

Amendment No. 7—Department of Public Health: Reported in 
disagreement. 

Amendmeat No. 8—Department of Public Health: Appropriates 
$25,503,400 as proposed by the Senate instead of $25,434,000 as 
proposed by the House. 

Amendment No. 9—Office of Surveyor: Appropriates $170,000 as 
proposed by the Senate’instead of $164,000 as proposed by the House. 

Amendment No. 10—Department of Licenses and Inspections: 
Appropriates $1,658,000 as proposed by the Senate instead of 
$1,640,000 as proposed by the House. 

Amendments Nos. 11 and 12—Department of Highways: Appro- 
priate $6,535,000 as proposed by the Senate instead of $6,485,000 as 
proposed by the House; and provide that of the sum appropriated 
$3,966,235 shall be derived from the highway fund as proposed by the 
Senate instead of $3,934,304 as proposed by the House. 

Amendment No. 13—Department of Vehicles and Traffic: Appro- 
priates $1,303,000 as proposed by the Senate instead of $1,291,000 as 
proposed by the House. 

Amendment No. 14—Department of Sanitary Engineering: Appro- 
priates $10,896,200 as proposed by the Senate instead of $10,846,000 
as proposed by the House. 

Amendment No. 15—National Guard: Appropriates $136,500 as 
proposed by the Senate instead of $128,500 as proposed by the House. 


CAPITAL OUTLAY 


Amendment No. 16—Public building construction: Reported in 
disagreement. 

Amendment No. 17—Public building construction: Provides $348,900 
for purchase of equipment for new school tom 5, as proposed by 
the Senate instead of $270,400 as proposed by the House. 

Amendments Nos. 18 and 19—Publie building construction: Appro- 
priate $6,221,700 as proposed by the Senate instead of $5,200,000 as 
proposed by the House; and provide that of the sum appropriated 
$3,160,700 shall not become available for expenditure until ay 1, 
1957, as proposed by the Senate instead of $2,960,700 as proposed by 
the House. 

Amendments Nos. 20 and 21—Department of Highways: Appro- 
priate $14,528,000 as proposed by the Senate instead of $14,400,000 
as proposed by the House; and provide that of the sum appropriated 
$14,128,000 shall be derived from the highway fund as proposed by 
the Senate instead of $14,000,000 as proposed by the House. 
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GENERAL PROVISIONS 


Amendment No. 22: Deletes language proposed by the House limit- 
ing the expenditure of funds for allowances for privately owned auto- 
mobiles used for the performance of official duties. 

Amendment No. 23: Provides that the total expenditures for the 
payment of dues and expenses of attendance at meetings of organiza- 
tions shall not exceed $25,000 as proposed by the Senate instead of 
$20,000 as proposed by the House. 


Louis C, Rasavt, 
Orro E. PassMan, 
Wituiam H. Natcuer, 
CLARENCE CANNON, 
Earut WItson, 
Bens. F. James, 
JoHN TABER, 
Managers on the Part of the House. 


O 
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EXTENSION OF EXPORT CONTROL ACT OF 1949 





June 26, 1956.—Ordered to be printed 





Mr. Spence, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


{To accompany H. R. 9052] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 9052) 
to amend the Export Control Act of 1949 to continue for an additional 
period of 2 years the authority provided thereunder for the regulation 
of exports, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 1. 

That the House recede from its disagreement to the amendment of 
he Senate numbered 2, and agree to the same with an amendment as 
ollows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: The Secretary may contract with any private 
organization for the collection of information necessary to such survey, 
but any conclusions or recommendations in any report to the Congress 
under this section shall be made by a full-time officer or employee of the 
Department of Commerce, and no person employed under section 710 (6) 
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of the Defense Production Act of 1950, as amended, shall in any matter 


participate in such survey. 
And the Senate agree to the same. 


Brent Spence, 

Paut Brown, 

Wricut PatMan, 

Ausert Rains, 

Jesse P. Wotcorrt, 
By Henry O. TA.ue, 

Ratrpnw A. GAMBte, 

Henry O. Tate, 


Managers on the Part of the House. 


J. W. Fuusricar, 

Wi.urs Rosertson, 
By J. W. F., 

JOHN SPARKMAN, 

J. ALLEN FreEar, Jr., 

Joun W. Bricker, 

Watuace F. Bennett, 

Prescorr Bus, 


Managers on the Part of the Senate. 











STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the dis- 
agreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 9052) to amend the Export Control Act of 1949 to 
continue for an additional period of 2 years the authority provided 
thereunder for the regulation of exports, submit the following state- 
ment in explanation of the effect of the action agreed upon by the 
conferees and recommended in the accompanying conference report: 

Section 2 of the House bill directed the Secretary of Commerce to 
make a complete survey of the iron and steel scrap available and 
potentially available, and to file with the Congress an interim report 
within 3 months and a final report by January 31, 1957. This section 
of the House bill also required that the survey be made by full-time 
employees of the Department of Commerce, although the Department 
would be authorized in making the survey to call upon other Federal 
departments for any information available to them. 

Senate amendment No. 1 provided that the survey should be made 
by the Bureau of Mines ti ic than by the Secretary of Commerce. 
Senate amendment No. 2 deleted the requirement that the survey be 
made by full-time Federal employees and substituted language pro- 
viding that, while the survey would be made under the authority and 
direction of the Bureau of Mines, the Bureau could make use of such 
assistance in making the survey as the Director of the Bureau deemed 
desirable. 

The Senate recedes from its amendment No. 1, and the House 
recedes from its disagreement to Senate amendment No. 2 with an 
amendment which is in effect a substitute for both the House and 
Senate language dealing with the manner in which the survey is to 
be conducted. Under the actions thus taken by the conferees, the 
survey would be made by the Secretary of Commerce and any con- 
clusions or recommendations reported to the Congress arr have 
to be made by a full-time officer or employee of the Department of 
Commerce, but the Secretary could contract with private organiza- 
tions for the collection of information necessary to the survey. A 
further provision in the language agreed upon by the conferees would 
epecttiaaliy prohibit any person who is employed without compensa- 
tion under section 710 (b) of the Defense Production Act from par- 
ticipating in the survey in any manner whatsoever. 

It is of the utmost importance that the survey be completely fair 
and objective. Accordingly, the Secretary of Commerce must exercise 
the greatest caution to insure that any research organization selected 
to assist in the survey shall be completely impartial and unprejudiced. 


Brent SPENCE 
Paut Brown, 
Wricat PaTMAN, 
ALBERT Ratns, 
Jesse P. Wotcorrt, 

By Henry O. Tate, 
Ratpn A. GAMBLE, 
Henry O. TAs, 

Managers on the Part of the House. 
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EXTENSION OF DEFENSE PRODUCTION ACT OF 1950 





JuNE 26, 1956.—Ordered to be printed 





Mr. Spence, from the committee of conference, submitted 
the following 


CONFERENCE REPORT 


[To accompany H, R. 9852] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 9852) to 
extend the Defense Production Act of 1950, as amended, and for other 
purposes, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 5. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 1, 2, 3, and 6, and agree to the same. 

That the House recede from its disagreement to the amendment of 
the Senate numbered 4, and agree to the same with an amendment 
as follows: 

In the sixth line of the matter proposed to be inserted by the 
Senate amendment, strike out “promote” and insert encourage; and 
the Senate agree to the same. 

Brent SPENCE, 
Paut Brown, 
Wricut PaTMAN, 
ALBERT Rarns, 
Jesse P. Woxcort, 
By Henry O. TALLE, 
Rap A, GAMBLE, 
Henry O. TA.ue, 
Managers on the Part of the House. 
J. W. FuLBricut, 
Wituts Ropertson, 
By F. W. F. 
JOHN SPARKMAN, 
J. ALLEN FrRear, Jr.; 
JoHN W. Bricker, 
Wauuace F. BENNETT, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 9852) to extend the Defense Production Act of 1950, 
as amended, and for other purposes, submit the following statement in 
explanation of the effect of the action agreed upon by the conferees 
and recommended in the accompanying conference report: 


EXECUTIVE RESERVE 


Amendments Nos. 1 and 2: Section 3 of the House bill provided 
that before a person in private life may be designated as a member of 
the Executive Reserve he must comply with certain requirements 
which now apply to persons appointed to serve without compensation 
under the Defense Production Act. The main effect of this provision 
would have been to require persons designated as members of the 
Executive Reserve to file in the Federal Register statements of their 
financial interests at the time they are designated. The Senate amend- 
ments struck this provision from the bill. The Senate conferees 
pense out that after this provision had been inserted in the House 

ill the Senate Banking and Currency Committee received extensive 
testimony to the effect that this amendment would hamper recruit- 
ment of Executive Reserves to the point where it would render this 
program virtually inoperative. After weighing the advantages and 
disadvantages of this provision of the House bill the conferees decided 
that rather than risk disruption of the Executive Reserve program 
this provision should be eliminated from the bill. 


NICKEL SURVEY 


Amendment No. 3: Under the House bill, the Secretary of Com- 
merce was required to file an interim report on the nickel survey (dis- 
cussed under amendment No. 5, below) by July 15, 1956, followed by 
a full report by December 31, 1956. Because of the lapse of time 
since the passage of the House bill, there is not sufficient time to 
prepare and file an interim report by July 15, 1956. Accordingly, 
the conferees have agreed to the Senate amendment which postponed 
the date of the interim report to August 15, 1956. 


DISPERSAL OF INDUSTRIAL FACILITIES 


Amendment No. 4: This amendment added to the House bill a new 
provision amending the Defense Production Act so as to declare that 
it is the policy of Congress to oe geographical dispersal of 
industrial facilities and to provide that the Government, in building 
or assisting construction or improvement of industrial plants, and in 
procuring goods and services, shall follow the dispersal principle when 
practicable and consistent with existing law and the desirability of 
maintaining a sound economy, where such dispersal is in the interest 

2 
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of national defense. The conferees have agreed to include this pro- 
Tipios cuasealioeas So cain f nal 
e amendment is designed to give an expression of congressio 
support and approval of the dispersal policies which the Office of 
Defense Mobilization and the Department of Defense have already 
adopted, and are carrying out. The amendment does not apply the 
principle of dispersal to existing plants. It does not require replaci 
existing industries. And it does not mean that geographical dispe 
is the only, or in some cases even the principal, factor to be con- 
sidered. The amendment calls for the application of the principle 
of geographical dispersal of industrial facilities, under the coordination 
of the Office of Defense Mobilization, (1) when practicable, (2) when 
consistent with existing law, and (3) when consistent with the 
desirability of maintainig a sound economy. Full recognition can 
and should be given under this provision to the many other factors 
entering into the location of industrial plants, such as access to raw 
materials, power, labor, and transportation. 


ALLOCATIONS IN THE CIVILIAN MARKET 


Amendment No. 5: This amendment added to the House bill a new 
provision amending section 701 (c) of the Defense Production Act 
which related to allocations in the civilian market. This provision 
was primarily directed to the difficulties that have been experienced 
by civilian users of nickel, particularly small-business users, in ob- 
taining an equitable share of the civilian supply. The conferees 
recognize the seriousness of this situation, and are concerned over 
shortcomings in the present system of distributing nickel. The bill, 
as agreed to in conference, does not contain the Senate provision in 
view of the fact that the bill contains another amendment to the 
Defense Production Act, directing the Secretary of Commerce, in 
consultation with the Joint Committee on Defense Production, to 
make a special study of the nickel situation. This study will include, 
among other factors, allocation and distribution of nickel, the various 
uses of nickel, and resale of nickel as scrap. An interim report of the 
results of the study is to be made by August 15, 1956, and a final 
report is to be made by December 31, 1956. This report is to be made 
to the Senate and the House and is to include such recommendations 
as the Secretary of Commerce deems advisable. The final report 
will be made just before the next Congress convenes. This will enable 
the Congress to take such action as it may deem advisable with respect 
to the nickel situation. It should be emphasized that the existing 
provisions of the Defense Production Act give the President ample 
authority to impose allocation controls on either a general or selective 
basis where appropriate to alleviate this problem. 


PAYMENT OF EXPENSES OF JOINT COMMITTEE 


Amendment No. 6: Section 712 (e) of the Defense Production Act 
provides that the expenses of the Joint Committee on Defense Pro- 
duction shall be paid half from the contingent fund of the Senate and 
half from the contingent fund of the House of Representatives. 
Under this provision the House disbursing officer makes all the pay 


by 


ments for committee expenses and every 6 months is reimb 
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the Senate disbursing officer for half the payments to date. In order 


to eliminate this unnecessary bookeeping and to be consistent with the 
eneral practice followed with respect to joint committees the con- 


ferees adopted the Senate amendment providing for payment of all 


the expenses of this committee from the House contingent fund. 


Brent SPENCE, 

Paut Brown, 

Wricat Parman, 

Avsert Rats, 

Jesse P. Wotcort, 

By Henry O. Tate, 

Rautpuw A. GAMBLE, 

Henry O. TAtue, 
Managers on the Part of the House. 


O 
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AMENDING SECTION 1 OF THE ACT OF AUGUST 9, 1955 (69 
STAT. 555), AUTHORIZING THE SALE OF CERTAIN LAND 
BY THE PUEBLOS OF SAN LORENZO AND POJOAQUE 





June 27, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enatz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany 8. 3547] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 3547) to amend section 1 of the act of August 9, 
1955 (69 Stat. 555), authorizing the sale of certain land by the pueblos 
of San Lorenzo and Pojoaque, having considered the same, report 
favorably thereon without amendment and recommend that the 
bill do pass, 

PURPOSE OF THE BILL 


The act of August 9, 1955 (69 Stat. 555), authorized the pueblos 
of San Lorenzo and Pojoaque in the State of New Mexico to sell 
certain tribal lands to the Navaho Tribe. 

In setting forth the land authorized to be sold under the 1955 act, 
the Bureau of Indian Affairs erred in the land descriptions. This 
proposed legislation is necessary in order that the transactions con- 
templated in the act of August 9, 1955, may be carried out between 
the Navaho Tribe and the two pueblos. 

The Department of the Interior report on S. 3547 follows: 
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DEPARTMENT OF THE INTERIOR, 
Orrice oF THE SECRETARY, 
Washington 25, D. C., April 25, 1956. 
Hon. James E. Murray, 


Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 26, D. C. 

My Dear Senator Murray: Your committee has requested a 
report on S. 3547, a bill to amend section 1 of the act of August 9, 
1955 (69 Stat 555), authorizing the sale of certain land by the pueblos 
of San Lorenzo and Pojoaque. 

We recommend that the bill be enacted. 

The sole purpose of the bill is to correct an error in the land descrip- 
tion that is contained.in the act of August 9, 1955 (69 Stat. 555). 
That act authorizes the — of San Lorenzo and the pueblo of 
Pojaque to sell to the Navaho Tribe of Indians approximately 
56,252 acres of land in Valencia County, N. Mex. e lands are 
now held by the United States in trust for the two pueblos, and after 
the proposed sale they will be held by the United States in trust for 
the Navaho Tribe. Due to a typographical error that was made 
when the act was originally drafted, one line of the land description 
was omitted, and the pending bill will correct that error. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 


Sincerely yours, 
Westey A. D’Ewarrt, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends that S. 
3547 be enacted. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or Auaust 9, 1955 (69 Stat. 555) 


Be it enacted by the Senate and House of 94 org ong of the United 
States of America in Congress assembled, That the Pueblo of San 
Lorenzo, sometimes know as the Pueblo of Picuris, and the Pueblo of 
Pojoaque in New Mexico are hereby severally authorized to sell to 
the Navaho Tribe of Indians all of the right, title, and interest of each 
of said Pueblos in and to any of the lands situated in townships, 6, 7 
and 8 north, range 14 west, townships 7 and 8 north, range 15 west, 
and township 7 north, range 16 west, New Mexico principal meridian, 
in Valencia County, New Mexico, the title to which is now held by the 
United States in trust for either of said Pueblos; and the Navaho 
Tribe is hereby authorized to purchase all of the right, title, and 
interest of said Pueblos in and to any of the above-described lands, 
whereupon the title to the lands so purchased shall be held by the 
United States in trust for the Navaho Tribe. All sales under this 
section shall be for such prices and on such terms as may be agreed 
upon by the governing bodies of the Pueblo making tbe sale and of the 
Navaho Tribe, and as may be approved by the Secretary of the 
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Interior. The consideration for each sale, when so agreed upon and 
approved, shall be paid out of such funds of the Navaho Tribe as may 
be designated for this purpose by its governing body. The Secretary 
of the Interior and the appropriate officers of said Pueblos are author- 
ized to execute such instruments of conveyance as may be necessary 
or ey to effectuate the transfer of title to any lands purchased 
by the Navaho Tribe under this section. 


a * * * * s 


O 
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AMENDING SECTION 2 OF THE ACT OF MARCH 29, 1956 (70 
STAT. 58), AUTHORIZING THE CONVEYANCE TO LAKE 
COUNTY, CALIF., OF THE LOWER LAKE RANCHERIA 





June 27, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Encue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 11163] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 11163) to amend section 2 of the act of March 
29, 1956 (70 Stat. 58), authorizing the conveyance to Lake County, 
Calif., of the lower Lake Ranc heria, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


H. R. 11163 would amend the act of March 29, 1956 (70 Stat. 58) 
by deleting erroneous land description and substituting the correct 
description. 

The act of March 29, 1956, authorized the Secretary of the Interior 
3 sell to Lake County, Calif., at a price equal to its fair market value, 
for the pu pom of establishing an airport, a tract of land known as 


the Lower Lake Rancheria, containing 140.46 acres. Excepted from 
the sale was a 41-acre tract described in section 2 of the act. Section 
2 authorized and directed the Secretary of the Interior to issue a 
patent in fee or an unrestricted deed of conveyance to Harry Johnson 
Pe: oem for the 41-acre tract, and described the tract by metes aa 

ounds 

The metes and bounds description in section 2 of the act of March 
29, 1956, has been found to be erroneous. H. R. 11163 merely corrects 
these errors. 

The favorable report of the Department of the Interior on this 
proposed legislation is set forth below: 
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Untrep States DEPARTMENT OF THE INTERIOR, 
OrFicge oF THE SECRETARY, 
Washington 25, D. C., June 20, 1956, 
Hon. Criatr EnGte, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Enotes: Your committee has requested a report on 
H. R. 11163, a bill to amend section 2 of the act of March 29, 1956 
(70 Stat. 58), authorizing the conveyance to Lake County, Calif., 
of the Lower Lake Rancheria, and for other purposes. 

We recommend that the bill be enacted. 

The act of March 29, 1956 (70 Stat. 58), authorized the Secretary 
of the Interior to sell to Lake County, Calif., a tract of land known 
as the Lower Lake Rancheria, containing 140.46 acres, excepting from 
said sale a 41-acre tract described in section 2. Section 2 authorized 
and directed the Secretary of the Interior to issue a patent in fee or 
an unrestricted deed of conveyance to Harry Johnson for the 41-acre 
tract, and described the tract by metes and bounds. 

After the enactment of the act of March 29, 1956, supra, it was 
found that the metes and bounds description of the 41-acre tract was 
erroneous. H. R. 11163 amends the previous act by deleting the 
erroneous description and substituting the correct description. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Westey A. D’Ewart, 
Assistant Secretary of the Interior. 


Enactment of H. R. 11163 is recommended by the Committee on 
Interior and Insular Affairs. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act or Marca 29, 1956 (70 Srat. 58) 


That the Secretary of the Interior is authorized to sell to the county 
of Lake, California, for the purpose of establishing an airport, all right, 
title, and interest of the United States in and to real property described 
as south half northeast quarter, and lot 2, section 34, township 13 
north, range 7 west, Mount Diablo meridian, containing 140.46 acres, 
known as the Lower Lake Rancheria, except for a 41-acre tract de- 
scribed in section 2. The deed shall be made from the Secretary of 
the Interior to the Lake County Board of Supervisors, and the pur- 
chase price shall be the fair market value of such property at the time 
of sale as determined by the Secretary of the Interior. The roceeds 


of the sale shall be deposited in the Treasury of the United States to 
the credit of the Indians of California in their 2S see centum judgment 
fund established under section 6 of the Act of 

45 Stat. 601, 603). 


ay 18, 1928 (ch. 623, 
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Sec. 2. The Secretary of the Interior is authorized and directed 
to issue a patent in fee or an unrestricted deed of conveyance 
to Harry Johnson for the following-described land, to wit: [Begin- 
ning at a point on the east line of lot 2, of section 34, township 13 
north, range 7 west, Mount Diablo base and meridian, that is north 
48 degrees 21 minutes 45.5 seconds west, 2,561.46 feet from the 
southeast corner of section 34, said township and range; and from 
said point of beginning running thence north 48 degrees 17 minutes 
30 seconds west, 1,714.81 feet to a point on the west line of lot 2, of 
said section 34, that is north 48 degrees 19 minutes 42.2 seconds 
west, 5,141.47 feet from the southeast corner of said section 34; 
thence south, along the west line of lot 2 of said section 34 to the 
meander line of Clear Lake; thence southeasterly, along said meander 
line of Clear Lake, to the east line of lot 2, said section 34; and thence 
north, along the east line of lot 2, said section 34, to the point of 
beginning, containing 41 acres more or less.] Beginning at a point 
on the east line of lot 2, section 34, township 13 north, range 7 west, 
Mount Diablo base and meridian, that is situated south 48 degrees 17 
minutes 30 seconds east, a distance of 849.39 feet from a point that is 
north 48 degrees 19 minutes 57 seconds west, a distance of 4,276.27 feet 
from the southeast corner of said section 84 and from said point of begin- 
ning, running thence north along the east line of said lot 2 to the center of 
said section 34; thence east along the line running east and west through 
the center of said section 34, a distance of 431.9 feet; thence north 48 
degrees 12 minutes west, a distance of 464.5 feet; thence west to the west 
line of said lot 2; thence south along the west line of said lot 2 to the U. S. 
meander line of Clear Lake; thence southeasterly along said meander line 
to the east line of said lot 2; thence north along the east line of said lot 2, 
to the point of beginning, containing 41 acres, more or less. 


O 


90014°—57 4H. Rept., 84-2, vol. 3——100 















2d Session No. 2489 


=: 


84rH CONGRESS } HOUSE OF REPRESENTATIVES { REPORT 





CONSIDERATION OF H. R. 4054 





June 27, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Smrru of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 556] 


The Committee on Rules, having had under consideration House 
Resolution 556, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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CONSIDERATION OF H. R. 11683 





June 27, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Smita of Virginia, from the Committee on Rules submitted the 
following 


REPORT 


[To accompany H. Res. 557] 


The Committee on Rules, having had under consideration House 


Resolution 557, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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== 





CONSIDERATION OF H. R. 8000 





June 27, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Sara of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 558] 


The Committee on Rules, having had under consideration House 
Resolution 558, report the same to the House with the recommenda- 
tion that the resolution do pass; 


O 
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CONSIDERATION OF H. R. 11132 





June 27, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Smita of Virginia, from the Committee on Rules submitted the 
following 


REPORT 


[To accompany H. Res. 559] 


The Committee on Rules, having had under consideration House 
Resolution 559, report the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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No. 2493 





CONSIDERATION OF H. R. 11695 





June 27, 1956.—Referred to the House Calendar and ordered to be printed 





Mr. Sarru of Virginia, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 560] 


The Committee on Rules, having had under consideration House 
Resolution 560, report the same to the House with the recommendation 
that the resolution do pass. 0 
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INFRINGEMENT OF COPYRIGHTS BY THE UNITED 
STATES 





Jung 27, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Wits, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6716] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6716) to amend title 28 of the United States Code relating to 
actions for infringements of copyrights by the United States, havi 
considered the same, report pili, 2 thereon with amendment a 
recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 


That section 1498 of title 28 of the United States Code is hereby amended by 
inserting the letter “(a)” at the beginning of the section and adding at the end 
thereof a new subsection ‘‘(b)”’ reading as follows: 

“(b) Whenever after December 31, 1956, the copyright in any work protected 
under the copyright laws of the United States shall be infringed by the United 
States, by a coproration owned or controlled by the United States, or by a con- 
tractor, subcontractor, or any person, firm or corporation acting for the Govern- 
ment and with the authorization or consent of the Government, the exclusive 
remedy of the owner of such copyright shall be by action against the United 
States in the Court of Claims for the recovery of his reasonable and entire com- 
pensation as damages for such infringement, including the minimum pce f 
damages as set forth in section 101 (b) of title 17, United States Code; Provided, 
That a Government employee shall have a right of action against the Government 
under this subsection except where he was in a — to order, influence, or 
induce use of the copyrighted work by the Government: Provided, however, 
That this subsection shall not confer a right of action on any copyright owner or 
any assignee of such owner with respect to any ns ye work prepared by a 
person while in the employment or service of the United States, where the copy- 
righted work was prepared as a part of the official functions of the employes, or 
in the preparation of which Government time, material or facilities were used; 
And pA further, That before such action against the United States has been 
instituted the sperourms corporation owned or controlled by the United States 
or the head of the appropriate department or agency of the Government, as the 
case may be, is authorised to enter into an agreement with the copyright owner 
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in full settlement and compromise for the damages accruing to him by reason of 
such infringement and to settle the claim administratively out of available 
appropriations. 

‘Except as otherwise provided by law, no recovery shall be had for any in- 
fringement of a copyright covered by this subsection committed more than three 
years prior to the filing of the complaint or counter claim for infringement in the 
action, except that the period between the date of receipt of a written claim for 
compensation by the Department or agency of the Government or corporation 
owned or controlled by the United States, as the case may be, having authority 
to settle such claim and the date of mailing by the Government of a notice to the 
claimant that his claim has been denied shall not be counted as a part of the three 
years, unless suit is brought before the last-mentioned date.” 

Sec. 2. The Act of August 1, 1953, ch. 305, § 609, 67 Stat. 350 (31 U. S. Code 
649b) is amended to read as follows: 

“Appropriations for the military departments available for procurement or 
manufacture of supplies, equipment, and materials shall hereafter be available 
for the purchase or other acquisition of (a) copyrights, letters patent, applications 
for letters patent, (b) licenses under copyrights, under letters patent, and under 
applications for letters patent, and (c) designs, processes, and manufacturing 
data; and shall also be available for the purchase or other acquisition of releases, 
before suit is brought, for past infringement of letters patent or copyrights. Any 
such purchase or other acquisition shall pertain to supplies, equipment, materials, 
copyrighted matter, or processes produced or used by or for, or useful to, the 
department concerned.” 

Sec. 3. The catchline of § 1498 of title 28, United States Code, is amended to 
read ‘‘§ 1498. Patent and copyright cases’’. 

The item identified as ‘1498. Patent cases” in the chapter analysis of chapter 
91, of title 28, United States Code, is amended to read ‘1498. Patent and copy- 
right, cases’’. 


EXPLANATION OF AMENDMENT 


The amendment is in the nature of a substitute bill. This form of 
amendment was decided upon, since the suggestions which the com- 
mittee adopted were so numerous as to make piecemeal amendments 
to the present language of the bill impracticable. Its provisions are 
discussed later in the report. 


PURPOSE AND STATEMENT 


The purpose of this bill is to provide a remedy in the Court of 
Claims for the infringement by the United States Government, or by 
any contractor acting with its consent, of any work protected under 
the copyright laws of the United States. To put it another way, the 
bill would waive the sovereign immunity of the United States for 
infringement of copyrights by extending the provisions of section 1498, 
title 28, United States Code, to permit an action in the Court of 
Claims for copyright infringements. 

It has long been an cotabliched principle that the Federal Govern- 
ment should not appropriate pore’ property without making just 
compensation to the owner thereof. For most types of property, 
this principle has been implemented by legislation permitting a prop- 
erty owner to bring suit against the Federal Government when he 
believes that just compensation has not been made, for example, in 
the field of patents (28 U. S.C. 1498). Other fields include admiralty, 
contracts, and torts. 

There is, however, one form of property—property in copys ente 
for which existing law does not provide a definite workable and 
equitable procedure for the property owner. There has been no 
specific legislative provision authorizing suits against the Government 
for infringement of copyrights as there has long been for patents. 
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When the Government deliberately publishes a copyrighted article 
without obtaining the prior consent of the copyright proprietor, the 
general assumption would be that the holder, pursuant to the princi- 
ples of “just compensation” under the fifth amendment of our Con- 
stitution, should be entitled to an action against the Government 
for infringement. Yet no such infringement cases have been reported, 
so far as this committee can determine. The reason appears to be 
that the Government, under still another established concept, i. e., 
“sovereign immunity,” must consent to be sued for this particular 
type of wrong, and as yet has not so consented. Recently there has 
been some discussion to the effect that the Federal Tort Claims Act 
may have removed this prohibition against suing the Government, 
but a consideration of the legislative history of that act indicates that 
the prohibition has not been affected. 

While the Government enjoys this immunity against suit for 
infringements in copyright actions, it should be pointed out that 
Government employees, even though acting within the scope of their 
employment, do not. This is for the reason, according to the decisions 
of our courts, that “sovereign immunity” covers only the Govern- 
ment and does not extend to its employees. As stated by the Supreme 
Court in Belknap v. Schild (161 U.S. 10), a patent case: 


The exemption of the United States from judicial process 
does not protect their officers and agents, civil or military, 
in time of peace, from being personally liable to an action of 
tort by a private person whose rights of property have been 
wrongfully invaded or injured, even by authority of the 
United States * * * . Such officers or agents, although 
acting under the order of the United States, are therefore 
personally liable to be sued for their own infringement of a 
patent. 


Again, in Towle v. Ross, (32 Fed. Supp. 125) defendants, acting as 
employees of the Government, made photographic reproductions of 
plaintiff’s copyrighted map. The court found for the plaintiff and 
against the defendants, even though they ceased publication and the 
reproductions were never used. Regarding the immunity defense, the 
court observed: 


The position of the defendants as employees of the United 
States cannot protect them from the award of damages. The 
immunity of the sovereign cannot in a republic immunize its 
agents also. The acts were done for the benefit of the 
Government by the employees thereof. The foundations of 
arbitrary power would be firmly laid if the agents could 
violate the rights of citizens and themselves escape unscathed. 


It seems inequitable, that employees of the United States, acting for 
the benefit of the Government, are now personally liable for copyright 
infringement and that the Government is not. It appears proper to 
this committee that the Government should assume responsibility for 
such acts. Furthermore, it seems illogical to treat copyright infringe- 
ments by the United States differently from patent infringements, in 
view of the established principle that the Federal Government should 
not be appropriating private property without just compensation, 
which principle was coe ago adopted with regard to infringement of 
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patents. The instant bill is designed to correct this situation both 


with respect to the copyright owner and to Federal officers and em- 
ployees, and to the public generally. 


ees EXPLANATION OF BILL 


The bill is based, generally, upon provisions similar to those now 
existing in Federal law for patents, but with modifications appro- 
priate to the nature of copyright property. Provision is midis for 
suits in the Court of Claims. In addition, it affords the right of 
recovery for ongrnene we we by contractors and subcon- 
tractors who perform work for the United States where such contractor 
infringes with the consent of the Government. It protects the Gov- 
ernment employee, acting in the scope of his poy igre by providing 
that the copyright owner’s only remedy is by action against the 
United States Government. The bill further provides that a Govern- 
ment employee shall also have a right of action against the Govern- 
' ment, except in those instances where he was in a position to order, 
influence, or induce use of the copyrighted work by the Government. 
The bill does not, however, confer a right of action on any copyright 
owner or any assignee with respect to any copyrighted work prepared 
by a person while in the employment of the United States where the 
copyrighted work was prepared as a part of the official functions of the 
poy or in the preparation of which Government time, material, 
or facilities were used. The bill also provides for compromise settle- 
ment of any claim which the copyright owner may have against the 
Government by reason of its infringement. 

The bill provides a 3-year statute of limitations for filing infringe- 
ment actions against the Government. The 3-year period of limita- 
tion was adopted in order to conform this bill with H. R. 781 (84th 
Cong.), now pending in the House, which sets up a uniform statute 
of limitations of 3 years on civil actions involving copyright 
infringements. 

Where there is a claim against the Government for infringement, 
the legislation provides for the tolling of the statute of limitations 
during the time negotiations are under way for the compromise settle- 
ment of the claim. 

Section 2 of the bill, as amended, amends section 649b of title 31 
of the code, an appropriation section, which provides generally that 
appropriations for the military departments available for the procure- 
ment of supplies and equipment, shall also be available for the pur- 
chase or acquisition of certain listed rights in the patent, copyright, 
and technical data fields. Section 649b in its entirety is repeated in 
section 2 of the bill, but the only change effected by the committee 
amendment is to insert the words “or we de fl and “copyrighted 
matter” in appropriate places, so as to make funds which are available 


for the administrative settlement of infringements claims for patents, 
available also for copyright infringements. 

Section 3 of the bill contains technical provisions and were adopted 
in order to amend the section catchline and chapter analysis of title 
28, United States Code. Title 28 is one of the United States Code 
titles which has been enacted into positive law. 
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Tue LiprarRiAn or ConGREss, 
Washington, November 25, 1956. 
Hon. Emanvet Ce.ier, 
House of Representatives, 
House Office Building, Washington, D. C. 

Dear Mr. Ceiuer: This will acknowledge receipt of your request, 
dated November 16, 1955, for my views in connection with H. R. 6716, 
a bill to amend title 28, United States Code, relating to actions for 
infringement of copyrights by the United States. 

The bill would amend section 1498 of title 28, United States Code, 
which provides for actions against the United States for patent 
infringement, by adding & new paragraph designed to provide a right 
of action against the United States in the case of copyright infringe- 
ments. It would give a right of action to an aggrieved copyright 
proprietor in the Court of Claims, any district court, or, if the amount 
were under $1,000, the right to pursue the administrative remedies set 
forth in the Federal Tort Claims Act. The statutory damage pro- 
visions of the copyright law are made applicable to the infringements. 
Tbe statute of limitations is that made applicable to “civil actions” 
against the Government under section 2401 (2) of title 28, United 
States Code (that is, 6 years). In addition, one subsection of the 
Federal Tort Claims Act is made inapplicable as a defense by the 
Government. 

The matter of relaxing the immunity of the Government from suit 
has been the subject of specific legislative enactments over the years. 
As a result, suits may now be filed against the Government in the 
field of contract, admiralty, torts, and patents. However, in one 
field, legislative action has failed to materialize. There has never 
been specific legislation authorizing actions against the Government 
for copyright infringement. The present bill would remedy this 
long-existing inequity and it would appear as a matter of principle 
to be worthy of favorable consideration by your committee. 

From an administrative viewpoint the enactment of the proposed 
bill would also be welcome. The Library operates a Photoduplica- 
tion Service which receives thousands of requests annually from the 
public for photo reproductions of various works in the Library’s 
collections. While the Service endeavors to respect the copyright law 
there is always the possibility that legal action may be instituted 
against a Library employee for the accidental and unintentional 
infringement of a copyrighted work. Although this has never ma- 
terialized, the proposed bill would lay a basis for a settlement of any 
such claims which might arise and thus remove the threat of legal 
action against individual employees. 

With regard to the one subsection of the Federal Tort Claims Act 
which is made inapplicable to the Government as a defense, section 
2680 (a), title 28, United States Code, excludes from the authorization 
of suit against the Government any claim which is based upon an 
act or omission of a Government employee, exercising due care, in 
the execution of a regulation, whether or not the regulation be valid. 
The Supreme Court in the case of Dalehite v. U. S. (346 U.S. 15 (1953)) 
commented extensively upon the history, purpose, and functiou of 
such a provision of law. In view of that opinion and the extensive 
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consideration heretofore given by the Congress of the problem, it may 
be inadvisable to deprive the Government of the defenses envisioned 
by the above section of the Tort Claims Act. 
Sincerely yours, 
L. Quincy Mumrorp, 
Librarian of Congress. 





Unrrep States GovERNMENT PrintING Orricp, 
November 29, 1958. 
Hon. EManvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cettsr: Reference is made to your letter of November 
17, 1955, requesting an expression of my views on proposed legislation 
re H. R. 6716 to amend title 28 of the United States Code relating to 
actions for infringements of copyrights by the United States. 

We understand that the proposed bill would permit the United 
States to be sued for infringement of copyrights in the Court of Claims 
in the same manner as for infringement of patents. In general, we 
see no difficulty as far as the Government Printing Office is concerned. 
The normal practice of the Government Printing Office is to require 
the consent of the copyright holder prior to printing known copy- 
right articles. 

A possible exception would be the printing of copyright articles 
in the Congressional Record if quoted by a Congressman as the 
Government Printing Office would not be in a position to know when 
it might print such a copyright article and cause the Government to 
be sued. It is believed, 5 Ais ct that this is a question that may 
have already been considered by your committee. 

Very truly yours, 
RaYMOND BLATTENBERGER, 
Public Printer. 


ee emcee 


Unitep States InrormMation AGENCY, 
Orrice oF THE DrireEcToR, 
Washington, December 13, 1958. 
Hon. EManvet Ceiier, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of November 23, 1955, re- 
questing the views of the Agency on H. R. 6716 to amend title 28 of 
‘the United States Code relating to actions for infringement of copy- 
rights by the United States, which letter was acknowledged on Novem- 
‘ber 30, 1955. 

We are of the view generally that the proposed legislation is sound 
‘and equitable. The Federal Government should pay for the use of 
property of private persons, including copyrights protected under the 
‘laws of the United States, and should permit itself to be sued for 
unauthorized use of such copyrights. We do, however, have objec- 
‘tions or reservations regarding certain possible application of the 
legislation. ; 
| As you know, this Agency uses materials from all available sources 
,in the overseas information program and frequently must acquire 
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copyrights. While the Agency does not knowingly use materials 
without the permission of the copyright owner, it is not always possible 
in this extremely complex field to know the exact status of all out- 
standing rights. When rights protected by the copyright laws of the 
United States are unintentionally infringed through use of materials in 
the program, we believe that an opportunity for recovery of just com- 
pensation should be available to the rights holder, and the proposed 
legislation would provide for such recovery in case of infringement of 
statutory copyrights. 

It appears, however, that the proposed legislation does not cover 
infringements of common law property rights in unpublished works. 
Such rights are recognized in section 2 of title 17 of the United States 
Code. They are not expressly protected by the copyright laws and 
accordingly there is considerable question as to whether infringement 
by the Government of an unpublished work would be within the pur- 
view of the proposed legislation. 

While we believe the proposed legislation is equitable and favor its 
enactment in modified form, we are of the opinion that the legislation 
may be too sweeping in its coverage in that it makes the Government 
liable for infringements of copyright “by a contractor, subcontractor 
or any person or corporation pursuant to a contract with or authoriza- 
tion by the Government.” We believe the liability of the Govern- 
ment should be limited to infringements directly by the Government 
since the control of those intangible rights through licenses operations 
would be most difficult. 

The copyright owner under the proposed legislation is entitled to 
such damages as the copyright owner may have suffered due to in- 
fringement “in accordance with the procedure and terms, including 
the minimum statutory damages set forth in section 101 (b) of title 
17 of the United States Code.” The last sentence of subsection 101 
(b) provides that ‘‘* * * the foregoing exceptions shall not deprive 
the copyright proprietors of any other remedy given him under this 
law.’’ Other subsections of the code provide mjunctive relief,, im- 
pounding of alleged infringing materials during a suit, and for their 
subsequent destruction. We strongly reommend that the proposed 
legislation clearly make inapplicable any and all of the above remedies 
against the Government, and provide only for monetary compensation 
as damages. 

The proposed legislation is not by its terms limited to infringements 
in the United States. On the other hand, the Federal Tort Claims 
Act, the provisions of which are made available for settlement of 
copyright infringement, does not apply to claims arising abroad (as to 
the impracticability of extending the jurisdiction of such type of 
statutes to incidents occurring on foreign soil, see the decision of the 
United States Supreme Court in the case of Spelar v. United States, 
338 U. S. 217). We are of the view that the proposed legislation 
should be applicable only to infringements occurring in the United 
States. 

Finally, the proposed legislation provides a remedy for infringement 
of “any work protected under the copyright laws of the United States.” 
Section 9 of title 17 of the United States Code, as amended, provides 
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that the copyright secured by this title shall “extend” to the work of 
an author or proprietor who is a citizen or subject of a foreign state 
or nation with whom the United States has a treaty or convention, 
including the Universal Copyright Convention. Accordingly, unless 
specifically limited, the legislation may be considered as applicable 
to infringements abroad of materials echt were: by an alien in any 
country signatory to the Universal Copyright Convention or to any 
other copyright agreement. This Agency is opposed to such applica- 
tion of the legislation. 
Sincerely, 
Assotr WaSsHBURN, 
Acting Director. 





Tue Secretary or CoMMERCE, 
Washington, May 22, 1956. 
Hon. Emanvuet CEeLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This letter is in reply to your request of: 
November 16, 1955, for the views of this Department with respect 
to H. R. 6716, a bill to amend title 28 of the United States Code re- 
lating to actions for infringements of copyrights by the United States. 

H. R. 6716 would amend title 28 of the United States Code to pro- 
vide that when a copyright has been infringed by the United States, 
the copyright holder may recover damages from the United States for 
such infringement. At present copyright holders are limited to re- 
covery from the employee who performed the act of infringement. 

This Department recommends enactment of legislation for this 
purpose. 

In the normal instance, infringement of a copyright occurs in the 
course of normal employment of the employee who is acting for the 
benefit of the Government and not for his own personal benefit. It, 
therefore, appears to be appropriate that the legislation provide 
specifically that there shall be no right of recovery against the Govern- 
ment employee for an infringement of copyright by the employee in 
the course of his Federal employment. 

It would also appear to be desirable that in the legislation, or in the 
legislative history accompanying it, there be specific mention that 
the legislation is not intended to deny to the Government the benefits 
of the “fair use’’ doctrine. 

Subject to your consideration of these comments, enactment of 
H. R. 6716 is recommended. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
Srnciarr WEEKS, 
Secretary of Commerce. 
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DEPARTMENT OF THE Navy, 
Orrice oF THE JupGE ApvocaTEe GENERAL, 
Washington 25, D. C., May 23, 1956. 
Hon. EManuet CELuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Cuarrman: Your request for the comments of the 
Department of Defense on H. R. 6716, a bill to amend title 28 of the 
United States Code relating to actions for infringements of copyrights 
by the United States, has been assigned to this Department by the 
Secretary of Defense for the preparation of a report thereon expressing 
the views of the Department of Defense. 

H. R. 6716 would waive the sovereign immunity of the United 
States for myn ar am of copyrights by extending the provisions of 
section 1498, title 28, United States Code, to permit an action in the 
Court of Claims or the United States district court for copyright 
infringements as well as patent infringements. It would further 
permit the owner of a copyright to pursue administrative remedies 
available under the Federal Tort Claims Act (28 U. S. C. 2671-2680), 
in cases where the claim for damages for infringement does not exceed 
$1,000. 

Inasmuch as employees of the United States acting for the benefit 
of the Government are now personally liable for copyright infringe- 
ment, it appears proper that the Government assume responsibility 
for such acts. Furthermore, it s2ems illogical to treat copyright 
infringements by the United States differently from patent infringe- 
ments, in view of the common philosophy which sustains copyright 
and patent protection on the part of the Federal Government. 

However, it is believed that any administrative recovery made avail- 
able for copyright or patent infringement should not fs!l under the 
Federal Tort Claims Act. The Federal Tort Claims Act is the estab- 
lished remedy against the United States for money damages for injury 
or loss of property, or personal injury or death caused by the negligent 
or wrongful act or omission of any employee of the Government while 
acting within the scope of his oflice or employment. Section 2671 
contains definitions of ‘Federal agency” and ‘employee of the Govern- 
ment”? which, when read together, indicate that torts of contractors 
and their employees are not included thereunder. The proposed bill, 
however, contemplates liability on the part of the United States for 
copyright infringements “by a contractor, subcontractor or any person 
or corporation pursuant to a contract with or authorization of the 
Government.” The Federal Tort Claims Act has been the subject 
of numerous court opinions and there has been established therefrom 
a body of case law which, if applied in the administrative disposition 
of copyright cases, might conflict with the apparent purpose of the 
proposed bill. Rather than trying to adapt the Federal Tort Claims 
Act procedures to copyright claims it would appear preferable to pro- 
vide administrative settlement authority separate and distinct from 
the Federal Tort Claims Act. Further, as in the case of the statute 
permitting purchase of releases for past infringement of patents 
(31 U. S. C. 649b (1954 Supp.)), there should be no monetary limit 
on the administrative settlement authority. Illustrative statutory 
provisions conferring authority to settle administrative patent claims 
are title 35, United States Code, section 91 (1946), title 22 United 
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States Code, section 1758 (c) (1954 Supp.), and title 35 United States 
Code, section 183 (1952). 

It is believed desirable, in order to parallel the statutory framework 
for patent infringement by the Government, to include in the state- 
ment of applicable statute of limitations a provision tolling the statute 
during the pendency of an administrative claim similar to that in- 
cluded in title 35, United States Code, section 286 (1952) and title 22, 
United States Code, section 1758 (e) (1954 Supp.). 

The statute should, as in the case of the patent infringement statute 
(second paragraph, 28 U. S. C. 1498), have a strict clause providing 
that governmental liability for acts done by contractors shall attach 
only to infringing acts done with the authorization or consent of the 
Government. If this is not done, the Government will have no control 
over the acts of contractors which would create governmental liability. 
In addition, the statute should, as in the case of the patent statute 
(fourth sentence, 28 U. 8S. C. 1498), limit the situations in which a 
Government employee may sue the Government for copyright 
infringement. 

Finally, the bill should be amended by insertion of the word 
“exclusive” before the word “remedy” in line 2, page 2, of the bill. 
The purpose of this suggestion is to make clear the absence of civil 
or criminal liability on the part of employees who actually carry out 
the infringing acts, and to avoid the problem of Government procure- 
ment being held up by suits for injunction against Government con- 
tractors based on alleged copyright infringement. In this way, the 
bill will parallel existing law (28 U.S. C. 1498) with respect to govern- 
mental infringement of patents. 

Your attention is invited to title 31, United States Code, section 
649b (1954 Supp.), which provides in general that appropriations for 
the military departments available for procurement or manufacture 
of supplies, equipment, and materials shall be available for the pur- 
chase or other acquisition of certain listed rights in the patent, copy- 
right, and technical data fields. If H. R. 6716 becomes law, it should 
be accompanied by an amendment to title 31, United States Code, 
section 649b, so as to insert the words “copyright or” before the words 
‘letters patent” at the end of the first sentence of that section, This 
‘amendment would make funds available for the administrative settle- 
ment of claims for copyright infringement which would complement 
the administrative authority proposed in H. R. 6716. 

The Department of the Navy, on behalf of the Department of 
Defense, recommends the enactment of H. R. 6716 provided it is 
amended to remedy the deficiencies noted above. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of 
the Budget tha’ there would be no objection to the submission of this 
report to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
Tra H. Nunn, 
Rear Admiral USN, 
Judge Advocate Generai of the Navy. 
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DEPARTMENT OF STATE, 
Washington, May 23, 1956. 
Hon. EmManvet CEtier, 


Chairman, Committee on the Judiciary, 
“ House of Representatives. 

Dear Mr. Cetuzr: Reference is made to your letter of December 
23, 1955, requesting the Department’s views on H. R. 6716, to amend 
title 28 of the United States Code relating to actions for infringements 
of copyrights by the United States, and to the Department’s interim 
reply of December 28, 1955. 

The principal purpose of this bill is to provide a remedy in the 
Court of Claims or in any district court for the infringement by the 
United States Government of any work protected under the copyright 
laws of the United States. This is a matter which is primarily 
domestic in character, and therefore not of primary concern to this 
Department. 

There is one aspect of the bill, however, which is related to this 
Department’s functions. As the Department understands the bill, 
if (1) a work is protected under the copyright laws of the United 
States and (2) it is infringed by the United States, the copyright 
owner can sue the United States Government in the Court of Claims 
or in any district court for damages; if neither condition is satisfied 
or if one is but not the other, no action against the United States 
Government would lie. There is no indication that action would not 
lie if the acts of infringement by the United States occurred abroad. 
Thus, if this bill were to become law, the United States might com- 
mit an act, for example, in France which infringed upon a work of 
a French national which, in addition to having other copyrights, 
here to be protected under the United States copyright laws 
as well. 

While the Department believes that the United States should re- 
spect the property rights of foreign nationals in their copyrighted 
works and should provide due recompense whenever such rights are 
utilized, it is questionable whether it is desirable to create a remedy 
for infringements of foreign rights in the manner set forth by H. R. 
6716. The Department is unaware of any serious problems related 
to actions of the United States abroad infringing copyrights which 
necessitate remedial legislation of this type. Moreover, the creation 
of a statutory right of suit against the United States for acts com- 
mitted abroad in the form and context of H. R. 6716 would open an 
avenue of legal action which could give rise to further problems in 
related and in similar fields. 

For these reasons the Department recommends that H. R. 6716 
be amended to remove the possibility of its being interpreted as 
applying to acts of infringement in foreign countries. This might 
be done by amending the bill to limit its application to such acts as 
are committed in the United States and by defining precisely the term 
“United States’ as so employed. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Rosert C. Hr, 
Assistant Secretary 
(For the Secretary of State). 
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RESOLUTION ADOPTED BY THE AMERICAN BAR ASSOCIATION 
RE H. R. 6716 (GOVERNMENT LIABILITY FOR COPYRIGHT 
INFRINGEMENT) 


The board of governors of the American Bar Association 
has adopted the following resolution on H. R. 6716: 

“Resolved, That the erican Bar Association approves 
the principle that the Government and agencies should be 
liable for copyright infringement and that copyright propri- 
etors should have an appropriate remedy (or remedies) 
against the Government and its agencies for such infringe- 
ment on a basis comparable to those available in actions 
against private citizens. 

“Specifically, the association approves H. R. 6716 insofar 
as it embodies this principle.” 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
in black brackets, and new matter proposed to be added shown in 


italics: 
(28 United States Code) 


§ 1498. [Patent cases.] Patent and copyright cases. 


(a) Whenever an invention described in and covered by a patent 
of the United States is used or manufactured by or for the United 
States without license of the owner thereof or lawful right to use or 
manufacture the same, the owner’s remedy shall be by action against 
the United States in the Court of Claims for the recovery of his 
reasonable and entire compensation for such use and manufacture. 

For the purposes of this section, the use or manufacture of an 
invention described in and covered by a patent of the United States 
by a contractor, a subcontractor, or any person, firm, or corporation 
for the Government and with the authorization or consent of the 
Government, shall be construed as use or manufacture for the United 
States. 

The court shall not award compensation under this section if the 
claim is based on the use or manufacture by or for the United States 
of any article owned, leased, used by, or in the possession of the 
United States prior to July 1, 1918. 

A Government employee shall have the right to bring suit against 
the Government under this section except where he was in a position 
to order, influence, or induce use of the invention by the Government. 
This section shall not confer a right of action on any patentee or any 
assignee of such patentee with respect to any invention discovered or 
invented by a person while in the employment or service of theUnited 
States, where the invention was related to the official functions of the 
employee, in cases in which such functions included research and 
development, or in the making of which Government time, materials 
or facilities were used. 

(b) Whenever after December $1, 1956, the copyright in any work 

otected under the copyright laws of the United States shall be infringed 
Sy the United States, by a corporation owned or controlled by the United 
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States, or by a contractor, subcontractor, or any person, firm or corporation 
acting for the Government and with the seaiceatign or consent of the 
Government, the exclusive remedy of the owner of such copyright shall be 
by action against the United States in the Court of Claims for the recovery 
of his reasonable and entire compensation as damages for such infringe- 
ment, including the minimum statutory damages as set forth in section 
101 (6) of title 17, United States Code: Provided, that a Government 
employee shall have a right of action against the Government under this 
subsection except where he was in a position to order, influence, or induce 
use of the copyrighted work by the Government: Provided, however, That 
this subsection shall not confer a right of action on any copyright owner or 
any assignee of such owner with respect to any copyrighted work prepared 
by a person while in the employment or service of tthe United States, where 
the copyrighted work was prepared as a _ of the official functions of 
the employee, or in the preparation of which Government time, material 
or facilities were used: And F sheage pe further, that before such action 
against the United States has been instituted the appropriate corporation 
owned or controlled by the United States or the head of the appropriate 
department or agency of the Government, as the case may be, is authorized 
to enter into an agreement with the copyright owner in full settlement and 
compromise for the damages accruing to him by reason of such infringe- 
ment and to settle the claim administratively out of available appro- 
priations. 

Except as otherwise provided by law, no recovery shall be had for any 
infringement of a copyright covered by this subsection committed more 
than three years prior to the filing of the complaint or counter claim for 
infringement in the action, except that the period between the date of recei 
of a written claim for compensation by the Department or agency of t 
Government or corporation owned or controlled by the United States, 
as the case may be, having authority to settle such claim and the date of 
mailing by the Government of a notie to the claimant that his claim has 
been denied shall not be counted as a part of the three years, unless suit 
is brought before the last-mentioned date. 





(28 United States Code) 


Chapter 91—COURT OF CLAIMS 


(1498. Patent cases.] 
1498. Patent and copyright cases. 


—_——— 


(31 United States Code) 


Src. 649b. Appropriations for the military departments available 
for procurement or manufacture of supplies, equipment, and materials 
shall hereafter be available for the purchase or other acquisition of (a) 
copyrights, letters patent, applications for letters patent, (b) licenses 
under copyrights, under letters patent, and under applications for 
letters patent, and (c) designs, processes, and manufacturing data; 
and shall also be available for the purchase or other oe of re- 
leases, before suit is brought, for past infringement of letters patent 
or copyrights. Any such purchase or other acquisition shall pertain to 
supplies, equipment, materials, copyrighted matter, or processes pro- 
duced or used by or for, or useful to, the department concerned. 


O 
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June 27, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Bonner, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany S. 2711] 


The Committee on Merchant Marine and Fisheries to whom was 
referred the bill (S. 2711) to authorize medals and decorations for 
outstanding and meritorious conduct and service in the United States 
merchant marine, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of Commerce 
to give official recognition to acts of heroic conduct or extraordinary 
skill or service on the part of members of the United States merchant 
marine, or for service on merchant marine vessels in time of war or 
national emergency under certain conditions of danger to life; and to 
issue citations as public evidence of deserved honor and distinction 
to United States or foreign ships which participate in gallant or 
outstanding action in marine disasters, etc. 

The bill would also repeal, effective July 1, 1954, three laws which 
provided somewhat similar authority in years past, but which are 
now inoperative, inasmuch as the periods in which rights could accrue 
under these statutes have expired. 


PROVISIONS OF THE BILL BY SECTIONS 


Section 1.—The first section would authorize the Secretary of Com- 
merce to provide, with the concurrence of the Secretary of the Treas- 
ury, a distinguished service medal to any person in the United States 
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merchant marine for distinguished service beyond the line of duty, 
om a meritorious service medal for meritorious acts or service in line 
of duty. 

Section 2.—Under this section the Secretary of Commerce would be 
authorized to issue a service ribbon bar to each master, officer, or 
member of the crew of a United States ship who serves or has served 
after June 30, 1950 (the Korean conflict), in any time of war, national 
emergency, or during an operation by the Armed Forces of the United 
States outside the continental United States under such conditions 
as the Secretary may prescribe. The bars shall be provided at cost 
by the Secret: or at reasonable prices by private persons as au- 
thorized by the Secretary of Commerce. When lost or defaced, with- 
out fault, they may be replaced. 

Section 3.—Under this section the Secretary of Commerce would be 
authorized to issue with the concurrence of the Secretary of the Treas- 
ury a citation as evidence of deserved honor to any ship, domestic or 
foreign, which participates in gallant action in marine disasters or 
emergencies for the purpose of saving life or property. The Secretary 
may also award a plaque to such a ship, with a replica thereof for 
permanent historic record. The master and each person serving on 
such a ship may also receive a citation ribbon bar. In any case of a 
proposed award or citation to a foreign ship or to a master or person 
serving aboard such ship, such award or citation shall be subject to 
the concurrence of the Secretary of State. 

Section 4.—This section prescribes the usual punishment for the 
unauthorized manufacture, sale, possession, or display of any decora- 
tion issued under the act or any imitation thereof. 

Section 5.—This section would repeal obsolete laws providing decora- 
tions for merchant seamen and relating to eligibility for such decora- 
tions for service in World War II. Periods in which rights could 
accrue under these laws have ended (act of July 25, 1947; 61 Stat. 
450-4). They are omitted in the 1952 edition of the United States 
Code as executed. Notwithstanding the repeals, the Secretary of 
Commerce would be authorized to make replacements of decorations 
issued under the repealed laws at cost, or permit replacements at 
reasonable prices by authorized persons. 


BACKGROUND OF PROPOSED LEGISLATION 


It is basic human nature to desire recognition and approval for 
acts or duties well performed, and this is Bateman rh so where the 
conduct is outstanding, or heroic above and beyond the call of duty. 
The Nation has always, and very properly, given official recognition 
to gallantry and heroism of men in its fighting forces. This bill would 
afford similar official recognition to conduct and actions of outstanding 
merit performed by members of the American merchant marine, sup- 
plementing existing statutes in this field. 

Instances of exceptionally skillful or heroic performances by officers 
and crewmen of American merchant ships, while in the conduct of 
their peacetime pursuits, are not uncommon. Such acts add luster 
to the high traditions of our country’s seafaring men throughout the 
years. Formal recognition of such outstanding acts by the Federal 
Government serves the double useful purpose of rewarding the men 
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immediately involved and of inspiring all others engaged in shipping 
opens under the American flag to live up to the highest traditions 
of their car, 

In view of the importance of the American merchant marine to the 
Nation’s continued prosperity and security, it is highly cesirable that 
all possible reasonable incentives be provided to encourage citizens to 
adopt opera careers, and to remain therein. The present bill is 
designed to help toward this end. 


GENERAL STATEMENT 


Public Law 524, 77th Congress (56 Stat. 217), Public Law 52, 78th 
Congress (57 Stat. 81), and certain Executive orders authorized the 
Maritime Commission and the Administrator of the War Shipping 
Administration to issue citations, medals, and decorations to merchant 
seamen, and plaques to ships. These honors were given mainly for 
bravery under combat conditions. Public Law 524 was expressly 
repealed and the operation of Public 52 was terminated by the act of 
July 25, 1947 (61 Stat. 450). Public Law 698, 79th Congress (60 
Stat. 960), authorized issuance of medals and honorable discharge 
buttons to seamen for war zone service on Government owned and 
operated vessels in World War II, and to any seaman entitled to 
receive a certificate of substantially continuous service under Public 
Law 87, 78th Congress (57 Stat. 162). The operation of these laws 
was also terminated by the act of July 25, 1947 (61 Stat. 450). All 
these laws are omitted from the 1952 edition of the United States 
Code as executed, and the Maritime Administration has revoked all 
general orders based on these statutes, effective June 30, 1954 (Fed- 
eral Register, March 31, 1954, vol. 19, p. 1763). 

The act approved August 4, 1949 (Public Law 207, 8ist Cong., 
sec. 500; 63 Stat. 536), authorizes the Secretary of the Treasury to 
award a gold or silver medal for rescue, or endeavor to rescue, from 
drowning, shipwreck, or other peril of the water, if made or attempted 
at the risk of life. The occurrence must be in United States waters 
or, if otherwise, one of the parties must be a citizen of the United 
States or from a vessel or aircraft owned or operated by such a citizen. 

Appropriation acts for the Department of State authorize expendi- 
tures in the acknowledgment of the service of officers and crews of 
foreign vessels and aircraft in rescuing American seamen, airmen, or 
citizens from shipwreck or other catastrophe abroad (Public Law 490, 
79th Cong.; Public Law 166, 80th Cong.; Public Law 179,'81ist Cong.; 
Public Law 188, 82d Cong.; and Public Law 471, 83d Cong.). 

The decorations awarded for World War II services are highly 
prized by the recipients. Uniformed personnel of the Navy are 
required to wear merchant marine awards which they earned while 
serving in the United States merchant marine. Frequently, requests 
are received by the Maritime Administration from men in the Armed 
Forces, as well as from their commanding officers, for a certificate of 
the decorations received, to be made a part of their service records. 

This bill, which your committee believes is highly desirable, was 
unanimously ordered reported to the House. 
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Departmental reports are as follows: 


TreASURY DEPARTMENT, 
Washington, March 9, 1956. 
Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My- Dear Mr. CuarrMan: Reference is made to the request of 
your committee for the views of the Treasury Department on H. R. 
4094 and S. 2711. 

The former bill would authorize the Secretary of Commerce to 
award suitable medals to persons in the American merchant marine 
who distinguish themselves by “nag vere, and heroic conduct or 
service in the line of duty. The latter bill would authorize the 
Secretary of Commerce, with the concurrence of the Secretary of the 
Treasury, to award merchant marine distinguished service medals 
and meritorious service medals to persons serving in the United States 
merchant marine who distinguish themselves by outstanding and meri- 
torious acts or conduct; it would also authorize the Secretary of Com- 
merce, with the concurrence of the Secretary of the Treasury, to issue 
decorations to ships and to members of their crews for gallant action 
in marine disasters. 

The Treasury Department favors the recognition of outstanding and 
meritorious conduct and service on the part of United States merchant 
marine personnel. But since the Treasury Department (Coast Guard) 
is the Government agency having primary responsibility for the con- 
duct and service of the personne! of the merchant marine, for saving 
lives and property at sea, and for investigating marine casualties, it 
is our view that awards should be made jointly by the Secretary of the 
Treasury and the Secretary of Commerce. 

Since S. 2711 is more complete and detailed than H. R. 4094, the 
Treasury Department recommends consideration of it with amend- 
ments to provide for the making of awards jointly by the Secretary 
of the Treasury and the Secretary of Commerce. A memorandum 
attached explains more fully the reasons for the recommendation that 
the bill be amended to provide for joint making of awards. The 
Department of Commerce has indicated that it would have no objec- 
tion to amendment of S. 2711 to provide for joint making of awards. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
Davin W. KenpaALt, 
Acting Secretary of the Treasury. 


MEMORANDUM RE S&S. 2711, TO AUTHORIZE MEDALS AND DECORATIONS 
FOR OUTSTANDING AND MERITORIOUS CONDUCT AND SERVICE IN THE 
UNITED STATES MERCHANT MARINE, AND FOR OTHER PURPOSES 


It is recommended that sections 1, 2, and 3 of S. 2711 be amended to 
provide at least that all awards under the bill be made jointly by the 
Secretary of Commerce and the Secretary of the Treasury in the name 
of the United States upon recommendation of a board appointed under 
regulations to be prescribed jointly by the Secretaries. 
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The Coast Guard, in the Treasury Department, is the Government’s 
seagoing service having primary responsibility for saving lives and 
property at sea; enforcing applicable Federal laws at sea; administer- 
ing laws and promulgating and enforcing regulations for the promotion 
of safety of life and property at sea; developing, establishing, maintain- 
ing and operating rescue facilities; and promoting the efficiency and 
safety of the American merchant marine. 

Among those functions of the Coast Guard relating to the efficiency 
and safety of the merchant marine are the examining, licensing, and 
certificating of masters, mates, engineers, pilots, staff officers, and 
seamen ; investigation of marine casualties; revoking and suspending 
of licenses and certificates; enforcing manning requirements, citizen- 
ship requirements, and requirements for mustering and drilling of 
crews; the control of logbooks, shipping, discharge, protection and 
welfare of merchant seamen; enforcing safety requirements on vessels; 
and enforcing the duties of shipowners and officers after accidents. 

The Coast Guard is the only agency which maintains a complete 
record of all the sea service of American Merchant Marine personnel. 
Shipping articles must be signed before a Coast Guard official and 
merchant marine personnel discharged before such official. The 
Coast Guard examines merchant marine personnel for licenses, certi- 
ficates or papers; may investigate grievances and complaints; must 
investigate all claims of misconduct, inefficiency or inattention to 
duty; must investigate all marine casualties and disasters and as a 
result of such investigation, may admonish merchant marine per- 
sonnel or revoke or suspend their licenses, certificates, or papers, or 
recommend criminal action be taken against such individuals by the 
Department of Justice. All of the above information is a matter of 
Coast Guard record as is the issuing of certificates of service, certifi- 
cates of identification, and continuous discharge books to merchant 
marine personnel. Conduct and service which would merit the 
recognition contemplated by S. 2711 would first come to the attention 
of the Coast Guard through its records of shipping, casualties, and 
merchant marine personnel. 

The Secretary of the Treasury is presently authorized to award a 
gold or silver lifesaving medal to any person for the rescue or endeavor 
to rescue, from drowning, shipwreck, or other peril of the sea, if made 
at the risk of life. 'The Commandant of the Coast Guard issues letters 
of commendation to merchant marine personnel for outstanding 
rescue operations which do not qualify for awards of the lifesaving 
medals. In recognition of the Coast Guard’s primary interest and 
responsibility for safety at sea and its connection with merchant 
marine personnel, the Commandant of the Coast Guard is annually 
requested to present one or more of the three ship safety achievement 
awards sponsored jointly by the marine section of the National Safety 
Council and the American Merchant Marine Institute. 

Since the Treasury Department (Coast Guard) is the department 
most closely connected with rescues and safety at sea; with the serv- 
ice, activities, performance or duty, and the welfare of United States 
merchant marine personnel; and with the records of all such activities, 
the Treasury Department holds the view that the Secretary of the 
Treasury should participate at least equally with the Secretary of 
Commerce in recognition of meritorious conduct of merchant marine 
personnel. 





PRO 
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THe Secretary oF CoMMERCE, 
Washington, June.4, 1956. 
Hon. Hersert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This letter is in reply to your request of 
February 16, 1956, for the views of this Department with respect to 
S. 2711, a bill to authorize medals and decorations for outstanding 
and meritorious conduct and service in the United States merchant 
marine, and for other p ‘ 

The act, S. 2711, provides for decorations for outstanding conduct 
and service in the United States merchant marine, for ribbon bars 
showing service by seamen in time of war or armed conflict, and for 
recognition of ships and their crews for gallant action in marine 
disasters or emergenvies. It also repeals certain obsolete World 
War IT laws. 

S. 2711 would authorize: 

(1) The Secretary of Commerce to provide, with the concurrence 
of the Secretary of the Treasury, a distinguished service medal to 
any person in the United States merchant marine for distinguished 
service beyond the line of duty, and a meritorious service medal for 
meritorious acts or service in line of duty; 

(2) The Secretary of Commerce to issue a service ribbon bar to 
each master, officer, or member of the crew of a United States ship 
who serves or has served after June 30, 1950 (the Korean conflict), 
in any time of war, national emergency, or during an operation by 
the Armed Forces of the United States outside the continental United 
States under such conditions as the Secretary may prescribe; 

(3) The Secretary of Commerce to issue, with the concurrence of 
the Secretary of Treasury, a citation as evidence of deserved honor 
to any ship, domestic or foreign, which participates in gallant action 
in marine disasters or emergencies for the purpose of saving life or 
property. The Secretary may also award a plaque to such a ship, 
with a replica thereof for permanent historic record. The master 
and each person serving on such a ship may also receive a citation 
ribbon bar. In any case of a proposed award or citation to a foreign 
ship or to a master or person serving aboard such ship, such award 
. citation shall be subject to the concurrence of the Secretary of 

tate. 

The bill prescribes the usual provisions for punishment for the un- 
authorized manufacture, sale, possession, or display of any decora- 
tion issued under the act or any limitation thereof. 

The bill would repeal obsolete laws providing decorations for mer- 
chant seamen and relating to eligibility for such decorations for serv- 
ice in World War II. Periods in which rights could accrue under 
these laws have ended (act of July 25, 1947; 61 Stat. 450-4). These 
laws are omitted in the 1952 edition of the United States Code. Not- 
withstanding the repeals, the Secretary of Commerce would be au- 
thorized by the bill to make replacements of decorations issued under 
the repealed laws at cost, or permit repl:cements at reasonable prices 
by authorized persons. 

There are occasions in peacetime when bravery of a high order or 
extraordinary skill is shown by merchant seamen in their struggle 
against the perils of the sea. Sometimes their bravery and skill re- 
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sult in saving lives, sometimes property, frequently both. These 
heroic efforts by our merchant seamen do not, in the absence of statu- 
tory authority, receive i Rip pase recognition by our Government, 

Existing laws do not make adequate provision for the cases covered 
in the proposed bill. 

The act approved August 4, 1949 (Public Law 207, 81st Cong., 
sec. 500; 63 Stat. 536), authorized the Secretary of the Treasury to 
to award a gold or silver medal for rescue, or endeavor to rescue, from 
drowning, shipwreck, or other peril of the water, if made or attempted 
at the risk of life. ‘The occurrence must be in United States waters 
or, if otherwise, one of the parties must be a citizen of the United 
States or from a vessel or aircraft owned or operated by such a citizen. 

Appropriation acts for the Department of State authorize expendi- 
tures in the acknowledgment of the service of officers and crews of 
foreign vessels and aircraft in rescuing American seamen, airmen, or 
citizens from shipwreck or other catastrophe abroad (Public Law 471, 
83d Cong.; Public Law 133, 84th Cong.). 

Our merchant marine is essential to the national defense and 
security. Provision should be made to publicly recognize the deeds 
of the American seamen which deserve the esteem of the people. 
Official recognition of acts of bravery by the award of decorations 
would help accomplish this ‘Peper. 

The decorations awarded for World War II services are highly 
prized by the recipients. Uniformed personnel of the Navy are 
required to wear merchant marine awards which they earned while 
serving in the United States merchant marine. Frequently, requests 
are received by the Maritime Administration from men in the Armed 
Forces, as well as from their commanding officers, for a certificate of 
the decorations received, to be made a part of their service records. 

The Department recommends enactment of S. 2711. 

It is estimated that the funds required to carry out the provisions 
of this legislation would not exceed $5,000 for the first year. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of this report to the com- 
mittee. 

Sincerely yours, 
SrnctarR WEEKs, 
Secretary of Commerce. 


Section 5 provides for the repeal of certain acts of Congress effective 
July 1, 1954. 

(1) The act entitled “To provide for the issuance of devices in 
recognition of the services of merchant sailors,” approved May 10, 
1943, as amended (U. S. C. title 50, War, appendix, secs. 753a—753f) 
was a wartime statute and sections 753a—-753e became inapplicable 
at the end of World War II. Section 753f is as follows: 


[The manufacture, sale, possession, or display of any 
insignia, decoration, medal, award, or device, or the ribbon, 
button, or rosette thereof, or any colorable imitation of any 
insignia, decoration, medal, award, or device, provided for in 
this Act, or the Act of April 11, 1942 (Public Law 524, 
Seventy-seventh Congress; 56 Stat. 217), or any Executive 
order issued thereunder, or Executive Order 9472 of August 
29, 1944 (9 F. R. 10613), as amended by Executive Order 
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9692 of February 5, 1946 (11 F. R. 1421) or section 216 of the 
Merchant Marine Act, 1936, as amended [section 1126 of 
Title 46], or in any rule or regulation issued pursuant to any 
such Acts or Executive orders, is prohibited, except as au- 
thorized under any such Acts or Executive orders, or any 
rule or regulation issued pursuant thereto. Whoever violates 
any provision of this section shall be punished by a fine not 
exceeding $250 or by imprisonment not exceeding six months, 
or both. (May 10, 1943, ch. 96, §7, as added July 31, 1945, 
ch. 337, 59 Stat. 511, and amended August 7, 1946, ch. 786, 
60 Stat. 884.)J 


(2) The act entitled “Providing for a medal for service in the 
merchant marine during the present war,” approved August 8, 1946 
(U.S. C., title 50, War, appendix, secs. 754-754b), was a wartime 
statute and section 754a became inapplicable at the end of World 
War II. Section 754b is as follows: 


The manufacture, sale, possession, or display of any 
insignia, decoration, medal, award, or device, or the ribbon, 
button, or rosette thereof, or any colorable imitation of any 
insignia, decoration, medal, award, or device, provided for in 
this Act, is prohibited, except as authorized under such Act 
or any rule or regulation issued pursuant thereto. Whoever 
violates any provisions of this section shall be punished by 
a fine not exceeding $250 or by imprisonment not exceeding 
six months, or both. (August 8, 1956, ch. 918, § 3, 60 Stat, 
960.) 


(3) The act entitled ‘To provide reemployment rights for persons 
who leave their positions to serve in the merchant marine, and for 
other purposes,’’ approved June 23, 1943, as amended (U. S. C. 
title 50, War, appendix, sees. 1471-1475) was a wartime statute and 
became inapplicable after termination of World War IT, 


O 
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PROVIDING FOR AN INVESTIGATION OF THE NEED FOR 


A GEOPHYSICAL INSTITUTE IN THE TERRITORY OF 
HAWAIL 





June 27, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Enauz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. J. Res. 643] 


The Committee on Interior and Insular Affairs, to whom was 
referred the joint resolution (H. J. Res. 643) to provide for an investi- 
gation of the need for a geophysical institute in the Territory of 
Hawaii, having considered the same, report favorable thereon without 
amendment and recommend that the joint resolution do pass, 


EXPLANATION OF THE BILL 


' The purpose of House Joint Resolution 643, introduced by Delegate 
Farrington, of Hawaii, is to authorize and direct the National Science 
Foundation to conduct an investigation into the need for and the 
feasibility and usefulness of a geophysical institute located in the 
Territory of Hawaii. 

Originally, Delegate Farrington introduced H. R. 7754, a bill to 
authorize an appropriation for the establishment of a geophysical 
institute at the Gikvessity of Hawaii. Reports on H. R. 7754 were 
requested of and subsequently received from the appropriate os saga 
departments. Because of the amount of Reread required by the 
National Science Foundation in preparing its report on H. R. 7754, 
the-committee members. felt that it would be advisable to substitute 
House Joint Resolution 643 for H. R. 7754 and thus enable the sub- 
mission of a more comprehensive report. Although section 3 author- 
izes the use of Federal funds for the implementation of the resolution, 
the National Science Foundation assured the committee that no 
extra appropriation of Government funds will be required by the 
enactment of the legislation. 
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The Department of Commerce and Department of the Air Force 
reports on H. R. 7754 dated June 6, 1956, April 18, 1956, and the 
reports on House Joint Resolution 643 from the National Science 
Foundation and the Bureau of the Budget dated July 26 and July 25, 
1956, respectively, are as follows: 


Tue Secretary oF CoMMERCE, 
Washington, D. C., June 6, 1956. 
Hon. Criarr Enate, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: This is in reply to your request of November 
25, 1955, for the views of this Department with respect to H. R. 7754, 
a bill to authorize an appropriation for the cotablnhment of a geo- 
physical institute at the University of Hawaii. 

he bill authorizes the construction and establishment of a geo- 
hysical institute at the University of Hawaii, Territory of Hawaii. 
he bill, among other things, provides that matters of institute 
policy shall be determined by a director by and with the advice of an 
advisory committee. The director is to be appointed by the board 
of regents of the University of Hawaii upon the approval of the 
President of the National Academy of Sciences. The advisory com- 
mittee is to be appointed by the President of the National Academy 
of Sciences after consultation with the president of the university. 

A geophysical institute situated m Hawaii would be concerned with 
those fields of geophysics which are a related to its geographical 
location, such as oceanography, volcanology, seismology, geomag- 
netism, and many phases of meteorology. Such an institute would be 
of benefit to this Department’s National Bureau of Standards, 
Weather Bureau, and Goast and Geodetic Survey. These Bureaus 
are directly concerned with the observation and collection of data 
relating to the geophysical sciences. 

However, under the National Science Foundation Act of 1950 the 
National Science Foundation has the legal authority to consider and 
support facilities for the furtherance of basic research such as proposed 
in this bill. It is believed, therefore, that the specific need for the 
institute should more properly be examined by the Foundation in the 
context of need at other locations and in other fields of science. 

Therefore, although this Department is in accord with the objectives 
of this legislation, we would defer to the views of the National Science 
Foundation with respect to the specific need for the institute. 

We have been advised by the Bureau of the Budget that it would 
interpose no objection to the submission of this report to your 
committee. 

Sincerely yours, 


Sinctarn WEEKS, 
Secretary of Commerce. 
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DEPARTMENT OF THE AIR Forocg, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 18, 1956. 
Hon. Crarr Encore, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of Defense with respect to H. R. 7754, 84th 
Congress, a bill to authorize an appropriation for the establishment of 
a geophysical institute at the University of Hawaii. The Secretary 
of Defense has delegated to this Department the responsibility for 
expressing the views of the Department of Defense. 

he purpose of the proposed legislation is to authorize the appro- 
priation of $1 million for the construction and establishment of a 
eophysical institute at the University of Hawaii, Territory of Hawaii. 
he bill also considers certain matters such as the location of the 
institute, how the funds appropriated may be expended, the appoint- 
ment of a director of the institute and an advisory committee to the 
director, and Yt the director and advisory committee with 
exclusive jurisdiction over all moneys received by the institute from 
public or private sources. 

The Department of the Air Force on behalf of the Department of 
Defense interposes no objection to the enactment of H. R. 7754. 

Within the Department of Defense, geophysics embraces the fields 
of meteorology, oceanography, geography, earth physics, cartog- 
raphy, and geodesy. Any scientific accomplishment in the fields of 
oceanography, gravity, geomagnetism, and seismology by the proposed 
institute would nihaaiie aid in increasing the technical and scientific 
knowledge of and benefit the Department of Defense. 

The Department of Defense is currently carrying out a relatively 
small amount of geophysical research in Hawaii using existing contrac- 
tors, and has experienced satisfactory results in getting needed research 
accomplished in this fashion. If the subject geophysical institute 
should be established and adequately staffed, it is possible that the 
Department of Defense would utilize the institute for research on 
selected geophysical problems, 

The enactment of this proposal will have no budgetary effect insofar 
as the Department of Defense is concerned. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Donatp A. QUARLEs. 





NaTIONAL Science FounpDaATION, 
OFFICE OF THE D1IRECTOR, 
Washington, D. C., June 26, 1956. 
Hon. Crarr EnGte, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 
Dear Mr. Enatz: This is in reply to your letter of June 11, 1956, 
requesting the comments of the National Science Foundation with 
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regard to House Joint Resolution 643, a joint resolution to provide 
for an investigation of the need for a geophysical institute in the 
Territory of Hawaii. 

The Foundation has authority under the National Science Founda- 
tion Act of 1950 (Public Law 507, 81st Cong., 2d sess.) to conduct an 
investigation into the need for, and the feasibility and usefulness of, 
a geophysical institute in the Territory of Hawaii. However, House 
Joint Resolution 643 specifically directs the National Science Founda- 
tion to conduct such an investigation and report the results of its 
investigation to the Congress within 9 months. 

Geophysics, the study of the physics of the earth and its atmosphere, 
requires observations of various phenomena over large areas. The 
Hawaiian Island chain would appear to provide unique opportunities 
for specialized geophysical observations, as it is the center of an area 
of about 2,500 miles radius where at present very few observations 
can be made, except by ‘oceanographic vessels. owever, the need 
for an institute in Hawaii must be considered in the light of similar 
needs in the United States and its Territories. For this reason, we 
believe that such a study is appropriate. 

The Bureau of the Budget has advised us that it has no objection 
to the submission of this report. 

Thank you for giving us the opportunity to comment on this bill. 

Sincerely yours, 
Aan T. Waterman, Director. 





Executive Orricre OF THE PRESIDENT, 
BuREAU OF THE BupGeET, 
Washington, D. C., June 25, 1956. 
Hon. Crarr Enatp, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This will acknowledge your letter of 
June 11, 1956, requesting the views of the Bureau of the Budget on 
House Joint Resolution 643, a joint resolution to provide for an 
investigation of the need for a geophysical institute in the Territory 
of Hawaii. 

The resolution authorizes and directs the National Science Founda- 
tion to conduct an investigation into the need for and the feasibility 
tae usefulness of a geophysical institute located in the Territory of 

awaii. 

It should be pointed out that the National Science Foundation 
already has legal authority to conduct investigations into the need 
for basic reséarch facilities. The Bureau does not, however, object 
to enactment of the proposed joint resolution which directs that such 
a study be undertaken. 

Sincerely yours, 
Rosert E. Merriam, 
Assistant to the Director. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of House Joint Resolution 643. 


O 
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Mr. Sisk, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 5608] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 5608) to provide for the acquisition of lands 
by the United States required for the reservoir created by the con- 
struction of Oahe Dam on the Missouri River and for rehabilitation 
of the Indians of the Standing Rock Sioux Reservation in South 
Dakota and North Dakota, and for other purposes, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Pages 1 and 2, strike all of section 1 and insert the following 
language: 


That title to all tribal, allotted, assigned, and inherited lands 
within the Standing Rock Reservation in South Dakota and 
North Dakota in which Indians have a trust or restricted 
interest and that are within the Taking Area described in 
section 16 of this Act is hereby taken by the United States 
for the purposes of the Oahe Dam and Reservoir project on 
the Missouri River in South Dakota: Provided, That the effec- 
tive date of this Act shall be the date when the Secretary of 
the Interior shall by proclamation declare that the provisions 
of the Act have been accepted by a three-fourths majority 
of the adult Indians of the Standing Rock Reservation, es 
shown by the tribal rolls of the reservation. 


71006 
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‘ ny 2, line 24, strike the figure “$10,370,663 ;” and insert the figure 
,975,000;”’. 
Page 3, line 7, strike the figure “$2,799,663” and insert the figure 
“$1 769,168”. 
Page 3, line 15, strike the word “staff.” and insert the following: 


staff: Provided further, That one-half the balance of said 
sum shall be consolidated with the appropriations made 
pursuant to section 5 of this Act and shall be expended in 
accordance with the provisions of such section 5, and that 
no part of the remaining one-half of such funds shall be used 
for per capita payments. 


Page 3, lines 23 and 24, strike the words “part Il” and insert the 
words “section 16”’. 

Page 4, line 9, strike the words “agency facilities” and insert the 
words— 


essential agency facilities, as determined by the Secretary 
of the Interior and including 


‘ Page 4, strike everything beginning on line 15 through page 5, 
ne 7. 

Page 5, lines 10 and 11, strike the figure “$16,000,000,” and insert 
the figure “$8,500,000,”’. 

Page 5, strike all of lines 12 through 23 and insert the following 
language: 


of the United States to the credit of said Indian tribe until 
expended for the purpose of developing individual and family 
plans, relocating, reestablishing, and providing other assist- 
ance designed to help improve the economic and social status 
of all members of said tribe who reside on the reservation at 
the time of the passage of this Act, whether or not, residing 
within the taking area of the Oahe project: Provided, That 


Page 6, line 3, strike the figure ‘17” and insert the figure “15”. 
Page 6, line 4, strike the word “fifteen” and insert the word “ten”, 
Page 6, line 5, strike the words: 


That 20 percentum of the sums appropriated for rehabilita- 
tion shall be devoted to educationa nts and shall remain 
on deposit in the Treasury of the United States at 4 per 
centum interest for a period of twenty-five years. 


and insert the words: 


That no part of such funds shall be used for per capita 
payments, 
Page 6, line 14, strike the words “part II” and insert the words 
“section 16.’’. 
Page 6, line 23, following the word “project” change the colon to a 
period and strike the language of the proviso dirough age 7, line 4. 


Page 7, lines 12 and 13, strike the words “Superintendent of Stand- 
ing Rock Reservation” and insert the words “Secretary of the Inte- 
rior,’’. 

Page 8, lines 13 and 14, strike the words “‘the expiration of the time 
provided for in section 7 hereof” and insert the words “‘such time”. 

Page 9, line 6, strike the words “Interior and the Tribal Council,” 
and insert the word “Interior,’’. 
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Page 9, lines 12 to 20 inclusive, strike all of section 11. 

Page 9, line 21, renumber “Src. 12.” to read “Sec. 11.”. 

Page 9, line 24, strike the words “land in the name of the’’. 

Page 10, strike all of lines 1 through 6 and insert the following 

language: 

other land, the title to which shall be taken in the name of 
the United States in trust for such individual, except as 
otherwise provided in this section. Any such trust may be 
terminated when in the judgment of the Secretary of the 
Interior the Indian beneficiary is no longer in need of special 
assistance in handling his affairs. The 


Page 10, line 13, strike the words “purchase and reconveyance as 
is herein described,” and insert the word ‘“‘purchase,”. 

Page 10, line 22, strike all of the proviso through page 11, line 3. 
Insert the following language: 


Provided, That unrestricted title to any lands so purchased 
that are outside and not adjacent to the Standing Rock Res- 
ervation shall be taken in the name of the Indian purchaser: 
Provided further, That for the purposes of this section tribally 
owned land may be sold to and purchased by or for individual 
members whose lands are within the Taking Area. 


Page 11, lines 4 to 9, inclusive, strike all of section 13. 

Page 11, line 10, renumber “Sec. 14.” to read “Src. 12.”. 

Page 11, line 23, renumber “Src. 15.” to read “Src, 13.”. 

Page 12, line 13, renumber “Src. 16.” to read “Src. 14.”, 

Page 13, line 10, insert a period following the word “court” and 
str ke the balance of the sentence. 

Page 13, line 11, renumber “Src. 17.” to read “Src. 15.” 

Page 13, line 12, strike the figure “$26,470,663,” aod insert the 
fig ire “$14,075,000,”. 

Page 13, lines 14 and 15, strike the words ‘3 and 4” and insert the 
words “3, 4 and 14”, 

Page 13, line 16, strike all of section 18 through page 14, line 6. 

Page 14, line 7, renumber “Sec. 19.” to read “Src. 16.” 


PURPOSE OF THE BILL 


The purpose of H. R. 5608, as amended, introduced by Congress- 
man Berry, is to reimburse the members of the Standing Rock Sioux 
Reservation in South Dakota and North Dakota for the lands ac- 

uired by the United States and utilized for the reservoir created by 
the construction of the Oahe Dam on the Missouri River, to compen- 
sate them for treaty and tribal damages, to provide for the rehabilita- 
tion of the members of the Standing Rock Reservation, and for other 
purposes. 

H. R. 5608 comes to Congress as the result of Public Law 870 of 
the 82d Congress, which directed the Army engineers and the Bureau 
of Indian Affairs to negotiate with the tribal councils to determine 
a fair and equitable settlement for the taking of tribal and allotted 
lands on the Cheyenne River and Standing Rock Reservations in 
North and South Dakota. Public Law 870 also rien that any 
such agreement entered into should be c+ a a three-fourths 
majority of the adult Indians of such tribes and by the Congress. 
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It further provided that in the event of their failure to arrive at an 
agreeable settlement, the Indian tribes should ask Congress to make 
such determination. Since the Army engineers and the tribal council 
were unable to reach an amicable settlement, H. R. 5608 follows the 
directive of Public Law 870 in bringing this matter to Congress for 
settlement. The settlement with the Cheyenne River Tribe has 
been completed pursuant to Public Law 776, 82d Congress. 

H. R. 5608, as amended, transfers to the United States title to all 
the lands within the taking area of the Oahe Dam and Reservoir 
project described in section 17 of this act which belong to the Indians 
of the Standing Rock Sioux Reservation. As compensation for said 
lands, excluding mineral rights which are reserved to the Indian 
owners, the United States agrees to pay, out of funds appropriated for 
the construction of the Oahe project, the sum of $1,769,168. The 
bill also provides for the payment of $3,805,832, as compensation for 
indirect damages sustained by the Indians, as a tribe, resulting from 
the taking of 55,994 acres of bottom land along the Missouri River. 

The bill also provides, in accordance with the express provisions of 
Public Law 870, for a general rehabilitation plan for the entire reserva- 
tion, including developing individual and family plans, relocating and 
reestablishing, and providing other assistance dont ned to help im- 
prove the economic and social status of all members of the tribe 
residing on the reservation, whether residing on the 55,994 acres of 
land taken or not. The sum of $8,500,000 is provided for this pur- 
pose. This sum was arrived at in approximately the same manner 
as was the final settlement with the Cheyenne River Tribe. 

In addition to the above-listed remunerations, the bill as amended 
provides for expenditures by the United States in amounts inde- 
terminable at this time for the following purposes: 

1. Deficiency judgments for fair compensation awarded in judicial 

roceedings which may be initiated in cases when any individual 
Tsdiazi rejects the final appraisal figures for his lands. 

2. Removal! and reestablishment of Indian cemeteries, monuments, 
and shrines within the taking area. 

3. Reconstruction of such agency facilities, schools, hospitals, serv- 
ice buildings, agents’ and employees’ quarters, roads and bridges as 
determined to be essential by the Secretary of the Interior. 

4. Expenses of the tribal council incurred in negotiations leading 
up to the making and ratification of the agreement embodied in the 
bill, but not to exceed $100,000. 

In addition to the above, H. R. 5608, as amended, gives the Indians 
the following rights: 

1. The right to cut and remove timber, to salvage any portion of 
the improvements, without any deduction in the amount paid for the 
Pom provided this is done within 9 months after the effective date of 
this act. 

2. The right to reside on the land without charge after title has 
passed to the United States, until the gates of the dam are closed. 

3. The right to retain all land on the Standing Rock Sioux Reserva- 
tion in trust status except lands for which the tribe or members of the 
tribe request in fee. 

4. That unrestricted title shall be taken in the name of the Indian 
mm to any lands purchased outside and not adjacent to the 

tanding Rock Sioux Reservation. 
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5. The right of any individual landowner to reject the final appraisal 
made on land and improvements and to have just compensation 
determined by the United States district courts. 

Similar provisions were included in Public Law 870, 82d Congress. 


HISTORY OF THE BILL 


The Oahe Dam and Reservoir is a portion of the comprehensive 
lan for the improvement of the Missouri River Basin as authorized 
y Congress in section 9 of the Flood Control Act of December 22, 

1944 (58 Stat. 887, 891). Pursuant to section 3 of the act, the Secre- 
tary of the Army is authorized to acquire all necessary lands for this 
project. Under this act five mammoth earthern dams are being con- 
structed. When completed a clear water lake will extend from 
Yankton, S. Dak., to Fort Peck, Mont. The creation of this huge 
inland body of water will cover nearly a million acres of some of 
the most fertile land in the United States—and will provide flood 
control, hydroelectric power, irrigation and irrigation benefits of use 
and benefit to areas downstream from the Oahe Dam. 

In 1950 Congress approved an act (66 Stat. 46; Public Law 870, 
8ist Cong.), in which the Chief of Engineers, United States Army, 
jointly with the Secretary of the Interior, was authorized to negotiate 
a contract with the members of the Standing Rock Sioux Reservation 
in North and South Sakota which will provide for conveyance to the 
United States of the title to all tribal, allotted, and inherited lands or 
interests therein belonging to the Indians of the tribe which are 
required by the United States for the Oahe Dam and Reservoir. This 
act likewise provides for payment by the United States of just com- 
pensation for all the land and improvements, of relocation costs, of 
costs involved in the orderly removal of the Indians, and the cost of 
complete settlement of all their claims arising because of the construc- 
tion of the Oahe project. Public Law 870 also directs that the nego- 
tiated contracts were to be submitted to Congress, and were not to 
become effective until ratified by Congress and approved by three- 
fourths of the adult Indians. The negotiation features of Public 
Law 870 are necessary because the Sioux Indian Reservations, of which 
Standing Rock is one, were created by the treaty of April 29, 1868 
(15 Stat. 635, 639), which provided that— 


No treaty for the cession of any portion of the reservation 
herein described which may be held in common shall be of 
any validity or force as against the said Indians, unless 
executed and signed by at least three-fourths of all the 
adult male Indians occupying or interested in the same. 


This provision probably does not preclude Congress from taking tribal 
land through the power of eminent domain but it stipulates that in 
any voluntary transfer of land by the tribe a three-fourths vote of the 
adult males is required. 

Public Law 870 further provided— 


that in the event the negotiating parties * * * are unable 
to agree on any item or provision in the proposed contracts, 
said items or provisions shall be reported separately to Con- 
gress as an appendix to each contract, and shall set out the 
rovisions in dispute as proposed by the advocates thereof 
or consideration and determination by Congress. 
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In implementing Public Law 870 in keeping with the treaty of 
1868, and in order to assist the negotiators in arriving at the amount 
of just compensation, an appraisal was made in 1950 by Gerald T. 
Hart & Associates, Denver, Colo., in hopes of arriving at a figure 
which would make a voluntary transfer of land and improvements 
possible. Hart & Associates found that 170 families and 48,000 acres 
of Indian land would be directly involved by the construction and 
flooding project. Hart & Associates determined that the land, 
improvements, timber, and severance had a fair market value of 
$1,320,000. The number of acres to be taken was later determined 
to be 55,994 and this latter amount is the acreage for which payment 
is computed in this bill as amended. Pursuant to Public Law 870 
and tollowitis the submission of the Hart Associates appraisal negotia- 
tions were conducted by representatives of the United States Army 
engineers, Department of the Interior, and the negotiating committee 
of the Standing Rock Sioux Tribal Council in November 1951. The 
purpose of the negotiation was to arrive at the amount of just com- 
pensation for the conveyance to the United States of title to all tribal, 
allotted, assigned, and inherited lands, improvements, or interests 
therein belonging to the Indians of the Standing Rock Sioux Reserva- 
tion required by the United States for the Oahe Dam and Reservoir. 

Certified excerpts from proceedings of the United States district 
courts of North Dakota and South Dakota in the Fort Randall 
Dam and Reservoir project, south of the Oahe Dam and Reservoir, 
indicate that after trials before juries or commissions in which both the 
Government and landowners had opportunity to present evidence and 
arguments resulted in practically al cases in increases of from 40 to 60 
percent over the Government appraisals and offers for settlement. 
Applying a low mean average increase of 45 percent to the Corps of 
Engineers offer of $1,575,000 for land within the taking area for the 
Oahe Dam and Reservoir would indicate a possible court award con- 
siderably in excess of the $1,769,168 proposed in H. R. 5608. In 
addition the overhead expenses of hearings on the 932 tracts listed in 
section 17 of H. R. 5608, as amended, in condemnation proceedings 
would involve an additional substantial cost to the Government. 

It was mutually agreed between the tribal representatives and the 
Government conferees that consideration be given first to the reaching 
of an agreement as to the price to be paid by the Government to the 
tribe for its land and interest therein, including improvements and 
timber thereon, and severance damages to the individual tracts within 
the Standing Rock Sioux Reservation. The negotiations failed to 
result in an agreement as to such a price. Inasmuch as the Hart 
appraisal was unacceptable to both the tribal council negotiating 
committee and the Department of the Interior, the negotiators reached 
an impasse and efforts to arrive at a conciliation of other differences 
also failed. Thereafter, two additional appraisals of the lands within 
the taking area were made, one by the tribal council negotiating 
committee and the other by the Missouri River Basin investigating 
staff for the Department of the Interior. The Hart and MRBI ap- 
praisals considered just compensation for land, timber, and improve- 
ments within the taking area. The MRBI staff made no recommenda- 
tion for a general rehabilitation program whereas the tribal council 
included investigations into compensation for tangible future dam- 
ages and appropriations necessary for developing individual family 
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plans, relocating, reestablishing, and providing other assistance de- 
signed to help improve the economic and social status of the Indians 
of the Standing Rock Reservation. 

The following chart indicates the disagreement in figures of just 
compensation submitted by the four appraisals: 














Tribal MRBI Hart & Asso-| Army engi- 
council (Interior ciates neers H. R. 5608 
Department) 
Direct damages: Compensation 
for land, timber, and improve- 
ment within the taking area_..| $2, 799, 663 $1, 613, 454 $1, 320, 000 $1, 575, 000 $1, 769, 168 
Indirect damages: Intangible 
and/or severance............... 7, 571, 000 13, 904, 559 ey a 3, 805, 832 
Tribal rehabilitation. ..........- EE Dittetensciunsiinadadwiedenntennebdnaceieon 8, 500, 000 
SE ee eee 26, 370, 663 5, 518, 013 1, 320, 000 1, 575, 000 14, 075, 000 




















1 Includes items covering cost of reestablishing homes, ranches, and the economy of the 170 families to be 
moved out of the taking area but does not include a general rehabilitation program. 


In addition to the inability of the negotiators to reach agreement 
on compensation for land, timber, and improvements, a serious area 
of disagreement concerned compensation for tangible future damages 
and the appropriations required for developing individual and family 
plans, relocating, reestablishing, and providing other assistance 
designed to help improve the economic and social status of the mem- 
bers of Standing Rock Tribe residing on the reservation at the time of 
the passage of this act, whether or not they are residing within the 
taking area of this project. Both the Interior and Army Departments 
are willing to grant severance damages for the loss of timber, wildlife, 
and wild products but not to the same extent as claimed by the tribal 
council. The tribal negotiators asked for $7,571,000 in payment 
for wildlife and game, fur-bearing animals, fruit, vegetables, fuel, 
a0 timber losses incurred by the construction broken down as 
ollows: 


Wildlife, game, fur-bearing animals, ete.................--.----. $2, 154, 000 
Fruit, vegetables, and similar wild products..............-...---.. 500, 000 
TRC a Neptune eraocames 2, 229, 000 
Timber value (commercial, net yield, annual harvest only)_........ 2, 688,000 

OM a BORG ie i iweco ds caliiaweisbide aanin qudwaiee 7, 571, 000 


The MRBI staff recognized that these obligations should be met 
but recommended payment of the following conservative sums: 


Cost of gages, homes, ranches, and economy_.....-.-------- $726, 546 

Timber, wildlife, and wildlife product losses (in excess of appraised 
value of commercial timber) - . .................-...-..--.--..- 2, 362, 527 
Potential inerease in value of irrigated land_................--.-.- 78, 440 
a i Nei ica ee al adi cer nhenel ms ceenntee ere 3, 167, 513 


The Department of the Interior is anxious to bring the Indians up 
to a common standard of independence, education, and decency of 
living conditions which in many cases does not now presently exist. 
The Department fully recognizes that removing 170 families from the 
taking area and placing them on the land already occupied by the 
other 510 families will work a definite hardship on all 680 families on 
the reservation but believes that a general Eregeen of readjustment 
should be the subject of separate ry as o a considerable ex- 
tent the Department of the Army shares this opinion. 
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Using data provided by the MRBI Staff Report No. 138 of No- 
vember 1954, as a basis the tribal council negotiators made a résumé 
of the following social and economic conditions; housing, water, 
annual cash income, amount and sources, noncash subsistence values, 
loss of wildlife and wild product resources, adjustments required by 
the construction of the Oahe Dam and Reservoir, administration, 
education, and removal of families and recommended special legis- 
lation to provide funds to carry out the program. The tribal council 
submitted a $16 million figure fully documented and allocated, if the 
Indians were to be properly readjusted. This proposed sum was to 
be allocated as follows: 


Ne os i ccc cadiicewne ole aca cdeniae $3, 200, 000 
SiarAOR AT DORR no i i ee ee i oe nan hg ok ie 3, 000, 000 
I UNG Foi nnn Sloan daisies aileeda a ntsinndidaan 2, 500, 000 
Home loans__.......--- vet CRIT, Bm sat Os Bhagat hy Ra rt ies abe Sine a 2, 000, 000 
SR I is oo seesa a oso sted secs ed nik in edd se 1, 050, 000 
Olek people individual: homies asi 6 hc Lackundnndws Ganeseavan eden 830, 000 
Se ee I ey Soe BA AE” ee RLS a oe Ne 750, 000 
a I 400, 000 
BE EE aah io Tati Te lagen ca Sep as A 360, 000 
PN eo a a eo tig eek, SU ee 400, 000 
gt ie SRLOR oS SORRELL ECR Seer SEL TON TES ME SLED WEN FR ee Pree 250, 000 
Comminaitity anbivithes oii kee u ke dae stnaceuusninemen be 300, 000 
pT EIEN CERNE ae be ORR SARIS Ute ap SRO AE FS RN ae 200, 000 
Law and order, wildlife conservation.......................--.. 190, 000 
peer ane resebain®.. . oa Sa ee BT ee 150, 000 
ire We Ore a Se es Re ah as Se ee elaes 150, 000 
Saink- ane cocmetnle stern < siksiss Sikes ote wisi ccbinn devsnaubncnvn 90, 000 
oe RTE GS SRO CL RE EA: EE: ll OTE SETA ISS SARTO le 100, 000 
Old people’s home for reservation at large.............-.-------- 80, 000 

TR oe ES ee eat eis 16, 000, 000 


On the other hand the MRBI staff report recommended a figure of 
$737,046 in payment for the cost of reestablishing homes, ranches, and 
the economy of the Indians. This sum, however, was for rehabilita- 
tion only of the 170 families within the taking area and not for total 
tribal rehabilitation such as the $16 million total. Recognized by the 
MRBI staff as items for which aid should be given were: moving and 
relocating personal properties and persons, moving and reestablishing 
movable improvements, extra cost of weatherproofing and equipping 
dwellings, shelter for livestock, domestic and livestock water, addi- 
tional fences, reduced new income from ranches in adjustment period, 
cost of repurchasing salvable buildings and improvements and cost of 
rehabilitating tribal lands. 

Following lengthy Subcommittee on Indian Affairs hearings during 
the 84th Congress, 1st session, and a visit to the Standing Rock 
Reservation during September 1955, members have amended H. KR. 
5608, in line with the sums in Public Law 776, 83d Congress, which 
authorized payments for the Cheyenne River Sioux Indian Reserva- 
tion. In that settlement Congress increased the MRBI staff report 
appraisal figure for land within the taking area by 9.589 percent in 
making payment. This same increase is considered j ustifiable for the 


Standing Rock Sioux because land values have risen considerably 
since the MRBI. survey was made in 1951. The MRBI figure 
($1,613,454) plus 9.589 percent represents the sum of $1,769,168, the 
figure stipulated in line 21, page 3 of H. R. 5608. 
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The $5,575,000 in line 14, page 3, represents a compromise amount 
between the tribal council ($7,591,000) and MRBI recommended 
figures ($3,167,513) for indirect damages. 

The $8,500,000 in line 3, page 6, is also a compromise figure arrived 
at after using the per capita payment sum paid in the case of the 
Cheyenne River Sioux Reservation for comparative purposes. 

The tribal rehabilitation claim, authorized in H. R. 5608, as 
amended, is based on the Cheyenne River Act (Public Law 776), which 
in turn was enacted pursuant to Public Law 870, providing for com- 
plete settlement agreements with the Standing Rock Sioux Tribe, 
and provides that the sums paid shall be in— 


final and complete settlement of all claims, rights, and de- 
mands of said tribe or allottees, or heirs thereof, arising out 
of construction of the Oahe project. 


The rehabilitation of the whole tribe as well as those whose land is 
actually taken is provided for and the methods of such rehabilitation 
left to the tribal council, subject to approval of the Department of 
the Interior. The documentation in the record, as to such, proposed 
methods, specified amounts proposed for education, agricultural 
loans, home loans, law and order and wildlife conservation, land 
purchases, health, reforestation, water supply, a children’s home, and 
an old people’s home; and similar items for the approximately 4,000 
people to be used over a period of 10 years will accomplish complete 
rehabilitation, looking toward bringing the entire tribe into economic 
and sociologic independence of further Government support or 
supervision within the 10-year period. It seeks to speed up the 
transition of Indian tribes and reservations into full benefits and also 
full obligations of citizenship. The complete tribal rehabilitation 
item is plainly connected with and directly related to the main pur- 
poses and objectives of the bill necessitated by the taking of the 
control of the Missouri River and all of its adjacent bottom, timber, 
and benchlands away from the tribe as a whole and thereby depriving 
them of their most valuable natural resources and requiring them to 
adopt new and different methods of maintaining themselves in 
ordinary standards of life and health, and to provide for their future 
development, improvement, and progress to complete and permanent 
independence of Government guardianship and maintenance. 


SUMMARY 


The Oahe Dam and Reservoir project is deemed necessary by the 
Government although its construction is resulting in the flooding of 
over a third of a million acres of the finest bottom lands along the 
Missouri River. One hundred and seventy Indian families residing on 
and using 55,994 acres of land for agricultural and grazing are faced 
with forced evacuation before 1961, when the Oahe project will be 
completed. Through no action of their own, the Indians must give 
up their homeland, their homes will be lost, their cattle-raising indus- 
try will be sorely disrupted, many of their subsistence pursuits will 
be curtailed, and their social life will be altered, in addition to losing 
their finest land. Finally, 510 families will suffer from having their 
relatives and neighbors moved from the bottom lands onto their 
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more rugged and less desirable benchlands and uplands. This 
By ipreen will cause further crowding on the already overcrowded 
and marginal lands. 

The only hope these disrupted families, 680 in number, can possibly 
have is that the Federal Government will compensate them in money 
and, in addition, furnish such services as are necessary to obtain a 
sufficient degree of readjustment and reconstruction. Thus, they 
will be enabled to make a new start in life and once again attempt to 
reach a point of development they have a right to achieve. The en- 
actment of H. R. 5608 will help accomplish this goal. 


SECTIONAL ANALYSIS 


Section 1, as amended, provides that title to all tribal, allotted, 
assigned, and inherited lands or interests within the taking area of 
the Oahe Dam and Reservoir on the Missouri River and in the Stand- 
ing Rock Sioux Reservation shall be taken by the United States. It 
also provides that the effective date of this act shall be the date that 
the Secretary of the Interior shall by proclamation declare that this 
agreement has been accepted by a three-fourths majority of the adult 
Indians of said reservation. 

Section 2 states that the United States agrees to pay out of funds 
appropriated for the construction of the Oahe project the sum of 
$5,575,000 as just compensation for all lands and improvements and 
interests conveyed pursuant to section 1 of this act. This sum of 
$5,575,000, which shall be the final and complete settlement of all 
claims, rights, and demands of the Indians of said tribe rising out of 
the construction of the Oahe project shall be deposited in the United 
States Treasury and shall draw interest at the rate of 4 percent per 
annum. Section 2 also provides that $1,769,168 of the above sum 

($5,575,000) shall be distributed to the owners of the lands whether 
individual or tribal in accordance with the tract and ownership 
schedules prepared and submitted by the Missouri River Basin in- 
vestigation staff with the approval of the tribal council and the 
Secretary of the Interior. Section 2 has been amended to provide 
that one-half the balance of said sum ($5,575,000 minus $1,769,168 
equals $3,805,832) or $1,902,916 shall be consolidated with the appro- 

riations made pursuant to section 5 of this act ($8,500,000) and shall 
Se expended in accordance with the provisions of such section 5. The 
amendment stipulates that no part of the $1,902,916 shall be used for 
per capita payments. 

Section 3 provides that the United States agrees to appropriate, 
and the Secretary of the Army is directed to make available from 
Oahe project construction funds, additional sums for relocating and 
establishing the Indian cemeteries, tribal monuments, and shrines 
within the taking area. ; 

Section 4 stipulates that the United States agrees to appropriate, 
and the Secretary of the Army is directed to make available from Oahe 
project construction funds, additional sums for relocation and recon- 
struction of such agency facilities as deemed essential by the Secretary 
of the Interior, schools, hospitals, service buildings, agents and em- 

loyees’ quarters, roads, bridges which have or may be impaired by 

e construction of the Oahe rvoir on Standing Rock Reservation. 

Section 5 provides that, in addition to the $5,575,000 sums to be 
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paid in accordance with section 2 above, the United States further 
agrees to appropriate and make available the sum of $8,500,000 for 
developing individual and family plans, relocating, reestablishing, and 
providing other assistance designed to help improve the economic 
and social status of all members of the Standing Rock Sioux Tribe 
who are residing on the reservation at the time of the passage of the 
act, whether or not residing within the taking area of the Oahe project. 
Said sum shail be deposited in the Treasury of the United States to 
draw interest at the rate of 4 percent per annum. It is also provided 
that this sum shall be expended only upon the order of the tribal 
council and with the approval of the Secretary of the Interior and for 
purposes set forth in this section. It is further provided that the 
sums authorized in section 16 of this act shall remain available for 
10 years from the effective date of this act, and, finally that no part 
of such funds may be used for per capita payment. 

Section 6 reserves to the Indians all mineral rights within the taking 
area. 

Section 7 gives to the Indians the right without charge to remove 
and salvage timber and improvements within the taking area by 
demolition or removal. Salvage permitted under this section shall 
not be construed to be double compensation. 

Section 8 states that a hazard to livestock is created by the rise and 
fall of the water to be impounded in the Oahe Reservoir and places 
on the United States responsibility to take such protective measures 
as may be necessary to minimize livestock losses. 

Section 9 provides that members of the tribe now residing within 
the taking area shall have the right to remain on and use the lands 
until the gates of the Oahe Dam are to be closed for the impoundment 
of the water of the Missouri River. It also provides that all indi- 
viduals and personal property shall be removed from the taking area 
before the gates are closed and that the United States shall not be 
liable for damages to such individuals or personal property not so 
removed from the taking area after the gates are closed. 

Section 10 lists the districts and the times under which members of 
the Standing Rock Tribe shall vacate the taking area. This section 
also states that changes in the above schedule may be made at the 
diseretion of the Chief of Engineers and with the approval of the 
Secretary of the Interior. 

Section 11 provides that the United States shall give assistance to 
the tribal members whose lands are within the taking area in purchas- 
ing other land the title to which shall be taken in the name of the 
United States in trust for the purchasers. It is stipulated that such 
trust may be terminated when in the judgment of the Secretary of the 
Interior the Indian beneficiary has become legally competent. 

Section 11 also provides that holders of exchange assignments 
within the taking area shall be regarded as holders of trust patents 
and shall be accorded the same privileges and procedures as holders of 
lands held in trust. This section further provides that the moneys 
used for the purchase of substitute land shall be provided by the pur- 
chaser from the sum placed to his credit for the transfer of his lands, 
improvements, and timber under the authority of this agreement. 
The lands so purchased as substitute allotments may be either within 
or without the boundaries of the Standing Rock Reservation. Finally, 
because the United States should not take a trust title to land located 
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in communities outside the present reservation area, the section pro- 
vides that unrestricted title to any lands purchased outside and not 
adjacent to the Standing Rock Reservation should be taken in the 
name of the purchasers and that for the purposes of this section 
tribally owned land may be sold to and purchased by or for individual 
members whose lands are within the taking area. Section 12 provides 
that the provisions of this ment nor the subsequent acts of 
ratification shall be wear rafbe. 4 an offset or counterclaim against 
any tribal claim now pending. It likewise provides that the payment 
of Sioux benefits as provided for in the act of March 2, 1889, shall be 
continued under the provisions of section 14 of the Indian Reorganiza- 
tion Act of 1934. 

Section 13 provides that the United States shall reimburse the 
tribal council for its expense not in excess of $100,000 incurred in con- 
nection with the negotiations incident to the making and ratification 
of this agreement. The tribal council is directed to file an expense 
statement with the Secretary of the Army who in turn will forward 
it to the Congress with his recommendations for appropriation. 

Section 14 preserves the right of any individual to reject the final 
appraisal made on his land and improvements thereon. It provides 
that upon rejection said individual shall file a written notice with the 
Chief of Engineers, United States Army, who shall file a proceeding 
in the United States District Court for the District of South Dakota 
or North Dakota as a condemnation proceeding. It further provides 
that the said district court shall have jurisdiction to determine con- 
demnation proceedings and the value of said lands and improvements. 
The tribal council will be required to deposit with the court the amount 
set out in the final appraisal. This sum shall be used in part or in 
full payment of the final judgment of. said United States district 
court. It also provides that the cost of proceedings shall be borne 
by the United States and the individual involved shall be entitled 
to counsel at his own expense. If the amount of the original jurisdic- 
tion is insufficient to cover the final judgment, the United States 
shall pay such differences from funds appropriated for the Oahe 

roject. 
F Section 15 authorizes the appropriation, as provided in sections 2, 
5, and 13, plus the cost of construction of the Oahe project as provided 
in sections 3, 4, and 14. 

Section 16 describes the tracts of lands in the States of North and 
South Dakota conveyed by this agreement to the United States. 











MINORITY VIEWS 


We are opposed to the enactment of the bill H. R. 5608 for the 
following reasons: 

First: We do not believe that congressional committees should take 
on the obligation of fixing land valuations of property taken for a 
public purpose. 

Second: We do not believe that the values set in the bill for the 
land taken are fair but, on the contrary, border on the exorbitant. 

Third: We think it is improper to combine in legislation fixing the 
value of Indian lands taken for a public purpose the wholly separate 
matter of providing for the “rehabilitation” of the entire Indian tribe. 

Each of these points will be discussed separately. 


First: Congressional committees should not sit as juries in condemnation 


This bill arises out-of the fact that the Oahe Dam and Reservoir 

roject is being constructed, which would flood a portion of the Stand- 
ing Rock Sioux Indian Reservation. The purpose of the bill is to set a 
valuation on these lands. We do not believe that a congressional 
committee should undertake this task which is ordinarily handled by a 
Federal court and a jury when there is a dispute about the valuation, 
as there is in this case. It is perfectly apparent that no congressional 
committee has the time to sit and take the testimony necessary to a 
fair valuation of the property. In this case the Indians and their 
lawyers have undertaken to get a legislative or what might be more 
accurately called a political settlement of their argument with the 
Government about the fair amount to be paid. If this precedent is 
established and continued our committee will be called upon to set the 
valuation of lands taken for a public purpose whenever Indian property 
is involved. In addition, if such precedent is established there is no 
reason why it should not be applied in every case where the Govern- 
ment builds a dam; otherwise, the Indians become a preferred class of 
citizens entitled to have their land valued by congressional committees 
rather than under the usual judicial procedures. There are a number 
of bills of this same character pending in our committee, and we can 
anticipate a good many more if this legislation is permitted to be en- 
acted. We have regular procedures through the courts for the pur- 
pose of establishing the value of land taken for public projects, and that 
procedure should be followed by Indian citizens, as well as all other 
citizens. 

Furthermore, this legislation only provides a floor for the amount 
allotted, inasmuch as any Indian who is dissatisfied with the proposed 
amount allowed for his land may refuse to take it and to go court. 
At the present time, the executive agencies have the power to make 
an offer of settlement which, if rejected, can be taken to court. By 
this legislation the committee has undertaken to raise the figure of 
every agency that has appraised the land, make that the floor, and 
then tell the Indians that if they don’t like it they can still go to court. 
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We ask that this kind of precedent not be established, but that the 
Indians be given equal treatment with other citizens in the deter- 
mination of the value of lands taken for a public purpose. 


Second: The amounts allowed in the bill are not only unfair, but 
exorbitant ‘ 


The amount of money allowed to the Indians in this legislation is 
a good illustration of why it is unwise to establish the precedent of 
permitting congressional committees to take over the functions of a 
jury hearing a condemnation case. The amount allowed by the 
committee is higher than the amount suggested by the Army engi- 
neers, the Interior Department, or the private concern employed to 
make a valuation. The Army engineers’ valuation would be approx- 
imately $28 per acre for the 56,000 acres, and the valuation by the 
private concern approximately $23 per acre. The figure allowed by 
the committee would be approximately $100 an acre. 

The committee, in addition to allowing a sum for the actual value 
of the land, threw in so-called intangible values in an amount of over 
$3,800,000. This is not a recognized basis under the decisions of our 
courts for establishing the value of lands taken for a public purpose, 
and here again the sponsors of this legislation are seeking a different, 
preferential, and more generous rule when applied to the Indians than 
to any other American citizen, and are establishing a precedent for 
further and even worse raids on the Treasury. 

Not only are the Indians here allowed more money than any agency 
has valued the land, a valuation for so-called intangibles not recog- 
nized in condemnation law at all, but in addition are allowed expense 
incurred in the negotiations not to exceed $100,000, which is a polite 
way of saying attorneys’ fees. The Indians are wards of the Federal 
Government, and the Indian service is established for the purpose of 
representing the Indian tribes in this matter as a guardian. 

Added to all of these items is the so-called rehabilitation amount for 
which there is an allowance of $8% million. This is in excess of 
$12,000 apiece for each of the 680 families on the reservation. Adding 
up all the figures, this is one of the most expensive pieces of land the 
Government will ever get for the purpose of building a dam. 


Third: The tribal rehabilitation claim is a separate matter and should 
be handled separately 

The device of tieing in settlement of a tribal rehabilitation claim 
for the whole tribe with the amount due 170 families living on the 
property actually taken is wrong in principle, and should never be 

ermitted. The two claims inevitably get mixed together and the 
ess clearly defined one (rehabilitation) immediately becomes the 

lace to take up the slack in the claims of the Indians for their land. 
The total claims made by the tribal council in this case are in excess 
of $26 million. The highest valuation placed on the land itself is 
$1,600,000. By throwing in almost $4 million for “intangible” 
damages and then adding $8% million for “tribal rehabilitation,” the 
face of the amount of the bill becomes $14,075,000, which is a little 
more than half of what the Indians have been holding out for. 

In our opinion, it is improper to tie the two together because they 
are distinctly separate matters. Whatever should be done for the 
Indians by way of rehabilitation should be done independent of the 
settlement for the land taken by the reservoir; the Indians should be 
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aid a fair price for the land taken for the reservoir; the 170 Indian 
amilies living on that land-should be adequately and fairly compen- 


sated. 

If rehabilitation is necessary for the 680 families of the tribe, then 
that matter should be heard and studied separately and put in sepa- 
rate legislation. Otherwise, the temptation to shift over into the 
rehabilitation fund some amounts in controversy with respect to land 
valuation becomes irresistable, and in fact easy, because rehabilitation 
is a very difficult thing to define, and the amounts necessary or proper 
for that purpose only an enlightened guess at best. 

For the foregoing reasons, we believe that this bill should be re- 
turned to the committee. A new bill should be written authorizing 
the Government to proceed under the laws relating to condemnation 
in establishing the valuation of the lands taken. That is necessary 
because there is some argument as to whether or not the Government 
can condemn lands belonging to an Indian tribe. It would be appro- 
priate, in our opinion to authorize the Bureau of Indian Affairs to 
employ special counsel as guardian for the Indians to represent the 
Indians in such proceedings. Further, the rehabilitation provisions 
of the bill should be stricken and taken up and brought to Congress 
in separate legislation. The foregoing procedure will not deprive the 
Government of its present power to make a settlement with the 
Indians for the value of their lands and depositing such an offer in 
court, as is done at the present time with reference to the taking of 
lands of other citizens for a public purpose. If no agreement can be 
reached between the Indians and the Government, then the valuation 
of the property can be set after a thorough inquiry in the matter, as 
is done in every other case where the Government builds a dam and 
reservoir and must take private property for that purpose. 

Cram ENGLE. 

Joun P. Savior. 
Joun R. Prion. 
Grorce A. SHUFORD. 
James A. Haury. 
Hamer H. Bupae. 
Jack WESTLAND. 












S47 ConcRess HOUSE OF REPRESENTATIVES f Rerorr. 
9d Session No. 2499 
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June 27, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed. 





Mr. Enote, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 9265] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 9265), to amend the Hawaiian Organic Act, 
as amended, relating to the audit of Government (Territorial and 
county) accounts, having considered the same, report favorably 
pre 3 with amendments and recommend that the bill as amended 

0 pass. 

The amendment is as follows: 

Page 2, lines 5 and 6, strike out the words “by a majority vote of 
each house of the legislature in joint session” and insert the words 
“by the Governor by and with the advice and consent of the Senate,”. 


EXPLANATION OF THE BILL 


The purpose of H. R. 9265, as amended, is to amend the Hawaiian 
Organic Act, as amended, relating to the audit of government (Terri- 
torial and county) accounts. 

If enacted, H. R. 9265, as amended, would authorize the Territorial 
Government of Hawaii to redesignate the positions of auditor-general 
and deputy auditor-general as comptroller and deputy comptroller 
and would provide for the appointment of an official within the govern- 
ment of the Territory of Sanreil to be known as the post-auditor. 
The precise functions of the post-auditor would be prescribed by the 
territorial legislature and would somewhat parallel, on the territorial 
level, those of the Comptroller General of the United States on the 
Federal level. 
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At present the territorial auditor-general a some of the duties 

envisaged for the post-auditor. rrently this person’s principal 

duties are those of a general accounting officer within the executive 
artment. 

. R. 9265 has been amended to provide that the post-auditor 
would be —— = the Governor by and with the advice and con- 
sent of the Territorial Senate. He would be subject to removal for 
cause by a two-thirds vote of the legislature. This amendment was 
adopted in the belief that it conforms more closely to the procedure 
vbsaiorege in existing law covering similar circumstances than did the 
anguage of the bill as introduced. 

he Governor of Hawaii and the Territorial Legislature have recom- 
— enactment of legislation providing for the position of post- 
auditor. 

The favorable reports of the Department of the Interior and the 
Bureau of the Budget dated June 15 and June 13, 1956, respectively, 
are as follows: 


DEPARTMENT OF THE INTERIOR, 
Orricge OF THE SECRETARY, 
Washington, D. C., June 15, 1956. 
Hon. Crarr ENGLE, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enate: This is in response to your request for the 
views of this Department on H. R. 9265, a bill to amend the Hawaiian 
Organic Act, as amended, relating to the audit of government (Terri- 
torial and county) accounts. 

We recommend that the bill be enacted, were it to be amended in 
the manner suggested herein. 

H. R. 9265 would redesignate the positions of auditor-general and 
deputy auditor-general as comptroller and deputy comptroller, and 
would provide for the appointment of an official within the govern- 
ment of the Territory of Hawaii to be known as the post-auditor. 
The bill does not give a precise definition of his functions, which are 
to be prescribed by the territorial legislature, but it is apparent that 
they will encompass generally those functions customarily described 
by the term “post audit’’, probably along lines similar to the function- 
— the Comptroller General of the United States. 

0 position precisely comparable to this one now exists within the 
territorial government. The auditor-general now performs some 
post-audit functions but his principal duties are those of a general 
accounting officer within the executive department. 

The bill would provide that the post-auditor would be —" 
by the legislature. We believe, however, that it would be more 
appropriate to provide that the post-auditor be appointed by the 
Governor, in line with the practice of the Federal establishment and 
of most of the States. He could still be subject to confirmation by 
the territorial senate, and by the terms of the bill he would be subject 
to removal for cause by a two-thirds vote of the legislature. In order 
to effectuate this proposal, we suggest that the bill be amended by 
deleting the words “by a majority vote of each house of the legislature 
in joint session’”’, appearing on page 2, lines 5 and 6, and in lieu thereof 
inserting the words “by the Gevacuek by and with the advice and 
consent of the Senate”’. 
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Both the Governor of Hawaii and the territorial legislature have 
recommended enactment of legislation providing for the position of 
post-auditor. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Westey A. D’Ewart, 
Assistant Secretary of the Interior. 


Executive OFFice OF THE PRESIDENT, 
Bureau oF THE BupGet, 
Washington, D. C., June 13, 1956. 
Hon. Crarr ENGiE, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your request for the 
views of the Bureau of the Budget on H. R. 9265, a bill to amend the 
Hawaiian Organic Act, as amended, relating to the audit of govern- 
ment (Territorial and county) accounts. 

The bill would change the names of the positions of auditor-general 
and deputy auditor-general to comptroller and deputy comptroller, 
and would provide for a position of post-auditor. 

Our understanding is that the purpose of the bill is to place re- 
sponsibility for the audit function in an official who is independent 
of the official responsible for general accounting. 

The Secretary of the Interior, in a separate report he is making to 
your committee, suggests that the post-auditor be appointed by the 
Governor subject to confirmation by the Territorial senate. Selection 
by this method is followed by the Federal Government and a good 
many of the States, and we recommend it as preferable to appointment 
by the legislature as provided in H. R. 9265. 

You are advised that the Bureau of the Budget would have no objec- 
tion to enactment of this measure. 

Sincerely yours, 
Rorert E. Merriam, 
Assistant to the Director. 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H. R. 9265, as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SecTIon 77 or THE Hawaan Organic Act (31 Star. 156; 48 U.S.C, 
542) 


[That there shall be an auditor and deputy auditor, who shall have 
the powers and duties conferred upon them and required of the auditor 
general and deputy auditor general, respectively, by act thirty-nine 
of the session laws of Hawaii, as amended by this Act, subject to 
modification by the legislature. ] 
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Sec. 77. Comprrotter anp Derury Comprrotyer. There shall be 
a comptroller and deputy comptroiler, who shall have the powers and 
duties conferred upon and required by the auditor-general and deputy 
auditor-general, respectively, by act thirty-nine of the session laws as 
amended by this Act, subject to modification by the legislature. In said 
act “officer” shall be substituted for “‘minister” where used without other 
designation. 

Sec. 77A. Posr-Avpiror. There shall be a post-auditor who shall 
be appointed by a majority vote of each house of the legislature in joint 
session, who shall serve for a term of eight years and until a successor 
shall have been duly appointed. He shall have such powers and duties 
relating to the post-audit of Territorial and county accounts and appro- 
priations as may be prescribed by law. The legislature, by a two-thirds 
vote of the members in joint session, may remove the post-auditor at any 
time for cause. 
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